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08-1-00727-1

IN THE SUPERIOR COURT OF WASHINGTON
INAND FOR THURSTON COUNTY

NO. 08-1-00727-1

STATE OF WASHINGTON,
: Plaintiff,
MOTION AND ORDER FOR TRANSPORT
Vs. OF DEFENDANT (STATE CUSTODY)
JD JONES BARTON, g ' DOC # 867165
. Defendant. -

COMES NOW JON TUNHEIM, Prosecuting Attorney in and for Thurston County, State of
Washington, by and through SCOTT M. J ACKSON, Deputy Prosecuting Attorney, and moves the
Court for an order directing the Department of Corrections to transport the above-named defeﬁdant |
to the Thurston County Jail by October 16, 2012 for RE-ARRAIGNMENT date at 10:00 am.

Signed and dated by me this ﬂhday of September, 2012, at Olyrﬁpia, Washington.

JON TUNHEIM
Prosecuting Attorney

SCOTT M. JACKSON, WSBA# 26844
Deputy Prosecuting Attorney

08-1-00727-1

JON TUNHEIM
MOTION AND ORDER FOR TRANSPORT Thurston County Prosccuting Attorney

- N e R 2000 Lakeridge Drive S W.
OF DEFENDANT (STATE) - 1 Olympia, WA 93502

360/786-3340 Fax 360/754-3358
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ORDER

This matter havfng come on upon the motion of SCQTT M. JACKSON, Deputy Prosecuting
Attorney in and for Thurston County, State of Washington, for an order transporting the above-
nafned defendant, and the Court having examined the files and records herein, and being fully
advised in the premises, now makes the folloﬁving order:

Ttis therefore, ORDERED that the Department of Corrections is heréby directed to transport
the defendant from WASHINGTON STATE PENITENTIARY to the THURSTON
COUNTY JAIL by October 16, 2012, for RE-ARRAIGNMENT at 10:00 am and shall be

returned to WASHINGTON STATE PENITENTIARY, upon the completion of all court

proceedings herein.

DATED this 2 @% day of September, 2012.

BOOKING NO.: C0151697

CHARGE: **

STATE OF WASHINGTON

County o Thurston

I, defly J. Gou. Counfy Clerk and Ex-officio Clerk cf

the Superior Dourt nf the State of WWsshington, for

Trursten County hoMiing session 2t Clympia, do
At foregoing is o true A porrect

girzl 28 the seme 20pgars 09

fig antof rec ry uffice cariaining =7 PagNs.

I WITNESS v Eidk, | have heigunte 380 my hang and

affi-ed the seatof said gourt

oo, 09-2Y -2
B7TY S GOULD : .
Cuurniy Clerk, Thurston County, State of Washington

by Vo 0((/0(\ ,)Z- Deputy

JON TUNHEIM

Thursten County Prosecuting Attorney

MOTION AND ORDER FOR TRANSPORT e
OF DEFENDANT (STATE) - 2 e oA 93503
360/786-3510 Fax 360/734-3358
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WASHINGTON CORRECTIONS CENTER
Shelton, Washington '
Office of the Superintendent

This is to cerﬁfy that I have personally checked the record and find that

#867165 BARTON, JD J. (WSP-MAIN/RC) is scheduled for transfer from
this institution in custody to: THURSTON COUNTY JAIL. He is to leave on
the 12TH day of OCTOBER, 2012 at approximately WHEN READY.

By Order:© THURSTON COUNTY SUPERIOR COURT
CSE # 08-1-00727-1 '

VIA: "WCC TRANSPORTATION
OMNI RELEASE INFO: County: "THRUSTON

Move Type: OUT TO COURT
‘Move Reason: COURT ORDER

U Kigg,
Rsords Divigg N

(COURT ORDER) _
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FILED
SUPERIOR COURT
THURSTON COURTY, WA
201ZDEC 20 AWID: 52

BETTY J. GOULD. CLERK

THURSTON COUNTY SUPERIOR COURT

STATE OF WASHINGTON C / C/

08- -
STATE OF WASHINGTON, 3 Case No.: 08-1-00727-1
Plaintif ) ORDER WITHDRAWING DEFENDANT'S PLEA
Plaintiff, ) OF GUILTY ON OCTOBER 31, 2008
vs, 3 -
J.D. JONES BARTON, 3
Defendant ;

THIS MATTER having come before the undersigned Judge of the .above-entitledeourt
on the Defendant’s Motion to Withdraw Plea of Guilty, and the Court havi.ng reviewed ‘the
record of the abové-entitled cause and being fully advised in the premises, and the Coﬁrt
having found that gaid withdrawal is authorized by the mandate of the Court of Appeals,
Division II, Now, Therefore, It Is

IT IS HEREBY ORDERED that the Defendant’s plea of guilty on October 31, 2008, is

withdrawn and his pleas of not guilty to all counts are reinstated.

Dated this _52@‘ day of December, 2012.
F%m (o) iy

JUDGE
Order Withdrawing Plea of Guilty-Page |1 Sin lalr & Strophy, P.S.
’ 1226 State Avenue NE
/ Olympia, WA 98506

(360) 786-8787
ps@jsinclairlaw.com
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presented by ™

To&

Paul A. Strophy, WSBA #38004
Attorney for the Defendant

Order Withdrawing Plea of Guilty-Page |2

—Approved-aste form:

Q(w 1L O -~

Jo eph Wheeler, WSBA # / (9/) (0

y Prosecuting Attorney

Sinclair & Strophy, P.S.
1226 State Avenue NE
Olympia, WA 98506
(360) 786-8787
ps@jsinclairlaw.com
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_ SUPERIOR COURT
THURSTON COUNTY, Wi

. B130CT 21 PH 1:59

Supetior Court of Washington
For Thurston County

State of Washington,

o. 08-1-00727-1

Plaintiff Stateme
y ant Guilty to Non-Sex Offense
. (Felony)
JD JONES BARTON, (STTDFG)
Defendant
SR
1. ~ My true name is: JD Jones Barton
2. My age is: 27
3. The last level of education I completed was HS diploma.
4, | Have Been Informed and Fully Understand That
(a) T have the right to representation by a lawyer and if I cannot afford to pay for a lawyer, one
- will be provided at no expense to me.
(b) T am charged with: (Count 1) Assault in the 2nd Degree with Firearm; (Count 2) Assault in

the 2nd Degree with Firearm; & (Count 3) Unlawful Possession of a Firearm in 1st Degree.

The elements are: (Count 1-2) to intentionally assault another with a deadly weapon in
Washington, to wit a Firearm; (Count 3) to knowingly have a firearm in his possession or
control after having been previously convicted of serious offense in Washington.

5. | Understand | Have the Following Important Rights, and | Give Them 'Up by

Pleading Guilty:

(a) The right to a speedy and public trial by an impartial jury in the county where the crime
was allegedly committed;

®) The right to remain silent before and during trial, and the right to refuse to testify against
myself; -

©) The right at trial to hear and question the witnesses who testify against me;

() The right at trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me;

(e) The right to be presumed innocent unless the State proves the charge beyond a reasonable
doubt or T enter a plea of guilty;

69 The right to appeal a finding of guilt after a trial.

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 1 of 9
CrR 4.2(g) (07/2012)



6. in Considering the Consequences of My Guilty Plea, | Understand That:
(a) Each crime with which I am charged carries a maximum sentence, a fine, and a
Standard Sentence Range as follows:
COUNT NO. | OFFENDER |STANDARD RANGE PLUS COMMUNITY MAXIMUM TERM AND
SCORE ACTUAL CONFINEMENT Enhancements* CUSTODY FINE
(not including enhancements)

1 9+ 63-84 months 36 months 36 months 10 years
' ' $20,000
2 9+ 63-84 months 36 months 36 months 10 years
$20,000
J (% 3 Ry #4783 months N/A N/A (@ years
=7 27 v [0 20,000

* Each sentencing enhancement will run consecutively to all other parts of my entire sentence, including other enhancements
and other counts. The enhancement codes are: (F) Firearm, (D) Other deadly weapon, (V) VUCSA in protected zone,
(VH) Veh. Hom, see RCW 46.61.520, (JP) Juvenile present, (CSG) Criminal street gang involving minor,

(AE) Endangerment while attempting to elude, (P16) Passenger(s) under age 16.

(b)

©

(d)

®

The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere.

The prosecuting attorney's statement of my criminal history is attached to this agreement.
Unless I have attached a different statement, I agree that the prosecuting attorney's
statement is correct and complete. If T have attached my own statement, I assert that it is
correct and complete. If I am convicted of any additional crimes between now and the time
1 am sentenced, I am obligated to tell the sentencing judge about those convictions.

[f I am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the prosecuting attorney's recomm-
endation may increase. Even so, my plea of guilty to this charge is binding on me. Icannot
change my mind if additional criminal history is discovered even though the standard
sentencing range and the prosecuting attorney's recommendation increase or 2 mandatory
sentence of life imprisonment without the possibility of parole is required by law.

Tn addition to sentencing me to confinement, the judge will order me to pay $500.00asa
victim's compensation fund assessment and any mandatory fines or penatties that apply 10
my case. If this crime resulted in injury to any person or damage to or loss of property, the
judge will order me to make restitution, unless extraordinary circumstances exist which
make restitution inappropriate. The amount of restitution may be up to double my gain or
double the victim’s loss. The judge may also order that I pay a fine, court costs, attorney
fees and the costs of incarceration.

Eor-crime
the-judg

= In a4 an-to
- SuSes O 0

entencing me-to-confinement;
ne-yeaf—ef—eemmﬁﬁi%heus%eéf,uiﬁhe{otal-peﬁeéef

O 3

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 2 of 9
CrR 4.2(g) (07/2012) ’
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For crimes committed on or after July 1, 2000: In addition to sentencing me to

confinement, under certain circumstances the judge may order me to serve up to one year
of community custody if the total period of confinement ordered is not more than 12
months, but only if the crime I have been convicted of falls into one of the offense types
listed in the following chart. For the offense of failure to register as a sex offender,
regardless of the length of confinement, the judge will sentence me for up to 12 months of
community custody. If the total period of confinement ordered is more than 12 months,
and if the crime I have been convicted of falls into one of the offense types listed in the
following chart, the court will sentence me to community custody for the term established
for that offense type unless the judge finds substantial and compelling reasons not to do so.
If the period of eamed release awarded per RCW 9.94A.728 is longer, that will be the term
of my community custody. If the crime I have been convicted of falls into more than one
category of offense types listed in the following chart, then the community custody term
will be based on the offense type that dictates the longest term of community custody.

OFFENSE TYPE COMMUNITY CUSTODY TERM
Serious Violent Offenses 36 months

Violent Offenses 18 months

Crimes Against Persons as defined by RCW 12 months

9.94A.411(2)

Offenses under Chapter 69.50 or 69.52 RCW | 12 months
(not sentenced under RCW 9.94A.660) '

Offenses involving the unlawful possession of | 12 months
a firearm where the offender is a criminal

street gang member or associate

Certain sentencing alternatives may also include community custody.

During the period of community custody I will be under the supervision of the Department
of Corrections, and T will have restrictions and requirements placed upon me, including
additional conditions of community custody that may be imposed by the Department of
Corrections. My failure to comply with these conditions will render me ineligibte for
general assistance, RCW 74.04.005(6)(h), and may result in the Department of Corrections

Statement on Plea of Guilty (Non-Sex Cffense) (STTDFG) - Page 3 of 9
CrR 4.2(g) (07/2012)




transferring me to a more restrictive confinement status or other sanctions.

If I violate the conditions of my community custody, the Department of Corrections may
sanction me up to 60 days confinement per violation and/or revoke my earned early release,
or the Department of Corrections may impose additional conditions or other stipulated
penalties. The court also has the authority to impose sanctions for any violation.

(&) The prosecuting attorney will make the following recommendation to the judge:
Count 1 - 84 months in custody and 36 months on firearm enhancement (consecutive)
Count 2 - 84 months in custody {concurrent) and 36 months on firearm enhancement
(consecutive to other enhancement); Count 3 - 84 months in _custody (concurrent); 36
months (or less) of community custody if Defendant serves less than 120 months in
custody: $500.00 CVP; $200 filing fee; $100 DNA; no-contact with victims for 10 years;

and dismissal of all other counts in this cause, dismissal of all counts under 13-1-592-5, and
dismissal of assault 4th degree case in TCDC, € 33681TC,

[] The prosecutor will recommend as stated in the plea agreement, which is incorporated
by reference.

(h) The judge does not have to follow anyone’s recommendation as to sentence. The judge
must impose & sentence within the standard range unless the judge finds substantial and
compelling reasons not to do so. I understand the following regarding exceptional
sentences:

) The judge may impose an exceptional sentence below the standard range if the
judge finds mitigating circumstances supporting an exceptional sentence.

(i) The judge may impose an exceptional sentence above the standard range if I am
being sentenced for more than one crime and I have an offender score of more
than nine.

(i)  The judge may also impose an exceptional sentence above the standard range if
the State and I stipulate that justice is best served by imposition of an exceptional
sentence and the judge agrees that an exceptional sentence is consistent with and
in furtherance of the interests of justice and the purposes of the Sentencing
Reform Act.

() The judge may also impose an exceptional sentence above the standard range if
the State has given notice that it will seek an exceptional sentence, the notice
states aggravating circumstances upon which the requested sentence will be
based, and facts supporting an exceptional sentence are proven beyond a
reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by
stipulated facts.

If the court imposes a standard range sentence, then no one may appeal the sentence. If
the court imposes an exceptional sentence after a hearing, either the State or I can appeal
the sentence.

® If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States,
or denial of naturalization pursuant to the laws of the United States.

0] I may not possess, own, or have under my control any firearm, and under federal law any
firearm or ammunition, unless my right to do so is restored by the court in which I am

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 4 of 9
CrR 4.2(g) (07/2012) '



)

)
(m)

convicted or the superior court in Washington State where 1 live, and by a federal court if
required. [ must immediately surrender any concealed pistol license.

I will be ineligible to vote until that right is restored in 2 manner provided by law. IfTam
registered to vote, my voter registration will be cancelled. Wash. Const. art. VI, § 3,
RCW 29A.04.079, 29A.08.520.

Government assistance may be suspended during any period of confinement.

I will be required to have a biological sample collected for purposes of DNA identification .
analysis. I will be required to pay a $100.00 DNA collection fee.

Notification Relating to Specific Crimes: /f any of the following paragraphs DO NOT
APPLY, counsel and the defendant shall strike them out. The defendant and the judge
shall initial all paragraphs that DO APPLY.

X% @

N ()

I ()]

I ()

— O

_

This offense is a most serious offense or “strike” as defined by RCW 9.94A.030, and if |
have at least two prior convictions for most serious offenses, whether in this state, in federal
court, or elsewhere, the crime for which I am charged carries a mandatory sentence of life
imprisonment without the possibility of parole.

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 5 of 9
CrR 4.2(g) (07/2012)
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10.

1.

M3

(fH) The offense(s) I am pleading guilty to include(s) a deadly weapon, firearm, or sexual
motivation enhancement. Deadly weapon, firearm, or sexual motivation enhancements are
- mandatory, they must be served in total confinement, and they must run consecutively to
any other sentence and to any other deadly weapon, firearm, or sexual motivation

enhancements.

(g2

(hh)

(i)

1 plead guilty to: Count 1- Assault Second Degree with Firearm Enhancement, Count 2 - Assault
Second Degree with Firearm Enhancement, and Count 3 - Unlawful Possession of Firearm in First
Degree in the (AN Amended Information. T have received a copy of that Information.

1 make this plea freely and voluntarily.

No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

" No person has made promises of any kind to cause me to enter this plea except as set forth in this

statement.

The judge has asked me to state what 1 did in my own words that makes me guilty of this crime.

This is my statement:

[ Instead of making a statement, I agree that the court may review the police reports and/or a
statement of probable cause supplied by the prosecution to establish a factual basis for the plea.

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 8 of 9
CrR 4.2(g) (07/2012) ’



12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the
“Offender Registration” Attachment, if applicable. Iunderstand them all. I have been given a copy
of this “Statement of Defendant on Plea of Guilty.” I have no further questions to ask the judge.

)P Joues B Altarl

Defendant

I have read and discussed this statement with the
defendant. I believe that the defendant is
competent and fully understands the statement.

<A [ e

Pr{secuiing Attorney Defendant's Lawyer / ,
Joseph Wheeler 16936 Paul A. Strophy 38004
Print Name WSBA No. Print Name ‘ WSBA No.

The defendant signed the foregoing statement in open court in the presence of the defendant’s lawyer and the
undersigned judge. The defendant asserted that [check appropriate box]:

a) The defendant had previously read the entire statement above and that the defendant understood it
in full; '
[] (b) The defendant's lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or

] (c) Aninterpreter had previously read to the defendant the entire statement above and that the
defendant understood it in full. The Interpreter’s Declaration is included below.

Interpreter’s Declaration: 1am a certified or registered interpreter, or have been found otherwise qualified
by the court to interpret in the ' language, which the defendant )
understands. I have interpreted this document for the defendant from English into that language. I certify
under penalty of pejury under the laws of the state of Washington that the foregoing is true and correct.

Signed at (city) , (state) , on (date)

Interpreter Print Name

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The

defendant is guilty as charged. / %,
iz, &

Dated: KQ\]—‘“S
1 Judge

CHRISTINE SCHALLER

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 9 of 9
CrR 4.2(g) (07/2012) '
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... SUPERIGR COURT
\ HURSTOH COGRTY, e

130CT 2] PH 1:59
BETTY J. GOULD, CLERK

IN THE SUPERIOR COURT OF WASHINGTON
INAND FOR THURSTON COUNTY
STATE OF WASHINGTON, NO. 08-1-00727-1
Plaintiff,
vs. PROSECUTOR’S STATEMENT OF CRIMINAL
HISTORY
JD JONES BARTON,
Defendant.

These are no known convictions for SRA purposes.
The defendant’s known criminel history:

CRIME
UNLAWFUL POSSESSION 5/24/99 4/27/99 PIERCE CO. J NV
OF A FIREARM » ] 99-8-1281-1
HARASSMENT 12/10/01 12/18/01 | THURSTON C(QJ NV
01-8-1197-8
ROBBERY IN THE ' 1/28/02 12/18/01 | THURSTON CQ J VIOLENT
FIRST DEGREE 02-8-0019-6
ROBBERY IN THE FIRST 1/28/02 12/21/01 | THURSTON CQJ VIOLENT
DEGREE 02-8-0082-6
ESCAPE 2 1/21/04 1/28/08 LEWIS CO. A NV
' 08-1-984-3
CUSTODIAL ASSAULT 8/24/05 1/81/05 LEWIS CO. A NV
05-1-222-5
MALICIOUS MISCHIEF 2 1/22/08 12/5/07 THURSTON C( A NV
- 07-1-2094-6

DATED this 2 l day of October, 2013()4/%\

J?é‘ HE. WHEELER, WSBA#16936

D TY PROSECUTING ATTORNEY

The defendant and the defendant’s attorney hereby stipulate that the above is a correct statement of the defendant’s

criminal history relevant to the determination of the defendant’s offender sc¢ inthe a -eqgtitled cause.
JD s BALR <
JD JONES BARTON, DEFENDANT PAUL STROPHY, WSBA#
PROSECUTOR’S STATEMENT OF v Jon Tunheim »
CRIMINAL HISTORY-1 Thurston Couaaty Prosecuting Attormey

2000 Lakeridge Drive S.W.
Clyinpia, WA 98502
360/786-554C Fax 360/734-3358
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SUPERIOR COURT OF WASHINGTON
COUNTY OF THURSTON

STATE OF WASHINGTON, Plaintiff,
YS.
ID JONES BARTON, ' | FELONY JUDGMENT AND SENTENCE (FIS)
Defendant.
- SID: WA19566764 ' _ Prison (non-sex offense)
If no SID, use DOB: 02/20/1986
PCN: 766962211 BOOKING NO. C0151697

1. HEARING

‘ " ,

1.1 A sentencing hearing was held on%, 9013 and the defendant, the defendant's lawyer and the deputy
prosecuting attorney were present. _

11. FINDINGS

There being no reason why judgment should not be pronounced, the court FINDS:

2.1 CUR T OFFENSE(S): The defendant was found guilty on October 21,2013
by ¥ plea [] jury-verdict [ ] bench trial of

COUNT CRIME -RCW DATE OF CRIME

I ASSAULT IN THE SECOND 9A.36.021(1)(c)/9.94A.602/9.94A.533(3) APRIL 20, 2008
" | DEGREE WHILE ARMED WITH :

A DEADLEY WEAPON -
FIREARM _
il ASSAULT IN THE SECOND OA 36.021(1)(c)/9.94A.602/9.94A.533(3) APRIL 20, 2008
DEGREE WHILE ARMED WITH
A DEADLEY WEAPON —
FIREARM

i UNLAWFUL POSSESSION OF A 9.41.040(1)(a) - APRIL 21,2008
FIREARM IN THE FIRST
DEGREE

as charged in the FIFTH AMENDED INFORMATION.
[ ] Additional current offenses are attached in Appendix 2.1,
[ 1 The court finds that the defendant is subject to sentencing under RCW 9.94A.712.
p<] A special verdict/finding for use of firearm was returned on Count(s) / é ; _RCW 9.94A.602, 9.94A.533.
[ 1 Aspecial verdict/finding for use of deadly weapon other than a firearm was returned on Count(s)
. RCW 9.94A.602, 9.94A.533. :
[ ] A special verdict/finding for Violation of the Uniform Controlled Substances Act was returned on
Count(s) ,RCW 69.50.401 and RCW 69.50.435, taking place in a school, school bus, within

1000 feet of the perimeter of a school grounds or within 1000 feet of a school bus route stop designated by the school
district; or in a public park, public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the

FELONY JUDGMENT AND SENTENCE (FJS)
(RCW 9.94A.500, .503)WPF CR 84.0400 (572006) 08-1-00727-1(B) Page 1
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THURSTON COUNTY, mSH
2007 MAY -3 PH 2: 39

Linda Myhre Enlow
Thurston County Clerk

Superior Court of Washington
County of Thurston

STATE OF WASHINGTON, No. 08-1-00727-1? b

Plaintiff, AN IV
Felony Judgment and Sentence - Prison (FJS)

VS.
[ Clerk’s Action Required, para 2.1,4.1,4.3,4.85.2,5.3,5.5,5.7,

JD JONES BARTON, and 5.8
Defendant. [] Defendant Used Motor Vehicle
SID: WA19566764 [] Juvenile Decline (] Mandatory [] Discretionary
DOB: 02/20/1986 [] Defendant Shall Report to Thurston County Jail as ordered in
PCN: 766962211 Paragraph 4.1 :

BOOKING NO. C0151697

1. Hearing
1.1 The court conducted a sentencing hearing on May 3, 2017 ; the defendant, the defendant's lawyer, and the (deputy) prosecuting
attorney were present.

II. Findings
2.1 Current Offenses: The defendant is guilty of the following offenses, based upon

X guilty plea on 10/21/2013 [ jury-verdict (date) [] bench trial (date)
Count Crime RCW Date Of Crime

I ASSAULT IN THE SECOND DEGREE WHILE ARMED 9A.36.021(1)(c); 9.94A.602; 04/20/2008
WITH A DEADLY WEAPON - FIREARM 9.94A.533(3) _

II ASSAULT IN THE SECOND DEGREE WHILE ARMED 9A.36.021(1)(c); 9.94A.602; 04/20/2008
WITH A DEADLY WEAPON - FIREARM 9.94A.533(3)

11 UNLAWFUL POSSESSION OF A FIREARM IN THE 1ST 9.41.040(1)(a) 04/21/2008
DEGREE

Class: FA (Felony-A), FB (Felony-B), FC (Felony-C)
(If the crime is a drug offense, include the type of drug in the second column.)

[] Additional current offenses are attached in Appendix 2.1a.
The jury returned a special verdict or the court made a special finding with regard to the following:

[] Forthe crime(s) charged in Count , domestic violence was pled and proved.
-RCW 10.99.020. . ' ‘
The defendant used a firearm in the commission of the offense in Count 2 i 2 . RCW 9.94A.825, 9.94A.533.
AMENDED FELONY JUDGMENT AND SENTENCE (FJS) 08-1-00727-1, CLASS B FELONY

(RCW 9.94A.500, .505)(WPF CR 84.0400 (5/2015) Page |
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The defendant used a deadly weapon other than a firearm in committing the offense in Count
. RCW 9.94A.825, 9.94A.533.

Count , is aggravated murder in the first degree committed whlle the defendant was [_] under 16

years of age [_] 16 or 17 years of aoe when the offense was committed.
, was committed while the defendant was under 18 years of age and the time of confinement

Count

is over 20 years.
Count , Violation of the Uniform Controlled Substances Act (VUCSA), RCW 69.50.401 and

RCW 69.50.435, took place in a schoo] school bus, within 1000 feet of the perimeter of a school grounds or within 1000 feet of
a school bus route stop designated by the school district; or in a public park, public transit vehicle, or public transit stop shelter;
or in, or within 1000 feet of the perimeter of a civic center designated as a drug-free zone by a local government authority, or in
a public housing project designated by a local governing authority as a druO-free zone.
In count the defendant committed a robbery of a pharmacy as defined in RCW 18.64.011(21), RCW 9. 94A
The defendant committed a crime involving the manufacture of methamphetamine, including its salts, isomers, and salts of
isomers, when a juvenile was present in or upon the premises of manufacture in Count

. RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440.
Count isa cnmmal street gang-re]ated felony offense in which the defendant compensated, threatened or
solicited a minor in order to involve that minor in the commission of the offense. RCW 9.94A.833.
Count is the crime of unlawful possessxon of a firearm and the defendant was a criminal street gang member
or associate when the defendant committed the crime. RCW 9.94A.702, 9.94A.829.
The defendant committed [_] vehicular homicide [_] vehicular assault proximately caused by driving a vehicle while under
the influence of intoxicating liquor or drug or by operating a vehicle in a reckless manner. The offense is, therefore, deemed a
violent offense. RCW 9.94A.030.

In Count . , the defendant had (number of) passenger(s) under the age of 16 in the vehicle. RCW-9.94A.533.
Count involves attempting to elude a police vehicle and during the commission of the crime the defendant
endangered one or more persons other than the defendant or the pursuing law enforcement officer. RCW 9.94A.834.

In Count the defendant has been convicted of assaulting a law enforcement officer or other employee of a
law enforcement agency who was performing his or her official duties at the time of the assault, as provided under RCW
9A.36.031, and the defendant intentionally committed the assault with what appeared to be a firearm. RCW 9.94A.831,

9.94A.533.

[J Count is a felony in the commission of which the defendant used a motor vehicle. RCW46.20.285.
[J The defendant has a chemical dependency that has contributed to the offense(s). RCW 9.94A.607.
[ Reasonable grounds exist to believe the defendant is a mentally ill person as defined in RCW 71.24.025, and that this condition
is likely to have influenced the offense. RCW 9.94B.080
[J InCount , assault in the 1% degree (RCW 9A.36.011) or assault of a child in the 1¥ degree (RCW 9A.36.120), the
offender used force or means likely to result in death or mtended to kill the victim and shall be subject to a mandatory minimum
term of 5 years (RCW 9.94A.540).
[J Counts -_encompass the same criminal conduct and count as one crime in determining the offender score.
RCW 9.94A.589.
[] Other current convictions listed under different cause numbers used in calculating the offender score are (list offense
" and cause number):
Crime . Cause Number Court (county & state) Dv=*
Yes

N/A

* DV: Domestic Violence was pled and proved.
[0 Additional current convictions listed under different cause numbers used in calculating the offender score are attached in

Appendix 2.1b.

AMENDED FELONY JUDGMENT AND SENTENCE (FJS) 08-1-00727-1, CLASS B FELONY
(RCW 9.94A.500, .505)(WPF CR 84.0400 (5/2015) Page 2



2.2 Criminal History (RCW 9.94A.525):

Crime Date of Sentencing Court Date of Aord | Type | DV*
Sentence Crime of Yes
Crime
1 5-24-99 PIERCE CO. 4-27-99 JUV. NV N/A
UPF 2 99-8-01231-1
2 12-10-01 THURSTON CO. 12-18-01 Juv NV N/A
HARASSMENT 01-8-01197-8
3 1-28-02 THURSTON CO. 12-18-01 Juv. VIOL. | N/A
ROBBERY 1 02-8-00019-2
4 1-28-02 THURSTON CO. 12-21-01 JUV. VIOL. | N/A
ROBBERY 1 02-8-00082-6
5 01-21-04 LEWIS CO. 1-28-03 A NV N/A
ESCAPE 2 03-1-00984-3
6 8-24-05 LEWIS CO. 1-31-05 A NV N/A
CUSTODIAL ASSAULT : 05-1-00222-5
7 1-22-08 THURSTON CO. 12-5-07 A NV N/A
MALICIOUS MISCHIEF 07-1-02094-6

* DV: Domestic Violence was pled and proved.

[ Additional criminal history is attached in Appendix 2.2.
[] The defendant committed a current offense while on community placement/community custody (adds one point to score). RCW
9.94A.525.
[C] The prior convictions listed as number(s) , above, or in appendix 2.2, are one offense for purposes of determining
the offender score (RCW 9.94A.525)
[C] The prior convictions listed as number(s) , above, or in appendix 2.2, are not counted as points but as
enhancements pursuant to RCW 46.61.520. » '
2.3 Sentencing Data:
Count | Offender Seriousness Standard Range (not Plus Total Standard | Maximum
No. Score Level including enhancements) Enhancements® | Range (including Term
enhancements)
. _ c[ '
- 1 N ¥me | 30 a4 i | Joyy
vt | 3 S 26 | ad b [fyr
1117\{ (9 +\1 /(p\ -
3 1 iy 77 hl | M

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (RPh) Robbery of a pharmacy,
(VH) Veh. Hom, see RCW 9.94A.533(7), (JP) Juvenile present, (CSG) Criminal street gang involving minor,
(AE) Endangerment while attempting to elude, (ALF) Assault Jaw enforcement with firearm, RCW 9.94A.533(12), (P16)

Passenger(s) under age 16.

X sk 0 Cumm}h‘\)&/ 1 (om\v ) Ficar »g/\hmz&m%

AMENDED FELONY JUDGMENT AND SENTENCE (FJS)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (5/2015)

08-1-00727-1, CLASS B FELONY

Page 3




[[] Additional current offense sentencing data is attached in Appendix 2.3.
For violent offenses, most serious offenses, or armed offenders, recommended sentencing agreements or plea agreements are [_]

attached [] as follows:

2.4 [ Exceptional Sentence. The court finds substantial and compelling reasons that justify an exceptional sentence:

[] below the standard range for Count(s)

[[] above the standard range for Count(s)
[C] The defendant and state stipulate that justice is best served by lmposmon of the exceptional sentence above the

standard range and the court finds the exceptional sentence furthers and is consistent with the interests of justice and

the purposes of the sentencing reform act.
] Aggravating factors were [:l stipulated by the defendant, [_] found by the court after the defendant waived jury trial,
[[] found by jury, by special interrogatory.
] within the standard range for Count(s) , but served consecutively to Count(s)
Findings of fact and conclusions of law are attached in Appendix 2.4. [ Jury’s special interrogatory is attached The

Prosecuting Attorney [_] did [] did not recommend a similar sentence.

2.5 Legal Financial Obligations/Restitution. The court has considered the total amount owing, the defendant's present and
future ability to pay legal financial obligations, including the defendant’s financial resources and the likelihood that the
defendant's status will change. (RCW 10.01.160). The court makes the following specific findings:

[] The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.753):

[J] The defendant has the present means to pay costs of incarceration. RCW 9.94A.760.
[J Name of agency) ‘s costs for its emergency response are reasonble. RCW 38.52.430

(effective August 1,2012).

2.6 [] Felony Firearm Offender Registration. The defendant committed a felony firearm offense as defined in RCW

9.41.010, and:

[1 The defendant should register as a felony firearm offender. The court con51dered the following factors in making this
determination:
[C] the defendant’s criminal history.
[ whether the defendant has previously been found not guilty by reason of insanity of any offense in this staté or

elsewhere.
[] evidence of the defendant’s propensity for violence that would likely endanger persons.

[] other:

[ ] The defendant must register as a felony firearm offender because the offense was committed in con_]uncnon with an
offense committed against a person under the age of 18, or a serious violent offense or offense involving sexual

motivation as defined in RCW 9.94A.030.

III. Judgment

3.1 The defendant is guilty of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

32 [ The court dismisses Counts in the charging document.

IV. Sentence and Order
It is ordered.:

4.1 Confinement. The court sentences thé defendant to total confinement as follows:
(a) Confinement. RCW 954A .589. A term of total confinement in the custody of the Department of Corrections (DOC):

méniso ount
_/ézzog——mé?& (})%ioum ]1 34 Mc/\}ﬂ’l ‘ef‘{WWl ‘Q“L\‘\V,Ui‘«)’ C‘\V\R(A\r‘l Xm (,\7‘“’\;' )

5 ] months on Count 111

AMENDED FELONY JUDGMENT AND SENTENCE (FJS) 08-1-00727-1, CLASS B FELONY
(RCW9.94A.500, .505)( WPF CR 84.0400 (5/2015) Page 4




[C] The confinement time on Count(s) contain(s) a mandatory minimum term of

[C] The confinement time on Count includes months as enhancement
for [] firearm [} deadly weapon [_] VUCSA in a protected zone
)56 wmahs

] manufacture of methamphetamine with juvenile present [[] impaired driving.

Actual number of months of total confinement ordered is: )9& wm ) Iy))Vb 3 G —

(b) Confinement. RCW 10.95.030 (Aggravated murder and under age 18.) The court orders the following:

Count 1 minimum term: - maximum term:
Count 11 minimum term: . maximum term:
Count 1III minimum term: maximum term:

All counts shall be served concurrently, except for the portion of those counts for which there is an enhancement as set forth
above at Section 2.3, and except for the following counts which shall be served consecutively: :

This sentence shall run consccutively with the sentence in the following cause number(s) (see RCW 9.94A.589(3)):

Confinement shall commence immediately unless otherwise set forth here:

(c) Credit for Time Served. The defendant shall receive credit for eligible time served prior to sentencing if that confinement
was solely under this cause number. RCW 9.94A.505. The jail shall compute time served.

(d) [C] Work Ethic Program. RCW 9.94A.690, RCW 72.09.410. The court finds that the defendant is eligible and is likely to
qualify for work ethic program. The court recommends that the defendant serve the sentence at a work ethic program. Upon
completion of work ethic program, the defendant shall be released on community custody for any remaining time of total
confinement, subject to the conditions in Section 4.2. Violation of the conditions of community custody may result in a return
to total confinement for the balance of the defendant’s remaining time of confinement.

4.2 Community Custody. (To determine which offenses are eligible for or required for community custody see RCW 9.94A.701,

RCW 10.95.030(3))

(A) The defendant shalNpe on community custody for:

Count(s) 6 months for Serious Violent Offenses
Count(s) - 183\nonths for Violent Offenses :
Count(s) —~ 12 mogths (for crimes against a person, dru enses, or offenses involving the unlawful

possession of a firearm by a stfeet gang member or associate)
Note: combined term of confinementapd community custody fef any particular offense cannot exceed the statutory

maximum. RCW 9.94A.701.

(B) While on community custody, the defenda eport to and be available for contact with the assigned community
corrections officer as directed; (2) work at DOC-agproy<d education, employment and/or community restitution (service); (3)
notify DOC of any change in defendant’s address orginployment; (4) not consume controlled substances except pursuant to
lawfully issued prescriptions; (5) not unlawfully pgsseds controlled substances while on community custody; (6) not own, use, or

possess firearms or ammunition;
(7) pay supervision fees as determined by D affirmative acts as required by DOC to confirm compliance with the

orders of the court; and (9) abide by any agditional conditionsSmposed by DOC under RCW 9.94A.704 and .706. The
defendant’s residence location and living/arrangements are subje¥ to the prior approval of DOC while on community custody.
The court orders that during the period of supervision the defendant\ghall:

[ not possess or consume alcohol
[J not possess or consume contrglled substances, including marijuana, wikhout a valid prescription.

AMENDED FELONY JUDGMENT AND SENTENCE (FJS) 08-1-00727-1, CLASS B FELONY
(RCW 9.94A.500, .505)(WPF CR 84.0400 (5/2015) Page 5



[] have no contact with:
[J remain [] within [] outside of a specified geographical boundary, to wit:

[] not serve in any paid or volunteer capacity where he or she has control or supervision of minors under 13 years of age.
[ participate in the following crime-related treatment or counseling services:

[ undergo an evaluation for treatment for [] domestic violence [ ] substance use disorder [ mental health [] anger
management, and fully comply with all recommended treatment.

[J comply with the following crime-related prohibitions:

7] Other conditions: ?‘\
Tor_[forptrs n‘{‘ CYtoll\‘ ﬁ\r %’W\\ SJ\Y\/QIA C%[C\/ IM«SV\V"'\?\WW\\ S&r\)lol 43;——-)—}\&
T iy Guaty Ton) shell L Treeled as oresD®civis bpe [for jovvigoses
A:r“cf\\ulc}t\‘aw o f Srid Hna, Fur Lo o detended shll rResive ‘e di Y
Foc Do sayi=d foe P e bfween F-x)-04 a1 /O -3/)-0%

Court Ordered Treatment: If any court orders mental health or substance use disorder treatment, the defendant must notify DOC
and the defendant must release treatment information to DOC for the duration of incarceration and supervision. RCW

9.94A.562.

(C) If the defendant committed the above crime(s) while under age 18 and is sentenced to more than 20 years of confinement:

@) As long as the defendant’s conviction is not for aggravated first degree murder or certain sex crimes, and the
defendant has not been convicted of any crime committed after he or she turned 18 or committed a disqualifying
serious infraction as defined by DOC in the 12 months before the petition is filed, the defendant may petition the
Indeterminate Sentence Review Board (Board) for early release after the defendant has served 20 years.

(ii) If the defendant is released early because the petition was granted or by other action of the Sentence Review Board, the
defendant will be subject to community custody under the supervision of the DOC for a period of time determined by
the Board, up to the length of the court-imposed term of incarceration. The defendant will be required to comply with

any conditions imposed by the Board.
(iii) If the defendant violates the conditions of community custody, the Board may return the defendant to confinement for
up to the remainder of the court-imposed term of incarceration.

4.3 Legal Financial Obligations: The defendant shall pay to the clerk of this court:

JASS CODE
pPCVY b 500.00 Victim assessment RCW 7.68.035
PDV 5 Domestic Violence (DV) assessment RCW 10.99.080
5 ) Violation of a DV protection order RCW 26.50.110
($15 mandatory fine)
CRC $ Court costs, including RCW 9.94A.760,
9.94A.505, 10.01.160, 10.46.190
Criminal filing fee § ;SQ FRC
- Witness costs 5 ; WER
Sheriff service fees § SFR/SFS/SFW/WRF
Jury demand fee  § JFR
AMENDED FELONY JUDGMENT AND SENTENCE (FJS) 08-1-00727-1, CLASS B FELONY

(RCW9.94A.500, .505)(WPF CR 84.0400 (5/2015) Page 6



Extradition costs  § EXT

Other §
PUB 5 Fees for court appointed attorney - RCW9.94A.760
WFR $ Court appointed defense expert and other defense costs RCW 9.94A.760
FCM/MTH $ Fine RCW 9A.20.021; [[] VUCSA chapter 69.50 RCW, [_] VUCSA additional
fine deferred due to indigency RCW 69.50.430
CDF/LDI/FCD § Drug enforcement fund of RCW 9.94A.760
NTF/SAD/SDI .
$ DUI fines, fees and assessments
CLF $ o Crime lab fee [_] suspended due to indigency RCW 43.43.690
$ 100.00 DNA collection fee RCW 43.43.7541
Fpry $ Specialized forest products. RCW 76.48.171
$ Other fines or costs for: '
DEF $ Emergency response costs ($1000 maximum, $2,500 max.
effective Aug. 1,2012.) RCW 38.52.430
Agency: :
h) Restitution to:
RTN/RIN
5 Restitution to:
5 Restitution to:
(Name and Address--address may be withheld and provided
confidentially to Clerk of the Court’s office.)

$ Total RCW 9.94A.760

[] The above total does not include all restitution or other legal financial obligations, which may be set by later order of the
court. An agreed restitution order may be entered. RCW 9.94A.753. A restitution hearing:
[0 shall be set by the prosecutor. _
[J is scheduled for (date).

[] The defendant waives any right to be present at any restitution hearing (sign initials):
[C] Restitution Schedule attached.

] Restitution ordered above shall be paid jointly and severally with:
Name of other defendant Cause Number (Victim’s name) (Amount-$)

RIN

[T] The Department of Corrections (DOC) or clerk of the court shall immediately issue a Notice of Payroll Deduction. RCW
9.94A.7602, RCW 9.94A.760(8).

[ All payments shall be made in accordance with the policies of the clerk of the court and on a schedule established by DOC or
the clerk of the court, commencing immediately, unless the court specifically sets forth the rate here: Not less than
5 per month commencing .RCW 9.94A.760.

The defendant shall report to the clerk of the court or as directed by the clerk of the court to provide financial and other
information as requested. RCW 9.94A.760(7)(b).

] The court orders the defendant to pay costs of incarceration at the rate of § per day, (actual costs not to
exceed $100 per day). (JLR) RCW 9.94A.760. (This provision does not apply to costs of incarceration collected by DOC under
RCW 72.09.111 and 72.09.480.)

AMENDED FELONY JUDGMENT AND SENTENCE (FJS) 08-1-00727-1, CLASS B FELONY
(RCW 9.94A.500, .505)(WPF CR 84.0400 (5/2015) Page 7



4.4

4.5

4.6

4.7

4.8

5.1

5.2

The financial obligations imposed in this judgment shall bear interest from the date of the judgment until payment in full, at the
rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal against the defendant may be added to the

total legal financial obligations. RCW 10.73.160.

DNA Testing. The defendant shall have a biological sample collected for purposes of DNA identification analysis and the
defendant shall fully cooperate in the testing. The appropriate agency shalj be responsible for obtaining the sample prior to the
defendant's release from confinement. This paragraph does not apply if it is established that the Washington State Patrol crime
laboratory already has a sample from the defendant for a qualifying offense. RCW 43.43.754.

CIHIV Testing. The defendant shall submit to HIV testing. RCW 70.24.340. :

.No Contact:
[0 The defendant shall not have contact with

(name) including, but not limited to, personal,

until (which does not exceed the maximum statutory sentence).

A separate Domestic Violence No-Contact Order, Antiharassment No-Contact Order, or Stalking No-Contact Order is filed
concurrent with this Judgment and Sentence.

o No_conex mﬂy\/\ \/‘4\\“"\/\’"

verbal, telephonic, written or contact through a third party until (which does not exceed the
maximum statutory sentence).

[0 The defendant is excluded or prohibited from coming within (distance) of:

] (name of protected person(s))’s [_] home/ residence [_] work
place [_] school [] (other location(s)) » ' - or .

] other location:

O

Off-Limits Order. (Known drug trafficker). RCW 10.66.020. The following areas are off limits to the defendant while under
the supervision of the county jail or Department of Corrections:

Exoneration: The Court hereby exonerates any bail, bond and/or personal recognizance conditions. .

V. Notices and Signatures

Collateral Attack on Judgment. If you wish to petition or move for collateral attack on this Judgment and Sentence,
including but not limited to any personal restraint petition, state habeas corpus petition, motion to vacate judgment, motion to
withdraw guilty plea, motion for new trial or motion to arrest judgment, you must do so within one year of the final judgment in
this matter, except as provided for in RCW 10.73.100. :
RCW 10.73.090.

Length of Supervision. If you committed your offense prior to July 1, 2000, you shall remain under the court's jurisdiction
and the supervision of the Depariment of Corrections for a period up to 10 years from the date of sentence or release from
confinement, whichever is longer, to assure payment of all legal financial obligations unless the court extends the criminal
Judgment an additional 10 years. If you committed your offense on or after July 1, 2000, the court shalj retain jurisdiction over

AMENDED FELONY JUDGMENT AND SENTENCE (FJS) 08-1-00727-1, CLASS B FELONY
(RCW 9.94A.500, .505)( WPF CR 84.0400 (5/2015) Page 8



53

54

5.5a

you, for the purpose of your compliance with payment of the legal financial obligations, until you have completely satisfied your
obligation, regardless of the statutory maximum for the crime. RCW 9.94A.760 and RCW 9.94A.505(5). The clerk of the court
has authority to collect unpaid legal financial obligations at any time while you remain under the jurisdiction of the court for
purposes of your legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4).

Notice of Income-Withholding Action. If the court has not ordered an immediate notice of payroll deduction in Section
4.1, you are notified that the Department of Corrections (DOC) or the clerk of the court may issue a notice of payroll deduction
without notice to you if you are more than 30 days past due in monthly payments in an amount equal to or greater than the
amount payable for one month. RCW 9.94A.7602. Other income-withholding action under RCW 9.94A.760 may be taken
without further notice. RCW 9.94A.7606.

Community Custody Violation.

(a) 1f you are subject to a violation hearing and DOC finds that you committed the violation, you may receive a sanction of up to
30 days of confinement. RCW 9.94A.633(1).

(b) If you have not completed your maximum term of total confinement and you are subject to a violation hearing and DOC finds
that you committed the violation, DOC may return you to a state correctional facility to serve up to the remaining portion of your
sentence. RCW 9.94A.633(2)(a).

Firearms. You may not own, use or possess any firearm, and under federal law any firearm or ammunition, unless your
right to do so is restored by the court in which you are convicted or the superior court in Washington State where you live, and
by a federal court if required. You must immediately surrender any concealed pistol license. (The clerk of the court shall
forward a copy of the defendant's driver's license, identicard, or comparable identification to the Department of Licensing along
with the date of conviction or commitment.) RCW 9.41.040, 9.41.047.

5.5b [] Felony Firearm Offender Registration. The defendant is required to register as a felony firearm offender. The specific

5.6
5.7

5.8

registration requirements are in the “Felony Firearm Offender Registration” attachment.
Reserved

[] Department of Licensing Notice: The court finds that Count is a felony in the commission of which a motor
vehicle was used. Clerk’s Action—The clerk shall forward an Abstract of Court Record (ACR) to the DOL, which must revoke
the Defendant’s driver’s license. RCW 46.20.285. Findings for DUI, Physical Control, Felony DUI or Physical Control,
Vehicular Assault, or Vehicular Homicide (ACR information) (Check all that apply):

Within two hours after driving or being in physical control of a vehicle, the defendant had an alcohol concentration of
breath or blood (BAC) of ___.

No BAC test result.

BAC Refused. The defendant refused to take a test offered pursuant to RCW 46.20.308.

Drug Related. The defendant was under the influence of or affected by any drug. -

THC level was within two hours after driving.

Passenger under age 16. The defendant committed the offense while a passenger under the age of sixteen was in the
vehicle.

Vehicle Info.: [ ] Commercial Veh. [] 16 Passenger Veh. [_] Hazmat Veh.

O

I |

[J Department of Licensing Notice — Defendant under age 21 only.

Count is (a) a violation of RCW chapter 69.41 [Legend drug], 69.50 [VUCSA], or 69.52 [Imitation drugs], and the
defendant was under 21 years of age at the time of the offense OR (b) a violation under RCW 9.41.040 [unlawful possession of
firearm], and the defendant was under the age of 18 at the time of the offense OR (c) a violation under RCW chapter 66.44
[Alcohol], and the defendant was under the age of 18 at the time of the offense, AND the court finds that the defendant
previously committed an offense while armed with a firearm, an unlawful possession of a firearm offense, or an offense in
violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW.

Clerk’s Action =The clerk shall forward an Abstract of Court Record (ACR) to the DOL, which must revoke the Defendant’s
driver’s license. RCW 46.20.265 ;

AMENDED FELONY JUDGMENT AND SENTENCE (FJS) 08-1-00727-1, CLASS B FELONY
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5.8 Other:

Done in Open Court and in the presence of the defendant this date: 6/ 3/ 7/0 / —7_

Depyjty Phosecuting Anokm\ Atto ey‘fﬁfendapt Defebflant
WSHA No) 16936 WSBA No. 265 /]

Print e: JOSEPH F. WHEELER Prijit Name: Print Name: JD JONES BARTON

Voting Rights Statement: 1 acknowledge that I have lost my right to vote because of this felony conviction. IfI am registered to vote,
my voter registration will be cancelled.
My right to vote is provisionally restored as long as I am not under the authority of DOC (not serving a sentence of confinement in the

custody of DOC and not subject to community custody as defined in RCW 9.94A.030). I must re-register before voting. The
provisional right to vote may be revoked if 1 fail to comply with all the terms of my legal financial obligations or an agreement for the

payment of legal financial obligations

My right to vote may be permanently restored by one of the following for each felony conviction: a) a certificate of discharge issued
by the sentencing court, RCW 9.94A.637; b) a court order issued by the sentencing court restoring the right, RCW 9.92.066; c) a final
order of discharge issued by the indeterminate sentence review board, RCW 9.96.050; or d) a certificate of restoration issued by the
governor, RCW 9.96.020. Voting before the right is restored is a class C felony, RCW 29A.84.660. Registering to vote before the

right is restored is a class C felony, RCW 29A.84.140. '

Defendant’s signature: A’ (Daf\_
/|

I am a certified or registered interpreter, or the court has found me otherwise qualified to interpret, in the
language, which the defendant understands. 1 interpreted this Judgment and Sentence for the

defendant into that language.

I certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.

Signed at (city) ' , (state) , on (date)
Interpreter Print Name
AMENDED FELONY JUDGMENT AND SENTENCE (FJS) 08-1-00727-1, CLASS B FELONY
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VI. Identification of the Defendant

SID No.: WA19566764 Date of Birth: 02/20/1986
(If no SID complete a separate Applicant card
(form FD-258) for State Patrol)

FBINo.: 427757ACl Local ID No.

PCN No.: 766962211 Other

Alias name, DOB:

Race: Ethnicity: Sex:
[JAsian/Pacific Islander ] Black/African-American [X] Caucasian [] Hispanic Male
[] Native American [] other: [ Non-Hispanic [_] Female

Fingerprints: [ attest that I saw the defendant who appeared in court affix his or her fingerprints and signature on
this document.

Clerk of the Court, Deputy Clerk, 8P<0U\l:\a/(-&—D-y)/\/\i\N\Q/ Dated: 6{ % / \—( '

The defendant’s signature: \) )

Left four fingers taken simultaneously Left Right Right four fingers taken simultaneously
Thumb Thumb

AMENDED FELONY JUDGMENT AND SENTENCE (FJS) 08-1-00727-1, CLASS B FELONY
(RCW 9.94A.500, .505)(WPF CR 84.0400 (5/2015) Page 11



SUPERIOR COURT OF THE STATE OF WASHINGTON

COUNTY OF THURSTON
STATE OF WASHINGTON NO. 08-i-00727-1
Plaintiff,
WARRANT OF COMMITMENT ATTACHMENT TO
vs. JUDGMENT AND SENTENCE (PRISON)
JD JONES BARTON,
Defendant.

DOB: 02/20/1986

SID: WA19566764 / TBI: 427757ACI
PCN: 766962211

RACE: W

SEX: M

BOOKING NO: C0151697

THE STATE OF WASHINGTON TO:

The Sheriff of Thurston County and to the proper officer of the Department of Corrections.

The defendant JD JONES BARTON has been convicted in the Superior Court of the State of Washington for the crime(s) of:

ASSAULT IN THE SECOND DEGREE (DEADLY WEAPON) (2 CNTS)),

UNLAWFUL POSSESSION OF A FIREARM IN THE 1ST DEGREE

and the court has ordered that the defendant be sentenced to a term of imprisonment as set forth in the Judgment and Sentence.

YOU, THE SHERIFF, ARE COMMANDED to take and deliver the defendant to the proper officers of the Department of Corrections; and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE COMMANDED to receive the defendant for

classification, confinement and placement as ordered in the Judgment and Sentence.

By direction of the Honorable:

MARY SUE WILSON

LINDA MYHRE-ENLOW

CLERK

g)lgPUTY CLERK WWCBM\WF

AMENDED FELONY JUDGMENT AND SENTENCE (FJS)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (5/2015)

08-1-00727-1, CLASS B FELONY
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. DICE N

John D. Snaza
Sheriff

2000 Lakeridge Drive SW_Olympia, Washington 98502-6045 (360) 786-5500

JAIL TIME CERTIFICATION

The following information is provided for the purpose of crediting time spent in confinement per RCW
9.92.151 prior to the transfer of the below listed subject.

Name: Zak 70, J 7D

DOC# Tb67/65

Date of Birth:  7-20-/98b

County: Thurston

Cause#: »g/00 727/ | Local ID: CiV5/677

Listed are all dates of arrest and release concerming the above subject up to the Date of Transfer.

[ e SRR O eed | DRl
- 29- OB L0-3]-08 L29
Fetg-1/f Y-28- 1/ Z
(D422 () -B-17 392
S8 DAYS.
Early Release Credits Lost or not earned.
Notes:
X 4 W ' TS
Signature of Jail Official: Date:




THURSTON COUNTY SHERIFF’'S OFFICE

W A S HINUGTON

SINCE 1852

JOHN D. SNAZA
Sherif 2000 Lakeridge Drive SW * Olympia, Washington 98502-6045 * (360) 786-5500

12/14/2017

Mr. JD Jones Barton

DOC# 867165; DOB 02/20/1986
Stafford Creek Correctional Center
191 Constantine Way

Aberdeen, WA 98520

Mr. Barton,

| have reviewed your request regarding your jail certification for the following cause number:
081007271. This Jail Time Certification was sent to the Washington State Department of Corrections
per a previous request upon your transfer from our facility to the custody of DOC on 05/03/2017.

Our facility does not calculate days for good behavior and good performance. The Thurston County
Sheriff's Office only provides the Department of Corrections with the dates you were in custody.

Please see the attached copy of the Jail Time Certification that was provided on 05/03/2017.

Sincerely,

B. O'Leary 1V315, Corrections Technician
Thurston County Sheriff's Office
Corrections Bureau

“People First; Public Safety Always”

®



JAIL TIME CERTIFICATION

The following information is provided for the purpose of crediting time spent in confinement per RCW

9.92.151 prior to the transfer of the below listed subject.

NAME: Barton, JD DOC # 867165

Date of Birth:

COUNTY: Thurston Cause# 08-1-00727-1

Local#7.0063083

Listed are all dates of arrest and release concerning the above subject up to the Date of Transfer.

Start date End date Total days served Days applied to other matters
06/24/2008 10/31/2008 129
04/15/2011 04/22/2011 7
10/12/2012 11/08/2013 392
0272212017 05/04/2017 71
Total 599

Early Release Credits earned.

Notes:

Name: Klein Date: 05/03/2017
Signature of Jail Official:

“People First, Public Safety Always”




LOG I.D. NUMBERINUM. DE REGISTRO

13551722
Depariment of LEVEL I - INITIAL GRIEVANCE
Corrections | NIVEL 1 - QUEJA INICIAL
Name: Last First Middle DOC Number Facllity/Office Unit/Cell
NOMBRE: APELLIDO PRIMERO NOMBRE 200 NOMBRE NUMERO DOC FACILIDAD UNIDAD/CELDA
Barton, JD Jones 867165 WSP IMU S/E19
PART A~ INITIAL GRIEVANCE/PARTE A - QUEJA INICIAL Date Typed  12/19/13 DateDue_Jan. 7. 2014

| WANT TO GRIEVE / QUIERO QUEJARME DE: WC Records inaccurately asserts that my previous 2008
»...JNS was not vacated. You were resentenced.” Last year DOC received a transport order for me to appear
for a rearraignment hearing set for Oct. 16, 2012 regarding Thurston Co. Superior Court cause no. 08-1-
00727-1. A thorough check of my current 2008 JNS; the first page will reveal that: | was found guilty on Oct. 2,
2013 and sentenced on Nov. 7, 2013. There is a court file stamp of Nov. 7, 2013. Therefore, | should be
deemed a recommit as my previous JNS has no bearing over this recent current conviction, sentence; and
warrant of commitment. Prior to the new conviction date, DOC had no lawful jurisdiction or authority over mel

SUGGESTED REMEDY / REMEDIO SUGERIDO: That DOC Records treat my current JNS as binding as the
previous JNS shall be null and void as it was vacated in whole, and that | be deemed a recommit and

reclassified as such. [12/12/13}

Is/ J. Aiyeku ‘ 12/20/13 /s! JD Jones Barton 12/20/13
Grieavance Coordinator Signature Date . Grievant Signature Date
FIRMA DE COORDINADOR DE QUEJAS __FECHA FIRMA DE QUEJANTE FECHA

PART B - LEVEL | RESPONSE / PARTE 8 RESPUESTA PRIMER NIVEL

CRT 2 M. Schock reports: Thurston County Superior Court was contacted about offender’s case. They stated
that there was never a court order Issued to vacate the case. The J&S issued on 11/7/13 is simply an update
of offender's original J&S. It is not a new sentence as offender is still serving on the same cause number. The
sentence is a re-sentence and has been entered as such. Offender was never released from DOC custody

and is therefore, not a re-commit, but rather a return from court.

EXHIBIT 9

J. Aiyeku é @@— 12124113

Grievance Coordinator Signaturé Date
COORDINADOR DE QUEJAS FECHA

You may appeal this responss by submitting a written appeal to the Coordinator within five (5) working days from date this response was received.
Ud. pusde apelar esta respussta af somster una apelacién por escrito af coordinador dantro de cinco (5) dias de trabajo de la facha en que esla

respuesta fue recibida.

Distributon:  Grievance Program Manager/Gerente de! Programa de Quejas, Grievance Coordinator/Coordinador de Queja, Grisvant/Qusjante
DOC 05-188 EfS (Rev. 05/07/13) DOC 550.100
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Department of
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T A PELETA DE PETICION DEL INTERNO

'OFFENDER’S KITE

: OFFENDER NAME (PRINT) NOMBRE DEL INTERNO {LETRA DE MOLDE)

JDIONES BNS o

DOC NUMBERINUMERO poC FACILITY‘:-UN.IT- CELUFACILITY IS DATE/FECHA
INSTALACIONUNIDAD CELDA
S Ty 92517

DESIRE INTERVIEW WITH OR ANSWER FROM/DESEA ENTREVISTA CON O RESPUESTADE

Q‘ECO’\? As .

E] lnterpreter needed for, : (language).

REASON/QUESTION O Necesito lntérprete para '(idioma).-‘

. RAZON/PREGUNTA
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enbancemer 2.

Sinrt: 1ozt e

Encl = 1o FoiH

RESPPNDER/PERS ONA QUE RESPONDE : DATE/FECHA

LDoran q.20:1]

Distribution: WHITE/YELLOW-Responder, YELLOW-Return to Offender with Response, PINK-Offender keeps
Distribucién: BLANCA/AMARILLA-Persona que responde, AMARILLA-Devuelva al interno con respuesta,

ROSA-Interno
DOC 21-473 E/S (Rev. 05/23/13) DOC 390.585, DOC 450.500

pmy,
VHM?,m
159 15y



Department of

Correctlons
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Offender: _BARTON JD .hawes

RLC: HY Type of Release: Cep

AUDIT CHECKLIST - CENTRAL F

/7 DOgNumber: _ R6T7169
Lﬂ)%irﬁ Ippingid i

anc» 1D _fones

BRIon, 1D enes

1. Commmed Name AR LD Jeaes
2.. | County/Cause Number l\ - losieoTygi Mk lasicazen Thicte ~ - losico7en/Thusrded
3. |Dateosentence ¥\ wid iodies | | io-3res e 10-3i-08
4. | Tmestan < AN 4 A T R N2l BT 1 BN Il MR . . 5 2
5. | Exceptional Sentence {{ ' vt M o e Mo
6. | Cause Credits™ -+ . " X AAL s ~ SRR
a. Indicate Jail Cert of J&S ¢ gftuﬁ CMJ N Lujf.m/ o Lu,l /Im-/
bva TmeiGoed Tme | 3/ | I jaejug L7 | ke - |2
€. Successful Comm. Custody ——

d. Albntton Credrts

e. Reifschneider Credlts

1.DOC Credits |, %

Sentence Type

8. | StpEHVision Typé

oL E P

SplltJ &S

17:| Confinément Time-Min/Max 3. | .

- Hips

10. | Date of Offense 4-20-p9 ~ 4-26-08 =~ Y-2 168 -
M ROW ;- ' R0 D Y2 ) Bl Nl WAL W 1o Y M CQigyndn -
12 Offender Score & ;

* | Seriousness Level ///1./ -~ ///94 ~ g / [ .
13.: | Anticipatory/Modifier " : - v SRR st o5 B A
14. | Statutory Maximum Length 10 WGIA 7 /[)Uiﬁ_/) 4. ~ [0 es A 7

5., ,5990 FlagSet e 0 : o PR - ol ]
16. | Finding Type E;A',,“,l M e ~
- » B

18.
Flat Time (Yes/No)

Mandatory Length (Yes/No)

“Totul /20

MNimye

Enhanc

(Yes/No) Flat:l‘me Noy”

" Bbmps

Supervision Length 12 mes IR vyos
21. .| Earned Reléase Time % o —%Q)% o :{3% :
22. | Length vs. Stat. Max. oK AK

i : e S o ACZ Enh €S ts ACERN ;
Consecutive Relationships .- - A0 B2 (S A2 Enln - |ACD g CS Yo AC2 En NA-
SCOMIS/LINX/Problem J&S /
Letter Written
MNO

Conditions/LFOs

Out Time

| Offender Status: County of Origin: _(vZzp e B

[ova [ 7409

Personal Characteristics X

ORCS Flag [ Yes

No _ [R Undetermined

* Register offender [ Correct [ J Updated X] N/A

ISRB Actions [JYes

No Yo~ T

_4 Eamed Time M 123015

Eamed Time 60 day review

Field Discipline/Sanctions ¥ pwdtzel.  AIA _HS}{M
3

Prison Discipline MIG0GT_ !

I

Print View J&S screen w/ERD calculations: EZDone

Prison Discipline 60 day Review  []

Screening & Restrictions [4

Check dates 3]

)Release Notification Status:
(Ten Day Releasgf rgye)

O vyes ONo

& LEN E ;/W L3S Days

Transfer to Work Release Notification Done  [[] Yes BI'N/A

L Warrant Detainer Status Reviewed [J Updated Clear

X Chrono Audit Completed

Audit Completed by: Mary J. Loiacono, CRT WSPMWC il-ig-13
Print Name Facility/Location Date
Aandclpt 5+
60 Day Review done by: /’1') / [v/l/ C /) 1 LW,V /294 3
WI/in 60 days of release only Print Name Facility/Location Date

DOC 01-010 (Rev. 11/29/12)

File Section 2

DOC 280.500, DOC 350.200



CMNI: Chronos Search (Res»” Y BARTON, Jd Jones (867165) ' Page 1 of 1

Inmate: BARTON, Jd Jones (867165)

DOB: Category: .
) : Age: 31 Body Status: Active Inmate
Gender: Male 512071986 \ge: 3 Regular Inmate ~°°Y '
RLC: HV Wrap-Around: - Comm. Custody Level: | | ation: WCC-IMU — WSH / F208
No Concern: No Close )
ERD:
CC/CCO:
07/27/2019 /
Details Text

Received scanned copy of amended J&S for Thurston County CSE#08-1~
00727-1. They removed the supervision on counts 1 & 2 so those
counts are now monetary. J&S ordered that he shall receive credit for
all times spent at the Thurston County Jail and that he shall receive
credit from 4/21/2008 to 10/31/2008. Called and spoke to Prosecutor .
Wheeler (360 786 5540 x 7278) to explain that his time never stopped
with DOC while he was out to court. He stated that when he went to
court in 2012 he withdrew his gullty plea so he wasn't under our
jurlsdiction anymare. I let him know that without something from n the
courts officlally vacating his sentence and issuing a time stoppage on
our end, his time never stopped running as far as we were concerned.
Let him know that we will adjust his credits for the 4/21/2008 to
10/31/2008 time frame as he was not getting those fully previously.
ERD changed from 1/3/2020 to 7/27/2019. Credits In the amount of .
193 jail time / 96 days good time was applied per J&S. Returned call to
P's Grandmother (Deb Naylor 360 250 1914)letting her know his new
ERD Is 7/27/2019. She stated that this wasn't right and I explained to
her how we never stopped his time when he went out to court the last 3
times and we did credit him with the other time the J&S ordered. She
asked that I call back and leave a volcemall with this Information as she
might not remember it all, I left her a vélcemail explaining the same
thing.' Notice will be sent to P when he returns to WSP.

Date & Time Created: 05/04/2017 03:18 PM
Offender Location At Occurrence: Not Unique
Date & Time Of Occurrence: 05/04/2017
POC No.: 867165

Offender Name: BARTON, Jd Jones

Author Name: Schock, Margaret A

Events: Records Issues ( RC )

51472017



State Of Washington
Washington State Penitentiary

TO: #867165 BARTON, JD 2

i‘,;‘ fuy
Mr, Barton, J g
You recently ret rned .th
0072747 it ]
They removed the & superv S
those have been remoyed7

Tarsto ?County CSE#08-1-

llows:

7,!-“ f

eCelv d credlt

from runnlng So you were

\Ir celylng' these credlts fro uswhile you
were out to court from 4/1 5/201- ] »

)1 0*1"1,/8/2013 and

Your ERD has changed from 1/3/2020 to 7/27/2019.

Department Of Corrections
1313 N. 13™ Street
Walla Walla, WA 99362
509-325-3610



Analyze Prison Calculations

Analyze Prison Calculations : BARTON, Jd Jones (867165)

Page 1 of 1

Cause:

Consecutive To Cause:

Count:
2

IAC-081007271-Thurston-MON

Calculation Type:

Length:Y,36 M, D

Consecutive to:

Served

Enhancement
ERT% 0 ERD Max Ex Date Original ERD Original Max Ex Date

Time Start 10/31/2011 10/31/2011 10/31/2011 10/31/2011

(+) Length 1095 1095 1095 1095

(-) Cause Credits 0 0 0 0

(+) Out Time 0 0 0 0

Expiration Date 10/30/2014 10/30/2014 10/30/2014 10/30/2014
Remaining Days To Be 0 0 0 0

Calculation Type: Base

Length: Y, 84 M, D.

Consecutive to: Enhancement (10/31/2011)

Served

ERT% 33 ERD Max Ex Date Original ERD Original Max Ex Date

Time Start 10/30/2014 10/30/2014 10/30/2014 10/30/2014
(+) Length 2556 2556 2556 2556
(-) Cause Credits 193 193 193 193
(-) Good Time Credits 96 96
(-) Potential Earned Time
Release Credits 251.84 251.84

+ i '
(+) Earned Time not 10.17
Earned
(-_) Potential Good Conduct 504 504
Time

" -
(+) Good Conduct Time 510
Lost
(+) Out Time 0 0 0 0
Expiration Date 07/27/2019 04/19/2021 12/19/2018 04/19/2021
R ining D

emaining Days To Be 787 1,419 567 1,419

Date Printed: 05/30/2017

{
% SHM\A%E Sl6 e\"\JS IR CRuSE (gedds
Y-2\-08 = j0-31-09 = 193
12-26\2~1-8~1> =323

o Stud B2 257 dfys IM G0 d TN (g dus
U-71-0¢~10-2) -0 = 96
1220712 ~\ =813 = |¢)

5/30/2017

logged on user: Margaret Schock



DOC: 867165

NAME: BARTON, JD

CSE/COUNT Assault 2nd WAWADW

Step 1: Enter Sentence from J&S
a Enter Years
b Enter Months
c Enter Days

= Sentence in Days

For Enhancement:

Enter Time Start Date

Enter Enhancement Length (in days)
(-) Cause Credits

(-) Good Time on Credits (if ERT%>0)
Net Days

Earned Release Credit Total

(-) Potential Earned Time

(+) Earned Time Not Earned

(-) Potential Good Time

(+) Lost Good Time

(+) Out Time Total

Enhancement Expiration Date

Days Remaining to serve to Enhancement Expiration

STEP 1

-~ JQ OO X" "0 Q0 TN

STEP 2 For Mandatory:

a Enter Time Start Date
b Enter Mandatory Length (in days)
¢ (-) Cause Credits
d (-) Good Time on Credits (if ERT%>0)
e Net Days
f Earned Release Credit Total
j (-) Potential Earned Time
k (+) Earned Time Not Earned
g (-) Potential Good Time
h (+) Lost Good Time
g (+) Out Time Total
h Mandatory Expiration Date
i Days Remaining to serve to Mandatory Expiration
STEP 3 For Base:
Enter Time Start Date
Enter Base Length (in days)
(-) Cause Credits
(-) Good Time on Credits (if ERT% > 0)
Net Days
Earned Release Credit Total
(-) Potential Earned Time
(+) Earned Time Not Earned
(-) Potential Good Time
(+) Lost Good Time
(+) Out Time Total
Base Expiration Date
i Days Remaining to serve to Base Expiration
DATE 5/30/2017

SIGNATURE \SA/\”/‘ Sy A

JOQ JTQ X0 00T

|

0 days

10/31/2011

1095 ERT%

0
0
1095

o

o

o

o

0
10/30/2014
944

0.00

0 ERT%

(@] [w] {=]

o

—-—
LIS
Al
N|—
o|o
IO
o|o|olo|oje

10/30/2014

0.00

2556 ERT%
193 33.3%

96
2267
756
252
10.17
504
210

o

7/27/2019

788



STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
P. O. Box 41132 * Olympia, Washington 98504-1132

October 12,2017

JD Barton, DOC#867165

Stafford Creek Corrections Center
F-C14 :

191 Constantine Way

Aberdeen, WA 98520

Dear Mr. Barton:

This is in response to your letter received by my office on September 26, 2017. In your letter
you are inquiring about your Thurston County cause 08-1-00727-1, specifically jail credits you
feel should be applied due to a vacated sentence.

I have reviewed your information and the letter we sent dated August 1, 2017. The Department
of Corrections (DOC) must follow the Judgment & Sentence (J&S) as ordered by the Court.
Each time you left a DOC facility and attended court hearings in Thurston County, your
confinement time continued to run. You never stopped receiving credit toward the Thurston
County 08-1-00727-1 cause (AC/AD). As a result, you received credit from 12/20/2012 until you
were returned to DOC on 11/08/2013, which was applied to Thurston County cause 08-1-00727-

1.

Per RCW 9.94A.729 effective 07/01/2013, DOC was given the authority to calculate the jail
good time. As a result, you will only receive good time based on the 22 days that were certified
by the Thurston County jail. Without documentation from the jail certifying additional time spent
in jail or an amended Judgment & Sentence from the sentencing Judge, I cannot apply more than
11 days of good time to Thurston County cause 08-1-00727-1 (AC/AD). The corrections to your
good time were applied and your ERD changed to 11/01/2019.

If you disagree with this you must solicit a response from the Thurston County Superior Court
and/or the Thurston County Jail. Without an order from the Jail or Court, no further changes will

be made.



If you have any further records related questions, please contact your local records office.

Sincerely,

Kristi Mueller,
Management Analyst 5
KM:bj

cc: Offender Central File



STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS
STAFFORD CREEK CORRECTIONS CENTER

191 Constantine Way ® MS: WA-39 e Aberdeen, Washington 98520 # (360) 537-1800
Fax (360) 537-1807

DATE: July 3, 2017
NAME: BARTON, JD
DOCH#: 867165
FROM: Tara Hosler

Correctional Records Technician 1

Mr. Barton Prosecuting Attorney Joe Wheeler forwarded our office a copy of the signed order
withdrawing your plea of guilty. Your withdraw of a guilty plea does not affect or entitle you to
credit for time served or allow you to have any addition presentence credit.

In 2015 the court of appeals responded to your personal restraint petition and stated that your
request did not show you were entitled to jail time credits or good time credits against your 2013
judgment and sentence for the period from April 21, 2008 to June 24, 2008. They also wrote
that you failed to show any right to a restoration of previously lost earned early release credits.

They did however concede that because the trial court imposed the statutory maximum
sentence of 156 months confinement and granted your petition in part and remanded the 2013
judgment and sentence to the trial court for correction on that issue only.

Your resentence from 5/3/17 was entered removing supervision as ordered and also gave credit
for all time served in Thurston County Jail as presentence from 4/21/08 — 10/31/08. Because
you were serving a consecutive DOC sanction on Lewis County CSE 051002225 a letter was
written requesting to remove credit for time served during that period.

Unless we receive an amended order from the court for any further changes we are considering
this matter addressed and no further actions will be taken.

Creating an environment for chiange
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July 10, 2014

T0: Rzrion, JD #867165
' H2080L

-

FROM: T. Hosler, Correctionel Records Technicie

3

SUBJECT: Thurston County Cause £08-1-00727-1

Q.
o

ing your intake cudit it was discovere

O. —k
m

=
_ 11 y* goed tims in error. Your iudgment and sentence was ordsred con
zny other iglony C2USS not referrad o in this Judgmienit refor rs youw ere ¢l 0
zys el ume znd €4 days ccod fme. Once applisd your ERD chenged from &

Dlezss fagl ires to Kite or Kiosk Recoras wi ith eny questions or concermns you mey have.



—_——ﬂ . 3 ST K § pes (/[ ji/jf _
.. ] ey LOG L.D. NUMBER
o~ CONFIDEKTAL I "n
/ Deparl;n‘ent ol Com S : 14:553343
Corrections . | APPEAL 1O LEVELT
’ APELACION AL 2D0 NIVEL
Neme: Last : Fost Lidie ©0OC Number Fz:l"n‘{fFr‘\_CIUDAD Oifce | UsstCell .
NOMBRE: APCULIDD F‘RL‘AEF:O NMOMBRE 2DO NOMBRE NUMERO TOC | UNIDADICELDA
BRARTON JD JONES 867165 WSP FE217
FART A—INITIAL G?.lE‘J:NC’-JPARTE 2~ QUEJAINICIAL Date Typed  7/10/14 stz Dus  8I8/14

TWANT 10 APPEALL is. Schock states, » _Eyen though there has not been a change in the last'® years..." A 6 year
deteyisnota rezsonable time for DOC to just NOW alter/contast the Jail Certification. Especially when DOC hes
accepted the Cerification on 3 spearete cocasions (2008, 2011 and 2013), end further undergoing an audit per 5832 0n 2
sepérate occalons. All for 2 totzl of 5 separate occasions by DOC specialist! Barion's stiputated plea sgreement entailed
the STATUATORY PAAXIUMUM OF 158 MONTHS. All of 2-sudden DOC has NOW refused to sccept the Jall Ceriifcation
and has forced Barton to do 2n extra 8 MONTHS for an ILLEGAL GRAND TOTAL SENTENCE OF 184 MONTHS.
(Counting pressntence time beginning from his 2121108 arrest by TCSO, NOT from what TCCF has ceriified as 8/24108).
At NO TIME has DOC ever provided Barion, TOPO nor TCCF ANY suchWRITTEN NOTIFICATION as 1o NOT accepiing
the Jail Certification, This tacit tactic by DOG deprives Barton to be duly informed. ‘

SUGGESTED REMEDY: DOC shell edit Barton with ALL of the JAIL TIME CREDIT &s certified 8Y TCCF, Especially
a5 DOC has remined silent for over 6 years, even zfier 5 separate times of zecepting the Jail Certsication. DOC has not
only slept on their rights to NOW CONTEST the Jail Cesrtification but have NOT provided Barion, TOPO nor TCCF any
such WRITTEN NOTIFICATION, let glong an qpporiunity to zppeal their rejection of the Izl Certification and further
deprives Barlon 1o rightfully appesl pef DOC palicy (24-48 hirs. 1o the HCSC). [8/28/14]

ist J. Alyeku , 71114 js} JD Jones Baron TR
Grevenca Cocrdinatse Signzlure _ Dats Grievart Signatire Date J
FIRMA DE COORDINADOR OE QUEJAS FECHA FIRMA DE QUSJANTE FeCHA

! PART B -LEVELU FESPONSERARIEE RESPUESTA20C NIVEL ___]
t }

‘ \ Correctionzl Records Technician 2. A, Arista has investigated your grievance 2nd this is & summery of the
investigetionfresponss: | have raviewsd your L evel 1 grievance and respanse, 2c wall as your Level 2 zppeel. | recuested
that Correctionzl Records Supervisor P, tversan review your grievance since your central file was at SCCC. You were
intervigwad by Correstional Specialist 3. D- Dahne. CRS lverson reports that your Jail eredits have been put back to the
129 days jeil served =nd B4 days Jall good time as originzlly ordered. She also reporis that per Dress langusge in you
J&S, itis ordered concurrent to your sanction so your originzl jail credits are correct end hiave bean re-zoplied. Amemo

| was sent toyou en 7710114 ecvising you of this change. During your interview, you stated the fesus ic not resolved. CRS |
lverson concludes thatthe zpplied cradits are corrsst. '

| concur with this response

\
&2_p. Holbrook @-—* O’}w_,.———f- Y-y

Superintandant, Work RelezSz Supeniser, Fieid Acminisraion Signaturz aiz \
SUPERINTENDENTE - FECHA

: y 2 writien sppeal o e coordinator winin cneo {5) workirg days from dat2 this response was received.
edz zpeizr esia respussia zi scmzter ung apeiaddn pav eecritn 2l coordingder dentro ds dnes () dies de trebaje de ts facha enQuE esiz

™ -~ oy —— ~ 4 - - = = — - = - a2 o~ -t - iy . <= T - g alambe
Oisriouidn TRsvancs FIOgEm Merager-Gerenis S8 Programae Gz Quajzs. Grisvanse Cecrdinater-Coordnacer o2 Qusiz, Graveni-Cusiznis
PN N s VI T ol = s 2 o~ AR {
sSUs Uit e tREY C‘wu‘“-‘e) 580 5:\3.1&3



0 1\:\]' ‘ ) [ LOG 1.D. NUMBER/NUM. DE REGISTRO
/v <Y - 14563543

Y

2 N
Department of 1 ™ ™ APPEAL TO LEVEL i -
mrce‘g’glgxg‘s' CON - D AV !AL APELACION AL 3ER NIVEL
Name: Lzst First Middle BOC Number FadilityiOfice - UnivCell i
Nombre: Apalido Nomtre 2do Nombre Numerc DOC \nstivcdn/Oficina UnidadTelda
Barton JD Jones 867165 | WSP SCCC
PART A - AFPEAL TO LEVEL I Date Typed / Fecha escrita a mana Due Dazte / Fecha de vencimiento
PARTE A - AFELACIGN 3% NIVEL 8/13/14 | 08/10/13

| WANT TO GRIEVE / QUIERO QUEJARME DE: | fully appreciate my Jail Time credit for 2008 being fully
restored. However, | find the tacit tactics by Assistant Attorney General Ronda D. Larson, WSP records officers
Aary J. Laiacono and M. Schock very troublesome. These such employees have caused me and my family
unsurmountzble siress, depression, anxisty, etc. (in an already stressful environment) by: (iy violating my J&S;
(i} Not providing me nor TCPO, TCCF any proper written notification of DOC rejecting the Jail Certification; (iif)
Not providing me an opportunity to appesl the change/rejection of the Jail Certification; and (iv) blatantly
violating my Liberty Interest and Due Process rights without lawiul jurisdiction. These employees SHALL be
reprimanded at the very least and given proper training to coincide with proper documentation being
| implemented within their personnel files. | SHALL also be compensated due to such mismanagement and -
willful disregard in violating ihe clear language of my J&S. Such deviation that was warrantless and without any- !
lawful jurisdiction nor merit to do so. {compensation amount to be leter determined). g

SUGGESTED REMEDY / REMEDIO SUGERIDO: |
Is! J. Alyeku 8/13/14 - ls/ JD Jones Barton 8/13/14

. Grievence Ceordinater Signature Date Grizvant Signature . Date
Fimma cel Coardinader de quejes . Fecha Firma cef egraviado Fecha
PART 8 -LEVEL Il RESPONSE/PARTE B - RESPUSSTA 3T NIVEL J

| reviewed your initial grisvance as well as all appesls and responses.

Siatewide Correctional Records Manager, Wendy Stigall, lso reviewed this grievancs and provided this
response:

| reviewed your Level | and Il grievance, the investigation, and the responses. | have read your Level Hl
zppeal. ’ '

|t appears that your jail credits have been comeciad at this point.

If the other part of your complaint is the training of records stafi, that is an on-going process. We now have a
jail credits process decument posted for all staff to uss, credits have changed through the years and co_urt
decisions. At each zudit the jail credits are one point of the review. 1tis the Records staff's responsibility at
each zudit to ensure the Records are correct. Although we rezlize the stress this may cause an oifender when
their release date changes, itis our obligation to ensure the release date is correct.

/T .
7~ . y H H - H 2 - m pdme rin Oirials Hapar piapris
{ & qistinaticn: Grievancs Program ManzgeriGersnle del Programa de Quejes, Grievance CoardinatoriCoardingcor €2 Guejz, Grevart/Quejenie

DOC 05188 ESS {Rev. 04/01/14) : DOC £50.100
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Deperiment of
_ Deperiment of LEVEL | - INITIAL GRIEVANCE
; Correciions NIVEL 1 - QUEJA INICIAL

“ MNzme: Last First : Middiz . ‘ DOC Number Fecility/Otiice Unit/Cell

’\ NOMSRE:; ~ APELLIDO FRIMERO NOMERE 200 NOMBRE | NUMERC bocC FACILIDAD UNIDAD/CZLDA
. a

! Barton JD Jones \867165 WSP FE114

‘—PART A-INITIAL GRIEVANCE/PARTE A - QUEJA INICIAL Date Typed  6/5/14 Dzte Due 6/20/14

\\ | WANT TO GRIEVE / QUIERO QUEJARME DE: DOC is illegally "in the process of changing his credits to

| what DOC had originally calculated 5 times totall...The error gave him 114 days of jail time credit beyond what

\ he should have received, and 57 days of jail good time beyond what he should have received.” DOC continued
to accept the 3 Thurston County Jail certification(s) (2008, 2011 and 2013) without any such objections,

\ challenges nor changes until NOW. In fact, an audit in 2011 and 2013 per 5892 was conducted and DOC still

| DID NOT assertany such error until Barton filed his CrR - & motion what was heard in court on 5/29/14. This

\-in itself proves that DOC conceded and ratified the jail Certification(s) credits on a total of 5 separate

; ccasions. Therefore, the Doctrine of Laches applies which DOC has legally waived all rights to contest and/or

| modify an issue that has gone uncontested for nearly 6 years. : :

'SUGGESTED REMEDY /REMEDIO SUGERIDO: That DOGC reinforce the 2008 (129 total days), 2011 (136
total days) and 2013 (391 total days) jail certification(s) and gudits (2011 and 2013) which the jail certified and
DOC accepting & grand total of 528 days served. Per the Doctrine of Laches DOGC has legally waived all such
rights to NOW contest the jail certification(s)!! [5/30/14]

/sl J. Aiyeku : 6/6/14 /s/ JD Jones Barton 6/6/14
[ crievance Coordinater Signature . Date _ Grievant Signature Dzte
\ FIRMA DE COORDINADOR DE QUEJAS FECHA - FIRMA DE QUEJANTE FECHA

e ek e —

| PARTEB - LEVEL RESPONSE/ PARTEEB RESFPUESTA PRIMER NIVEL

=

| Correctional Records Technician 2 M. Schock reports: We apologize for the meny changss in your jail credits.

\ Unfortunately DOC is required 10 follow case law which does change frequently. Even though there has not

\ been a changs in the last 6 years, We have had 2 court decisions that have dramatically changed the way that

\ j;il credits are applied in the last 2 yeers. Due to those recent chianges we are required to follow the newsst
irections. '

< from 6/24/08 to 10/31/08 equal 129 days of jail time/64 days of godd time and those
L were adjusted dus to your DOC sanction that ran from 5/2/08 to 10/9/08, leaving the remaining amount of
it

|
i
‘ The original jail credit
Ii .
|

|

|

o

radit a5 22 days jail time/11 days good time. That credit time is currently being anplied fo your sgnience.

(@]

As far as the jail certifications from 2011 and 2013 they included your original credits from 6/24/08 to 10/31/08
=nd the time periods from when you wsre out being resentenced. When you go out to court your time doss not
stop with DOC. You &re basically on loan to the court and custody was iransferred to them. So while you
were out to court being re-sentenced your time was still running with the DOC and even if the jail certifies thos
| days they are not applied to your sentence as you have already received them because DOC did not stop YO!
" time while you were out to court. ‘

-~ o

&

. P )
: / /\; /F\\ ’
- >\ - / y
. I"‘\!yek { /. 4 k,l"".\v,’: . - 6/19:“ ‘4
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STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS

P. O. Box 41132 ® Olympia, Washington 98504-1132

August 1, 2017

JD Barton, DOC#867165

Stafford Creek Corrections Center
F-Ci14

191 Constantine Way

Aberdeen, WA 98520

Dear Mr. Barton:
This is in response to your letter received by my office on July 13, 2017. In your letter you are

inquiring about your Thurston County cause 08-1-00727-1, specifically whether or not it was
vacated.

Upon review of your records I find that Department of Corrections (DOC) is holding you in_
confinement for Thurston County cause 08-1-00727-1 (AC/AD), which you were sentenced for
on 10/31/2008.

The DOC does have the Amended J&S for Thurston 08-1-00727-1, which does specify your
confinement time including consecutive time owed for enhancements. We do not have a Vacate
Order for this cause.

This conviction has multiple base sentences, as well as two firearm enhancements for Counts 1
and 2. All pre-sentence jail time and pre-sentence jail good time are applied to the base sentence
first and then any remaining jail time is applied to the enhancement. Once you have been
received in the DOC, your enhancement will run first. Please reference In re King, 146 Wn.2d
658, 49 P.3d 854 (2002). This is accordance to RCW 9.94A.72(1)(b) and (2). This is why your
ERD is 8/26/2019. ‘

If you disagree with the Judgement and Sentence you must reach out to the sentencing Court in
Thurston County. DOC does not have the authority to change the conviction.




I hope this addresses your concerns. If you have any further records related questions, please
contact your local records office.

Sincerely,

Kristi Mueller |
Management Analyst 5

KM:bj

cc: Offender central file



STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

OFFICE OF THE OMBUDS
P. O. Box 41101 ® Olympia, Washington 98504-1101

September 1, 2017

Mr. JD Jones Barton, DOC 867165
Stafford Creek Corrections Center

191 Constantine Way
Aberdeen, WA 98502

Dear Mr. Barton:

Thank you for contacting my office with your Ombuds Review Request concerning the Department’s
calculation of your earned release date (ERD). In your complaint, you state that the Department is treating
your 2013 Judgment and Sentence (J&S) as a resentence as opposed to a new conviction and therefore
depriving you of presentence credit.

Before making a determination on your complaint, I want to ask for clarification. Are you alleging that
the Department has not credited you for any of the time served in jail or prison (cause credits) between
12/20/12 and 11/08/13 or that it did not credit you for good time from that period?

Sincerely,

/é%

Carlos D. Lugo
Ombuds

“Working Together for SAFE Communities”



DEPARTMENT OF CORRECTIONS

OFFICE OF THE OMBUDS
P. O. Box 41101 ® Olympia, Washington 98504-1101

September 27, 2017

Mr. JD Jones Barton, DOC 867165
Stafford Creek Corrections Center
191 Constantine Way-

Aberdeen, WA 98520

Dear Mr. Barton:

Thank you for contacting my office with your Ombuds Review Request concerning the
Department’s calculation of your earned release date (ERD). In your complaint, you state that the
Department is treating your 2013 Judgment and Sentence (J&S) as a resentence as opposed to a
new conviction and therefore depriving you of presentence credit.

Following a thorough review of your case, including a calculation of your ERD based on your
conviction and available good time, I cannot substantiate your complaint. Whether the
Department considers your 2013 J&S a new conviction or a resentence is immaterial in its
impact on your release date. I write this based on a hand calculation of your ERD taking into
account the cause credits you have accrued since the date of your initial confinement in June
2008, the information in your J&S, and good time that you have lost as a result of infraction

sanctions.

According to the information in your 2017 amended J&S, you were given an 84 month base
sentence on your two assault convictions. You also received two 36 month firearm enhancements
for a total of 72 additional months. Assuming that you did not lose any good time due to
infractions, you would be eligible to earn up to 33% off the base portion of your sentence. This
would not apply to the 72 months for the firearm enhancements though. Per RCW 9.94A.729,
individuals “shall not receive any good time credits or earned release time for that portion of his
or her sentence that results from any deadly weapon enhancements.”

'If your pretrial confinement started on June 24, 2008, you would receive cause credits for time
served but you would not begin accruing eamed release time until June 24, 2014, when that 72
month enhancement portion of your sentence was completed. Once you started serving time on

“Working Together for SAFE Communities”



Mr. JD Jones Barton, DOC 867165
September 27, 2017
Page two

your base sentence, your ERD would take into account possible credits for good time and earned
time. If you did not lose any good time due to infractions, you would be eligible to receive a
maximum of 28 months toward your release date (84 months base x 33%). This would put your
hypothetical ERD at about February 2019. My review of your infraction history, however, shows
that you have lost 210 days or about 7 months of good time as sanctions for six serious
infractions. This moves your ERD to August 2019 and is in line with my last review of the
Department’s records in early September.

I know that this is not the news you had hoped to receive in response to your complaint, but I
assure you that I have given your allegation a complete and objective review. Thank you for
bringing this matter to my attention.

Sincerely,

y
Carlos D. Lugo
Ombuds

“Working Together for SAFE Communities”



LOG l D. NUMBER

L’ﬁ“tl Department of 17633
;‘j?: Corrections - : - - '
----- WASHINGTON STATE : OFFENDER COMPLAINT
CHECK ONE: [ Initial [J Emergency d/:\ peal [] Rewrite

RESIDENTIAL FACILITIES: Send completed form to the Grievance Coordinator. Explain what happened, when where, and
who was involved or which policy/procedure is being grieved. .Be as brief as possible, but include the necessary facts. Use only one
complaint form. A formal grievance begins on the date the typed grievance forms are signed by the Coordinator. Contact a
Department employee to report an emergency situation or to initiate an emergency complaint. Please attempt to resolve all
complaints through the appropriate Department employee(s) before pursuing a grievance. . :

NOTE: Complaints must be filed within 20 working days of the incident.. Appeals must be f|led thhm workvng day of recelvmg
the response. Include log ID # on rewrite or response being appealed.

Last Name First Middle DOC Number Facility/Office 1 Unit/Cell

PRZYou. IDoues 18CT16s [ws? Imseds

COMMUNITY SUPERVISION: Send completed copies of this form directly to: Gnevance Program Manager Offender Gnevance
Program, Department of Corrections, P.O. Box 41 129 Oympla WA 98504-1129.° P
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Your complaint is being returned because:

(] itis not a grievable issue.

[J You requested to withdraw the complaint.

[ You failed to respond to callout (sheet) on

] Administratively Withdrawn Return within 5 working days or by:
[ No rewrite received

The fi | grievance/a | pa ork is being prepared. _
BNofaZ::rz;tegd Ppestpapet s pre Bl Sentto G PM __ (facility) on_é_}LL(date)

(O The complaint was resolved informally.

[0 Additional information and/or rewriting needed. (See
below.)
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Coordmator s Name (prlnt) Coordir%ﬁ%i@ ) Date
1
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DOC 05-1865 Front (Rev 07/26/16) ! DOC 310.100, DOC 550.100° '/
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

P. O. Box 41129 ® Olympia, Washington 98504-1129 ® Tel (360) 725-8223
FAX (360) 664-4056

June 20, 2017 ?N (/ \

Barton, JD Jones; DOC# 867165
Stafford Creek Correction Center
FC14

M
i

Mr, Barton:

I am responding to your appeal of Grievance Log ID 17633475, dated 06/01/17. The grievance
coordinator did not accept your complaint because it appears to be filed beyond timelines.

According to Page 20 of the Offender Grievance Program Manual, you have twenty (20) working
days from the date of the incident to submit a complaint. You are past that timeframe.

In addition, court decisions are not grievable.

Sincerely,

e ell,
Grievance Program Manager

CC: Dennis Dahne/Joni Aiyeku, SCCC/WSP Grievance Coordinator
Grievance Log ID 17633475

“Working Together for SAFE Communities”
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RESIDENTIAL FACILITIES: Send completed form to the Grievance Coordinator. Explain what happened, when, where, and
who was involved or which policy/procedure is being grieved. Be as brief as possible, but include the necessary facts. Use only one
complaint form. A formal grievance begins on the dale the typed grievance forms are signed by the Coordinator. Contact a
Department employee to report an emergency situation or to initiate an emergency complaint. Please attempt to resolve all
complaints through the appropriate Depariment employee(s) before pursuing a grievance.

NOTE: Complaints must be filed within 20 working days of the incident. Appeals must be filed within 5 working days of receiving
the response. Include log 1D # on rewrite or response being appealed.
_: Last Name First Middle DOC Number Facility/Office Unit/Cell 7
i
DML, YD oNgS FILS [ Bece rely
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O ltis not a grievable issue.
[ You requested to withdraw the complaint.
{0 You failed to raspond to callout (sheet) on _

(3 The complaint was resolved informally. K

3 Additional information and/or rewriting needed. (See
below.)

(] Administratively Withdrawn

(] Not accepted

(3 The formal grievance/appeal paperwork is being preparad.

Return within § working days or by:
[ No rewrite received

[ sentto (facility) on

—————ies.

(date).

| EXPLANATION:

You cannot appeal a com
plaint which
was Not Accepted. If you disagree with
the not accepted decision you
may request a review of that decisfon

at Headquarters

.

writing to the Grievance Program Manager

You may contact the GPM via USPS
at;

Grievance Program Manager
Grievance Program Office

- Department of Corrections
PO Box 41129
Tumwater, WA 98501-1129
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REFERENCES:

DOC 100.100 is hereby incorporated into this policy; RCW 9.92.151; RCW 9.94A; RCW 9.95;
RCW 69.50: RCW 69.52; RCW 72.09.130; WAC 137-25-030: WAC 137-30; DOC 320.150
Disciplinary Sanctions; DOC 320.400 Risk and Needs Assessment Process; DOC 460.135

Disciplinary Procedures for Work Release

POLICY:

R The Department will award Earned Release Time (ERT), which includes good conduct
time and earned time, to offenders committed to Department facilities within the
guidelines established by law.

DIRECTIVE:
. Eligibility

A. Offenders convicted of a serious violent offense or a Class A felony sex offense
may earn ERT as follows:

1. Offense committed between July 1, 1990, and June 30, 2003 - not to
exceed 15 percent of their sentence

2. Offense committed on or after July 1, 2003 - not to exceed 10 percent of
their sentence

B. Offenders convicted before July 2, 2010, who are classified as Moderate or Low
Risk may earn ERT not to exceed 50 percent of their sentence regardless of the
date of offense or sentencing, provided they are not convicted of or have a prior:

1. Sex offense,
2. Violent offense,
3. Crime against a person, including Identity Theft 1 and 2 committed on or

after June 7, 2006,
4. Felony domestic violence,
5. Residential burglary,

6. Violation of, or an attempt, solicitation, or conspiracy to violate, RCW
69.50.401 by manufacturing or delivering methamphetamine, or by
possessing methamphetamine with intent to manufacture or deliver,
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7. Violation of, or an attempt, solicitation, or conspiracy to violate, RCW
69.50.406 (i.e., delivery of a controlled substance to a minor),
8. Gross misdemeanor stalking,
9. Domestic violence court order violation, including gross misdemeanors, or

10.  Any new felony committed under community supervision.

C. Offenders may earn ERT not to exceed 33'/3 percent of their sentence in all other
cases not identified in this section.

D. As outlined in DOC 320.150 Disciplinary Sanctions and DOC 460.135
Disciplinary Procedures for Work Release:

1. Offenders found guilty of violation 557 or 810 will lose their 50 percent
eligibility and all available ERT and privileges.

a. The Disciplinary Hearing Officer will notify the Correctional Records
Supervisor (CRS) of all guilty findings for 557 and 810 violations.

2. Offenders found guilty of an 813 violation related to employment or
programming while in Work Release will lose all available ERT and
privileges.

a. The Community Hearing Officer will notify the Records Office at the
sending facility if the violation(s) is incurred in Work Release or a
facility transfers the offender before the hearing is completed. The
Records Office at the sending facility will revise DOC 02-329 50%
Earned Release Time Eligibility Change Notice.

i Requirements

A. ERT will be calculated at two-thirds good conduct time and one-third earned
time.
B. An offender who has transferred from one sentence within a cause number to the

next sentence, or from one cause number to the next cause number, can lose
ERT associated with the previous sentence or cause. ERT can be takenon a
consecutive sentence not yet being served.

. Good Conduct Time

A. All offenders will be eligible for good conduct time, except:
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1.

Offenders sentenced to death or Life Without Parole,

Offenders serving the mandatory or flat time enhancement portion of their
sentences,

Community Custody Violators sanctioned by the Department on or after
May 2, 2012,

Offenders sanctioned to Community Custody Prison (CCP) Return or
Community Custody Inmate (CCl) Termination, and

Indeterminate offenders whose minimum term has expired and who have

" not been paroled or transferred to a consecutive sentence. Any good

conduct time earned or denied will be addressed to the correct sentence
after the parole/transfer date is determined.

Offenders may lose good conduct time, as follows:

Offenders found guilty of a serious violation may be sanctioned to a loss of
earned or future good conduct time per DOC 320.150 Disciplinary
Sanctions and DOC 460.135 Disciplinary Procedures for Work Release.

a. The amount of time lost will be determined by the Disciplinary or
Community Hearing Officer or Indeterminate Sentence Review
Board (ISRB). The following offenders may lose good conduct time
if found guilty of a serious violation:

1) Indeterminate offenders whose time has not been adopted
by the ISRB.
2) Determinate offenders.

Offenders serving the mandatory or flat time enhancement portion of their
sentence are subject to a loss of future good conduct time available during
the non-mandatory portion of their sentence. Lost good conduct time will
be applied to the remainder of the sentence after the mandatory or flat
time enhancement period is served.

Offenders may lose good conduct time for committing a violation or being
infracted while out to court.

When all of an indeterminate offender’s available good conduct time has been

denied due to violations, the Superintendent/Community Corrections Supervisor
(CCS) may request, via the Headquarters Community Screening Committee, that
the ISRB schedule a disciplinary hearing to address the offender’s time structure.




APPLICABILITY
TATE OF WASHINGTON PRISON/WORK RELEASE/FIELD
EPARTMENT OF CORRECTIONS | orrENDER/SPANISH MANUALS
REVISION DATE PAGE NUMBER NUMBER
9/21/15 50f12 DOC 350.100
TITLE
POLICY EARNED RELEASE TIME

D. When an offender paroled from an indeterminate sentence to a consecutive
determinate sentence commits a violation, the Counselor/Community Corrections
Officer (CCO) will notify the ISRB via email or hard copy, describing the behavior
and recommended action. The report will note this behavior as a violation.

V. Earned Time

A. Offenders who participate in approved programs, including work and school, are
eligible for earned time for each calendar month as follows:

1. Earned time eligible under 10 pércent rule 1.11 days
2. Earned time eligible under 15 percent rule 1.76 days
3. Earned time eligible under 33%/3 percent rule 5.00 days
4. Earned time eligible under 50 percent rule 10.00 days
B. An offender will not be eligible for earned time if:
1. Serving an indeterminate sentence, and the ISRB has:
a. Extended the cause to the maximum term, or
b. Previously denied future earned time.
2. S/he is not involved in mandatory programming as determined through the

classification process and consistent with his/her Custody Facility Plan.
This includes refusing mandatory programming or being terminated from a
program assignment for documented negative or substandard
performance. An offender who is on a waiting list and refuses a program
assignment will not earn earned time for the month in which s/he refused.

a. Offenders previously determined qualified to receive 50 percent
earned time will participate in programming or activities targeted in
the Custody Facility Plan. Offenders will not be penalized if
programs and activities are not available.

3. S/he refuses any transfer, excluding Work Release. Earned time will not
be earned for any calendar month the offender refuses transfer.

4. S/he serves 20 days or more in one calendar month in Administrative
Segregation, disciplinary segregation, or Intensive Management Status
(IMS) for negative behavior or unfounded/unsubstantiated protection
concerns.

a. The offender is eligible to begin earning earned time when
authorized to transfer or return to general population.
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b. Offenders who are approved for transfer to general population and

are scheduled for release to the community within 60 days will earn
earned time unless found guilty of a(n):

1) 557 or 810 violation, or
2) 813 violation related to employment or programming while in
Work Release.

C. An offender on IMS, or in Administrative Segregation or disciplinary
segregation for negative behavior, will not earn earned time while
on out to court status. Any earned time not earned will be
addressed at a classification review upon return.

5. S/he is serving the mandatory or flat time enhancement portion of his/her
sentence, except for indeterminate offenders sentenced for crimes
committed before July 1, 1984.

C. The offender’s electronic file is the official record for his/her earned time.

1. The first entry on the Earned Time screen will be the time start date.
Dates for all subsequent entries will reflect the first of the month following
any month being updated.

2. The Counselor/CCO will review and update earned time on the Earned
Time screen in the offender’s electronic file:

a. At annual review,
b. At transfer from Segregation to another facility, and
c. For any month earned time is not earned.

3. The Counselor/CCO will have the offender sign a copy of the Earned Time
Not Earned report listing all earned time denials. The offender will be
provided a copy of the signed report, and a copy will be maintained in the
offender’s central file and electronic imaging file.

a. Offenders in Administrative Segregation/maximum custody will be
provided the report every 30 days if earned time is denied during
that time.

4. The CRS will update the earned time on the Earned Time screen in the

offender's electronic file at:

a. The request of the ISRB, ,
b. Transfer from general population to another facility, and
C. Release.
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D. Denials of earned time are final and cannot be appealed.

V. County Jail Earned Release Time

A. For offenders transferred to the Department from a county jail, the jail
administrator will certify to the Department the amount of jail time spent in
custody and any earned time not earned. The Department will calculate ERT for
time spent in the jail at the rate earned in the Department.

1. If no certification is provided, the CRS/designee will forward a request to
the jail administrator using DOC 02-387 Jail Time Certification.

2. If the Department becomes aware that the time certified by the jail is
incorrect, the CRS will contact the jail to verify, but does not need to wait
for verification to apply the proper credits.

B. Jail time ordered by the court for the same period on consecutive sentences will
be applied as follows:

1. If the sentences have the same Prison intake date, jail time credits will be
applied per the Judgment and Sentence, but no jail good conduct time will
be applied for the overlapping time period. The Department may contest
the court’s calculations through the post-sentence petition process.

2. If the Prison intake dates are different, the CRS will apply the time from
the Judgment and Sentence or jail certification, including jail good conduct
time, and then apply Wickert time (i.e., out time applied to a period of
confinement when the offender is required to serve a consecutive period
of confinement starting before the current confinement is complete) for
that same time period. ‘

C. Offenders serving presentence time in another jurisdiction (e.g., juvenile
detention center, another state/jurisdiction even if fighting extradition, etc.) will
receive jail credit if serving solely on the Washington State charge. The
Department will request documentation from the other jurisdiction of dates of
incarceration and any early release time lost. The Department will calculate ERT
for the presentence time spent in the facility at the rate earned in the Department.

VI. Re-sentenced on Previous Conviction - Credit Time Served

A. Offenders who are re-sentenced on a previous conviction are entitled to receive
credit for the original jail time, original jail ERT, Department time served, and
ERT on the Department time served. All time the offender served for the
conviction offense, as well as Department ERT, will be applied. Any good
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conduct time lost due to violations or earned time not earned during the time
served on the original sentence will be deducted from the Department ERT.

VIl. Persistent Prison Misbehavior

A. An offender serving a sentence for an offense committed on or after August 1,

1995:

1. May have earned time credits taken away as part of a disciplinary sanction
if s/he has lost all good conduct time credits for the current commitment.

2. May have earned or future ERT credits reduced.

VII. Release Date

A. Jail time and jail ERT will be deducted from the total sentence to calculate an
offender’s release date on a determinate sentence.

1. ERT applicable per statute is applied to the adjusted sentence.

B. A determinate offender held beyond his/her Earned Release Date (ERD) may
have available good conduct time taken if found guilty of a serious violation.

C. An offender with an established release date who receives a Category A violation
after an Offender Release Plan has been approved will have the release date
suspended until the violation is adjudicated and all time loss and sanctions are
completed.

D. If the offender is denied earned time, loses good conduct time, or has time
restored and is within 120 days to ERD, employees/contract staff responsible for
entering the sanction information will notify the Counselor/CCO/CRS immediately
by telephone and/or email.

IX.  Superintendent/CCS Review

A. ERT will be reviewed by the Superintendent/CCS at intervals not to exceed one
year.
1. At the time of his/her annual review, each offender will receive a written

record of the ERT s/he is eligible to earn.

2. For indeterminate pre-1984 offenders, review is final when adopted by the
ISRB, at:
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a. The .100 hearing, based on the Parole Eligibility Release Date and
the current ERT recorded in the offender’s electronic file.

b. The time of parole or transfer to a consecutive determinate
sentence.
B. Before adoption by the ISRB for indeterminate sentences or review by the

Superintendent/CCS for determinate sentences, the projected ERD should be
used for classification purposes when considering minimum facility placement,
Work Release, and pre-parole/community release planning.

X Restoration
A. Good conduct time, and earned time lost in lieu of good conduct time due to

Persistent Prison Misbehavior, is the only ERT that can be restored.

1. Time will not be restored:
a. For offenders within 6 months of their ERD.
b. For offenders who have received any serious infraction within the

last year.

C. When lost as a result of a 557, 810, or 857 infraction.
d. When lost as a result of an 813 infraction related to employment or

programming while in Work Release.

- e. Once addressed/adopted by the ISRB for indeterminate sentences,
unless approved in advance by the ISRB.

2. Offenders serving consecutive determinate sentences are eligible to have
the time restored on any of the sentences.

B. At the offender’s classification review, the Counselor will meet with the offender
and establish a plan for restoring applicable lost time. The restoration plan will
be documented in the Custody Facility Plan. If a restoration plan has not been
previously approved, a Plan Change Review will be used to create the plan.

1. The restoration plan cannot put the offender less than 120 days to
release, or restore time lost for the following infractions committed during
the current incarceration:

a. 501, 502, 511, 521, 550, 604, 611, 612, 613, 635, 636, 637, 882, or
new Category A infraction within the last 10 years.
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b. 601, 602, or 704 infraction within the last 5 years.
C. 507, 603, 650, or 651 infraction within the last 3 years.
d. Any other serious infraction within the last year.

2. The restoration plan must be supported by a Facility Risk Management
Team (FRMT)/multidisciplinary FRMT and approved by the
Superintendent/designee.

a. Plans including restoration of time lost for any Category A
infraction(s) also require approval from the Assistant Secretary for
Prisons or the appropriate Deputy Director.

3. When deciding whether to approve the restoration plan, the FRMT/
multidisciplinary FRMT or Superintendent/Deputy Director/Assistant
Secretary will consider:

a. If the amount of time being restored correlates with the plan length
and amount/type of required programming,

b. Whether the offender can reasonably be expected to fulfill the plan
requirements,

C. Length and type of prior and proposed program participation,

d. Period of infraction free behavior,

e. Nature of infractions and current Prison Sanctioning Guidelines in

DOC 320.150 Disciplinary Sanctions,
f. Overall behavior during the commitment period,
g. FRMT/multidisciplinary FRMT recommendation, and
h. Compliance with the Custody Facility Plan.

C. At each subsequent classification review, the Counselor and offender will review
the restoration plan and the offender’s progress, and make any necessary
adjustments for FRMT/multidisciplinary FRMT review and Superintendent/
designee approval.

D. If the offender adheres to his/her Custody Facility Plan and remains serious
infraction free for the duration of the restoration plan, the lost time will be restored
as outlined in the plan. The Counselor will forward a copy of the Custody Facility
Plan and any associated documents (e.g., infraction reports, and the offender’s
Criminal Conviction Record) to the Superintendent.
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1. To restore the lost time, the Superintendent will complete DOC 21-730
Restoration of Good Conduct Time/Earned Time Lost in Lieu of Good
Conduct Time and forward it to the Deputy Director/Assistant Secretary for
Prisons, if necessary.

2. Any denial of restoration requires Superintendent/Deputy Director/
Assistant Secretary approval, as applicable, and will only be considered
when a significant, compelling reason(s) exists. The decision and
reason(s) will be documented in the Custody Facility Plan.

E. Designated employees will document restoration in the Decision, Sanction, or
Appeal Result narrative on the Infraction Summary screen in the offender’s
electronic file.

F. The restoration decision is final and cannot be appealed.
Xl.  Community Custody

A. Community Custody Violators sanctioned by the Department before May 2, 2012,
are eligible for good conduct time at a rate of 33'/3 percent. Offenders
sanctioned on or after May 2, 2012, will not be eligible for good conduct time.
Hearing Officers may adjust to avoid release on a weekend or holiday.

B. If an offender has not completed his/her maximum term of total confinement and
is found to have committed the violation, the Department may return the offender
to Prison to serve the remainder of the Prison term.

1. All jail ERT and Department ERT applied to the sentence before early
release becomes return time.

2. When determining the length of return time, the Department must credit
the offender for all community custody time successfully served and with
all periods of pre-hearing time spent in confinement pending all prior and
current community custody violation hearings for that cause.

3. The offender is not entitled to any good conduct time during the return
time.
4. Upon release from Prison after serving the remainder of the Prison term,

the offender will resume serving the community custody portion of the
sentence for any time remaining to serve on community custody.
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DEFINITIONS:
Words/terms appearing in this policy may be defined in the glossary section of the Policy
Manual.
ATTACHMENTS:
None
DOC FORMS:

DOC 02-329 50% Earned Release Time Eligibility Change Notice
DOC 02-387 Jail Time Certification
DOC 09-261 Court of Appeals Decision - Jail Time Credits

DOC 21-730 Restoration of Good Conduct Time/Earned Time Lost in Lieu of Good Conduct

Time
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complaint form. A formal grievance begins on the date the typed grievance forms are signed by the Coordinator. Contact a
Department employee to report an emergency situation or to initiate an emergency complaint. Please attempt to resolve all
complaints through the appropriate Department employee(s) before pursuing a grievance.
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JOHN R. BATISTE

JAY INSLEE
Chief

Governor

STATE OF WASHINGTON

WASHINGTON STATE PATROL

PO Box 42633 « Olympia, Washington 98504-2633 ¢ (360) 534-2000 * www.wsp.wa.gov

October 9, 2017

Mr. JD Jones Barton #867165
FC14

Stafford Creek Corrections Center
191 Constantine Way

Aberdeen WA 98520

Dear Mr. Barton:

This is in response to your letter dated September 25, 2017, regarding the
conviction date listed on your criminal history record information for case number 08-

1-00727-1.

After review of your record we have updated the disposition status date to
10/21/2013 which reflects the new conviction date being reported by the Thurston
County Superior Court.

If you have any questions, please contact the Criminal History Records Section at
(360) 534-2000.

Sincerely,

Criminal History Records Section

BLM:av
cc: Criminal History Records Section
Stafford Creek Corrections Center
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JOHN R. BATISTE

JAY INSLEE |
Chief

Governor

" STATE OF WASHINGTON

WASHINGTON STATE PATROL

PO Box 42633 * Olympia, Washington 98504-2633 * (360) 534-2000 * www.wsp.wa.gov

October 24, 2017

Mr. JD Jones Barton #867165
FC14

Stafford Creek Corrections Center
191 Constantine Way

Aberdeen WA 98520

Dear Mr. Barton:

This is in response to your letter received on October 16, 2017, requesting our
department provide the Department of Corrections (DOC) notification they lost

jurisdiction over you.

The Washington State Patrol (WSP) Criminal History Records Section is the repository
for criminal history record information (CHRI). This office collects and disseminates
CHRI and does not determine jurisdiction matters. The WSP does not provide any
notifications regarding jurisdiction matters to the DOC. For questions or assistance
regarding DOC jurisdiction matters please contact:

Department of Corrections
PO Box 41100
Olympia WA 98504-1100

If you have any questions related to your criminal history record, please contact the
Criminal History Records Section at (360) 534-2000.

Singcerely,

f\ . /é/@’\@/]d/\/

for Ms. Becky L. Miner
Criminal History Records Section

BLM:av
cc: Criminal History Records Section
Stafford Creek Corrections Center
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That on the \ﬁa” day of _ R\ ,2018 1

deposited the following documents in the Stafford Creek Correction Center Legal Mail
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I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.

¢ .
DATED THIS 15‘/ day of DEZ\ , 2019, in the City of
~ Aberdeen, County of Grays Harbor, State of Washington.

O Jon s BNl

Signature
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