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A. ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF 
ERROR. 

1. Should this court dismiss this appeal as moot when 

findings of fact and conclusions of law following 

for the CrR 3.5 hearing have been entered and 

accepted by this court as part of the appellate 

record? 

B. ST A TEMENT OF THE CASE. 

For purposes of this response, the State accepts the statement of 

facts in the appellant's opening brief. 

C. ARGUMENT. 

1. THIS APPEAL IS MOOT WHEN THE FINDINGS 
OF FACT AND CONCLUSIONS OF LAW FOR 
THE CrR 3.5 HEARING HA VE BEEN ENTERED 
AND ACCEPTED AS PART OF THE 
APPELLATE RECORD. 

Late entry of CrR findings of fact and conclusions of law does not 

require reversal unless it prejudices the defendant. State v. Byrd, 83 Wn. 

App. 509, 512, 922 P.2d 168 (1996). In this case, the trial court made oral 

findings at the conclusion of the CrR 3.5 hearing and found the 

defendant's statements to be admissible. RPI 40-43. The findings and 

conclusions are consistent with the trial court's oral rulings. CP 27-29. 
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The only issue raised in the appellant's opening brief is the failure 

to enter the findings and conclusions. This court previously ruled that it 

would accept the late findings and conclusions as part of the appellate 

record. Because they are now entered, this court should find this appeal to 

be moot. 

D. CONCLUSION. 

For the above stated reasons, the State respectfully requests that 

this court affirm the defendant's convictions below and find this appeal to 

be moot. 

DA TED: October 31, 2018. 
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Pierce County Pros cuting Attorney 
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