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A.  ARGUMENT 
 

 This Court should strike the filing fee and DNA fee. 
Also, in accordance with Catling, this Court should 
instruct the sentencing court to amend the judgment 
and sentence to contain explicit language forbidding the 
State from compelling Ms. Bush-Ford to use protected 
funds to pay the victim penalty assessment.  

 
In State v. Catling, No. 957941, 2019 WL 1745697 (Wash. Apr. 

18, 2019), our Supreme Court struck the imposition of the defendant’s 

filing fee in accordance with its opinion in State v. Ramirez, 191 Wn.2d 

732, 426 P.3d 714 (2018). Ramirez held the legislative amendments to 

several Legal Financial Obligations (LFO) statutes applied prospectively 

to individuals with pending appeals. One of these fees includes the $100 

DNA fee, which the State can no longer impose if the State previously 

extracted the defendant’s DNA. Ramirez, 191 Wn.2d at 747. The State 

notes and concedes that because it has previously extracted Ms. Bush-

Ford’s DNA, this Court should also strike the $100 DNA fee. Resp. Supp. 

Br. at 3.  

While our Supreme Court concluded the imposition of mandatory 

LFOs on SSDI recipients did not conflict with the anti-attachment 

provision of the Social Security Act, it still endorsed the Court of Appeals’ 

direction “to amend [the] judgment and sentence to indicate that the LFOs 

 1 



may not be satisfied out of any funds subject to [the anti-attachment 

provision of the Social Security Act].” Catling, 2019 WL at *5-6. This is 

because the anti-attachment provision of the Social Security Act precludes 

the State from using an individual’s social security income to satisfy a 

debt. Id. at 4. Accordingly, this Court should direct the sentencing court to 

amend the judgment and sentence to include language forbidding the State 

from satisfying the $500 victim penalty assessment with any of Ms. Bush-

Ford’s SSI/SSDI income.  

B.  CONCLUSION 
 
  Based on the foregoing, this Court should strike the filing fee and 

DNA fee and direct the sentencing court to amend the judgment and 

sentence to forbid the State from collecting Ms. Bush-Ford’s SSI/SSDI 

income to satisfy the remaining $500 victim penalty assessment.  

DATED this 3rd day of May, 2019. 

Respectfully submitted, 
 

 
/s Sara S. Taboada 
Sara S. Taboada – WSBA #51225 
Washington Appellate Project 
Attorney for Appellant 

 2 



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION TWO 

STATE OF WASHINGTON, 

Respondent, 

V. 

GINA BUSH-FORD, 

Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 50731-5-II 

DECLARATION OF DOCUMENT FILING AND SERVICE 

I, MARIAANAARRANZARILEY, STATE THAT ON THE 3RD DAY OF MAY, 2019, I CAUSED THE 
ORIGINAL SUPPLEMENTAL BRIEF OF APPELLANT TO BE FILED IN THE COURT OF 
APPEALS - DIVISION TWO AND A TRUE COPY OF THE SAME TO BE SERVED ON THE 
FOLLOWING IN THE MANNER INDICATED BELOW: 

[X] JOSEPH JACKSON, DPA ( ) 
Llacksoj@co.thurston.wa.us] ( ) 
[P AOAppeals@co. thurston. wa. us] (X) 
THURSTON COUNTY PROSECUTOR'S OFFICE 
2000 LAKERIDGE DR SW BLDG 2 
OLYMPIA WA 98502-6045 

[X] GINA BUSH-FORD 
94119TH WAY SE 
OLYMPIA, WA 98513 

(X) 
( ) 
( ) 

U.S.MAIL 
HAND DELIVERY 
E-SERVICE 
VIA PORTAL 

U.S.MAIL 
HAND DELIVERY 

SIGNED IN SEATTLE, WASHINGTON THIS 3Ro DAY OF MAY, 2019. 

x~-----------

Washington Appellate Project 
1511 Third Avenue, Suite 61 0 
Seattle, Washington 98101 
Telephone (206) 587-2711 
Fax (206) 587-2710 



WASHINGTON APPELLATE PROJECT

May 03, 2019 - 12:40 PM

Transmittal Information

Filed with Court: Court of Appeals Division II
Appellate Court Case Number:   50731-5
Appellate Court Case Title: State of Washington, Respondent v Gina Lynn Bush-Ford, Appellant
Superior Court Case Number: 15-1-01419-0

The following documents have been uploaded:

507315_Briefs_20190503123907D2115654_7469.pdf 
    This File Contains: 
     Briefs - Appellants - Modifier: Supplemental 
     The Original File Name was washapp.050319-05.pdf

A copy of the uploaded files will be sent to:

PAOAppeals@co.thurston.wa.us
jacksoj@co.thurston.wa.us

Comments:

Sender Name: MARIA RILEY - Email: maria@washapp.org 
    Filing on Behalf of: Sara Sofia Taboada - Email: sara@washapp.org (Alternate Email:
wapofficemail@washapp.org)

Address: 
1511 3RD AVE STE 610 
SEATTLE, WA, 98101 
Phone: (206) 587-2711

Note: The Filing Id is 20190503123907D2115654

• 

• 
• 


	BushFordSuppBrief
	A.  ARGUMENT
	This Court should strike the filing fee and DNA fee. Also, in accordance with Catling, this Court should instruct the sentencing court to amend the judgment and sentence to contain explicit language forbidding the State from compelling Ms. Bush-Ford ...
	B.  CONCLUSION

	washapp.050319-05

