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. STATEMENT OF THE CASE

A. The Superior Court Sentenced Bufalini under the Drug
Offender Sentencing Alternative Statute

Bufalini was convicted of multiple offenses in 2015. Exhibit 1,
(Felony Judgment and Sentence).! The most serious crime had a standard
sentencing range of 63-84 months. Exhibit 1, at 3. Rather than imposing a
standard range sentence, the superior court sentenced Bufalini under the
Drug Offender Sentencing Alternative (DOSA) statute. Exhibit 1, at 8.

As part of the DOSA sentence, the superior court imposed a term
of confinement equal to one-half the midpoint of the standard range, and a
term of community custody equal to the second-half of the midpoint of the
standard range. RCW 9.94A.662(1). Here, the midpoint of the standard
range for Bufalini’s most serious crime was 73.5 months. Exhibit 1, at 3.
The court sentenced Bufalini to serve 36.75 months in confinement,
followed by 36.75 months in community custody. Exhibit 1, at 8. The
sentence also required Bufalini to complete the DOSA treatment program.
Exhibit 1, at 9; see also RCW 9.94A.662(2) (“During incarceration in the
state facility, offenders sentenced under this section shall undergo a
comprehensive substance abuse assessment and receive, within available

resources, treatment services appropriate for the offender.”).

! The Respondent’s referenced Exhibits 1-15 are attached to the
Second Declaration of John Samson, submitted along with this response.



The sentence and the statute expressly required the Department to
reclassify the sentence back to a standard range sentence of 73.5 months if
Bufalini failed to complete or was administratively terminated from the
treatment program. Exhibit 1, at 9; RCW 9.94A.662(3) (“An offender who
fails to complete the program or who is administratively terminated from
the program shall be reclassified to serve the unexpired term of his or her
sentence as ordered by the sentencing court.”).

B. The Department Transferred Bufalini to Partial Confinement,

but Bufalini Committed a Major Infraction that Resulted in
his Return to Total Confinement

During the term of confinement, the Department transferred
Bufalini to a work release facility pursuant to RCW 9.94A.728(1)(e).
Work release is a form of partial confinement served during the term of
confinement. RCW 9.94A.030(8) (““Confinement’ means total or partial
confinement.”); RCW 9.94A.030(36) (partial confinement includes work
release). While on work release status, Bufalini remained a prisoner
serving the term of confinement. RCW 72.09.015 (the term “inmate”
includes offender on work release); RCW 72.65.010 (“prisoner” in work
release means a person sentenced to confinement); RCW 72.65.200 (a
prisoner may participate in work release only if authorized by the sentence
or statute); see also State v. Estrella, 115 Wn.2d 350, 357, 798 P.2d 289,

292 (1990) (recognizing work release is part of sentence of confinement).



A condition of his participation in work release required Bufalini
to submit to random urinalysis (UA) drug testing. Exhibit 2
(Acknowledgement of Drug Testing); Exhibit 3 (Excerpt Resident
Handbook, page 40 and signature page); Exhibit 4 (DOC Policy 420.380
Drug/Alcohol Testing). On December 11, 2016, Bufalini tested positive
for use of a controlled substance. Exhibit 5 (Incident Report); Exhibit 6
(Work Release Major Infraction Report). Two officers witnessed the
positive result. Exhibits 5 and 6. Although Bufalini denied using drugs, he
admitted that the drug test showed a positive result. Second Declaration of
Lobsenz, Appendix A, at 18-19 (“MR. BUFALINI: Well, | mean, it states
what happened. That’s the, that’s the bad part. | mean, the UA cup stated
that I yielded a positive UA.”).

Bufalini was charged with a serious disciplinary infraction under
WAC 137-25-030 (752) (“Possessing, or receiving a positive test for use
of, an unauthorized drug, alcohol, or intoxicating substance.”). Exhibit 7
(Work Release Notice of Allegations). The Department conducted a
disciplinary hearing on December 20, 2016, to determine whether Bufalini
committed the infraction, and to determine the appropriate sanction.
Second Declaration of James Lobsenz, Appendix A. The hearing officer
received evidence that two officers witnessed a positive result for an

opiate drug from Bufalini’s drug test. Appendix A, at 17-18. Although



Bufalini’s denied using drugs, he admitted that the drug test showed a
positive result. Second Declaration of Lobsenz, Appendix A, at 18-19. The
hearing officer found by a preponderance of the evidence that the drug
testing policy had been followed, that the drug test produced a positive
result, and that Bufalini was guilty of the infraction. Appendix A, at 20.
The hearing officer sanctioned Bufalini to a loss of good time, and
terminated his work release status. Appendix A, at 23-24; Exhibit 8
(Hearing and Decision Summary Report). An appeals panel affirmed,
determining that the drug testing protocol was followed, that the positive
result was observed by two witnesses, and that there was no requirement
for further testing under the policy. Exhibit 9 (Appeals Panel Decision).
Bufalini then continued serving his term of confinement in prison.
C. Separate from the Work Release Infraction, Bufalini was
Administratively Terminated from the Treatment Program,

and the Department Reclassified his DOSA Sentence Following
a DOSA Revocation Hearing

Separate from the work release infraction hearing, clinical staff
administratively terminated Bufalini from the DOSA treatment program.
As a result, Bufalini was charged with having been terminated from the
DOSA treatment program. Exhibit 10 (Notice of Allegations); see also
WAC 137-25-025 (762) (“Failing to complete or administrative

termination from a DOSA substance abuse treatment program.”).



The Department first conducted a DOSA revocation hearing on
January 4, 2017, to determine whether Bufalini had been terminated from
the treatment program and, if so, whether the Department should reclassify
the DOSA sentence as required by RCW 9.94A.662(3). Second
Declaration of James Lobsenz, Appendix B. The hearing officer
determined by a preponderance of the evidence that Bufalini had been
administratively terminated from the treatment program, and that the
DOSA sentence should be reclassified. Exhibit 11 (Hearing and Decision
Summary Report). However, the Department vacated the January 2017
decision and remanded for a new DOSA revocation hearing because
Bufalini had not been informed of his right to request counsel for the
DOSA revocation hearing. Exhibit 12 (Letter dated February 8, 2017).

The Department again charged Bufalini with having been
administratively terminated from the treatment program. Exhibit 13
(Notice of Allegations). The new notice specifically informed Bufalini of
the right to request counsel for the DOSA revocation hearing. Exhibit 13.
The Department conducted the second DOSA revocation hearing on
February 22, 2017 and March 1, 2017. Second Declaration of James
Lobsenz, Appendices C and D. At the new DOSA revocation hearing,
Bufalini requested the appointment of counsel, and the hearing officer

considered Bufalini’s request. Exercising his discretion, the hearing officer



determined that counsel was not necessary because Bufalini was able to
represent himself and the issues in the hearing were not complex. Second
Declaration of James Lobsenz, Appendix D, at 8.

After reviewing the evidence of Bufalini’s termination, the hearing
officer found by a preponderance of the evidence that Bufalini had been
terminated from the DOSA treatment program. Second Declaration of
James Lobsenz, Appendix D, at 9, 14-18, and 46-48. In reaching this
finding, the hearing officer noted that the discharge summary from the
treatment program staff stated that Bufalini “had not developed the

29 ¢

motivation or desire to stay away from drugs and drug activity,” “made
little progress in attitude, demeanor and efforts towards recovery,”
“struggled to fully engage in treatment,” and did not complete outpatient
treatment. Appendix D, at 46-47. The hearing officer specifically indicated
his decision was not based on the positive result of the urinalysis drug test.
Appendix D, at 49.

After finding that Bufalini had been terminated from treatment, the
hearing officer concluded that the DOSA sentence should be reclassified.
Second Declaration of James Lobsenz, Appendix D, at 49; see also
Exhibit 14 (Hearing and Decision Summary Report). An administrative

appeals panel subsequently affirmed this decision. Exhibit 15 (Appeals

Panel Decision).



1. STANDARD FOR REVIEW

To obtain relief in a personal restraint petition proceeding
challenging an action by the Department of Corrections, the petitioner
must show that he is under a restraint as defined in RAP 16.4(b), and show
that the restraint is unlawful for one or more of the reasons set forth in
RAP 16.4(c). See RAP 16.4(a); In re Cashaw, 123 Wn.2d 138, 149, 866
P.2d 8 (1994); In re Dalluge, 162 Wn.2d 814, 817, 177 P.3d 675 (2008).
Where no prior judicial review has occurred, the petitioner is not required
to make a threshold prima facie showing of actual prejudice in order to
obtain review. In re Grantham, 168 Wn.2d 204, 214, 227 P.3d 285 (2010).
However, to ultimately prevail on a claim, the petitioner still must prove
prejudice from the alleged error underlying the claim. Id. at 215-17.

The Court reviews issues of law de novo. In re Flint, 174 Wn.2d
539, 545, 277 P.3d 657, 660 (2012). The Court reviews the actions of the
Department of Corrections related to the custody and control of prisoners for
an abuse of discretion. In re Dyer, 164 Wn.2d 274, 286, 189 P.3d 759
(2008); In re Addleman, 151 Wn.2d 769, 776, 92 P.3d 221 (2004); In re
Locklear, 118 Wn.2d 409, 418, 823 P.2d 1078 (1992); In re Whitesel, 111
Wn.2d 621, 628, 763 P.2d 199 (1988). The Court reviews the hearing
officer’s decision of whether to appoint counsel for an abuse of discretion.

Grisby v. Herzog, 190 Wn. App. 786, 789, 362 P.3d 763 (2015).



1.  ARGUMENT

A Bufalini had no Due Process Right to Request Counsel in the
Work Release Infraction Hearing

Much of Bufalini’s petition rest upon a flawed premise that he had
a heightened level of process due in the work release infraction hearing.
For example, Bufalini alleges that he had a due process right to counsel at
the work release infraction hearing. But on work release, Bufalini
remained a prisoner serving his sentence of confinement. Bufalini had no
right to reside in any particular place of confinement, and the hearing did
not affect a liberty interest triggering a right to counsel.

Whenever a petitioner alleges a due process violation, the
threshold question is whether the challenged action deprived the petitioner
of a protected liberty interest. In re Cashaw, 123 Wn.2d 138, 143, 866
P.2d 8 (1994). A liberty interest may arise from either the Due Process
Clause or state laws. Id. at 144. “For a state law to create a liberty interest, it
must contain ‘substantive predicates’ to the exercise of discretion and
‘specific directives to the decisionmaker that if the regulations’ substantive
predicates are present, a particular outcome must follow.”” Id. (quoting
Kentucky Dep'’t. of Corrections v. Thompson, 490 U.S. 454, 463, 109 S. Ct.
1904, 104 L. Ed. 2d 506 (1989)). A statute that establishes only procedures

does not create liberty interests. Cashaw, 123 Wn.2d at 145.



The Due Process Clause itself did not grant Bufalini any liberty
interest in his work release status. The Constitution does not guarantee a
prisoner the right to remain in any particular institution within any
particular state. Meachum v. Fano, 427 U.S. 215, 224 (1976); Montange V.
Haymes, 427 U.S. 236 (1976); Olim v. Wakinekona, 461 U.S. 238 (1983).
A prisoner has no protected liberty interest in either custodial classification
or institutional placement. Myron v. Terhune, 476 F.3d 716 (9th Cir. 2007).
A prisoner has no right to challenge his or her placement in a particular
institution. Pischke v. Litscher, 178 F.3d 497, 499 (7th Cir. 1999).

Washington law also did not create a liberty interest that entitled
Bufalini to request counsel at the work release infraction hearing.
Washington law presumes all prisoners will serve the maximum sentence of
confinement imposed by the court. See Honore v. Washington State Board
of Prison Terms & Paroles, 77 Wn.2d 697, 700, 466 P.2d 505 (1970);
State v. Rogers, 112 Wn.2d 180, 183, 770 P.2d 180 (1989). The Sentencing
Reform Act does not grant any liberty interest in early release. In re Mattson,
166 Wn.2d 730, 214 P.3d 141 (2009) (sex offender has no protected interest
in obtaining early release to community custody). Here, Bufalini was still
serving his sentence of confinement when the Department placed him in
work release and later returned him to prison. Bufalini was still a prisoner,

and he had no liberty interest in remaining in work release.



Contrary to any argument Bufalini may make, his transfer to work
release did not create a protected liberty interest entitling him to a due
process right to counsel. RCW 9.94A.728(1)(e) authorizes the Department
to allow an offender to serve “[n]o more than the final six months of the
offender’s term of confinement” in work release. However, the Supreme
Court determined that RCW 9.94A.728 itself does contain any substantive
predicates that are necessary to create a protected liberty interest. See
Mattson, 166 Wn.2d at 737-41 (denial of a transfer to community custody
did not violate due process because RCW 9.94A.728 did not contain the
substantive predicates necessary to create a liberty interest). Consequently,
RCW 9.94A.728 does not create a liberty interest.

Similarly, none of the other statutes governing work release created a
liberty interest that would give Bufalini a due process right to counsel in a
work release infraction hearing. See RCW 72.65.010 through 72.65.900.
Instead, the statutes grant the Department broad discretion. RCW 72.65.100
(“The secretary is authorized to make rules and regulations for the
administration of the provisions of this chapter to administer the work
release program.”). The only limitations on this discretion is that work
release must be authorized by statute or the sentence, and may not be more
than six months. RCW 72.65.200; RCW 9.94A.728(1)(e). The statutes do

not create a liberty interest entitling Bufalini to due process.

10



The work release infraction hearing was a prison disciplinary
hearing aimed at determining whether Bufalini had committed a major
prison infraction. Like any other prison disciplinary proceeding, Bufalini
had no due process right to request counsel in the infraction hearing. Wolff v.
McDonnell, 418 U.S. 539, 569-70, 94 S. Ct. 2963, 41 L. Ed. 2d 935 (1974);
Arment v. Henry, 98 Wn.2d 775, 781-82, 658 P.2d 663 (1983).

The work release infraction hearing concerned only a limited
liberty interest because the hearing resulted in a sanction of loss of good
time. See In re Gronquist, 138 Wn.2d 388, 397, 978 P.2d 1083 (1999)
(limited liberty interest at issue where a hearing results in the loss of good
time). But in hearings involving such a limited liberty interest, due process
is satisfied if the inmate receives advance written notice of the charges, an
opportunity to call witnesses and present documentary evidence, and a
statement by the factfinder of the evidence relied upon and the reasons for
the disciplinary actions. Wolff, 418 U.S. at 563-66; In re Gronquist, 138
Whn.2d at 396-97. Findings that result in the deprivation of such a limited
liberty interest satisfy due process if there is some evidence which supports
the decision. Superintendent Massachusetts Correctional Institution v. Hill,
472 U.S. 445, 105 S. Ct. 2768, 86 L. Ed. 2d 356 (1985). There is no right to
counsel in such hearings. Simply put, Bufalini had no right to counsel at the

work release infraction hearing.

11



Bufalini asserts such a right exists under Grisby v. Herzog, 190
Whn. App. 786, 362 P.3d 763 (2015). But Grisby involved an offender on
community custody. Grisby held an offender had a right to counsel in a
community custody violation hearing, but did not extend that limited right
to work release hearings. 1d.; see also WAC 137-56-180(1)(c) (no right to
counsel in work release infraction hearings); In re McNeal, 99 Wn. App.
617, 633, 994 P.2d 890 (2000) (“We emphasize that our holding here is
limited to community custody revocation hearings and does not apply to
programs like work release . . . where the inmate remains confined in part
in a state facility.”); Coakley v. Murphy, 884 F.2d 1218, 1220-21 (9th Cir.
1989) (a prisoner on work release does not have a liberty interest
triggering the rights to due process before being returned to prison).

Bufalini also relies on In re Schley, 197 Wn. App. 862, 392 P.3d
1099 (2017) to argue that he had a right to counsel in the work release
hearing. But Schley never held that there was a right to counsel in a prison
disciplinary hearing. Schley recognized only a limited right to request
counsel in a DOSA revocation hearing. Schley, 197 Wn. App. at 871-72.
Moreover, the Supreme Court has just granted review of the Schley
decision. The Department contends that even if Schley could be read as
extending the right to counsel to prison disciplinary hearings and work

release hearings, which it can’t, such a ruling would be erroneous.

12



B. Bufalini Received the Limited Right to Request Counsel in the
DOSA Revocation Hearing When the Hearing Officer
Exercised his Discretion in Deciding Whether to Appoint
Counsel in the Particular Hearing

The second part of Bufalini’s first claim alleges he was denied the
right to counsel in the DOSA revocation hearing. But Bufalini received
this right when he requested counsel, and the hearing officer exercised his
discretion in deciding whether to appoint counsel for that hearing.

An offender has a limited due process right to request counsel
where a hearing could result in the revocation of parole or probation.
Gagnon v. Scarpelli, 411 U.S. 778, 789-91, 93 S. Ct. 1756, 36 L. Ed. 2d
656 (1973). This Court has extended the right to hearings involving
revocation of community custody. Grisby, 190 Wn. App. at 811.

If the offender requests counsel, the hearing officer must consider
whether appointment of counsel is warranted for the particular case.
Gagnon, 411 U.S. at 789-91; Grishy, 190 Wn. App. at 811. Rejecting the
contention that counsel must be appointed in all hearings the Supreme
Court determined that the need for counsel in a revocation hearing derives
“from the peculiarities of particular cases.” Gagnon, 411 U.S. at 789. The
Supreme Court recognized the appointment of counsel “will probably be
both undesirable and constitutionally unnecessary in most revocation

hearings. .. .” Id.

13



Due process does not require the appointment of counsel if the
case is not complex and the offender appears capable of representing
himself. Gagnon, 411 U.S. at 790-91. Whether counsel should be
appointed in a particular case is left to the discretion of the hearing officer.
Id.; Grisby, 190 Wn. App. at 789. Here, the hearing officer exercised his
discretion and decided not to appoint counsel. Second Declaration of
James Lobsenz, Appendix C, at 29-30, and Appendix D, at 8. The hearing
officer engaged in a lengthy colloquy with Bufalini about the process for a
DOSA revocation hearing. Appendix C, at 23-29. Based upon Bufalini’s
responses, the hearing officer determined that Bufalini was able to
adequately represent himself. Appendix C, at 29. The hearing officer also
determined that the hearing would not involve complex issues requiring
the appointment of counsel. Appendix C, at 29-31; Appendix D, at 8.
Bufalini does not show the decision was an abuse of discretion.
Consequently, Bufalini does not show a violation of the limited right to
due process in the DOSA revocation hearing.

Relying on Schley, Bufalini argues that the hearing officer
incorrectly restricted the issues to be decided in the DOSA revocation
hearing. But the Supreme Court has granted review in the Schley case. As
argued in Schley and discussed below, the sole issue in the DOSA

revocation hearing was whether Bufalini was terminated from treatment.
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C. The Statute does not Require the Department to Find a
“Willful” Violation in Order to Reclassify a DOSA Sentence
After Termination from Treatment

In arguing that the DOSA revocation hearing involved complex
issues, Bufalini contends that the hearing officer had to consider more than
the issue of whether Bufalini had been terminated from treatment. Bufalini
contends the hearing officer had to find a “willful” violation in order to
reclassify the DOSA sentence. Bufalini is wrong.

The alternative DOSA sentence is an act of leniency authorized by
the Legislature, and applied to the offender by the grace of the trial court.
State v. McCormick, 166 Wn.2d 689, 702, 213 P.3d 32 (2009). The
leniency continues only as long as the offender complies with the strict
requirements of the sentence. Id. Because the offender has already been
convicted, “an offender facing a revocation of a suspended sentence has
only minimal due process rights because the trial has already occurred and
the offender was found guilty beyond a reasonable doubt.” Id. at 699-700
(citing State v. Dahl, 139 Wn.2d 678, 683, 990 P.2d 396 (1999)). Due
process allows revocation upon proof that the offender failed to comply
with the terms of the sentence. McCormick, 166 Wn.2d at 705.

The Court reviews the plain language of the statute to determine
the facts necessary to justify revocation. McCormick, 166 Wn.2d at 697.

Here, in order to revoke the DOSA sentence, the plain language of the
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statute requires only proof that the inmate was ‘“administratively
terminated from the program. . . .” RCW 9.94A.662(3); see also
McCormick, 166 Wn.2d at 705 (Special Sex Offender Sentencing
Alternative sentence may be revoked if the offender has failed to make
satisfactory progress in treatment).

The Legislature specifically required that an inmate given a DOSA
sentence must participate in a treatment program. RCW 9.94A.662(2). The
statute expressly provides that if the inmate is terminated from the
treatment program, the sentence must be reclassified. RCW 9.94A.662(3).
That is the only fact required by the statute for revocation of the sentence.
Due process does not require any further proof regarding the events
leading up to termination of treatment. McCormick, 166 Wn.2d at 703
(due process did not require proof that the offender willfully violated the
requirement of the sex offender sentencing alternative statute). Rather, the
alternative “sentence may be revoked at any time if there is sufficient
proof to reasonably satisfy the court that the offender has . . . failed to
make satisfactory progress in treatment.” Id. at 705.

The issue of whether Bufalini used drugs while on work release
was not relevant. The statute only required the hearing officer to determine
whether Bufalini had been administratively terminated from treatment. If

yes, then the statute mandated reclassification of the sentence.
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Here, the hearing officer correctly determined that the issue in the
DOSA revocation hearing was whether Bufalini had been terminated from
the treatment program. Applying the proper standard of proof, the hearing
officer determined by a preponderance of evidence that Bufalini had been
terminated from the treatment program. Second Declaration of James
Lobsenz, Appendix D, at 9, 14-18, and 46-48. Among other things, the
treatment program’s discharge summary reported that Bufalini “had not
developed the motivation or desire to stay away from drugs and drug

99 ¢¢

activity,” “made little progress in attitude, demeanor and efforts towards

recovery,” “struggled to fully engage in treatment,” and did not complete
outpatient treatment. Appendix D, at 46-47. After finding that Bufalini had
been terminated from treatment, the hearing officer concluded that the
DOSA sentence should be reclassified as required by statute. Appendix D,
at 49; see also Exhibits 14 and 15.

Emphasizing certain words of RCW 9.94A.662(3), Bufalini argues
that the hearing officer must find a willful violation in order to reclassify
his sentence. But the plain language of the statute contradicts this
argument. The words “willfully violated” exist in the first sentence of
RCW 9.94A.662(3), which governs the authority to reclassify a DOSA

sentence where the offender violates conditions of community custody. If

the hearing concerns a violation of a condition of community custody, as
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opposed to termination from treatment, then the violation must be willful.
RCW 9.94A.662(3). But this first sentence in the statutory subsection does
not apply to Bufalini because he was not accused of violating a condition
of community custody. Instead, Bufalini was accused of having been
terminated from the treatment program. Bufalini’s reclassification was
therefore governed by the second sentence in the statutory subsection:
“An offender who fails to complete the program or who is
administratively terminated from the program shall be reclassified to serve
the unexpired term of his or her sentence as ordered by the sentencing
court.” RCW 9.94A.662(3).

This second sentence of the statutory subsection requires
reclassification of the DOSA sentence if the offender is terminated from
the treatment program. RCW 9.94A.662(3). Unlike the first sentence,
which conditions revocation upon the existence of a willful violation of
community custody, the second sentence does not contain such a
prerequisite condition. The second sentence does not require the
termination of treatment be caused by a willful act. The second sentence
only requires that the offender have been terminated from treatment. See
McCormick, 166 Wn.2d at 703 (due process did not require proof that the
offender willfully violated the treatment requirement of the sex offender

sentencing alternative statute).
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D. Bufalini’s Challenges to the Admission of the Drug Test
Evidence in the Work Release Infraction Hearing do not Show
a Violation of Due Process Given the Limited Liberty Interest
at Stake in the Prison Hearing

Continuing with the flawed premise that he had a heightened level
of process due in the work release infraction hearing, Bufalini argues the
admission of his drug test evidence violated due process because the test is
not 100% accurate. But Bufalini’s argument fails to recognize that the
work release infraction hearing was actually a prison disciplinary hearing.
And, as Bufalini concedes in his argument, the Washington Supreme
Court has approved the use of such drug test evidence in prison hearings.
Petition, at 60 (citing In re Johnston, 109 Wn.2d 493, 745 P.2d 864
(1987)). Given that the Washington Supreme Court has affirmed the use of
such evidence, and has found it sufficient to support a prison disciplinary
infraction, Bufalini cannot show a due process violation.

Numerous courts, including the Washington Supreme Court, have
upheld the use of such urinalysis drug tests as evidence that a prisoner has
used controlled substances. See, e.g., Johnston, 109 Wn.2d at 496-500
(single urinalysis test for marijuana was sufficient in prison disciplinary
hearing); Smith v. State, 250 Ga. 438, 298 S.E.2d 482 (1983) (urinalysis
test was sufficiently reliable for revocation hearing); People v. Walker,

164 111. App. 3d 133, 517 N.E.2d 679 (1987) (same); Penrod v. State, 611
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N.E.2d 653 (Ind. Ct. App. 1993) (same); Somers v. State, 368 S.W.3d 528,
537 (Tex. Crim. App. 2012) (recognizing similar urinalysis tests have
been accepted as reliable and admissible in state and federal courts);
United States v. Penn, 721 F.2d 762, 766 (11th Cir. 1983) (single drug test
was sufficient to support violation finding) (cited with approval by State v.
Anderson, 88 Wn. App. 541, 544, 945 P.2d 1147 (1997)).

The work release infraction hearing constituted a prison
disciplinary proceeding. Bufalini was still a prisoner serving a term of
confinement, and he had no constitutionally protected interest in
remaining on work release status. As argued above, the limited liberty
interest at stake in the hearing (the loss of good time) entitled Bufalini
only to minimum due process. The admission of the drug test evidence in
the work release infraction hearing complied with the minimum level of
process due in such a hearing. Johnston, 109 Wn.2d at 496-500.

In challenging the reliability of the drug test evidence, Bufalini
relies on hearsay, rather than competent proof. See, e.g., Declaration of
David Bufalini and Appendix A. The Court should not consider this
hearsay evidence. Gronquist, 138 Wn.2d at 396 (the petitioner must
support claims with competent evidence, not hearsay). But even if the
Court were to consider Bufalini’s hearsay evidence, Bufalini still fails to

show a due process violation.
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Bufalini faults the evidence for not being “100% accurate.” But
even in criminal proceedings, no case requires evidence to be “100%
accurate” for the evidence to be admitted. Moreover, the Johnston Court
specifically rejected such an argument in prison disciplinary hearings,
holding that the evidence satisfied the “some evidence” standard required
by due process. Johnston, 109 Wn.2d at 497. The Court rejected the
argument that courts should apply a stricter standard, such as Frye, to
judge the admissibility of evidence in a prison hearing. 1d. at 498. The
Johnston Court recognized that while some experts might disagree about
the reliability of the drug test, such disagreement did not show a due
process violation in the prison context. Since Bufalini’s drug test evidence
was admitted in a work release infraction hearing (i.e., a prison hearing),
the evidence complied with due process.

E. Bufalini Must Show Bad Faith in Order to Prove the Failure to
Preserve Evidence Violates Due Process

Citing to Arizona v. Youngblood, 488 U.S. 51, 109 S. Ct. 333, 102
L. Ed. 2d 281 (1988) and State v. Wittenbarger, 124 Wn.2d 467, 475, 880
P.2d 517 (1994), Bufalini also argues the Department violated due process
by not preserving the drug test evidence for subsequent testing. Bufalini

does not show a due process violation for at least two reasons.
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First, there is no showing that due process required the Department
to preserve evidence used for prison disciplinary hearings such as the
work release infraction hearing. Although the Courts have recognized a
due process right to the perseveration of potentially exculpatory evidence
in the context of a criminal trial, the full panoply of rights available in a
criminal trial do not apply to hearings conducted in the prison context. See
Wolff, 418 U.S. at 558; In re Whitesel, 111 Wn.2d 621, 630-31, 763 P.2d
199 (1988). Given the minimum level of process due in the prison hearing
context, Bufalini does not show that due process required the Department to
preserve the drug test evidence in this case.

Second, even if the Youngblood standard applied in the prison
context, Bufalini fails to show bad faith. To show a due process violation
based upon the failure to preserve potentially exculpatory evidence, the
petitioner must prove that the state officials acted in bad faith. Youngblood,
488 U.S. at 58; Villafuerte v. Lewis, 75 F.3d 1330, 1340 (9th Cir. 1996);
United States v. Cooper, 983 F.2d 928, 931 (9th Cir. 1993); United States v.
Sherlock, 962 F.2d 1349, 1355 (9th Cir. 1989). Even if the failure to retain
evidence was an intentional act, that fact alone does not demonstrate bad
faith. “Neither Youngblood itself, nor its organizing principle, suggest that
the act by which the potentially exculpatory evidence is destroyed need be

inadvertent.” United States v. Gallant, 25 F.3d 36, 39 n. 2 (1st Cir. 1994).
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Also, the alleged failure to comply with established policy does not show
bad faith. United States v. Rambo, 74 F.3d 948, 954 (9th Cir. 1996).

Here, Bufalini presents no allegation or evidence that state officials
acted in bad faith. The record shows the Department complied with prison
policy in administrating the drug test. See, e.g., Exhibit 4 (hearing officer
finding by a preponderance of the evidence that the drug testing policy had
been followed); Exhibit 9 (affirming that the policy had been followed).
There is no evidence that state officials acted in bad faith. Consequently,
Bufalini cannot show a due process violation.

F. The Department’s Authority to Reclassify a DOSA Sentence in

Accordance with the Statute and Judgment and Sentence Does
Not Violate the Separation of Powers Doctrine

“The doctrine of separation of powers comes from the
constitutional distribution of the government’s authority into three
branches.” State v. Moreno, 147 Wn.2d 500, 505, 58 P.3d 265 (2002). The
state constitution establishes three branches of government; the legislative,
the executive, and the judicial, and each branch wields only the power it is
given. State v. Bramme, 115 Wn. App. 844, 850, 64 P.3d 60 (2003). The
separation of powers doctrine prevents one branch of government from
encroaching upon the “fundamental functions” of another branch. Id. at

850 (citing Carrick v. Locke, 125 Wn.2d 129, 135, 882 P.2d 173 (1994)).
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In State ex rel. Schillberg v. Cascade Dist. Court, 94 Wn.2d 772,
775, 621 P.2d 115 (1980), the Court considered which governmental
branch had the power to grant a deferred prosecution. The statute in
question expressly gave the authority to defer prosecution to the trial
court, not to the prosecutor. Id. at 776-77. The prosecution challenged this
authority, contending this distribution of power under the statute infringed
on the executive branch’s authority decision to prosecute. Id. at 778.
Rejecting the prosecutor’s argument, the Court held that the prosecutor
could not prevent a trial judge from deferring prosecution because, under
the statute, it was simply a sentencing decision that fell within the power
of the judicial branch. Id. at 779. The Schillberg Court recognized that the
Legislature could have given the executive branch the power over deferred
prosecutions, but to do so, the legislative delegation would have had to
contain sufficient standards to prevent arbitrary executive action. Id. at
780-82; State v. Lewis, 115 Wn.2d 294, 306-07, 797 P.2d 1141 (1990).

Contrary to Bufalini’s arguments, the reclassification of the DOSA
sentence under RCW 9.94A.662(3) does not violate Schillberg or the
separation of powers. The Department is not infringing on the superior
court’s authority to sentence Bufalini. Rather, Department is performing
its executive authority to carry out the sentence already imposed by the

court, as authorized by statute.
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Here, there is no concern about infringement on judicial authority
to sentence defendants because the court has already fully sentenced
Bufalini. In the judgment and sentence, the court waived the standard
range sentence and imposed a DOSA alternative sentence. Exhibit 1, at 8.
In doing so, the court expressly included a provision that authorizes the
Department to reclassify the sentence: “An offender who fails to complete
the special drug offender sentencing alternative program or who is
administratively terminated from the program shall be reclassified to serve
the unexpired term of the sentence as ordered by the sentencing judge....”
Exhibit 1, at 9 (section 4.7). This provision in the judgment is consistent
with RCW 9.94A.662(3).

The Department is not interfering with the superior court’s power
to impose a sentence. Rather, the Department is performing its executive
branch authority, granted by statute, to carry out the sentence already
imposed by the court. The DOSA statute expressly authorizes the
Department to hold a hearing and to revoke the DOSA sentence for an
offender’s violation of a condition of the sentence. The statute provides:
“If the department finds that conditions of community custody have been
willfully violated, the offender may be reclassified to serve the remaining
balance of the original sentence.” RCW 9.94A.662(3). “[U]nder the

current version of the statute, the legislature has granted DOC the power
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to revoke a DOSA sentence and determine penalties for noncompliance.”
State v. Roy, 126 Wn. App. 124, 128, 107 P.3d 750 (2005). As this Court
has previously recognized, the Department has statutory authority to
reclassify a DOSA sentence, and to return the offender to prison. In re
Price, 157 Wn. App. 889, 907-909, 240 P.3d 188 (2010). This authority is
consistent with numerous other opinions recognizing the Department’s
authority to conduct hearings and to return offenders to prison under the
judgment and sentence. See, e.g., In re Blackburn, 168 Wn.2d 881, 232
P.3d 1091, 1093 (2010); In re McKay, 127 Wn. App. 165, 170, 110 P.3d
856, 858 (2005); Roy, 126 Wn. App. at 128.

The executive action in reclassifying the DOSA alternative sentence
is the equivalent of an order revoking parole from a maximum sentence of
confinement. See Price, 157 Wn. App. at 900 (recognizing community
custody on a DOSA sentence is equivalent to parole). The decision to
revoke parole need not be made by a judicial officer. Morrissey v. Brewer,
408 U.S. 471, 489, 92 S. Ct. 2593, 33 L. Ed. 2d 484 (1972). Although the
revocation decision must be made by a “neutral and detached” officer,
“[t]his independent officer need not be a judicial officer. The granting and
revocation of parole are matters traditionally handled by administrative
officers.” Id. at 486. Tasking the Department with reclassifying the

sentence is consistent with historical practices of parole.
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Finally, even if there were a concern that reclassification of the
DOSA sentence might encroach on the power of the judicial branch, there
IS no separation of powers violation because the legislature has delegated
this authority to the Department and has provided sufficient standards to
avoid arbitrary executive action. Schillberg, 94 Wn.2d. at 780-82; Lewis,
115 Wn.2d at 306-07. There are two requirements for lawful delegation.
State v. Simmons, 152 Wn.2d 450, 455, 98 P.3d 789 (2004). The
Legislature must have described in general terms what is to be done and
by which agency, and there must be adequate procedural safeguards to
control arbitrary agency action and abuse of discretion. 1d. at 455. Both of
these criteria are present in RCW 9.94A.662(3).

First, the statute describes what is to be done and by which agency.
The statute directs the Department to reclassify a DOSA sentence, and
return the offender to serve the original standard range sentence, when the
offender is administratively terminated from the DOSA treatment
program. RCW 9.94A.662(3). Second, there are adequate procedural
safeguards because Bufalini may file a civil action (such as this current
action) for allegedly arbitrary agency action. State v. Crown Zellerbach,
92 Wn.2d 894, 901, 602 P.2d 1172 (1979); Simmons, 152 Wn.2d at 457,
Brown v. Vail, 169 Wn.2d 318, 322, 237 P.3d 263 (2010). For this reason,

there is no violation of the separation of powers.
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IV. CONCLUSION
For the reasons stated above, Respondent respectfully requests that
the Court deny the personal restraint petition.
DATED this 2nd day of October, 2017.
Respectfully submitted,

ROBERT W. FERGUSON
Attorney General

s/ John J. Samson

JOHN J. SAMSON, WSBA #22187
Assistant Attorney General
Attorney General’s Office
Corrections Division OID #91025
P.O. Box 40116

Olympia, WA 98504-0116

(360) 586-1445

johns@atg.wa.gov
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| certify that on the date below | caused to be electronically filed
the RESPONSE TO PERSONAL RESTRAINT PETITION with the Clerk
of the Court using the electronic filing system which will send notification
of such filing to the following party:
James Lobsenz, Attorney for Petitioner lobsenz@carneylaw.com

| certify under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

EXECUTED this 2nd day of October, 2017, at Olympia, WA.

s/ Tera Linford

TERA LINFORD

Legal Assistant

Attorney General’s Office
Corrections Division OID #91025
PO Box 40116

Olympia WA 98504-0116
360-586-1445

teral@atg.wa.gov
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NO. 50785-4-11

COURT OF APPEALS, DIVISION I
OF THE STATE OF WASHINGTON

In re the Personal Restraint Petition of: SECOND
DECLARATION OF
PAUL BUFALINI, JOHN SAMSON
Petitioner.

I, JOHN SAMSON, make the following declaration:

1. | am an Assistant Attorney General, assigned to represent
the Respondent, the Department of Corrections, in the above captioned
cause.

2. Attached to this declaration as Exhibit 1 is a true and
correct copy of the Judgment and Sentence for Bufalini’s felony
convictions in the case of State v. Bufalini, Pierce County Cause
No. 13-1-01924-0, as obtained from the Department of Corrections.

3. Attached to this declaration as Exhibit 2 is a true and
correct copy of the Acknowledgement of Drug/Alcohol Testing form, as
obtained from the Department.

4. Attached to this declaration as Exhibit 3 is a true and
correct copy of an excerpt from the Resident Handbook (page 40 and the
signature page), as obtained from the Department.

5. Attached to this declaration as Exhibit 4 is a true and

correct copy of DOC Policy 420.380, as obtained from the Department.



6. Attached to this declaration as Exhibit 5 is a true and
correct copy of the Incident Report, dated December 11, 2016, as obtained
from the Department.

7. Attached to this declaration as Exhibit 6 is a true and
correct copy of the Work Release Major Infraction Report, as obtained
from the Department.

8. Attached to this declaration as Exhibit 7 is a true and
correct copy of the Work Release Notice of Allegations, as obtained from
the Department.

9. Attached to this declaration as Exhibit 8 is a true and
correct copy of the Hearing and Decision Summary Report, dated
December 20, 2016, as obtained from the Department.

10.  Attached to this declaration as Exhibit 9 is a true and
correct copy of the Appeals Panel Decision, dated January 9, 2017, as
obtained from the Department.

11.  Attached to this declaration as Exhibit 10 is a true and
correct copy of the Notice of Allegations, dated December 28, 2016, as
obtained from the Department.

12.  Attached to this declaration as Exhibit 11 is a true and
correct copy of the Hearing and Decision Summary Report, dated

January 4, 2016, as obtained from the Department.



13.  Attached to this declaration as Exhibit 12 is a true and
correct copy of the Letter from Dominga Soliz, dated February 8, 2017, as
obtained from the Department.

14.  Attached to this declaration as Exhibit 13 is a true and
correct copy of the Notice of Allegations, dated February 15, 2017, as
obtained from the Department.

15.  Attached to this declaration as Exhibit 14 is a true and
correct copy of the Hearing and Decision Summary Report, dated
February 22, 2017, as obtained from the Department.

16.  Attached to this declaration as Exhibit 15 is a true and
correct copy of the Appeals Panel Decision, dated April 4, 2017, as
obtained from the Department.

| declare under the penalty of perjury that the foregoing is true and
correct to the best of my knowledge.

DATED this 2nd day of October, 2017.

ROBERT W. FERGUSON
Attorney General

s/ John J. Samson

JOHN J. SAMSON, WSBA #22187
Assistant Attorney General
Attorney General’s Office
Corrections Division, OID #91025
PO Box 40116

Olympia WA 98504-0116
360-586-1445

JohnS@atg.wa.gov
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James Lobsenz, Attorney for Petitioner lobsenz@carneylaw.com
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Washington that the foregoing is true and correct.
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PO Box 40116
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(Felony) (7/2007) Bage of ¥5 ‘ - UMMee uf Prosecudlng Altgrmey
N . ) . ) 230 Tocomu Aviuns S, Roum 946
. ‘Theonn, Winhinglon 48481.2471
Telephone; (253) 987300
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Gase Numbz‘ 13.1-019824-0 Dste January 16,

SerlallD: F4733CE3-F20F- 6452-D1D3TBE.ZE203ACFB 13-1-61924-0
CGerllified By; Kevlln Slock Plerce County Clerk, Weshington
1 |UPCSMETHIX - |5M407 | FIERCE,WA {10204 |A  |NV
3 UPCS METH SNA07 | PIERCE.WA (4805 |A | NV
3 lurcs snate | [ENGWA - |ews  |a |y
4 | ATTUPCS " |emne  |PERCE WA |1a5m9 A |WW
Is  |'mTeErr2 . | CURRENT | PIERCE, WA . [42813 |4 NV -
6 PEP2 CURRENT | PIERCE, WA  |428/13 |4  |NW
7 - | VEHPROWL2 'CURRENT | FIERCE, WA (42843 |4 |®v
g8 . |mTEEFT1 'CURRENT | PIERCE, WA |snon2  |A [NV
9  |FORGERY CURRENT | PIERCE, WA | 3012 A |Nv
10 |uRcs CURRENT | PIERCE, WA'  |42843 |4 |V
11 |uem CUBRENT | PIERCE, WA [42813 |A |KV
A2 | BAIL TUMPING CURRENT | PEIRCE, WA  |8A/3  |A - |NW
13 | BAIL JUMPING CURRENY | PIERCE, WA - | 1001013 |A [NV
14 | BAILJUMPING CURRENT | PIERCE, WA [11/713 |4 ‘|wv

[ 1 Tha conrt finds that the Follawing brior convictions are mg offitge fnr purpases of determmmg tha
affendet sca (RCW 9 DAA 525 .

23 SERTENCING DATA: '

OFFINDER.

SIRIOUSNESS

ETARDARD RANGE

. TQTALSTANDAKD

COUNT PLUS MAYIMUM
Mo, | SuoRY LEVEL | (aotindhwlioy eienromonts) | ENHAHCKMINTS RANGE TERM,
' ] finsledng enburtoemery | o
1 o ja 45-5) MOS NORE 43-57MD3 5YES |
juf o+ 11 22-28 MO8 NONE 22-29M05 JYES
W - | ™ v S-S MO HONE 63-84 MO3 W YRS
v O+ I - 2-29 MO8 NONE 22-29MOS - 5YRE
i [ DRUI GRID | 1224 MGS NCHNE 12424 MOJ SYRS
VI o I 22-29 MOS NOKE 22283408 5 YRS
TV | o+ 1 0T 51-60 MOS NONE 5160 MOS 3 YRS
jo o 118 51-60 2108 | NOME S1-S0MOS YRS
X o+ J¥if 51-60 MOS HOME S1-860MOS SYRS
24 L] EXCFF.’I'IONAL SENTENCE. Stbstantial d compelling veasons exist which Juify an '
ex:eptiuml sentence!
{ 1 within[ 1below the standerd range for Coont(s)
. [ ] ehowe the stendurd ringe far Connt(s) o
JUI}G:MENT AND SE: CE }3) )
(Felonig) (712007 Page Offiee of Proseeuting Attormey

930 Tocinu Avenne S, Ronm 946~
Tachm, Winhington 984022171
Urlepbores (253) 7987408 i

Me—a 2
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. ° Gaso Numbor; 18-1-01924-¢ Dale: January 16 ' ) '
: SeriallD: F473BCEB-F20F-6452-D1 D3TBE2E203ACFB. . 13-1-01824.0
Cantified ay KevlnSlook Plsme County Clerk, Washlnglon

[ ]Thedefendant and state stipulate thet Junlce 15 best served by lmposiuon ofthe exceptional sentance
sbowe the sandard range and the court finds the exzeptionsl semence Bithety, and 15 mﬁmhwm
the interests of justice and the pirposes of the sentencing reform act.

[ ]Aggravaring factors wire [ | wipulated by thedefendant, { ] found by the court. sfterthe dafnndﬂnt

. waived jury trial, § § foand by jury by special ke ogatory,
Findings of fact sd conclusions of {aw are attached in Appensix 2.4 | | Jury's special intexmgatuy is
" mtached, The Prasscuting Attornay [ ] did] ] did nik reccrmmend # similar senbence,

2.5 AHILITY TO PAY LEGAL FINANCYAL OBLYGATIONS. The cotrt has considered thetotal emount

" cving, the defmdant’ s past, present end fisture ability to pay legal Snancisl obligations, jnduding the

. defendant's finacial resaurces and the filelinood that the defendant’s staius will change. The court finds
that the defendant hus thy abxh\;y tr tikely fw;m'e ability to pay the legal financiel coligations iraposad
herein. RCW 9.94A 753,

. 1 ] The following emrmdinary clroimetances exist that mnke rostihdion impprmnm CR('W P MA 75Ty,

. [ 1 The following extreordingry dmxmsmnces emt tha: maka payment ofuonmmdewy Iegﬁl ﬁnam:ial
abhgnﬂum ingppropride;

26 {1} mommm OFFENDER mzc:xmnon The defendant conmenlzted 8 felmy firearm
offense m defined in RCW 241,010, i

[ ] The court considered the fllowing fadars:
[ ] the defendant’s criming histery, ' :
[ ] whetherthe defendant has prmms.ly been found net g,ml:y by reason. of insanity of my oftense in

this stgte ot elsewhern,
[ T wwidence of the defendant’s prupen.dty fcr viclencethat would iikely endmger pa'sm
['] othee: >

{ | Thecourt decided the defendmt‘[ 1 thouild [ ] should not register xs 2 felony firemrm offmder. N

M. JUDCGMENT
1)  Theddfndat is GUILTY of the Counts mid Charges lsted in Paragraph 2.1,
32 [ ] Thecort DISMISSES Counts [ 1 The defendant i found NOT GUILTY of Cotmts

_ IV. SENTENCE AND ORDER
IT' 15 ORDERED: '

4,1 Defendant shall pey to the Clark of this Cuurt amm County Clat, 930 rmmwmw TavoaTVA 98402
JABS Conyg OODE
Hﬁ-ﬂ(g Restitution tox ﬂ[ Seb\“\\\my\ p{:Agj'
Reditution to
- , (Nsme and Address--adtirsss sy be withheld and provided cmﬁder.tmliy to Cledc’s (ffica),
oy 3. 300.00, Crime Victim eseassment
DNd $...... 100.00 DNA Detshuse Fes
PUB ] Court-Appointad Attamey Fees sid Defense Costs
FRYY $___ 200,00 Criminal FilingFer ' o .
" JUDGMENT AND SENTENCE (JS) .
(F‘-’lmﬁ" (7/200T) Page ._‘.'L- of_’\fg,‘ ’ - - Offce uf Prosecutlag Attorey

930 "Taennti Aveine S, Rotin M6
Tocotwn, Washinglon 98402.2U71 |
- Telephann: {'sn'rss +7H0
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@ Gase Numbsr: 43-1-01024-0 Dalet January 18.® R ' Co
SorlallD; F4730CES-F20F-6452-D1D37BE2E203ACFB © . 13-1-01924-0
- Cerlifisd By: Kavin Stock-Plarce County Glark, Washington . -

M‘HEELEGALWAM‘TAL OHLIG‘ATIONS (recify below)
5 Qther Costs fex:

Ly Othee Cum foor:
¥ 02 TOTAL

[ ] Thie sheawe total doss not nchusde el restinaion which may be set by eter m!er ofthecort An agmed
vestituiton ander ey be dntered, ROW €.044.753, A resiunion hearitg:

{ 1 shal! be set by the prosecutor,
[} fascheduled for
TODGHIENT 6D SETENCE, | — B
(Felm.‘!) )] Page _2)., Df ’ T - S M urProsecullog Aliamey

YW Twamu Avenne 8. Room M6
- ‘Taenis, Washington 984022171
Petephunez {2133) 1985200
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@ . Case Numbar: 13-1-01924-0 Dats: Jeinuary 1e.® - ' ’ N
- . SerlallD; F4730CE3-F20F-6452-D1D37THERE203ACFB 13.1-01094-0
: . Cerlfled By: Kevin Slock Plarce County Clerk, Washington .

J{_RESTITUTION, Order Aiached .

[3) Restinttion orderad sbave shall be paid jointly sad sgoerally with

. NAME of cther defendart CAUSENUMEER  (Vitihuime) - (Amount-5)

 forthe costufpmtrm slectranic menitaring in the mmwt of §

. [ ] The Depnrtment uof Corrisctions !DOC\ or clerk of the court shall, mnechately issua & Notice of Pﬂyroll

Deduction, RCW D.MA.7807, ROW D.M4A. T6KE).

[71 Al payrnents shall bevrade in aceardmnce with the policies of the ¢ ng rmediately,

. uniessthe oot specifically sets forth the retehereln: Mix lesz than g@mxmm

< fomencing 95 t‘igm . RCW 9.84.760. Ifthe court doek net szt the rets herain, tha
defendant thal tothe derk’s nfficethhm 24 hours of the entry of the judgment and settence to
sehup & payrnerd plen.

The defenstant shall report tothe clerk of the ccurt or 5 diractad by the clark of the caurt toprcmde
Ansocidl ard othi infoctation as requissted,. ROW 8.044 760(7)W)

1) COSTS OF WCARCERATION In sddition to tther costs impesed bearein, the cowt finds that the

Gefendmit has by is Likely to have the themys b pay the cous of incarcaition, snd the defendant is
- cedered to pay such costs af the mxtaryma RCW 10.01.160..

- POT.T.'ECTIDN COSTS The Hefendant shall pay the qosts of services to callact mpa!d legal finandal

ohligstions per dontrad o gatike, RCW 36, 18. 100, 8.044 120 and 19,164,500,
ENTEREST Tha financial obligations inpossd mﬂnspxdgmmt shall ear Interest from the date of the

+ . judgment unsi] papmant o full, & the raze spplicable to tvil judgrents. RCW 10.82000

‘COSTS ON AFFEAL An sward of costs o, ﬂppael sainst the dafmdwmavbe sdded 10 the total Jegd)
Gusnciad chligations RCW. 14.73.160. .

FLECTRONIC MORITORING REIMEURSEMEST. The defendﬁm is ardered to reimbursa
{name of electronic monitoring agency) st

[3] DINA TESTING. The defendunt shall hare a blood/biologimal sample drawn for purpmes of DNA )
ldenification sralysls ant the defendant shall finlly cocpenate Inthetesting. The gprepriste agency, the

- county o DOC, shall be responsible fer cbtaining the sample price v the defendmt’ srelesse from

rafioement. RCW 4343.754,

{ ) HIVTESTING, The Heslth Dépsrtment or designes shal) tcdt snd counsel the defendzart for HiV gs
500 48 possivie and the defmdmzt soml fully coapmtem the testlng RCW 7024 340,

RO aou'racr

Thed efendant shall net bive contact with, CYNTHLA MINETTE, DAVIR-BUFALEN (pame, DOB)

lr.%dmg, but not Limitad ko, perscnal, veral, telephmic, writte &r contact throligh s third party for
vears (net, ty ezceed the magimum statitery sentence),

{# Demestic Viclnce No-Contact Order, Antihacassment No-Contact Order, or Serual Assat Protestion
Qrder Js fiied with thls Judgmm and, Gentencs,

JUDGMENT AND SE! CE

Felonyy (772007 Page U of VO

Offler ol Proweuting Mtoracy
930 Tucumi Aveniie 8, Roven 94¢

Tacom, Wastilogton 38402487

Teltphoaot (33} T98-7400
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: ‘ Gaoe Number: 18-1-01024-0 Dalat Janusry 16,
. . SeriallD: F4739CE3-F20F-6452.D1D37BE2E203ACFB

13-1-01924-0 ©
*Cerlifled By: Kovin Slock Plerce Counly Glerk, Washinglen ’

OTHER: Property may havebeen taken into custody in m\jtincﬁm with this Ease. Propecty may be

44
reurmed to the rightfil ownier, Any clalva for retm of such property must berasda within 00 dsys After
90 days, if you donct make 2 claim, aroparty may be disposed of accrding to law. .
% {E&M}\d \inegs \CONNRVRet ) VRGO MVl Soadaliss e Qi
. 44
[} prqmtymayhxuebem tuken into mstody in conjunction with this cuse, Property may beremrned to
mengh:ml owner, Any daim for raum of mch propery must be made within 9(‘, daya After DO days, if
you donotmake s claim, property may be dxsposed uf acoording to law,
44y ' BOND IS HERLEY EXONERATED
- -
' )
" JUDGMENT AND SENTENCE (J5) .
(Felony) 702007y Page _3(_&{ > Olfice oF Pronecrting Moy

430 Ineamas Avenoe S, Room 944
Tieamn, Wasthioylon 38192.2171
“Felepliones: (253) 798-THi0
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e‘ . éesa‘NumbeMSﬂ-M'szl-o Date:danuary1s§ .
SorlallD: F4739CE3-F20F-6452-D1D5/BE2E203ACFB

. 13-1-01904-0
Carliflad By: Kevin Stack Plerce County.Clerk, Waahlng(on

45 - (‘ON’FINH'IE‘NT/SPEPIAL DRUG OFFENDER SEN'I’EN CTNGAL'I‘EHNA'I‘WE FCW 2,044 660,
_ The rourt finds that the defendant is a deug offender who Is eligible for the spaclal sentencing slternative oo
courtd®) \~ % and the court s Jetermined that the spedal drug offender sentencing albarnation is
" appropriste The cowrt waives mnposxtim of i sentance within the sandard range on the indicated counts
and irmposes 8 sentence which 15 half pfthemidpalnt of the sandard ramge. The murtmmosss the
following sentence: ‘

. r‘x} PRISON-BASED ALTERNATIVE (effecbva fir sentences impo.wi on'er sfter October l 2005y

1) CONFINEMENT. On SDOSA sentences, defendent is sentenced to 8 teem of tetal ccnﬁnanem. inthe
azstody of the Departrtent of Carections (DOC) mathhaltaf-ba raldpoint of the sandard rangg, o Iz
meoths, Whichever is greater,

menths an Count No \__pdsDosa [] Standard Range
meets an Cout o § Uighiy) SDOSA. | ] Standmd Range
months on Count Mo, SDORA [ lsundurdnmge

anths on Comnt No W R4 SDOSA [ ] Standard Range
months on Cowt Na, AN SOCSA. [ ] Stmdars Renge
Mmmﬂ\s on CoumNc\u\_\;g M SDOSA. [ ] Standard Range

. Confinernent shall coramenca immedigely unless otherwiss set frthihere

il

Work relegsa is authorizad, if eligible and sppravﬂd. LE the midpalnt of the mndmi rmgexs A m:mths a
less, nowmire then thres months rasy be served in wick relesse stawms, R.CW 0.944.731,

" The defendmt shall recalve gzdx;t_fg;nm_mmm-msentmmg if that confinement was solely unda-
this tause iniber, -ROW 5.54A. 505, The timd served shall be covapited by the jail anlessthe credit for
time served prier to sentnnmg Is spedﬁcn!}y sa forth by the court: ;

{2y COMMUNITY CUSTODRY. Defendantshan sree ALY months in cemreanity tustody

(The remeinder of the raldpoit of !ne smndardmnge ) The defendane shall comply with the conmunity
cugtedy conditioms in mgraph

v

() RESIDEN‘TE&T CMEICAI. DEFERDENCY TREAIWI—BA‘?EDAI.TFRNA TIVE {effective
for sentenons nnpusad ot o ufter Dacker 3, WS) :

(1) Defendant shall kerve mmths in cmmmity custody (A.berm equal t meohalf ofthe
midpaint of the standard tunge ar two years, whichever is grestar’) inder the wipervision of the Departmgnt
of Corrections (DOC), on the condition thet e Qefandant enters md rersing {n restdentisl chemival

. dependency trawtmentt cartifi ed undar chaptar 70,964, R(‘W for manths

_ {2) The defendart shall ccmply with the cumnmfzy custedy conditions fo paragraph 4.6 DOC shull me&ce
chariral dependency assessmest ang trestment sieeices avaxlable to ths deferdiont during the tsrm of
ymnmity cmtndy, within sysilable ﬁmdmg .

(3) Aprogrees hemng fsnet for - (date), A trestment terminstion hearing §5 scheduled

for three months befere the expiration of the terraof community cnstody, (dete), or
to be set later

46 GOMMUNITY CUSTODY CONDITIONS. ROW 9,54 5%, Defensan snall serve the following
manths In community custedy, (The remaingsy of the midmnt of the gandard range on SDOSA smtmces)

" (Relony) (W2007 Page X_of

JUDGMENT AND SENTENCE (J5)

“Offiee of Prosvcutlig Atlordey
U39 Tuoamn Arenae S Roaes 346
Tuenots, Wisbinglon 98402-117)
Tekphanes (253) 798.2400
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@ _ Gase Nuinbar: 13-1-01824-0 Detes Jantary 16] ' ’
* SerialiD: F4739CE3-F20F-8452-D1D37BE2E203ACFB 13-1.01924-0
Cartified By: Kavin Stock Plarse Gounly Clerk, Washington "

% }nmtizsnn Count. No, \"

LAS teths on Count Hes, g
19 mnths on Coupt No, &

maaths on Count Ho, %: )

manths on Count No. : 3 no ~

A}, roonths on Count No, N I : v

. meoaths on Court Ni, : : . .
Defendant shall repart to DOC, 514 Sonth 13" 8t, Tacotuanot latet than 72 howrs afler

- releate from confinement and the defendant shall comply with the instructions, rifes and
regulations of DOC for the conduct of the defendant during the pesiod of community
enstody, shall perfonm affimetive ads necessary to monitor compliance with the orders
of the court as réquited by DOC, shall obey all laws, shall aot use iliegal controlled

* substances and shall comply with-any other conditions of community custody stated in
this Judgment and Sentence or vther conditions that may beimposed by the court or DOC
during community enstody, .. | - :

i

“(8y Unserga and successfully complete 2 substanse sbuse rastonet program spproved by the division of
) alanhol and substante gonse of the Depaiment of Social md Health Servires, .
{6y Undergo wrinalysis or cthar testing to menitor dmg-free sratis. | ] The defendant shall pty the stutory
rate fo DOC, while on community custody, to offsst the tog of urlnslysis, ‘
(9 Additivnal eonditions (choose af fesst three); . .
pay 8ll court-ordered lepl Snsnclal obligations
report as dirécted to g community corrections officr . .
hotify e cowrt of cormmmity ceerections pfficer in advance of my chmyge in Jefendant’s address
tr employroemd . ‘ .
remain within or cutside of prescribed gesgraphical boundsries
" perform tiwarvunity 2ecvica wock
devite Hime tospecific employment o training
stay mut of areas designatad by the judge
canditions set foclk in Appndix ¥ -

Othvr comiticns: Q\A}K NNV U
Qe Uy

RCOIR RER

47 (8) ADDITIONAL CORFINEMENT UPON VIOLATION OF SDOSA SERTENCE CONDITIONS,
If the defendent vickites my of the sentence conditions in Section 4.6 showe, ¢, for offenses committed'in
o after hme 8, 2000, is found by the United Stares sttomey general to be subject ko 2 deportation order, 8
violation hearing shall be beld by the depertmant, unless watved by the offender. If the department finds
tut the comditions, have besn wilifully violated, tha offander tay be reclussified to sarvo the rerasining
balance of the original sentence. For offenses cammitted on or sfter Rupe 8, 2000, 1€ the department finds
that, the offender is subject to a valid deportation erder, the department may administratiosly termirista the
offender fram the program ad ractassify the offender to serve the rvasining bilane of the ariginal
senterce. An offender who fails to complete the specal dmig offender sentencing uiternative program o
who is adniinistratively terminated from the prosgram shall Yie reclassifled to serve the imexpirsd tarm bEthe
sehiencs #s oedered by the serdencing hudge and shatl be sibject to #ld nules relating th corarainity custody

* and samed release time An offehder who vidlates any conditions of cormmimlty custody a5 defined by the
depertment. shll be sanctionad. Senctions way include, hut are net rolted fo, rechassifying the oftndarto
- serye the unadired term of sentence as ordarad by the sentencing judge. 1¢ e offender |5 reciessifiad to

FODGAENT AND AENTENCE (5) . , ' - T
(Felony) (7/2007) Page, of \o ’ : ' < itk of Bruseenting Atiney

S0 "hacorn Avenue S, Room M6

Theoma, Washington D8J02.2178 " -

Wekephione: (253) 798-7400
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@ Case Number; 43-1-01824-0 Dato: January 18, ‘ e
SerlaliD: F4730CE3-F20F-6452.01D37BEZE203ACFB 13-1-0114:0 . -
"+ Gexlified By: Kevin Stock Plerce County Glark, Washington .o S

servethe mexpired tam of the sentence, the affender hall b sthject to all rales relating to eamed releass
tirne, ROW 9T4A 660 ‘ S

() CONFINEMENT ORDERED AT THE TREATMENT TERMINATION HEARING (effective for
satences fnposed an or alter October 1, 2005), At the treatenent termination hearing, the court tnay
Irnposg « teom of totsl confinament. equal to ane-half of the midpoint of the sadard setence renge, :
Cenfinement imposed at the hearing shall be followed by the tam of commimity qusterty inparagraph 4.8
within guallable fimding, DOC disll tnake chemnitsl dependency szsessrent mid bestment xervices
atlble tothe defendimt dhuring the keoms of total canfinement and comrmmity citody,

ADRITIONAL TERM OF CQMII’Y CUSTODY. UPON FAILTRE TO (‘:OMFLE‘I‘E OR
TERMINATION FROM ALTERNAYIVE PEOGRAM. For nffenses coamitted on ér sfter kme 8, -
R0C0, the fnllowing term of commamity custody is ordered and shall be Iroposed ipon the defendant's

+ . failure to-cmplate or defendart! s adminstrative termination frram the special drug offender sentencing K

sltemative prograni; Defendant shall sxve s range from

b rittiths on Court Nip,
el iR _months on Count No, §V
e miyiths an Count Ho, N\
to_____ ouths om Cotnt Na,
to nxwiths on Coamt N,
to, .. ....mooths an Count Mo,
to__ _ months on Court No, .
. meyths on Cournt. N
regwghs on Court Noy,

mm—w——- . .. .
‘in comminity enstody or up to the period of earned release, whicheve is longer.
PROVIDED:; That nnder no citcumstances shall the combined term of contizement and

term of community. custody actnally served exceed the statutory maximum for pach
offense - o . ' .

While on community custedy, the defendant shall: (1) ruport to and be available for
contact with the assigned community cotrections officer o5 directed (2) wotk & DOC-
approved education, smployment and/or comntunity restitution (service); (3) not
consme controlled substances except pursuant to lawfilly issned praseriptions, (4) not
nnlawiislly possess controlled substances whils in sotmunity enstody; (5) pay '
supervision foes as determined by DOC; and (6) perform affimative acts necesvary to
monitor compliance with the orders of the conrt ag required by DOC. The residence

"lpeation and living mrangem ents are subject to the prior agproval of DOC white in

commubnity custody. :

[ ] The defendamt shall not consume sy aloohol. .
D4 Dafendan: shal) bave no contact with: :

104, Defendant shall yemain [Dywithin poutside of a specified geagraphical bonndary, to- ‘

" el

" . { ]} The defendant shall participate in the £ollowing crime-related trestment, or coumseling services.

JUDGMENT AND SENTENCE (J5) . . . ' ’ ‘ .
(Feleny) (1/2007) Page, _\Q bfh Office of Prsovuting Atlornay

930 Tocuaun Aseni: S, Roiwn M
Tucoma, Washloglon 08405.217)
Telegitimie: (253) 798-7400
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° ' GCase Number: 12-1-01924-0 Dala: January16@
SorlaliD: FA739CE3-F20F-6452-D1D37REZE203ACFE

131-00N4-0
Cenliled By: Kevin Stock Plerce Caunty Clerk, Washington ’

. fod: The defendant shall undergo'an evalustion for trestrment for | ] dormestic violence pdsibstance sbuse
{ Jmenta! heslth| Jenger management md fully comply with all recammended traitment.

. (4. The defendunt hall cornply with the fullcmiﬁg crme-velited prohibitions!
AU AN

- Other conditions may be imppsed by the cout ot DOC during community custedy, or are set forth heve:
V1N

\Q;s Qoaroini i

4

JULGHMENT ANDY SENTENCE (5) ,
(Felony) (772007) Page A of ¥ Oice of Prnseciting Atiorney
. 920 Tyt Avenue 8, Room 446
: Taconu, Washington 984022171
“Telephuiver (2530 7987400
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’ RE‘?'I‘S ITUTION BEARING,

3

% Gase Numbar! 13-1.01924-0 Dale:Januarym.& .
.. SeriallD: F4738CE3-F20F-6452-D1D: E2E203ACFB

13-1-01934-0
Cerlified 8y: Kovin Stock Pierce COunty Clark, Washlnglon

V. NOTIGES AND SIGNATURES

COLLATERAL M’TACKDN JUDGMENT. Aty petition or raotion fiv collatera sttack m this -
Jodgment and Senterice, incuding but nik Lirxdted to sny persanal restraint petition, state habens corpns
petitian, motion to vacate judgment, motdan to withdrew guilty ples, motion for new trial or mtiog o
aryest judgment, must be lled within one year cfthe final judgmmt In this metter, exompt a8 provided for in
REW 10.73.100. RCW 1¢.73.090,

LENGTH OF SUPERVISION, Fer i uffeusa ccmmitmd primeto Ry 1 2000 the defendant shall
remaininder the courts jurfediction snd the suparvision nfmc-Depsrtmau of Goraciions far spiriod upta
10 yezrs friom the dete of sentence of relgnse fron confinenent, whichever is langer, to sssuré papmant of
a1 Jegsl Anancial chligatichsurdess the aport extends the crimingd judgment an additione! 10 years For
offense pooamitied on of after July 1, 2004, the court shall reteln jurisdittion ogar the offentiar, fir the
mepese of the offender’s complimce with paymant. of the legal finmcinl oblipatiors, until the' celigetien is
canpletely satisfied, regardiess of the statutory maximum for the wime. RCW 9,844 750 and RCW

. P:O4A.505, Tha dak of the court is athorized to eotlac impald lagal fihandisl oblipathas &t ey time the ) o

offender remains wler the firisdiction of the coutt for purposes of his or her legal Anmell c‘ohgaum&

~ RCW .4A.760(4) and RCW 0.04A.753(4),

NOTICE OF mcom-wn*mowmc,wrmm Ifthe ccun has ncx. crdered o 1mmedme notice

- of payroll deduction in Section 4 ¥, you bre notified St the Department of Coerections or the derk of the

court may fssue 8 notice of payroll deductfon withont mtice to you i you e raore than 3 days past. due in
menthly paymeets in m amount equal 1o or greater then the smount, payable for chetnonth, RC!W

O A 7607, Other income-withtolding astion imder RCW 9 D44, may be taken witha i

RCW 8.84A 760 may betsken withx ﬁzrtmrnmm RCW Q. 94.A.7u06.

afendant w aives anynghtmbppmm gt myresnnmmtwmng(si i

CRIM’I%I- ENFORCEMENT AND CIVIL COI.LECTION Any vin}
Santents in pundshable by up to 850 days of mnfmsmpervwlmm Der &
Tegl financlal obligations are coltectible by civil means, RCW 9,04A. 634,

FIREABAMS, Younud-fromedistely sucrender any coaneealed pistal Keenses ;

use ar possesy any firexrm unless your yipht to Ao o5 vedloved by & court of maw!. (I‘he t:uu:t clak,
shall forwird 2 copy of the defendint's driver's cense, identicerd, or comparable identification to the
Department of chrnshng lng with the date of :mwmm or comrniftnent ) RCW 9, 4'I 040 9 41,047

-SEX AND IC{DNAI’CPINT" OFFERDER REGISTRATION. RCW 9A.44,130, 10,01 200

N/A

Iod The eourt finds tbai Cmmt\) ﬁm isa felory in the coramission of vhich & moter vehiclé was used
“The clerl of the rourt §s directed to imnedistely forwed an Abstract of Court Reeord tothe Depamnem of
Licensing, which must repeke the defendant’s drivee’ s llcanse. RCW 46.20.285,

If the defendant is or becomes subject to powrt-crdered mental hedlth or chernical dspendmcy u-ammt,
the dafendent must notify DOC and the defmdant’ & tractment, infoemetion tmast be shered with DOC for:
the durgtion of the defendant’s incarceration snd upervision, RCW 9.04A.562,

t

JODGMENT AND SENTENCE (15) L . '.
. (Felony) (11AXT) Page oo 4 S e of Vrasecuting Atomey

930 hicuma Avenne S, Ruiom 956
Tacomu, Winhington 584022478
Telephunis (133) 798-7400
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. Defendant's signauredl 'iQ, . 5%9 e .

s B Case Number; 13-1-04924-0 Date; January 15@

-BeriallD; F4T39CE3-F20F-6452-D1 D3TBE2E203AGFB 13-1-01924-0
Cerllfled By: i<evin Stock Plerce County Glerk, Washingten . . }

510 OTHER: i D

FRRRK £, CUTHBERTSO,

O | ~ Print ]
AN |
' Atterney for Defend T
D@mym’ﬁ{f OISO, - I}rlntmm«:‘r én’ffiﬁ—ﬂ I‘);7 'fzc-,«-
s WSB # lnh,-

e’

" Defendant
Frint. neme! il s

VOTING RIGHTS STATEMENT: RCW 10.64.140. T acknowledge that ny right to uote hay been 1ox dueta
feitzry copvictions, IfT sm regisaed to vele, my yotey veplatration will heomqelled, My right tevote may be

. yestored by £) A certificnte of discharge isted by the sentencing rowrt, RCW 9.5%A 637, §) A count arder issued
Yy the sentencmgmm restaring the right, RCW 5. 02 056, :) A final arder of discharge Isgted by the indeterminate
smtence review board, REW £,96.050, ar ) & certificate of restoration issued by the gov emer, RCW 5,946,020,
Viotins befors the right isypstared s 8 dxss C felony, RCW O2A.84.660,

FILED™
CRIMINAL DIV. 4 %
IN OPEN COURT

JANY G 205

JUDGMENT AND SENTENCE (J5)

(Felong) (7/2007) Page I.)L "f.ﬁ. : (fice uF Proyeeding Alormey
. N YM Ticumu Arcnoe §. Riom 946

Tovorsit, Washioxton 88402.2171

Telephones (253) T98-1400
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@' Caso Number: 13-4-01624:0 Dala: Januaty 18] :
SerlallD: F4739CE3- F20F-6452-D1D37BEZEZOSACFB 13101940
Gerllfled By: Kevin Slock Plares County Clark, Washington , T

CERT IFIC\A'I'F. OF C’IJERE

' CAHBFNUWERbfuﬁsCase 131 01924-¢

T, KEVIN STOCK cmc of this Conrt; certify that the t‘creguing isa fll, e and coerect capy of the Judgmerxr and
Sentalm m the ghov eegetitled actioe: mw cmrecu‘d in this office,

WTI’NE::Smyhmd gl sel of the said Supsrinfcm atFied this date

Clerk of ssid Couty md State, by - | ‘ : Dty Clerk

'nnﬂnxmummnmwowcovarHEPORTER

- AHy HARIE ALHSON

Counllepurta‘

TODGHIENT AND 51 CE (05

' fF elmz) (H0T) Page [H._of \'6 . ‘ o Vet of Prm:mlhnp..\ktﬁr;xcy

0N aconua Avemne S, Rova 948 °

‘Tacyrans Washiugton 98402-2171
Tedephonet (2531 PR 7400

™ le




kb,
rere

i1

¢
iy v

Fﬂqz)f’ .

o

v

Lhktn
wren

Lbl i
trns

10
1
12

13

44

24

.26

Wk
rrer

27

2

" APPENDIXF

@ Cusa Numbor: 13-1-01924-0. Date; January 18.@ '
- SerlallD: F4TI9CES-F20P-6452.D1D! E2F203ACFB 13-1-01928<0
Caliliad By: I{evin Stock Fierce Courty Clerk, Waahlngtm :

APPENDDC “F
The defe;ndmt having been séntenced to the Depwrtment of Cmm'ﬂms for g

sex offense
gerjous violent offense
amsalt, in the second degrea ) NE
- sy crime where the defendant or @ aceomplice was arvoed with & deadlywupm
oL my felcny wber 69,50 and 69,52

The offender shall repurt to nd be wailzle for comtact with e assigned comrinity Wmt officer 1s directed:

_The ot’r‘mdw shall wark atDepam-nen: of Ceevections appzwed adutiation, eraployment, nnd/or cmm.mttv Barvice,
“The affender shil niot constme cmtrolled subsances ex:ept. pursuant to lawully fsaued premphms.
. Anoffender i m cmmmmty tustody ghall not unlawfnnv possess cotrolled mbatances,

- The offender hall pay comrmunity plucement fees as detamlned byDOCz

The residente location and living arrangaments ore sub_jett to me winr spprova! of the depmmmt of corractions
&mngthe panoduf corormedty placement.

The ut‘:emw shall mbmit tn afﬁmatwe atts nncessary ta moniw mplhmce with court ardnrs asreqmredby
DOC. . .

v

The Court ey slsc arder any ofthefounwmg special can&iz-im

L nmufrmder shll rerosin within, o cutside of, sspecified gevgraphicsl bty

w ten

s . The cxffmdw shall ot bigwa et ﬁmiu@ct contact with the victim of the crime or 8 speciflad

e of individoals;

. ﬂ ()  Theoffmder shall pmtmpate In crime-related treatment o cwnselmg services

. @V)  Theaffender thall ot consume u!cnhul

(V3 - Theresidece ocatio and living mmgemmts of a1 Ndr offendw thall ba m?ject to the pricy
approval of the deparivoant of correcticns; o .

Y. (V) ' Thewoffender shall comply with my cﬁmrelnted;'smﬂbitim

o owe_ UECUD

5 .
Qffies of Proseeuting Altirney
938 Taewui Avenus & Room 546
Tatwmd, Washinglon J8401-217)
Telephonot (253} 798-7400 .
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" Case Numbeg; 13-1-01024-0 Date: January 48,
. SertaliD: F47390E3520F£452D1D37BE2E203ACFB
Cartiflad By: Kovin Stook Pioros Counly Clerk, Washington

cmmmm. DV, 1 N
IN OPEN CoURT \

_ IDENTIFICATION OF DEFENDANT .
. : JAN 1 4 2015
SHNe 2758 _ Diteof Birth Wi
(o STD tske fingerprint ¢ard for State Pml) : '
FEINe 2I7SHC6 © LxalIDFn 20042432020
CHCNNe sMTTZ - Otbe;
Mles naen, SSN, DOB: - _ '
. Race! : ‘ o Ethnicity: Sex;
{] Aslevsdfic []  Bleck/Adfriom- [¥) Cmcasim []  Hagpade {X] Male
T HMader Aner{em ' ' .
"1 Nativehmericn []  Cther:’: o [X] Nm- [l Fonale
. ke , Hispanic
FINGERPRUNTS . :
‘Taf four fingers bcen somitangously - " Left Thumh

L . ', 7
Pight Thumh : . "Right four fingers takert simultanecusly

Y attest thit T sew the same defendant who sppesred in cgxt on thi dorument. gffix his or ber fidgem ?
- signatwre thereso. Clerk of the € Clerk, S . :

DEFENDANTS SIGNATORE: Nt s Yo/ L

DEFENDANI'S ADDRESS: Ih ' (‘usq‘o ‘ﬂ.,

NDW AND SEHTENCHE (ﬁ) ,
@elony) !'1/2007‘1 Dage g of __ﬁ Of¥iee nf Praxecuting Atorney

e ) : ' 930 Tacoma Aventie S Routn 516
Tucvans, Washingtod %8402:2170
Tolephouy: (153} 7981400
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ACKNOWLEDGMENT OF DRUG/ALCOHOL TESTING -

. PRISON/WORK RELEASE
Department of 'RECONOCIMIENTO DE PRUEBAS DE DROGAS/ALCOHOL —
Corrections - . PRISIOMRECLUSORIO'NOCTURNO
Facility Name ‘ S : . © Date
Instalacién: PROGRESS HOUSE WORK RELEASE <. Fecha 81112016
To \ . .
Para: o , . ' Unit - - Cell

BUFALIN!, Paul - 306464 : Unidact: Celda;
 Offendsrlinterno DOC #/No. DOC : .

From : o . ‘ . ,

De; | O‘L 8@@&‘? 0=

Employee/Contract Staff — Empleada/Personal de contrato

Per DOC 420,380 Drug/Alcohol Testing, you are subject to drug/alcoho! testing, which will be conducted by a qualiﬁed
employee/contract staff. You have a right to refuse, However, if you refuse or fail to provide a test sample, orif you
provide a sample that tests positive.for an unauthorized substance you will be subject to a violation, and your custody
level and any pending transfers may be tmpacted

‘De acuerdo con DOC 420,380 Pruebas de drogas/a/cohol ustad tiene que someterse a las pruebas de drogas/alcohol
provistas por un empleado/miembro del personal contratado capacitado. Usted tiene el derecho de rehtsar participar.
Sin embargo, si usted rehiisa participar o falla al no proveer una muestra o provee una muestra que da resultados i

. positivas por alguna sustancia no autorizada, usted estarg su;eto a una violacion de regla, lo cual puede impactar su nivel
‘de custodia y traslado pendiente, si es que hay.

FROM M THE OFFENDER By signing below, | acknowledge that [ am required to produce a test sample. Further, |
understand that if I refuse or fail to provide a test sample, or if | provide a sample that tests positive for an unauthonzed
substance, ! will be subject to a violation, and my custody level and any pending transfers may be impacted.

DEL INTERNQ: Con mi firma al calce, yo reconozco que se me redu:ere proveer una muestra. Ademaés, comprendo que
strehuso o fallo al no proveer una muestra, o si proveo una muestra que da resultados positivos por alguna sustancia no

autorizada, estaré su;eto a una violacién de regla lo cual puede impactar mi nivel de custodia y traslado pendiente, si es
que hay. .

‘ é M&#\ﬁ-— A LENEV VRN : - i
Offender SignaturelFuma el Intermo ' - Employee/Contract Staff Signature/Firma de! - Date/Fecha
. . - ' empleado/persanal de contrato

The contents of this document may be eligible for public disclosure. Soclal Securlty Numbers are consldered confidential Information and-
will be redacted In the event of such a request. This form Is governed by Executlve Order 00-03, RCW 42.56, and RCW 40. 14

Distribution: ORIGINAL - Imaging System .- COPY - Offander
. | . .

t

DOC 14-002 E/S (Rev, 12/09/14) ' DOC 420,380

’Scan Code SD20 scan & toss : . | | | . | EXH! B”_ ; | . |
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Substance Abuse and Testmg

In accordance w1th DOC 420.380 Drug/Alcohol Testing, you are requlred to submit to
substance abuse testing on a scheduled/unscheduled basis. If you refuse or fall to
comply with testing, you will be mfracted :

»

E _You w111 have up to one hour to produce a sample.

Do not consume mouthwash or other products] contammg alcohol, poppy seeds, non-
' alcohohc beer or wine, or herbal energy formulas: Use of these products may produce
‘a pos1t1ve substance abuse test. : !

. | '
) ALCGHOL AND/OR DRUG POSSESSIONAND/OR USE

K* No use or possession of alcohol, marijuana or illegal drugs is permitted

»  All medications, including non-prescription items, are to be turned in to Control.

- They will be dispensed and logged in accordance with the prescription schedule ~  *

or as needed if non- prescription (such a‘s aspirin, cough medicine, vitamins,
. imouthwash etc.). Residerits may be allowed by their CCO to keep their
.medmatlons on thelr person.

. Breathalyzer tests will be performed at random, whenever staff suspects
:consumption of alcohol, or routinely when residents return late from 0ut—of~
facility activities.

& Urine samples will be taken at random or whenever staff suspects
‘cons'umption/Use of drugs. Stalls (delays of over.one hour in providing a
requested urine sample) are considered to be an infraction regardless of Whether
‘or not the sa.mple shows drug use.

= - Tampering or attemptmg to tamper with a urine specimen is a major infraction,
regardless of whether or not the specimen tests show positive results. This
includes but is not limited to diluted samples.

iRESIDENTS ARE ALLOWED ONE (1) HOUR TO PROVIDE AN UA
:SAMPLE. YOU ARE NOT ALLOWED TO HAVE MORE THAN EIGHT
(8) OUNCES OF LIQUID PRIOR TO PROVIDING THIS SAMPLE. IF
YOU HAVE ANY QUESTIONS PLEASE CONTACT YOUR CCO.
THANK YOU.

Resident Handbook
Page 40 of 86

EXHIBIT

3




L.

" HANDBOOK RECEIPT(' |

I have read ot have had read to me, and fully understand this handbook
* and agree to abide by all rules in 'rhe handbook

/

% W L 8-1-1(,

BUFALINI, t#aul DOC # 306464 . Date.

ﬂ&xwm o n il o
Witness o S S ’ ~ Date

-
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APPLICABILITY

STATE OF WASHINGTON PRISON/WORK RELEASE/FIELD
55 DEPARTMENT OF CORRECTIONS OFFENDER/SP, ANI SH MANUALS
REVISION DATE PAGE NUMBER NUMBER
6/1/14 10f 12 DOC 420.380
TITLE
POLICY DRUG/ALCOHOL TESTING

REVIEW/REVISION HISTORY:

Effective: 8/31/98

Revised: 8/20/98

Revised: 5127103

Revised: 1/21/05

Revised: 3/26/07 AB 07-008
Revised: 12/5/07

Revised: 12/18/07 AB 07-038
Revised: 10/4/10

Revised: 8724712

Revised: &6/1/14

SUMMARY OF REVISION/REVIEW:

Numerous changes, including adjustments {o the substances for which testing is conducted.
Read carefullyl

APPROVED:

Signature on file

5/20/14
BERNARD WARNER, Secretary Date Signhed
Department of Corrections

ke



APPLICABILITY

3 STATE OF WASHINGTON PRISON/WORK RELEASE/FIELD
d REVISION DATE PAGE NUMBER NUMBER
6/1/14 20f 12 DOC 420.380
HTLE
POLICY DRUG/ALCOHOL TESTING

REFERENCES:

DOC 100.100 is hereby incorporated into this policy; WAC 137-28; WAC 137-56; ACA BA-09;
DOC 320.150 Disciplinary Sanctions; DOC 420.310 Searches of Offenders; DOC 420.365
Evidence Management for Work Release; DOC 420.375 Coniraband and Evidence Handling;
DOC 420.390 Arrest and Search; DOC 420.395 Evidence/Property Procedures for Field; DOC
460.000 Disciplinary Process for Prisons; DOC 460.130 Violations, Hearings, and Appeals;
DOC 460.135 Disciplinary Procedures for Work Release; DOC 590.100 Extended Family
Visiting, DOC 620.380 Offender Medical Cannabis Use; DOC 670.500 Chemical Dependency
Treatment Services; DOC 670.655 Special Drug Offender Sentencing Aiternative; Records
Retention Schedule

POLICY:

i The Department will use drug testing as a management tool {o enhance supervision,
function as a freatment tool, and deter against drug use.

DIRECTIVE:
I Responsibilities

A Employees/contract staff will only use drug testing options that are approved by
the Department per the guidelines in Aftachment 1.

B. Each Superintendent/Field Administrator will ensure drug and alcohol testing
meets the expeclations of this policy. S/he will appoint a Drug Testing
Coordinator to coordinate, monitor, and provide the services of the drug testing
program.

C. The Headquarters Prisons and Community Corrections designees will coordinate
training for Drug Testing Coordinators and implement and follow a quality
assurance program.

D. Drug Tésting Coordinators will train employees and contract staff involved in any
portion of the drug and aicohol testing process. Training will cover the use of all
approved drug/alcohol screening instruments.

i Testing in Prison

A. Employees will conduct drug/aicohol testing using the instant on-site test. Off-
site lab screening and/or confirmation may be ordered with justification and
approval from the Superintendent/designee. Offenders must sign DOC 14-002
Acknowledgment of Drug/Alcohol Testing - Prison/Work Release when
fransferring to another facility.




T APPLICABILITY
5\ STATE OF WASHINGTON PRISON/WORK RELEASE/FIELD
REVISION DATE PAGE NUMBER NUMBER
6/1/14 3of 12 DOC 420.380
HTILE
POLICY DRUG/ALCOHOL TESTING
B. Scheduled testing will be conducted before offenders are transferred to a

minimum facility or Work Release.

1. Upon receipt of a transfer manifest, the Correctional Records Supervisor
will notify the Drug Testing Coordinator/designee to schedule a urinalysis
(UA). The Drug Testing Coordinator/designee will use an instant on-site
test or other drug screen no more than 48 hours and no less than 24
hours before the date of transfer.

2. If the test result is positive, the Drug Testing Coordinator/designee will
notify the appropriate employees, and the transfer will be delayed/
cancelied pending the outcome of the disciplinary hearing.

C. Per DOC 590.100 Extended Family Visiling, drug/alcohol {esting will be
conducted no more than 24 hours before and after Extended Family Visits
(EFVs) and may be conducted during the visits. If a test result is positive,
appropriate employees will be notified. The result may be confirmed by the
contracted lab if determined necessary or appropriate.

1. Before the EFV, the offender will submit to an instant on-site test. If the
iest result is positive or shows as diluted, the visit will be suspended
pending a disciplinary hearing.

2. During the EFV, the offender may be required to submit fo random instant
on-site tests. [f the test result is positive or shows as diluted, the visit will
be terminated.

3. Upon conclusion of the EFV, a drug/alcohol test will be conducted at the
fime of the routine strip search.

D. Employees may conduct a breath alcohol test when they have reason to believe
that an offender has used, possessed, or possesses substances containing
aicohol.

E. Offenders participating in substance abuse treatment will be subject to drug/
aicohol testing:

1. Upon admission to treatment, and
2. Randomly, or for cause, at the treatment provider/Counselor’s discretion.

F. A minimum of 2 percent of the average daily population at each Prison will be
randomly tested for drugs and alcohol using either the instant on-site test or off-
site screening and confirmation through the contracied lab. By the 5% of each




APPLICABILITY

2 STATE OF WASHINGTON PRISON/WORK RELEASE/FIELD

REVISION DATE PAGE NUMBER NUMBER
6/1/14 40f 12 DOC 420.380
HILE ;
POLICY DRUG/ALCOHOL TESTING

HI

month, the facilily Drug Tesling Coordinator will generate the list of offenders
from Offender Management Network Information (OMNI).

G. An offender may also be tested:

1. When s/he returns from an absence (e.g., court appearance, outside work
crew, outside medical appointment).

2. If s/he has a documented history of drug/aicohol related disciplinary
reporis or violation behavior. '

Testing in Work Release

A Employees/contract staff will conduct drug/aicohol testing using the instant on-
site test unless the Work Release contract indicates other methods of testing.

B. Offenders entering Work Release directly from the community will be tested
within 24 hours of admission. Offenders must sign DOC 14-002
Acknowledgment of Dmg/Alcohoi Testing - Prison/Work Release at the time of
intake.

C. Offenders will be tested according to their Custody Facility Plan.

D. Employees/contract staff may conduct a breath alcohol test when they have
reason o believe that an offender has used, possessed, or possesses
substances coniaining aicohol.

E. Offenders participating in substance abuse treatment will be subject to drug/
alcohol testing:

1. Upon admission to treatment, and
2. Randomly, or for cause, at the freatment provider/Community Correction
Officer (CCO)’s discretion.
F. An offender may also be tested:
1. When s/he returns from an absence from the facility (e.g., employment,

court appearance, outside work crew, outside medical appointment).

2. If s/he has a documented history of drug/alcohol related disciplinary
reports or violation behavior.




APPLICABILITY

STATE OF WASHINGTON PRISON/WORK RELEASE/FIELD

DEPARTMENT OF CORRECTIONS | nEFENDER/SPANISH MANUALS

REVISION DATE PAGE NUMBER NUMBER
6/1/14 50f 12 DOC 420.380
TITLE

POLICY DRUG/ALCOHOL TESTING

V.  Testing in the Community
A. Employees will conduct drug/alcohol testing using the instant on-site test. Lab

confirmation is not required, but may be approved by the Community Corrections
Supervisor {CCS) in limited cases to monitor decreasing substance levels,
confirm prescribed usage, or determine if an offender is masking prohibited use.

B. Offenders that have a prohibition not to use drugs/aicohol or a condition to
submit to drug testing/breathalyzer, or who have affirmative conduct in this area,
will be tested. Offenders must sign DOC 14-035 Acknowledgment for Drug/
Alcohol Testing - Field at the time the condition is imposed.

1. Employees will conduct drug/aicohol testing for offenders per court or
Department imposed conditions, prohibitions, affirmative conduct, or the
Offender Supervision Plan.

a. The first test will be conducted within 30 days of intake, except for
offenders serving original jail fime, in which case the test will be
conducted within 30 days of release:

b. High Risk V%ole'ni and High Risk Non-Violent offenders will be
tested at least monthly, which may be reduced to quarterly after 3
consecutive negative fests.

1) Violation behavior will resuilt in a return to monthly testing.

c. Moderate and Low Risk offenders with reporting requirements will
be tested at least quarterly.

C. Drug Offender Sentencing Alternative (DOSA) offenders in community based
residential freatment will be tested at the treatment provider's discretion.

1. Employees will conduct testing on all DOSA offenders on release from
Prison or residential freatment or when community supervision begins.

2. Empioyees will conduct testing on DOSA offenders who fail to report for a
scheduled freatment appointiment.

3. All DOSA offenders will be required io submit {o weekly drug testing for
the first 3 months following release from Prison or residential treatment. If
test results are negative, testing will be conducted as required for
offenders with face-to-face contacts per the contact standards, or per
court imposed conditions, prohibitions, affirmative conduct, or the Offender
Supervision Plan. ‘ '
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V. Testing for Cause

A In Prisons and Work Releases, the Stzperintendentffaciiity CCS will identify
employees/contract staff authorized to require tests for cause reasons.

In the community, CCOs may test offenders for cause.
C. Cause for testing will include, but will not be limited to:

1. Direct observation by an employee/contract staff or reliable source that
provides reasonable suspicion that an offender has used, possessed, or
possesses a drug or aicohol.

2. When a canine officer observes a behavior change in his/her dog that
signifies suspicion of the presence of a drug. All offenders in the
suspected area will be tested.

3. The offender is involved in an on-the-job accident, unsafe practices, or
violent behavior.

VI.  Substances

A The on-site drug test for both the specimen cup and the oral swab will {est for the
following substances:

Methamphetamine,
Amphetamine,
Cocaine Metabolite,
Opiate (MOP),
Benzodiazepine, and
Oxycodone

QoA LN -

B. On-site drug test strips for urine may be used with the specimen cup to test for
these additional substances:

Phencyclidine (PCP),
Buprenophine {(Suboxone),
Tehirahydroncannabinol (THC),
Adulterants/dilutions, and
Spice (Synthetic Canibinoid).

G wWN

C. Tests for the following substances may be conducted/ordered with ;usiiflcatzon
and authorization from the Superintendent/CCS or designee:

1. Barbiturate,
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2. Methadone,

3. Propoxyphene,

4. Ecstasy, and

5. BRath salis.

D. Use of the breathalyzer is the preferred option when iesting for aicohol.

1. Laboratory testing for alcohol use may be conducted/ordered with
justification and approval from the Superintendent/CCS or designee when
alcohol is a documented risk factor for the offender and is direclly related
{o his/her offense cycle.

Vil.  Specimen Collection

A An offender’s refusal to submit io breath alcohol screening or urine/oral fluid
specimen collection for a drug/alcohol test will be treated as a violation. [5A-09]

B. Employees/contract staff will ensure that all testing and resulfs are logged in the
offender’s electronic file.

1. Prison employees may use DOC 14-037 inséant On-8ite Drug Testing and
Breathalyzer Data Collection Worksheet {o collect data for input into the
offender’s electronic file.

2. Community Corrections employees/contract staff may use DOC 14-166
Instant On-site Drug and Alcohol Testing Collection to coliect data for
input into the offender’s electronic file. '

C. Urine Collection

1. Employees/contract staff frained in the specimen collecting process will
coliect the specimen. The tester will be the same gender as the offender.
Offenders who are not directly involved in the collection will not be
permitted in the collection area.

a. Offenders receiving kidney dialysis will not be required {o provide
urine specimens and may be tested using an oral fluid test.

1) In facilities with on-site health care, the tester will consult the
facility Health Services Manager for alternative testing.

2} For all other offenders, the CCS/CCO will consult with the
Chief Medical Officer at Headquarters regarding alternative
testing.
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b. In Prisons, offenders with a valid Health Status Report (HSR)
documenting a medical condition that causes difficulty urinating
(e.g., parauresis/shy bladder) will be provided an additional hour to
provide a urine specimen. if a specimen is not provided by the end
of the second hour, an oral fluid test may be conducted with
approval from the Superintendent/designee.

1 It is the offender's responsibility to obtain the HSR before the
festing. Claiming a medical condition at the time of
collection will not be sufficient reason for failing fo produce a
specimen.

C. if there is no same gender employee/contract staff available fo
collect the specimen, the offender will be tested using an oral fluid
. test.

The tester may use adulterant strips with the instant on-site tests on a
random basis or when there is suspicion that a specimen is adulterated or
diluted.

The tester will follow the procedures for specimen collection outlined in
Processing Specimens for Coniracted Lab - Chain of Custody Assurance
(Attachment 2} and Testing Procedures - Urine (Attachment 5).

D. Oral Fluid Collection

1. Empioyees/contract staff trained in the oral fluid collection process may
collect the specimen with justification and approval from the
Superintendent/CCS or designee.

2. The tester will follow the procedures for specimen collection outlined in
Processing Specimens for Contracted Lab - Chain of Cuslody Assurance
(Attachment 2) and Testing Procedures - Oral Fluid (Attachment 4).

E. Breath Alcohol Screening
1. Employees/contract staff will use only Department authorized breathalyzer
- instruments.
2. Offenders who are not directly involved in the test will not be permitted in

the testing area.
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3. Testing procedures are identified in Attachment 3. Testing procedures
and accuracy check will be consistent with manufacturer's

recommendations.

4, The Drug Testing Coordinator/CCS or designee will maintain the testing
equipment records.

a. An accz.sracy check will be conducted monthly per manufacturer's
instructions.
b. A calibration will be conducted by certified, trained personnel as

needed when the instrument does not register accurately.

1) The personnel will be responsible for the accuracy readings
of the instruments they calibrate and may be called to a
court or Depariment hearing to declare they have had the
required training.

C. The Prisons and Community Corrections Divisions will mainiain a
current list of certified personnel authorized fo conduct instrument
calibration.

d. All accuracy checks and calibrations will be documented on DOC

14-311 Accuracy/Calibration Check Record. This record will be
kept with the instrument and accessible for auditing purposes.

5. Offenders who provide a positive test reading of .020 or higher will be
referred appropriately per the Response to Positive/Abnormal Test
Results section of this policy.

VHI. Test Resuils

A. The test results will be evaluated fo determine if the reading falls within the
normal range.

1. An abnormal reading on pH, glutaraldehyde, nitrite, or oxidants suggests a
chemical adulierant was introduced before or after urination.

2. Specific grax)ity below 1.003 and a creatinine level of 20 mg/di indicates
the specimen was diluted.

B. if the test result is negative and falis within the normal range, the tester will
inform the offender of the result and document the result in the offender’s
elecironic file. [5A-09]
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C. if the test result is positive or abnormal:
1. In Prisons and Work Releases, the tester will have a withess confirm the

test result. The {ester will document the result and the name of the
wiiness in the offender’s eiectronic file. [BA-D9]

2. The tester will provide the offender an opportunity to admit use. ifthe
offender admits use:

a. In Prison, the tester will document the admission in the viclation
report and the offender’s electronic file.

b. In the community, s/he will be presented with DOC 14-021 Drug
Use Admission for signature. If the offender signs the form, the
tester will document the admission in the offender’s electronic file,
and no further testing will be required.

3. If the offender denies use, a new specimen will only be aliowed with
Superintendent/designee or CCS approval.

D. In Prisons, the resulis must be documented before transfer or release.

E. All specimens sent to the contracted lab will be confirmed through Gas
Chromatography Mass Spectrometry (GC/MS) or Liquid Chromatography Mass
Spectrometry (LCMS).

1. The offender will be subject io a violation if the lab resuits indicate the
specimen was:

a. Adulterated, or
b. Diluted, unless the offender has a valid HSR documenting a
medical condition that causes diluted urine.

2. At the request of the Department, individual specimens will be kept until
final disposition of any court/Department action.

F. A copy of a confirmed positive test result will be forwarded fo the central/offender
file and to the assighed substance abuse professional, if applicable.

IX.  [pA-09] Specimen Storage and Transfer

A For specimens being sent to the confracted lab, Department responsibility for the
chain of custody is only complete when the test result has been documented in
the offender’s electronic file and the specimen has been processed per:
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1. Testing Procedures - Urine {Attachment 5) or Testing Procedures - Oral

Fluid (Attachment 4}, as applicable, and

2. Processing Specimens for Contracted Lab - Chain of Cusiociy Assurance
{Attachment 2).
B. Specimens not fransported within 24 hours of collection must be stored ina

secured receplacie.

C. Handling and transportation of specimens should be documented on DOC 14-
038 Drug Test Log Chain of Custody Assurance. The number of mé;v;duals
handling the specimens must be kept to a minimum.

D. Log sheets, any receipts from couriers, and other drug/alcohol testing records
must be secured and retained per the Records Retention Schedule.

X. | Response {o Positive/Abnormal Test Results

A In Prisons, upon receipt of a positive screening, the Drug Testing Coordinator will
ask Health Services to complete DOC 14-036 Medication Certification Request io
determine any possible cross-reactions between any prescribed medications the
offender may be taking. In Work Releases and in the community, when
confirmation is requested, employees/contract staff will submlt verification of any
prescribed medication with the test specimen.

B. [5A-09] For offenders in Prison or Work Release, positive tests and abnormal
resuits indicating adulterated/diluted specimens will be addressed per DOC
320.150 Disciplinary Sanctions or DOC 460.135 Disciplinary Procedures for
Work Release, as applicable.

C. An offender on community supervision who tests positive for a prohibited
substance may be arrested and placed in total confinement, except if s/he tests
positive for THC and has approval to use medical cannabis per DOC 620.380
Offender Medical Cannabis Use. The violation will be addressed per DOC
460.130 Violations, Hearings, and Appeals.

1. {5A-D9] Positive drug/aicohol tests for DOSA offenders addressed per
DOC 670.655 Special Drug Offender Sentencing Alternative.

- DEFINITIONS:

Words/terms appearing in this policy may be defined in the glossary section of the Policy
Manual.
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ATTACHMENTS:

Drug Testing Methods and Occasions of Use (Attachment 1)

Processing Specimens for Contracted Lab - Chain of Custody Assurance (Attachment 2)
Testing Procedures - Breath Alcohol Screening (Attachment 3)

Testing Procedures - Oral Fluid {Attachment 4}

Testing Procedures - Urine (Attachment 5)

DOC FORMS:

DOC 14-002 Acknowledgment of Drug/Alcohol Testing - Prison/Work Release

DOC 14-021 Drug Use Admission

DOC 14-035 Acknowledgment of Drug/Alcohol Testing - Field

DOC 14-036 Medication Ceriification Reguest

DOC 14-037 Instant On-Site Drug Testing and Breathalyzer Data Collection Worksheet
DOC 14-038 Drug Test Log Chain of Custody Assurance

DOC 14-166 Instant On-Site Drug and Alcochol Testing Collection

DOC 14-174 Acknowledgment of Drug/Alcohol Testing Time Requirements

DOC 14-311 Accuracy/Calibration Check Record




DRUG TESTING METHODS AND OCCASIONS OF USE

Urinalysis - On-Site

Through Regional Business Office

As outined i policy

| systems | whentouse | confimation

Send urine specimen fo confracted
fab for confimation when determined
appropriate or necessary and
approved by Superintendent/designee
or Community Corrections Supervisor
(CCS)

Urinalysis - Off-Site

Through contracted lab for screening or confiﬁna{ibn

When determined appropriate or
necessary for additional substances
or confirmation, as cutiined in policy

Send urine specimen to contracted
iab for screening/confirmation when
determined appropriate or necessary
and approved by Superintendent/
designee or CCS

QOral Fluids

Through Regional Business Office

When there is no same gender officer
available

Documented major medical issues
that may preciude urnation

Immineni threat {o public safety

Record of suspicious fushing or
aduiteration of urine

Al the coliector's discretion when the
offender is unable to provide a urine
sampie within the aliotted time

Send oral fiuid kit on positive tesis fo
contracted fab for confimation to lab
when determined appropriate or
necessary and approved by
Superintendeni/designee or CCS

Rev. (6/14)
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PROCESSING SPECIMENS FOR CONTRACTED LAB
CHAIN OF CUSTODY ASSURANCE

1. Write the offender’'s name and DOC number on the adhesive label and the form.

2. in the offender’s presence, ensure that the container lid is closed and secure. For urine
tests, apply the adhesive label o the specimen cup.

3. Have the offender initial the tamper evident tape and place the tape over the container
lid in the offender's presence.

4, To send specimens to the lab:

a. Ensure the specimen is placed in the sealable plastic bag along with the
moisture-absorbent packet.

b. Place the original requisition form in the outer pouch and seal the bag.

c. Ensure the bag remains in your direct line of sight uniil secured in the designated
location.

d. Place all bagged specimens in the mailer provided and send to the contracted
lab through the U.S. Postal Service.

5. Complete DOC 14-038 Drug Test Log Chain of Custody Assurance with the offender
names and DOC numbers for all specimens being sent to the confracted laboratory.

6. Retain DOC 14-038 Drug Test Log Chain of Custody Assurance.

a. in Prison, attach all receipts left by couriers to the respective DOC 14-038 Drug
Test Log Chain of Custody Assurance.

Rev. {68/14}) DOC 420.380 Attachment 2




TESTING PROCEDURES
BREATH ALCOHOL SCREENING

ALCO-SENSOR 1l

1.

Verify that the offender has not consumed alcohol within 15 minutes before testing and
has not smoked within 3 minutes before testing.

2. Check the temperature display — should be 20-36 degrees Celsius.

3. Press the SET button.

4. Press and hold the READ bution.

5. Confirm the display goes down to 0.000 in approximately 10-15 seconds. If it does not,
repeat steps 4 and 5.

6. Attach the plastic mouthpiece to the top of the instrument. The offender will blow into
the long end.

7. Press the SET button.

8. Have the offender blow through the mouthpiece for 10-15 seconds. This needstobe a
deep iung breath. Be sure to point the instrument away from you.

9. Press the READ button for the last 4-5 seconds while the offender is blowing.

10.  Keep the READ button pressed until a “peak” reading is obtained. This can take up to
45 seconds. .

11.  Remove and discard the mouthpiece.

12.  Store the instrument with the SET button depressed.

ALCO-SENSOR IV

1. Insert the mouthpiece. This will turn the unit on.

2. Once the mouthpiece has been properly inserted, the unit's temperature should read
between 10-40 degrees Celsius. if the unit's temperature is not within this range,
remove the mouthpiece and take sieps to bring the temperature within the operating
range.

3. The unit will prompt to press the SET butlon. Follow any prompts that the unit may give
(e.g., WAIT).

4, When the unit displays BLNK, it is running a blank test. Either a zero (0) or VOID will be
displayed. If VOID is displayed, the instrument is not clear of alcohol. Start over by
depressing the SET button again.

5. Once zero (0) is displayed, if the instrument is ready to test, it will display TEST.
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10.

TESTING PROCEDURES
BREATH ALCOHOL SCREENING

instruct the offender to take a deep breath, hold it, and then blow steadily through the
mouthpiece for as long as s/he can. A (+) will appear indicating that the instrument is
sensing the breath flow. If a (+) does not appear, stop the offender and instruct him/her
to blow with more force.

When the offender has blown a minimum volume of breath, a (++) will appear. The
sample will be taken ONLY if the condition has been met and when the breath flow
diminishes.

As soon as a successful breath sample has been taken, the busy signal {</>} will

appear fo indicate that the instrument is analyzing the breath sample. A sample withno -

alcohol will result in a zero (0) reading almost instantly. A breath sample containing
alcohol will register a 3-digit display in about 10-40 seconds. The final reading will be
accompanied by a 3-tone beep.

Press the SET button and the RELEASE button o eject the mouthpiece, then discard it.

The Alco-Sensor IV shouid remain idle for at least one minute following a positive test
reading.

ALCO-SENSOR FST

1.

10.

Rev. (6/14) 20f2 DOC 420.380 Attachment 3

Verify that the offender has not had anything in his/her mouth for 15 minutes before
testing.

Attach a new mouthpiece.

The standard operating temperature should be between 0-50 degrees Celsius. if the
temperature is outside this range, the instrument will indicate this condition and power
itself off. if this occurs, take steps to bring the temperature within the operating range.

When the display shows the icon of a person’s head flashing and/or BLO is dispiayed,
instruct the offender to take a deep breath, hold i, and then biow steadily through the
mouthpiece for as long as s/he can.

The icon of the head will stop flashing and a dash will appear to the right of the head.
This indicates that the instrument senses sufficient breath flow. ‘

Once 3 dashes appear, an automatic sample will be taken.

As soon as a successful breath sample has been captured, a series of dashes will scroil
across the display. Atthe end of the analysis, a result will be displayed.

The result will be displayed for 15 seconds before the instrument will power itself off.
Remove and discard the mouthpiece.

To initiate a subsequent test, press the ON button fo restart the instrument.
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10.
11.

TESTING PROCEDURES
ORAL FLUID

Before opening the oral collector, check the expiration date. Do not use beyond the
expiration date.

Make sure the offender has not ccmsuméd food or beverage for at least 10 minutes
before collecting the saliva sample.

Open the packet containing the test kit in full view of the offender.
Remove the collector from the foil pouch package.
Have the offender place the collector under his/her tongue and close hisfher mouth.

Instruct the offender not to chew on the pad, talk, or remove the collector from his/her
mouth until directed o do so.

When the indicator on the collector turns blue, have the offender hold the transport tube
in an upright position and open the tube by pushing up on the cap with his/her thumb.
DO NOT STAND THE TUBE ON A TABLE. DO NOT SPILL OR EMPTY THE LIQUID
FROM THE TUBE.

instruct the offender to insert the collector into the uncapped transport tube and replace
the cap.

Instruct the offender to snap the cap firmly closed while continuing to hoid the tube
upright.

Place the center of the specimen seal over the top of the tube and secure to both sides.

Complete the contracted lab form, attach the ID sticker from the form to the specimen,
and foliow Processing Specimens for Contracted Lab - Chain of Custody Assurance
(Attachment 2). '
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11.

12.

TESTING PROCEDURES
URINE

Ensure the appropriate acknowledgment form has been compieted.
Check the offender’s identification to verify identity, name, and DOC number.

Before collecting the specimen, inform the offender that refusai/ffailure to provide a
specimen within one hour will result in a violation.

Facilitate the urine collection in a secure, private, and sanitary area. Do not allow

unsupervised access o water fountains, faucets, soap, cleaning agents, or other
materials which can dilute or alter the specimen.

Always wear protective gloves during the observed collection process.

The offender will be aliowed up to one hour o provide a urine specimen. During this
process, the offender may not ingest more than 8 ounces of water. Place the container
in a secured area until the offender is able to provide the specimen.

a. in Prisons:

1) Offenders with a valid Health Status Report (HSR) documenting a medical
condition that causes difficulty urinating will be provided an additional hour
o provide a urine sample.

2) Offenders who indicate they are unable to produce a sample will be
directed to sign DOC 14-174 Acknowledgment of Drug/Alcohol Testing
Time Requirements.

Ensure the offender thoroughly washes his/her hands without soap and dries them with
materials provided, or the offender may wear protective gloves provided.

The offender will remove any jacket or coat, lift his/her shirt to expose his/her midriff,
and roll up long sleeves. If a strip search is being conducted in conjunction with the
urine collection, the offender will be allowed to dress before proceeding with the urine
coliection.

Before providing the sampie, male offenders will allow their pantsfjeans and underwear
to fall to their ankles for visual observation of the container and the offender’s hands/
genital area.

Female offenders will provide a urine sampie into a “hat” provided.

Inspect the offender's hands and fingernails for possible contaminants before s/he
provides the specimen.

Before opening the foil pouch, check the expiration date. Do not use beyond the
expiration date.

Rev. {6/14) 10f2 DOC 420.380 Attachment 5



13.

14.
15.
16.
17.

18.
18.

20.

21.

22.
23.

24,

25.

TESTING PROCEDURES
URINE

Ensure that the specimen cup being used is at room temperature (i.e., 59-86 degrees
Fahrenheit).

Open the pouch and remove the cup,
Hand the cup and lid to the offender and allow him/her to visually inspect it.
Instruct the offender to fill the cup approximately 1/3 full.

When the offender has finished providing the specimen, the test will start. Have the
offender place the lid on the cup and tighten.

Set the specimen cup on a flat surface.

Read the temperature strip within 4 minutes of the offender providing the specimen to
verify that the temperature of the specimen is within acceplable range (i.e., 90-100
Fahrenheit). If no temperature is visible, the test may be repeated with a new sample.

Aliow the test to run until the control line (i.e., reddish purple line next the “C”) appears,
which generally takes 3 to 5 minutes. Once the control line appears, the results may be
interpreted. If no control line appears after 10 minutes, the cup is considered invalid,
and the test should be repeated with a new sample.

Resulis are based on the presence or absence of a line next to each specific drug. Line
intensity may vary between drugs. Any line, regardiess of intensity, will be interpreted
as a negative test.

A positive test is no line, iotally devoid of color, next to a specific drug.

If an adulterant strip is used, and the strip reads that the sample is out of normal range,
the specimen is consistent with being diluted, and the offender will be charged with a
violation. :

if lab confirmation is being requested, complete the coniracted lab form, attach the ID
sticker from the form to the specimen, and follow Processing Specimens for Contracted
Lab - Chain of Cuslody Assurance {Attachment 2).

If lab confirmation is not being requested, dispose of urine specimens according to
established protocols. Note: Urine is not a bio-hazard.

Rev. (6/14) 2af2 DOC 420.380 Attachment §
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Department of

Corrections = | - )

\
WASHINGTON STATE INCIDENT REPORT
‘ ' , . [ Confidential
Date/Time of Incident , Offenders Involved: Bufalini, Paul DOC Number | Living Unit
12/11/16 . N 306464 217-5
Location , ‘ Witnesses Involved: ’
PHWR/ UA room ' ) '

Use of Force Incident‘7 [ Yes No ‘ : ' :

Description of Incident: falled urinalysis Emp'loyeesIContraict Staff/Volunteers Involved: O/Fechtier

DETAILS: Who was involved, what took place how did.it happen, descnpnon of any injuries, damage, use of force, etc. Attach
addlhonal sheet, if necessary.

2129 -0On 12/1 1116 Res., Bufahm, Paul DOC#306464 was notl%led at control area he would need to produce urmalysts
(UA) ‘ :

| 2130 - Res: Bufallnl Paul mformed staff he was ready to yield UA
2133 - Res. Bufalini, P. yielded UA to O/Brown which tested pos for MOP’

' 2134 - O/Fechtier was called back to UA room to verify resu%t/ra Bufalini initial security tab sample was secured and
placed in refngerator in UA room ‘ . ;

| Res. Bufalini stated he never takes any prescribed drugs of any kind, the only over-the—counter drug he took was Aleve
yesterday sometlme on 12/1 0/201 6. : w

1

Immediate Action Taken:Urine sam’ple secured, resident pend§ng on Full NSO pending investigation by CCO

; L ‘ o ‘

Q "'/ . - 12111116 . facility monitor W, Brown
Signature  * - ’ . Date Title c Name (Please Print)
Date/Time Recelved . Incident Number
Investigation Assigned To . ) -] By , I Date
Comments: -

Signature Date

The contents of this document may be eligible for publlc disclosure. Saclal Security Numbers are considered confidential mformatlon and
will be redacted in the event of such a request. This form is governed by Executive Order 00-03, RCW 42, $6, and RCW 40.14.

‘Dlstnbuhon, ORIGlNAL-Supenntendanl COPY- Chief Invesﬂgator
- DOGC 21-917 (Rev. 10/21'3/15) DOC 390,350, DOC 420 080, DOC 420 150, DOC 420,250, DOC 420. 255 DOC 420,360, DOC 420 390
. p DOC 420,500, DOC 420.550, DOC 620.200, DOC 630.550, DOC 830.620
Scan Code GM02

1 4\8"&3&* T
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Department of

Corrections

WASHINGTON STATE "WORK RELEASE MAJOR INFRACTION REPORT. ,
| | STAFF REPORT
 Offender Name: _Bufalini, Paul DOC#: 306464 _Date: _12/11/16 _
. Rule#violated: 762 - _. - Time: _2133

Facility: PHWR '

Descrlptlon of Infraction Behavior (Include details siich as who, when, where, whal) : '
2129 - On 12/11/16 Res. Bufalini, Paul DOC#306464 was notlﬂed at control-area he would need to produce unnaly5|s
(UA) '

2130 - Res, Bufahm Paul informed staff he was ready to yield UA

2133 -'Res. Bufalini, P. yielded UA to O/Brown which tested pas. for MOP -

2134 - OfFechtier was called back.to UA-room to verify results, res. Bufalini initial security tab sample was secured and
1 placed in refrigerator in UA room -

Res::Bufalini stated he never takes any prescnbed drugs of anry kind, the only over-the—counter drug he took was Aleve,
yesterday sometime on 12/10/2016.

| .

Witnesses:  OfFechtier

N o ufu(

" Reporting Eﬁﬁloye’a Signature ‘ ‘ . - Date

OFFENDER COMMENTS(Optional)

Offender versiori/reason for the behavior

AT

N Rof— o fzearit
Offender Signature =" ] . . Date

The contents of this document may be ellglblp for public disclosure. Soclal Security Numbars are conslidered confidential information and
wil be redacted In the event of such a request. This form is.governed by Executive order 00-03, RCW 42.56, and RCW 40.14

S
-Distribution: ORIGINAL- Central Flle COPY- Offender, Work Release File Board Flle Duty Desk, Hearings Flle

* DOC 20-437 (Rev. 04s/14) | x ' C“?:’;%%IB (()
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* Department of

Corrections

WASHINGTON STATE

A WORK RELEASE NOTICE OF ALLEGATIONS

HEARING, RIGHTS, AND WAIVER

Offender Name S ‘ DOC #
| BUFALINI, Paul . 306464

Date : Present Location

12/13/16 WCC

CCOName Kelly Dean
Facilty = PHWR

Present Custody Status M1
Present Custody Score 72

Infractlon(s) aneged {Include Infraction # Behavior/Date)

752 - Receiving a positive test for use of unauthorized drugs, alcohol, or other intoxicants onlbefore 12/11/16.

Hearing Date . ' : Time

D am. | Location

12120116 - : 2 RN

Mpm. - WCC

You h.ave been charged with viblating work release rules/conditions. You have the following rights:

¢

To receive written notice of the alleged violations not less
than twenty-four hours (24) prior to the hearing unless
notice is waived in wn"ting by you.

"To, in prebaraﬁon for the hearing, ask the hearing officer

that certain department or, contract staff members, other
work release offender, and other persons be present as
witnesses at the hearing. The hearing officer shall grant -
such-request if it is determined by the hearing officer.that

to do so wouid not be unduly hazardous to the '
worldtraining release facility’s safety or correctional goal:
Provided, however, limitations may be made by the

hearing officer if the information to be presentéed by the
witnesses is deemed to be irrelevant, duplicative, or

" ‘unnecessary to the adequate presentation of your case,

To be present at all stages of the hearing, except during
deliberation in appropriate circumstances.

To have an electronically recorded hearing conducted

. within eight (8) working days of suspension of your

work/training release plan unless a longer time is
approved by the Hearings Administrator or their designee,

To present documentary evidence and to call wntnesses
approved.by the hearing officer.

To have d neutral and detached heanng ofﬁcer conduct
your hearing.

To present your.own case to the hearing officer. If there Is
a language or communications barrier, the hearing officer
shall appoint an advisor.

To confront and cross-examine only those witnesses
appearing and testifying at the hearing at the dnscretuon of
the hearing officer. ‘

To testify during the hearing or remain sllant Your silence
will not be held against you,

Admission to Allegations

" & Toadmitto any or all of the allegaﬂons This rqay fimitthe -~ -
: scope of the hearing.

i 4 To waive your right to a heanng by. srgmng an Iadmlsslon
of the allegation and request that the hearing be

[ : dispensed with entirely or limited only to quesﬂons of

disposition. SN N

¢ To receive a written Hearing and Decnslon Summary
' including the evidence presented, a finding of gullty or not
guilty, the sanctions-imposed, and the reasons to support
the findings of guiit and the sanction imposed immediately
following the hearing or, in the event of a deferred
' declsxon, within two (2) working days. :

¢ To receive a copy of the full Department of Cormrections
_Hearing Report. .

¢ To appeal to the Regionial Appeals Panel, in wntmg, within
seven (7).calendar days of your receipt of the Hearing and
Decision Summary.

¢ Toobtaina copy of the audio recording of the heanng by
requesting it in writing at the address below. To waive any -
or all of the above rights.

DOC REGIONAL APPEALS PANEL
1016 So. 28% ST. 3™ Floor
Tacoma WA 98409

| admit to the following allegations:

DOC 08-230 (Rev. 02/05/13)
Scan Code HRO1

Page 1 of 2
DOC 460.135 -
[2B-11PP}

- EXH!’BIT'___ET ]




Offender Signature .

Date .

Time

Witness Signature/Position

3

Date v

Time -

1

In admitting the violation{s).and walving the hearing, | understand that a report will be submitted which may resuit in the
loss of work/tratmng release status, good time credits and or the extension of the mmlmum ferm.

Waiver of Hearing
Offender Slignature Date Time
; "
Witness Signature/Position Date Time
| have read and understand the allegatlon(s), the hearlng nottce and my rights as described:
Offender Slgnature . Date Tlme
e - - RO oy e

= WA N \0sy NG °L\V\

Witness Signature/PosItIon ‘ U ' Date . . 1 Tims '
WA&/ - AN W
e, | B R

TYPIST / CCO /09230 '
DATE

‘The contents of this document may be eligible for public disclosure. Socral Security Numbers are considered confidential information and
“wlll be'redacted in the event of such a request, This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40,14,

Distribution: v:QRIGINAL - Hearing File

DOC 09-230 (Rev. 02/05/13)
Scan Code HRO1 .

copY -—.Offe\nder, Work Re!ease and/or Field File -

Page 2 of 2'

. DOC 460,135
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Department of

| Corrections

WASHINGTON STATE

HEARING AND DECISION SUMMARY REPORT

Release from DOC Custody/Confinement: ] Yes [] No (See Confinement Order DOC 09-238)

3\

j%derN - Flrst) /}-DE O /

DOC ##

RLC

444

H\

Cause Number(s)/glo /QQJ?‘O

Date i Birth ! !

Offender Status  [J CCI gdccp Cccy dcem O cPA ] DOSA XW/R O Fos

Q)CC

Waived Appearance [ | Yes &'No

O Misdemeanor/Gross Misdemeanor

Date of Hearing _&/&)

ccoName (C (LN
Other Participants

Locatioq of Hearing

Competency Concern  [] Yes §’No
Waived 24 Hour Notice [ ] Yes X No

Interpreter/Staff Assistant [ ] Yes 0

Jurisdiction Confirmed Yes [INo ..
Appeal Form Provided Yes []No .-

of e T SeT s SRR AU TR I .‘;, i

ALLEGATIONS

FINDING
S g * Gailty/Not Guilty>
Probable Cause

% ok Foundr” -

EQ@ @/@ /a/// //é

N@C O /4\

EVIDENCE'RELIED YPON (LIST): . . .};, '

:
._,.;». -=“

X

T
LA

e

& i, .
- S L R L

[ Conditions, Requirements, and instructions form
[ Offender Testimony

O J&S O Notlce of Allegatlon Hearing, Rvghts and Walver form
(] Chronoiogical Reports
[J Negotiated Sanction (] Other(listed below);

[] Report of Alleged Violations

(] CCO Testimony

Distribution: Original — Hearing File, =~ Copy - Offender, Field File, Receiving/detaining Facility

DOC 09-233 (Rev. 12/19/14)
Scan Code HROS

DOC 320.145, DOC 4} l}ﬁ §O€ 460.135 %




Department of

' Corrections . HEARING AND DECISION SUMMARY REPORT

WASHINGTON STATE

<

"SUMMARY OF FACTS PRESENTED/ REASONS FOR FINDINGS

TP “l/ D/C-’f\} V')&—O//v /'}\/ *IL(’\ ‘f“}‘o ,.<<7L@J
o /me/‘ﬁ”-oﬂ PD(\Q%-P& C/S)O(D )0 o W SN

=2 2 KP 4];@/%.( )’)/0 ﬁég éée/w\
= (‘J %}:)9%\ Z‘J/ V2 oo

/

//zb//C/. nn? )’\o /,\f\:”,nn é\ mc&g ()D }7)\ ,
[?OKDV@VV/(‘)') A ,(ﬁ,/m\/ Qﬁ/‘l\/ }’393@
ﬁn /7['2:" '}?&S m}\z:;ZN tOmuTcx);')(\/ (‘9/{1 ﬁ@z ,

A

7~
=

\]

. .4A ~,.

SANCTIONS AND?REASONS FOR SANCTlON“ L

"T:Caﬂﬂ,nﬁ/g‘w\n o~ —H~9 A\JQ} 5‘/‘(4520[/< éakc#l/

**Obey ali Facility Rules
*Comply with CCO, CCS, and Hearing Officer directives
**Report in Person to CCO Within one Business Day of Release

Offender Name(Last DOC #
S > )M%/)’?é /in: &6 H 4

\/ /,sz E/ T | /(9\/90 //é

/\ Offender Slgnature Date

), (5 éck&‘)m

Hearing Officer Sig@ Hearing Officer Name (Pnnt)

:t"

_ The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and will
be redacted in the event of such a request. This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14.

Distribution: Original — Hearing File,  Copy — Offender, Field File, Receiving/detaining Facility

DOC 09-233 (Rev. 12/19/14) DOC 320.145, DOC 460.130, DBE"460.135
Scan Code HRO5 |
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STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS
P.O. BOX 41100 « Olympia, Washington 98504-1100

APPEALS PANEL DECISION

FROM: DOC Appeals Panel

TO: Bufalini, Paul ) DOC #: 306464 Date: January 9, 2017

On December 20, 2016, you were either sanctioned to 1-3 days of confinement or a hearing was conducted for violations of
your conditions of supervision/custody.

On or about 12-23-16 , your appeal was received in which you requested a review of a sanction or decision of the Hearing
Officer. Your appeal is based on:

"J A procedural issue.
[1 Ajurisdictional issue.
XI  The finding of guilt.
[0 The sanction imposed.

The Hearings Panel has reviewed your appeal request.:The Panel has reviewed the Discovery material and listened to the
recording of the hearing, AND THEREFORE the decision is to: ’

J  Affirm the process and decision.

[] Modify the sanction as stated below.

[1 Remand for a hearing. You will be notified of the hearing date.
[l Reverse the hearing decision.

[ Vacate the violation process.

Comments: Mr. Bufalini, you appealed your hearing based on the adverse finding. You argue you are not guilty, the cup is not
100% accuarate and imply it should be sent to the lab. Further you have not been in trouble for 2 years so why would someone
jeopardize their sentence with 2 weeks left. Your remedy is to to maintain your sentence.

In reviewing the evidence and recording the panel found that the Hearing Officer acted in a fair and impartial manner when
entering your finding. The Hearing Officer appropriately weighed the evidence provided and contrary fo your plea, the most
persuasive evidence was the urinalysis test collected which resulted in a positive test for a controlled substance. The evidence
supports the proper protocol and policy along with a witness observation validated the result. There was no requirement for
further testing as existing policy regarding the accuracy of the urinalysis test supports this finding. The appeal panel affirms the
finding and subsequent sanction as it was within the disciplinary santion guidelines.

1-9-17
Jeff Mayeda, DOC Appeals Panel Member Date
Coao/S A barersars
, 1-9-17
Carol S. Nickerson, DOC Appeals Pane! Member . Date

DOC 09-235 (Rev. 03/29/16) DOC 460.130, DOC 460.135
Scan Code HR11 Scan & Toss .
: EXRIBIT ‘
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'./‘\

b 2 -
‘\ L H\' r
\ -
D"P‘"“‘"”‘t of | . - NOTICE OF ALLEGATIONS, t

M Corrections . . HEARING, RIGHTS, AND WAIVER |
Offender Name . | poc# " | Date - | Present Location
sPaiil-Bufalini , ' 306464 12/28/16 | WCC
Type of Hearing: (Check all that apply) ’ .
[J Community Custody X posA . (] Misdemeanor/Gross Misdemeanor
[} Community Custody Maxrmum (CCM) [J DOSA Deportation Dlsposrtronal . [0 Negotiated Sanction
[X) 762 DOSA Revacation : D FOS

“Type of Allegation: (Check one) . o 1
[ Violation of Community Custody conditions. : )

X violation of yotrr Drug Offender Sentencing Alternative (DOSA) sentence

/1 )762 Failing.to complete or administrative termination from DOSA substance abuse treatment program on or about '

“12/15116. (This infraction must be initiated by authorized staff and heard by a Community Corrections Hearing
Officer in accordance with WAC 137—24 on 8/23/16, by berng terminated from substance abuse treatment. )

L] A valid ICE deportation order was issued on . _ thereby making you |nelrgtbte for the DOSA previously granted.
You are hereby-notified that a Department hearing is scheduled for:
- | Hearing Date . Time [Jam.  Location - ~ Cause #(s)
v ._.a-qe-/ Kpm  wecec - . AE/AF-13-1-01924-0

The Department intends to p present the following documents/reports énd/or call the foltowmg witnesses during the hearing:

Initial Serious Infraction Report, Expectation for Custody Facrhty Plan, Handbook ReceiptWork Release Standard Rules,
DOSA Letter, Substance Use Disorder. Treatment Participation Requirements, Substance Use Disorder Prison DOSA

Agreement, CD Dischrage Summary and DOSA Judgment anti Sentence. L
\
If you are found guilty at hearing, the Department may respond by: - b :

For Community Custody hearings: . . For762 DOSA revocation hearings: |
1. Imposing the existing supervision plan, " 1. Recommending transfer to another facility, or - w
2.. Imposing the existing supervision plan, with increased c2 Rectassrfylng/revoklng the sentence structure in this case to ' |

monitoring, treatment, or programming, ‘ _require that the remaining balance of the original sentence be |
3. Placing me in Work Release or total confinement in a jall or served,

Prison, as well as imposing the existing supervision and any
additional reporting or program enhancement, or )

4. Recommending that the sentencing court, if appropriate -
and/or applicable, take further actlon.

5. Revoking the sentence structure to require that the

. remaining balance of the original sentence be served in a

Jail or Prisén. (Prison DOSA only)

6. Imposing up to the remaining return time to be served in a
jall or Prisan. (CCP/CCI only)

You have the following rights:

4 To recelve written notice of the alleged violations or ICE 4 Tobe present during all phases of the hearing. if you waive
deportaﬁon order. your right to be present at the hearing, the Department may

4 To have an electronically recorded hearrng, conducted c;ondttirct th; hteannlg ii" %":" z—:bsencf:e:nd may impose : t
within 5 business days of service of this notice. However, if sanctions that could Include loss of liberty. ' ‘ !

you have notbeen placed in confinement, the hearing will ¢ To present your case to the Hearing Officer. if there is a
be conducted within 15 calendar days of service of this language or communication barrier, the Hearing Officer will
notice. = - ensure that someone Is appomted to interpret or otherwise
4 To have a neutral Heanng Officer conduct your hearing. assist you.
¢ To examing, no later than 24 hours before the hearing, all g:a‘:’n"gﬁo"t and cross-examine witnesses testifying'at the

supporting documentary evidence which the Department .
intends to present during the hearing. . . ¢ To testify during the hearing or remain silent. Your silence will

¢ To admit to any or all of the allegations. This may limit the ) not be held against you.
scope of the hearing.

I P et

: ' : Page 1 of 2
DOC 09-231 (Rev, 08/12/16) E-Form ' DOC 460.130, DOC 460.135, Doca:gse@ﬁqq IBIT
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4 To have witnesses provide written or telephonic testimony
on yaur behalf, The Hearing Officer may exclude individuals
from the hearing for speclfically stated reasons, and the
facility may exclude the public for safety, secunity, or .
capacity concemns. The Hearing Officer may require a

“witness to testify outside of your presence when there is'a
substantial likelihood that the witness will not be able to give
effective, truthfutl testimony or would suffer significant
psychological or emotional trauma if required to testify in
your presence. In either event, you may submit a list of
-questions to ask the witness(es). Testimony may be limited
to evidence relevant to the issues under consideration,

¢ Torequesta continuance of the hearing.

U N\ \—c&&-’ \B\ATNQA

_| have read and understand the allegatlon(s), the hearing notice, and my rights as described:

To receive a written Hearing and Decision Summary Report -
specifying the evidence presented, a finding of guilty or not

- guilty, and the reasons supporting findings of guilt, and the

sanction imposed, immediately following the hearing or, in the
event of a deferred decisicn, within 2 business days unless
you waive this timeframe.

To obtain a copy of the electronlc recordmg of the hearing by

- sending a written request {o: Department of Gorrections, P.O.

Box 41103, Olympia, WA 98504-1103,

To appeal a sanction to the Appeals Pansl, in writing, within 7
calendar days of your receipt of the Heanng and Decision
Summary. You may also file a personal restraint petition to
appeal the Department's final decision through the Court of
Appeals.

To waive any or all of the rights listed.

DEPARTMENT OF CORRECTIONS
APPEALS PANEL
P.O. Box 41103

Olympia, WA 98504-1{103

Oﬁender Signatur:

S)am Wr'/

Date . T“lms

/-3-/7 Bizd’

-Date Time

NEPR R

Admission to Allegations/Waiver of Presence at Hearmg

In admitting fo the allegation(s) or waiving my presence at the hearing, | understand that the Department may sitill schedule and

 conduct-a hearing. | further understand that if | am found guilty. the Department may respond as described above.

| admit to thé following auegatlons

Offender Signature Date Time
Witness Signature/Position Date. Time
] 1 waive my right to appear at the hearing. '
Offender Signature Date . Time
Witness Signature/Position Date o Time
" CCOITYPIST/09-231
" DATE

The contents of this document may be eligible for public dlsciosure Social Security Numbers are considered confidential information and
will be redacted in the event of such a request. This form is govemed by Executive Order 00-03, RCW 42,56, and RCW 40, 14

Distribution: ORIGINAL - Hearing File

- DOC 09-231 (Rev. 08/12/16) E-Form

~ COPY- Offendar, Fleld Flle

Pa e 2 of 2
poC 460 130, DOC 460 135, DOC 580 655 .
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Department of

Corrections

WASHINGTON STATE -

[ Yes

Release from DOC Custody/Confinement: -

HEARING AND DECISION SUMMARY REPORT

0 (See Confinement Order DOC 09-238)

Offe;iil\iz&!:ast Fj st)N 3 rp 2

Soh4eH

“HV

e Deree. (3(-01924-0

Jcci cCcp ccd
] Misdemeanor/Gross Misdemeanor

N

Oﬁeﬁder Status

-

. Date of Hearing l-‘ Lé

.Occm [Ocpa gDOSA OwRr  [JFOS

Location of Hearing UjOL)

CCO Name
Other Participants

Preliminary Matters:

Waived Appearance
Competency Concern
Waived 24 Hour Notice

-Interpreter/Staff Assistant
Jurisdiction Confirmed

Appeal Form Provided

[J Yes [ANo
O Yésg/No

" [ Yes A No

] Yes [A'No
P Yes I No
[AYes [JNo

-*ALLEGATIONS .

=1 7 e

AN A o

~ FINDING™ * ¢

* Guilty/Not Gutlty ’

‘Probabie Cause
Found,

#7&)7 7m;(2wza Z‘é M%Mmm u@] "

MXWM’W X

Q\%M /a 1Z-[S1b

EVlDENCE RELIED UPON (LISTy: 5 ‘_-; R

R

J&S

Notzce of Allegation, Hearmg, R:ghts and Waiver form

& Report of Alieged Violations

[ Conditions, Requirements, and Instructions form

[] Negotiated Sanction

"Other(listed below):

Chronological Reports ] CCO Testimony

[ Offender Testimony

?M‘x

y Com A

15 Jom,

2l D<AU T

L INNSQ RoAcopord;

DYISNT, Y

Distribution: Original — Hearing File,

DOC (09-233 (Rev. 12/19/14)
Scan Code HRO5

7U'ZZ> /G HMAM Locd didrs X&WM&/%/_/OU,Q,

Copy - Offender, Field File, Receiving/detaining Facility

DOC 320.145, DOC 460.130, DOC 460.135
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Department of

= Corrections - HEARING AND DECISION SUMMARY REPORT

WASHINGTON STATE

= — — — — T T —

SUMMARY OF FACTS PRESENTEDI REASONS FOR FINDINGS

go a s RIS AR AN t".

[t”“, \/\[ ‘ ,,4f ‘
Pwbid) By ;mu Y,

éwl PR D s e,, A' ,;e "’

'. LA PALAAD A § 4.9

1RO (| 04104 h//JM 2004

Ju./[ ’*‘ 1/49 IAU/ JA-B -’ g {4/ w!:!v _’.e‘.' Lot .40 ASZ4’

L - Mswloine). ZHa. Bt

1 LL/ Jponiiding, L J’A oddo ) s

, ": AL .A’ !,l _/j_l"_AML.
T il Lowden A

‘ A \ / ‘ A ‘.4‘

I é "’ » "Y‘.‘
p AfU =,z W,-M(ULQA_/
SANCT|0NS AND REASO#S FOR SANCTION ;

,AW,W&QSZ i(\
LI olA

LA ,AA-‘

oo, ’ ) _ \
% SANCTON & DEsh ?\?g/o[(@ for ,Q,qezeé; Cause I15FY7740

Dac. Records i Recalculare RALASE DATE

**Obey all Facility Rules
*Comply with CCO, CCS, and Hearing Officer directives
**Report in Person to CCO Within one Business Day of Release

Offender Name(Last, First): DOC #

Busacinl, Fus 6 Y6
' 416

(Nt e e

HearﬁOfﬁc’eMngéture" Hearing Officer Name (Print)

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and will
be redacted in the event of such a request. This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14.

Distribution: Original — Hearing File, = Copy — Offender, Field File, Receiving/detaining Facility

DOC 09-233 (Rev. 12/19/14) . DOC 320.145, DOC 460.130, DOC 460.135
Scan Code HR05 '




| | <L AR pANSLpiTE

STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS

HEARING DECISION WAIVER

OFFENDER NAME DOCH# IF INTERSTATE COMPACT

PURFALINT, FaL | 306U T p—

| have been advised that it is a requirement that a written Hearing and Decision Summary be issued immediately followihg
the hearing, or, in the event of a deferred decision, within two (2) working days of the hearing. | hereby waive the
t for a decision within two (2) working days in my case.

Ly | /-4-17

* OFFENDER SIGNATURE ﬂ ‘ " DATE

TNESS SIGNATURE

ﬁj@m ‘ - ' ;

RlNMBEPfCER 'SIGNATURE

Dlstnbutlon WHITE - Hearing File CANARY - Central File  PINK - Offender COPY - Interstate Compact (If applicable) '

DOC 08-227 (6/2000) OAA / POL DOC 460.130
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STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS

Hearings Unit
P.O. Box 41103, Olympia, WA 98501-1103

February 8, 2017

David Bufalini

Attorney at Law

2107 N 30™ Street
Tacoma, WA 98403-3318

- I'm writing in response to your letfer dated February 3, 2017. You request the Department of
‘Corrections investigate the circumstances leading to your son, Paul Bufalini, DOC 306464,
inearceration and revocation of his Drug Offender Sentence Alternative status, and his new
release date in February 2019, ’

I've reviewed Paul’s hearing and sanction imposed on January 31, 2017. His hearing 1s
. remanded. A new hearing will be scheduled immediately and he will be notified.

Sincerely, ‘
—

Domib ga Soliz,
Hearitlg Administrator

ce! Electronic File
Paul Bufalini

e A
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. o . o NOTICE OF ALLEGATIONS
De partment of oL .- - C HEARING RIGHTS, AND WAlVER
Corrections , S
WASHINGTON ST‘ATE ‘
Offender Name — . DOC # - | pate ' .| Present Location
Paul Bufalini ' .| ——=306464 ﬁ 2/15/1. | ——WCC
) 7
.| Type of Hearing: (Check alf that apply) S - .
{1 Community Custoedy ~ - [JDOsA . [ Misdemeanor/Gross Misdemeanor |
a Community Custody Maximum (CCM) [ DOSA Deportation Disposltronal [J Negotiated Sanction

(X762 DOSA™ O Fos

Type of Allegation: {Check ane)
O Vrolatlon of Community Custody conditions.

= \ﬁolation of your Drug Offender Sentencing: Al‘temative (DOSA) eentence.

1)762 - Failing to complete or administrative termination from DOSA substance abuse treatment program on or about
12/15/18. (This infraction must be initlated by authorized staff and héard by a Commurity Corrections Hearin
Off cer in accordance wrth WAC 137—24 on 8/23/16 by belnq terminated from substance abuse treatment )

. D A valid ICE deportatron order was issuedon thereby makrng you |ne|tgrble for the DOSA prevrously granted

You are heraby notified that a. Department hearing is scheduled for:.-

Hearing Date © Time -~ [Jam, Location . ’ : Cause #(s) . .
2022147 - - - 2.3 MBpm. ——WcC : " AE/AF-13-101924-0— - -
: ' 9 4’ i>1p) _ ‘ .

| The Department rntends to present the followrng documents/reports and/or call the following wrtnesses during the hearing:
initial Serious Infraction Report, Expectation for Custody Facility.Plan, Handbook Receipt Work Release Standard Rules

DOSA Letter, Substance Use Disorder Treatment Participation Requirements, Substance Use Disorder Prlson DOSA
Aqreement CD Dischrage Summary and DOSA Judgment and Sentence

1f you are found gullty at hearing, the Department may:

4 Placeyouin Work Release or fotal confinementinajaifor ¢ Revoks the sentence structure to require that the remalnlng

prison,-as well as impose the existing supervision and any - balance of the original senterice be served in a jail or prison
additional reporting or program enhancement; *  and/or recommend transfer to another facilify (Prison DOSA -

4 Recommend that the sentencing court, if appropriate andlor only);
applicable, take further action; _ ) ¢ Impose up to the remalnmg retum time to be served inajail or.

. pnson (CcPfccl, only).

‘

You have the following rights:

4+ To receive written notice of the alleged vlolatJons orICE. . ¢ Tobe presentduringall phases of the hearing. .If you waive
deportation order. . your right o be present at the hearing, the Department will

4 Tohave an electronically reorded hearing, conducted °°”dll’°t the heannlg in your absence and may impose
within 5 business days of service of this notice. However, if . sanctions that could include loss of liberty.
you have nét been placed in confinement, the hearing will ¢ To present your case to the Hearing Officer. If thereIs a

_be conducted within 15 calendar'days of service of this . language or communication barisr, the Hearing Officer wilt
notice. - : -ensure that someone is appointed to rnterpret or otherwise
-4 To have a neutral Heanng Officer conduct your hearing. assist you.

¢ Toexamine, no later than 24 hours befare the hearing, all + Torequest appointed counsel if V°” do ot agres fo a
supporting documentary evidence which the Department Negotiated Sanction and your hearing Is regarding a Prison
intends to present during the hearing. . DOSA, CCP, ar CCl cause and you have more than 30 days

4+ Toadmitto any or all of the allegations. This may lrmrt the’ 4

if the Hearing Officer determines that counss! is necessary
scope of the hearing.

due to the complexity of your case or your ability to represent .
4 To testify during the hearing or remain silent, Your silence  ~ . yourself.
will not be held agatnst you. -

. ' . : ; Page 10of3
- DOC 08-231 (Rev. 03/29/16) E-Form : pocC 460 130, DOC 460,135, DOC 580,655
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revocation or retum time remaining. Counsel will be appointed




" 4 To have witnesses previde written or oral testimony on you-r'

behalf. The Hearing Officer may exclude individuals from
the hearing for specifically stated reasons, and the facllity
may exclude the public for safety, secunty or capacity
concems, The Hearing Officer may require a witness to

- testify outside of your presence when there is a substantial
likelihood that the witness will not be able to give effective,-
truthful testimony or would suffer significant psychologlcal or
emotional trauma if required to testify in your presence. In
either event, you may submit a list of questions to ask the

: wltness(es) Testimony may be limited fo evidence relevant
to the issues under consideration. .

To confront and cross-exarnme witnesses tesflfying at the
heanng .o

To recelve a written Hearing and Declslon Summary Report
specifying the evidence presented, a finding of guilty or not
guilty, and the reasons supporting findings of guilt, and the
sanction imposed, immediately following the hearing or, in the
event of a deferred declsion, within 2 busmess days unless
you walve this timeframe.

To obtain a copy of the electronic recording of the hearing by
sending a written request to: Department of Corrections, P.O,
Box 41103, Olympia, WA 98504-1103,

. To appeal a sanction to the Appeals Panel, in writing, within 7

calendar days of your receipt of the Hearing and Decision
Summary. You may also file a personal restraint petition to

- appeal the Department's final declsmn through the Court of

To request a continuance of the hearing for geod cause.
’ ’ ' . Appeals,
¢ To waive any or all of the nghts Ilsted

DEPARTMENT OF CORRECTIONS
APPEALS PANEL

P.O. Box 41103 .

Olympia, WA 98504-1103

‘1 I request attomey representation at my hearing. | understand that if counsel is authorized, | may be able fo e'rowde my own
attoney in lieu of a Department-provided attomey at my own cost, and that | must provide my attomey's name and contact
information to the Hearing Ofﬁcer at the hearing, otherwise the Department will provide the attomey.

‘Offender Signature - - Date

Comrﬂuniﬁy Corrections Officer  Date

~

| have read and understand the allegaﬂon(s) the heafing nofice, and my rights as described:

Witness Signatura/P m Dzatez l7 ;meg L/a

Waiver of Prese'nce at Hearmg

In waiving my presence at the hearing, | understand that the Department may still schedule and conduct a heanng { further -
undarstand that if | am found guilfy, the Department may respond as described above: | further understand that if | am eliglble for a
review of attomey representation, by walving my nght to be present at the hearing, | am waiving my right to a review for determination
of attomey representahon .

3 1 waive my right to appear at tl'_te hearing and, if { am eligible, my right to a review for counsel.

S

.Offender Signature _ o ' Date Time
- Witness Signature/Position : T : . . . | Date Time
CCO/TYPIST/08-231

DATE

The contents of this document may be eliglble for public disclosure, Social Security Numbers are considered confidential information and
will be redacted in the event_\of such a request. This form Is governed by Executive Order 00-03, RCW 42,56, and RCW 40,14,

Page 2 of 3
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Department of

g Corrections '  HEARING AND DECISION SUMMARY REPORT
Release from DOC Custody/Confinement: [ Yes Mo (8% Confinement Order DAG 09-238),
Offender Name (Last, First) ’ D_OC # . RLC . Date of Birth
fofelns ,  Pon 306 VLY HV
Cause Number(s) )
_ﬁﬁg &el )3-1-0152¢-0 Presce. AF)_13-1- 017270

Offender Status [Jccl  [dcce [Hccs Occm  [OcPA  [posa KWR  [JFOs
[} Misdemeanor/Gross Misdemeanor

3117

DateofHearing 2-22—/7 Location of Hearing [V
. CCO Name ‘ erfin S\«uw»a,)\’-&_ Waived Appearance [ ] Yes [¥'No
Other Participants _ Daut - §J"¢‘a5w-. - el Y1 Competency Concern  [] Yes $dNo
Qdo~ \QM,M Yo net . Waived 24 Hour Notice [ ] Yes [SHNo
- R , interpreter/Staff Assistant [] Yes P No

Jurisdiction Confirmed gYes [ No
Appeal Form Provided B/Y es [1No

(,ca =N wede wad— 4o ms—g@
Preliminary Matters: Mg—vdv MSQL e “&?
Q W\,‘*%p M \pu,,,eg% e coone. D ,[_,_wé e MV“\_‘_‘ Tswes oo

W S u--—\l\-..\ (S \-&7( {99U¢L: —
FINDING

LV 3 ALLEGATIONS ' PLEA |  Guilty/Not Guilty
M = : Lo . . Probable Cause
S e B o - Found

767) Pasy W &ﬁ:) Cwn\l/&'& ov Qéwmﬁ?\\rz‘:\n\ﬂ. A/é‘ (1 ..;-au—z,.

SQ-Q&W\M&"VL Lvm DOSA 4u\a;=\->w-g_¢. dose

MM& J)\Nc.,v% b ov er v‘[" -S4,

EVIDENCE RELIED UPON (LIST)

E &S ﬁ Notice of Allegatlon Hearing, nghts and Waiver form E/Report of Alleged Violations
Conditions, Requirements, and Instructions form [ Chronological Reports "&4CCO Testimony

Offender Testimony [ Negotiated Sanction Qﬁther listed below): j/\/\‘\r'c J WVS:V\»{:\@—“(‘ Q‘T D‘:—k
Werle ‘3-&14»%0 Wao™ \oV J/W‘LKWGP"K \L’/ncr‘(’ Ywer Aw&' Q &um—(\' RM&M{L

,.1)"

Recer A/J'?wa‘a,%c*‘dv\c s \..u\)«—-m fle/ e, T @w\n&o oAb

lg&\)\ﬂ EYV’P-“ S *7( Qwv\\ I . (‘)w&". \"e'ﬁli ﬁ%

Distribution: Original — Hearing File, =~ Copy ~ Offender, Field File, Receiving/detaining Facility \\ L

DOG 09-233 (Rev. 12/19/14) DOC 320.145, DOC 460.130, DOG 460.135
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Department of -

Corrections | HEARING AND DECISION SUMMARY REPORT

WASHINGTON STATE

DECNFS

SUMMARY OF FACTS PRESENTED/ REASONS FOR FINBlNGS SN T e ' ‘.' e {a‘ -

e ot -

Qm\é» \I‘.m@a.\\m - \:M sm,\u. ém. GATL = o reeo u\»c.mé;.mg
L_m.,s(\mgﬁ—\a MM&S ~ 530005&' O ey cvw,‘\\vc«_w i RN LORS
Gsues WMevwe - & Ukw W ng,ici':«’-‘cp o atiedd —

N e 0 W | m%vM‘ o\~\~—~\« - e Xu\w&o
Y S O ST ST St A é&géﬁ,\ﬂ“@—-

A bl 4 ~£&%“&wp NQV'&S/' '@— toigel — ﬂLA&J o a.c,w'-/z.,

or «;VQJ,L‘,, Cvmn/w rr;uéc -

ez = }(Mlaeoto siged 115~ Brped s - DosA leSlen —
Paddred  Geavs RS Ais Lot - vovrlds - Pecesved dusdedoe
L)JMWWQ' ~ ‘s -6 'QMJ\" QOS-A—.)WA- R ‘3"(‘7-’5~
®05A‘ @-W\W& -~ ot 9&*«:{)‘* (o’*-p('\q A QoS . S [(bse é&c\vw

R

SIS

@Wc«'w : u&" /lwc.v%?— nag(\‘\lv'» Lw cp“&kc{ —
\k“n\\w—x" Mwmw

et ¢ =

6w o ' CQ Q
R \
,X,uwcw;qﬂ 1 Z't(’{é Dine &4 Somv-—au-\‘-
f“\'e‘"r\f\"}& uk G 08%
/_A" Mb &u%“ﬁ -
E [ \~ Ll deﬁﬂ’b
D~ e 948 e - 2 wseelhe xvv&wc_:\a‘&:b~
com tland . Doed £ofleoe | oosérw-e/ -

**Obey all Facility Rules
**Comply with CCO, CCS, and Hearing Officer directives
**Report in Person to CCO Within one Business Day of Release

Offender Name(Last, First): ' poc#
@ L"Q’O—\'.\\K‘\ Qo\,« \ ’ 354 Vé &
2=22-(7

Offender Signature Date
. ﬂ:// ﬂ Mﬁ»
. ~ i Hearing Officer Name (Print)

Hearing Officer Signature

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and will
be redacted in the event of such a request. This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14, ;(

Distribution: Original — Hearing File, = Copy — Offender, Field File, Receiving/detaining Facility

DOC 09-233 (Rev. 12/19/14) DOC 320.145, BOC 460.130, DOC 460.135
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Department of

¥ Corrections HEARING AND DECISION SUMMARY REPORT

WASHINGTON STATE

S
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3;9 Weti o = wetsans \;)1(‘\— W2y 2 épf\?{)dl‘\ vuvuou\;.:%;—— oo dlose
G VS oy A_\/\_,‘-,‘(, - \pn\:,w,\ G e~ even Anoeed de, ® £ wonled
W;«o worlrig \eomtry wooec. Wo e Bl MScdos weve tller |
MW \,-S\Z\Av, veder Dlveces A Mﬁf W&\A\Q—&\D—C/\u\wugf\ﬂ-«~

=

CM\\"\ -~ N Mw M(MMQ%W v,

= oo - Mewed @otoclb - (S wele Gl b Hedo e8|~
ﬂu,w [Promde e o cMﬂles/om Sod (o vzelo0 L Lo okl
\,’PV’ A-' ’@,v—uﬂ—\h\' 2 v\ned(.ﬂﬂ o do.
_&meéeén_m — e ~ Veer 0o \n,.\ l O“‘o‘-"——L’V“’ QLU’"\’“- VoSA
A- Dnnﬁ«\’bwg\m\ lm u)\cc Do A zm;h&j pc] cwxé,éo

'@Q—\;‘s\icz %SA

Yecoids —

D was M\WN\M oo VDosgr < — ?-LJGR/*C—

**Obey all Facility Rules
*Comply with CCO, CCS, and Hearing Officer directives
**Report in Person to CCO Within one Business Day of Release

Offender Name(Last, First): . DOC #

bEwlin . 3ol VLV
A M/ Yy —— 2-22-r7

Offender S|pAAtire < Date

HearingyOfficer Signature Heatifig Officer Name (Print)

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and wilt
be redacted in the event of such a request. This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14.

Distribution: Original — Hearing File, = Copy - Offender; Field File, Receiving/detaining Facility . "9
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

P.O. BOX 41100 « Olympia, Washington 98504-1100

APPEALS PANEL DECISION

FROM: DOC Appeals Panel

TO: Mr. Paul Bufalini DOC #: 306464 Date: 4/4/17

On 3/1/17, you were either sanctioned to 1-3 days of confinement or a hearing was conducted for violations of your conditions

of supervision/custody.

On 3/7/17, your appeal was received in which you requested a review of a sanction or decision of the Hearing Officer. Your

appeal is based on:

A procedural issue.

A jurisdictional issue.
The finding of guilt.
The sanction imposed.

*aoo

The Hearings Panel has reviewed your appeal request.: The Panel has reviewed the Discovery material and listened to the

recording of the hearing, AND THEREFORE the decision is to:

Affirm the process and decision.

Modify the sanction as stated below.

Remand for a hearing. You will be notiLf;led of the hearing date.
Reverse the hearing decision.

Vacate the violation process.

oooog*x

Comments: Mr., Bufalini, this Appeals Panel reviewed the correspondence received and the audio recording of your

2/22/17 and 3/1/17 hearings that were conducted at the Washington Corrections Center (WCC) in Shelton, Wa.

To begin, originally you had a work release hearing on 12/20/16 where you were found guilty of controlied substance
use. As a result of this hearing, you were terminated from work release and subsequently terminated from chemical

dependency treatment. At your 1/4/17 hearing, your DOSA was revoked after you were found to be guilty of a #762

infraction. You had also appealed your 12/20/16 work release hearing and the decision of that hearing had been

upheld by an appeals panel.

On 2/8/17, the Hearings Administrator sent correspondence to your father, David Bufalini, indicating that your 1/31/17
hearing had been reviewed and you would be remanded for a new hearing process as a result. On 2/22/17, your
remanded hearing took place with another Hearing Officer and a determination was made at that process that you
would not be granted representation by counsel for this hearing based on your understanding of the hearing process
and ability to defend yourself against the #762 allegation. There was also mention by your father, via telephonic

testimony, that the Hearings Administrator indicated in her 2/8/17 correspondence that there was to be a DOC

investigation of the circumstances leading to your incarceration. The letter actually states that an investigation leading
to your incarceration was requested by your father, not that she was ordering an investigation. Your 2/22/17 hearing
was continued on 3/1/17 fo give the Hearing Officer an opportunity to speak with the Hearings Administrator regarding
the scope of your hearing. The scope of your hearing was determined to look at the DOSA revocation that took place
on 1/4/17. At the conclusion of your 3/1/17 remanded hearing, the Hearing Officer made the decision to revoke the
DOSA based on RCW 9.94A.662(3). According to RCW 9.94A.662(3), "an offender who fails to complete the program
or who is administratively terminated from the program shall be reclassified to serve the unexpired term of his or her
sentence as ordered by the sentencing court”. If someone is terminated from DOSA chemical dependency treatment,
revocation of the DOSA is mandatory per the previously stated RCW,

This panel agrees with the decision made by the Hearing Officer and there will be no modifications made to the
imposed sanction of DOSA revocation. There were also no noted procedural issues on the part of the Hearing Officer

DOC 09-235 (Rev. 03/29/16) DOC 460.130, DOC 460.135
Scan Code HR11 Scan & Toss i
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which indicates that the reviewed processes were conducted properly. This panel did not review the 12/20/16 hearing
because that process had previously been appealed and the decision was upheld by an Appeals Panel.

4/4117
Reco Rowe, DOC Appeals Panel Member Date
M b %}/ﬂlﬂ’\/ 4/4117
Michelle Brown, DOC Appeals Panel Member - Date
> . . ; 4/4/17
Eric Petersen, DOC Appeals Panel Member Date

Distribution: . ORIGINAL - Hearing File- -

DOC 09-235 (Rev. 03/29/16)
Scan Code HR11 Scan & Toss

Supervisor, Imaging System

- COPY - Offender, Central or Field File via CCO, Hearing Officer, Hearing Supervisor, Work Release
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CORRECTIONS DIVISION ATTORNEY GENERAL'S OFFICE
October 02, 2017 - 3:20 PM

Transmittal Information

Filed with Court: Court of Appeals Division Il
Appellate Court Case Number: 50785-4
Appellate Court Case Title: PRP of Paul Bufalini

Superior Court Case Number:  13-1-01924-0

The following documents have been uploaded:

« 3-507854 Personal_Restraint_Petition 20171002151922D2980921 1615.pdf
This File Contains:
Personal Restraint Petition - Response to PRP/PSP
The Original File Name was Response-PRP-DOSA.pdf

A copy of the uploaded files will be sent to:
« lobsenz@carneylaw.com
Comments:

Sender Name: Tera Linford - Email: teral@atg.wa.gov
Filing on Behalf of: John Joseph Samson - Email: johns@atg.wa.gov (Alternate Email: )

Address:

Attorney General's Office, Corrections Division
PO Box 40116

Olympia, WA, 98504-0116

Phone: (360) 586-1445

Note: The Filing Id is 20171002151922D2980921
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