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I. INTRODUCTION 

The Washington Growth Management Act ("GMA") 1 requires that 

counties periodically review and update their comprehensive plans.2 Clark 

County adopted an update in 2016 following review of its Comprehensive 

Growth Management Plan ("Plan" or "Comprehensive Plan") pursuant to 

RCW 36.70A.130 as County Amended Ordinance 2016-16-12 ("2016 

Plan Update" or "Update"). Futurewise and Friends of Clark County 

(together "Futurewise") petitioned the Growth Management Hearings 

Board ("Board") for review of the Update, and the Board held that certain 

aspects of the Update had violated GMA as alleged by Futurewise. 3 

Clark County has sought judicial review of those portions of the 

Board's Final Decision and Order, dated March 23, 2017 ("FDO") and 

Order on Compliance and Order on Motions to Modify Compliance Order, 

Rescind Invalidity, Stay Order, and Supplement the Record, dated January 

10, 2017 ("Compliance Order")4 that held the urban growth area 

expansions and the County's Rural Industrial Land Bank ("RILB") 

noncompliant and invalid. The Cities of La Center and Ridgefield, and 

1 Chapter 36.70A RCW. 
2 RCW 36.70A. 130. 
3 Final Decision and Order in Case No. 16-2-0005c, dated March 23 , 2017; AR 10457-
10557; CAR 1-103. This briefrefers to the Administrative Record as "AR." The 
Administrative Record of the proceedings on compliance is referred to as "CAR." 
4 CAR 1564-1604. 
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owners of property in the expansion areas have also petitioned for judicial 

review of portions of the FDO and the Compliance Order. 

Futurewise has cross-appealed the portions of the Compliance 

Order that determined Clark County had complied with GMA regarding 

the designations of its Agricultural, Forest and Rural lands. 

All of the petitions and the cross-appeal have been consolidated 

and are before this Court. 

This brief responds to the motion to dismiss the County' s appeal of 

the FDO in Section A of the Brief of Respondents/Cross-Appellants 

Futurewise ("Futurewise Brief'). This brief replies to Sections B, C, D, 

and F of the Futurewise Brief, which support the Board's decision 

regarding urban growth areas and the Rural Industrial Land Bank. This 

brief also responds to the Futurewise Brief concerning the assignments of 

error and issues on cross-appeal. 

II. RESPONSE TO STATEMENT OF THE CASE 

In addition to the facts set forth and adopted by Futurewise in its 

opening brief on cross-appeal, Clark County adds the following facts. 

A. Amended Ordinance 2016-06-12, the 2016 Plan Update, 
reduced or eliminated minimum lot size designations; 
Ordinance 2017-07-04 readopted the minimum lot size 
designations in effect before the 2016 Plan Update. 

BRJEF OF PETITIONER/ 
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The Board held in its FDO that the Clark County 2016 Plan 

Update5 had violated GMA as alleged in Futurewise Issues 11 and 13.6 

Within a matter of weeks, Clark County initiated actions to address that 

holding;7 these actions were the basis for the Board's findings of 

compliance regarding Issues 11 and 13. 8 An accurate portrayal of the 

County's actions is thus central to an understanding of the Cross-appeal by 

Friends of Clark County and Futurewise (together, "Futurewise") of the 

Board's Compliance Order. 

The FDO held, concerning Issue 11, that the 2016 Plan Update, 

insofar as it changed minimum lot sizes from 20 acres to 10 and from 40 

acres to 20 on agricultural and forest lands, respectively, had violated 

GMA for failing to conserve and protect agricultural and forest lands.9 

Regarding Issue 13, the FDO held that replacing three different Plan 

designations ( each with a different minimum lot size) for Rural lands, with 

a single Plan designation for all Rural lands, had violated GMA, which 

requires the Plan to provide for a variety of Rural densities. 10 The FDO 

5 The 2016 Plan Update made pursuant to RCW 36.70A.130(5) was adopted as Amended 
Ordinance ("Ord.") 2016-06-12; AR 238-324. 
6 AR 10499-10508, 10510-14. 
7 Clark County Compliance Report, Motion to Modify Compliance Order and Rescind 
Determination of Invalidity and Motion to Stay Order ("Compliance Report") at 1-8; 
CAR 222-29. 
8 Compliance Order at 3, 9-12; CAR 1566, 1572-75. 
9 Issue 11 is at pages 3-4 Appendix ("App.") 1, attached hereto; FDO at 43-52; AR 
l 0499-10508. 
10 Issue 13 is at pages 4-5 App. 1; FDO at 54-58; AR 10510-14. 
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determined that the 2016 Plan Update was noncompliant, but not invalid, 11 

with regard to both Issues 11 and 13. 

In response, the Clark County Board of County Councilors 

("Council") adopted emergency interim Ordinance ("Ord.") 2017-04-14, 

pursuant to RCW 35.63.200 and RCW 36.70A.390.12 The interim 

ordinance imposed an immediately effective moratorium on the filing or 

acceptance of applications to divide or change the zoning of Agricultural 

and Forest lands to the 10-acre and 20-acre standards respectively, and of 

applications to divide or change the zoning of Rural lands. 13 This action 

prevented future applications for land divisions and zone changes in the 

resource and Rural lands from vesting to noncompliant standards, 

although the County could not render ineffective vesting that had already 

occurred. 14 

The County next adopted Ord. 2017-06-04, which found that it 

would be in the County's best interest to come into compliance with GMA 

regarding resource and Rural designations. 15 Ord. 2017-06-04 made 

interim Ord. 2017-04-14 effective until the day after an ordinance went 

u FOO 95-97; AR 10551-53. 
12 CAR 216-20. 
13 CAR 218-20. 
14 CAR 216-19. 
15 Ord. 2017-06-04, adopted in a public hearing on June 20, 2017. CAR 105-07, at 105. 
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into effect that would amend the Plan and County Code to achieve 

compliance regarding those lands' designations. 16 

Ord. 2017-07-04 was adopted to achieve compliance regarding the 

FDO' s holdings on Issues 11, 13, and several other Issues. 17 The portions 

of the County's 2016 Plan Update that were held noncompliant pursuant 

to Issues 11 and 13 had been adopted by enactment of Amended Ord. 

2016-06-12, and had revised the Comprehensive Plan and development 

regulations to change the minimum lot sizes and designations of 

Agricultural, Forest, and Rural lands. 18 The amendments relevant to Issue 

11 throughout the Plan and zoning code had changed AG-20 to AG- I 0, 

and FR-40 to FR-20. 19 The portions of Amended Ord. 2016-06-12 that 

made those changes are attached hereto as Appendix ("App.") 2. Deletions 

appear as strikethroughs, additions are shown with double underlining, 

and these amendments changed only the lot size specifications (AG 20, 

AG- I 0). 20 The Plan changes challenged by Issue 13 and ruled 

noncompliant had eliminated the Plan designations R-5, R-10, and R-20, 

but had retained those designations as zones. 21 

16 CAR 106-07. 
17 Ord. 2017-07-04, adopted in public hearing July 11, 2017. CAR 110-215, at 110-11 . 
18 Amended Ord. 2016-12-06; AR 238-324; See App. 2. 
19 AR 239; App. 2. 
20 See, e.g., AR 250, 258, 265, 308; App. 2. 
21 County/UGA Comprehensive Plan and zoning maps adopted as part of Ord. 2016-06-
12, dated June 28, 2016; AR 771-72. 
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Ord. 2017-07-04, pertinent parts of which are attached as 

Appendix 3,22 shows that the County's actions taken to achieve 

compliance with regard to Issues 11 and 13 were precisely the reverse of 

the actions taken by Amended Ord. 2016-06-12 and challenged by tlwse 

Issues. Agricultural lands were changed back from AG-10 to AG-20 

("AG 10 AG-20"),23 and Forest lands were changed back from FR-20 to 

FR-40 ("FR 20 FR-40").24 Again, the lot sizes were changed, not the 

remainder of the text. The single Rural Plan designation that had been 

adopted by Amended Ord. 2016-06-12 was changed back to three Plan 

designations, R-5, R-10, and R-20.25 

Amended Ord. 2016-06-12 changed the zoning of certain Rural 

lands abutting AG-10 lands from R-20 to R-10, because the County 

22 CAR 110-215; See App. 3. 
23 Compare, e.g., AG-20 to AG-10 in Amended Ord. 2016-06-12 at 2, 21; AR 239,258; 
App. 2; with AG-10 to AG-20 in Ord. 2017-07-04 at 2, 5, 8-10, 15-19; CAR 111, 112, 
115-117, 122-126; App. 3 at 111, 112, 115-117, 122-126. 
24 Compare, e.g., FR-40 to FR-20 in Amended Ord. 2016-06-12 at 2, 21; AR 239,258; 
App. 2; with FR-20 to FR-40 in Ord. 2017-07-04 at 2, 5, 8-10, 15-19; CAR 111, 112, 
115-117, 122-126; App. 3 at 111,112, 115-117, 122-126. 
25 Comprehensive Plan, Clark County, Washington, map at App. 4. The County adopted 
this map as part of the Clark County Comprehensive Growth Management Plan in 
accordance with Ord. 2017-07-04; CAR 111-12. Clark County requests the Court to take 
notice of this map pursuant to Rules of Appellate Procedure, RAP 9.11. This Court is 
authorized to take judicial notice of any ordinance that the court of original jurisdiction 
judicially notices. Olympia v. Nickert, 118 Wash. 407 (1922); Spokane v. Knight, 96 Wn. 
403 (1917). See also, K. Tegland, 5 Wash. Prac. § 50, at 95 (2d ed. 1982). Because the 
Superior Court to which the appeal was taken takes judicial notice of Clark County 
ordinance so to can this Court without the necessity of pleading the ordinance. Town of 
Forks v. Fletcher, 33 Wash.App. 104, 107 (1982). 
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determined 10 acres sufficiently protected resource uses. 26 The FDO did 

not hold that the R-10 designation of Rural lands was noncompliant, 

except to the extent that it was a zoning designation rather than a plan 

designation. 27 Ord. 2017-07-04 did not address R-10 zoning, except that 

that the R-10 plan designation was readopted for all county lands with R-

10 zoning.28 The R-20 Plan designation, however, still applies to well over 

1,000 acres of Rural lands in the County. 29 As was the case before the 

2016 Plan Update, Clark County's Comprehensive Plan provides for the 

following rural densities: R-5, R-10, and R-20.30 

The Cross-Appellant's Brief represents that "Clark County already 

has 40- and 80-acre agricultural minimum lot size zoning."31 Clark County 

has no Agricultural lands of long-term commercial significance designated 

under GMA with 40-acre or 80-acre minimum lot sizes.32 Both prior to 

and since the 2016 Plan Update, a limited area of land in the southeast 

comer of the County has been planned pursuant to the Columbia River 

Gorge National Scenic Area Act. 33 Only in the Gorge National Scenic 

26 AR 239. 
27 FDO at 43-52, 54-58; AR 10499-514. 
28 Ord.2017-07-04 at 2; CAR 111; App. 3 at 111. 
29 App. 4. 
30 Id. 
31 BriefofRespondents/Cross-Appellants Friends of Clark County & Futurewise ("Cross­
Appellants' Brief') at 81. 
32 App. 4. 
33 See, /d.,and AR 771; Columbia River Gorge Scenic Area Overlay appears on App. 4 as 
blue, diagonal lines, running northeast and southwest. On AR 771 the overlay is purple. 
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Area are 40-acre and 80-acre agricultural designations found in Clark 

County.34 

To summarize relevant facts, by Ord. 2017-04-07, Clark County 

amended the parts of the 2016 Plan Update that had been held 

noncompliant pursuant to Issues 11 and 13 so as to readopt their pre­

Update designations, with the exception of certain R-10 lands. 

B. Uses allowed in the readopted AG-20, FR-40, R-5, R-10, and R-

20 districts were the same as the GMA-compliant uses allowed 

in those districts; additional land divisions allowed in AG-20 

and FR-40 are explicitly endorsed by RCW 36.70A.177. 

1. Allowed uses. Review of the Uses Table set forth in 

Amended Ord. 2016-06-12 for Agricultural and Forest lands shows that no 

new uses were adopted by the 2016 Plan Update.35 Aside from the 

revisions to the lot size numbers, the addition of a footnote about public 

facility zoning, and irrelevant minor corrections, no changes were made to 

the Uses Table at all.36 Consequently, aside from the lot sizes, no changes 

needed to be made to the Uses Table for Agricultural and Forest lands by 

Ordinance 2017-07-04, and no changes were made to allowed uses by that 

ordinance.37 The Uses Table, in short, is virtually exactly as it was in 

34 App. 4. 
35 Amended Org. 2016-06-12, Exhibit 9, at Table 40.210.010-1. Uses. AR 258-62. App. 2 
at 258-62. 
36 Id. 
37 Ord. 2017-07-04, Exhibit 5, at Table 40.210.010-1.Uses. AR 122-26; App. 3 at 122-26. 
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Clark County's GMA-compliant development regulations in effect prior to 

the 2016 Plan Update. It is not new. 

2. Allowed land divisions. The 2016 Plan Update allowed a 

method of dividing AG-10 and FR-20 lands - the cluster subdivision -

that had not been allowed previously on Clark County resource lands 

under GMA. 38 The development standards adopted for cluster 

subdivisions require the retention for resource or open space use (under a 

management plan) of indivisible, nonbuildable remainder parcels, which 

are larger than the minimum lot size in the zone, except when a cluster 

division adds only one additional homesite.39 Cluster homesite lots must 

not be located on good farm soils.40 When Ord. 2017-07-04 was enacted, 

the cluster process was retained for the readopted AG-20 and FR-40 

districts.41 

III. ARGUMENT IN RESPONSE TO MOTION TO DISMISS 

Response to Futurewise Brief Section A: 

Service of the County's Petition for Judicial Review Complied With 
all Applicable Administrative Procedures Act Requirements. 

Futurewise's motion to dismiss for lack of subject matter 

jurisdiction asserts that the Court lacks subject matter jurisdiction due to 

38 Ord. 2016-06-12 at 29-32; AR 266-69. 
39 Id. 
40 Id. at 30; AR 267. 
41 Ord. 2017-07-04 does not delete the cluster provisions. CAR 110-215 . 
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the County's failure to comply with service requirements outlined in RCW 

34.05.542(4). The gravamen of Futurewise's argument is that "service" 

made pursuant to RCW 34.05.542( 4) can never be made on an agency via 

email delivery. This argument fails because it is not supported by any 

legal authority and it ignores the Board's specific authorization that 

service may be made on the board ''by electronic mail" as long as the 

original documents are mailed the same day.42 

As outlined in Futurewise' s Opening Brief, the Board mailed the 

FDO on March 23, 2017.43 The County then had 30 days from the time of 

mailing to file its petition for judicial review (PFJR) with the court and 

serve the agency, the office of the attorney general, and all parties of 

record.44 In the case at hand, because the 30 day deadline fell on a 

Saturday, the County had until Monday, April 24, 2017 to effectuate 

service in compliance with APA guidelines.45 On Monday, April 24, 2017, 

42 WAC 242-03-240(1). 
43 AR 010558-59. 
44 RCW 34.05.542(3). 
45 Superior Court Civil Rules (CR) 6 provides as follows: 
(a) Computation. In computing any period of time prescribed or allowed by these rules, 
by the local rules of any superior court, by order of court, or by any applicable statute, the 
day of the act, event, or default from which the designated period of time begins to run 
shall not be included. The last day of the period so computed shall be included, unless it 
is a Saturday, a Sunday or a legal holiday, in which event the period runs until the end of 
the next day which is neither a Saturday, a Sunday nor a legal holiday. Legal holidays are 
prescribed in RCW 1.16.050. When the period of time prescribed or allowed is less than 
7 days, intermediate Saturdays, Sundays and legal holidays shall be excluded in the 
computation. 
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the County mailed and emailed its PF JR to the Board and the office of the 

attorney general. 46 The parties ofrecord were served via email.47 

Futurewise's motion to strike for lack of subject matter jurisdiction 

rests solely on the premise that "emailing a copy is not delivery."48 This 

argument fails for two reasons. First, Futurewise provides no legal 

authority for this premise-relying instead on a dictionary definition of 

delivery as an "act of delivering up or over: transfer of the body or 

substance of a thing."49 In reality, delivery via email is the transfer of the 

substance of a thing. In this case, it amounts to the electronic transfer of 

the PF JR that was subsequently placed in the mail on the same day. 

Futurewise has not, and cannot, cite to any legal authority requiring that 

compliance with RCW 34.05.542(4) necessitates the physical handing 

over of an original document beyond what has been accomplished through 

email delivery. 

Rather than look to an ambiguous dictionary definition of 

"delivery" however, this Court need only look at the explicit guidance 

from the Board itself on this issue. The general provisions of the AP A 

provide the following: 

46 CP 280-81 , Clark County's Petition for Judicial Review Certificate of service pp. 8-9. 
47 Id. 
48 Futurewise 's Opening Brief, p. 9. 
49 Id. at pp. 8-9, citing, WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY 
597 (2002). 
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PART I-GENERAL PROVISIONS 

34.05.010 Definitions 

The definitions set forth in this section shall apply 
throughout this chapter, unless the context clearly requires 
otherwise. 

**** 

(19) "Service," except as otherwise provided in this 
chapter, means posting in the United States mail, properly 
addressed, postage prepaid, or personal service. Service by 
mail is complete upon deposit in the United States mail. 
Agencies may, by rule, authorize service by electronic 
transmission, or by commercial parcel delivery 
company. (Emphasis added/0 

RCW 34.05.010(19) explicitly authorizes agencies to allow service 

by electronic transmission. Pursuant to that statute, and Ch. 242-03 WAC, 

"GMHB Rules of Practice and Procedure," under the heading "Filing and 

Service of all Papers," the Board has adopted the following rule: 

(1) Filing of papers: All pleadings and briefs shall be 
filed with the board by electronic mail unless a petitioner 
does not have the technological capacity to do so. The 
original and three copies of all documents shall be filed 
with the board personally, or by mail or commercial parcel 
delivery service and must be postmarked or sent on the 
same date as the electronic filing. Filings less than fifteen 
pages may be made by fax transmission. The original and 
three copies must be postmarked or sent on the same date 
as the fax transmission to be deemed filed.(Emphasis 
added) 51 

50 RCW 34.05.010(19). 
51 WAC 242-03-240(1 ). 
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Here, the 30th day fell on a Saturday, and the County mailed and 

emailed its PFJR to the Board and the office of the attorney general on 

Monday April 24, 2017. Futurewise's challenge is limited to the question 

of whether email service on an agency satisfies delivery pursuant to RCW 

34.05.542( 4). 52 Futurewise's motion to dismiss should be denied because 

the County's use of email satisfies both the ambiguous definition of 

"delivery" proposed by Futurewise as well as the Board's express 

authorization to serve papers and pleadings by electronic mail. 53 

IV. REPLY TO ARGUMENT ON CLARK COUNTY APPEAL 

Reply to Futurewise Brief Sections B and C: 

The County's dedesignation of agricultural lands and the expansion of 
the Ridgefield and La Center UGA's became moot when both Cities 
annexed the land in the expansion areas. 

The Board has no authority or jurisdiction over the lawful 

annexation of land by a city. 54 The Washington Constitution55 and statutes 

52 In the event Futurewise attempts to expand this argument in its reply, it should be 
noted that the County included a Certificate of Service which establishes a prima facie 
case of valid service. See Lee v. Western Processing Co., Inc., 35 Wn. App. 466,469 
(1983); Northwick v. Long, 192 Wn. App. 256,262 (2015). It falls on Futurewise to 
overcome this assumption by clear and convincing evidence. Id. 
53 It is also worth noting that in addition to the County's PFJR of the FDO, the County 
has also petitioned for review of the Board's Compliance Order, which was issued 
January 10, 2018. The subsequent PFJR was served on January 24, 2018 and it, too, was 
sent via email and US Postal Service. CP 001-012, Clark County's Petition for Judicial 
Review pp. 1-12. The reviews of the FDO and of the Compliance Order are consolidated 
before this Court. 
54 Annexation occurred in these instances pursuant to Chapter 35A.14 RCW. The Board's 
subject matter jurisdiction is defined by RCW 36.70A.280, and does not permit review of 
actions taken under the annexation statutes. 
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regarding municipalities56 and code cities57 prohibit the County from 

planning for those lands; all land use jurisdiction over annexed lands is 

exercised by the cities within whose incorporated limits they are located. 58 

Futurewise attempts to overcome this legal reality by relying upon the 

assertion that, ''[ u ]pon a finding of invalidity, the underlying provision 

would be rendered void. "59 Futurewise argues that this language means 

that although the annexations of land by La Center and Ridgefield 

occurred well before the Board issued its FDO,60 the Board's decision 

applies retroactively. This assertion fails for a number of reasons. 

The quoted language originates from King County v. Cent. Puget 

Sound Growth Mgmt, Hearings Bd. 61
, as quoted in Town of Woodway v. 

Snohomish County, 62 and is non-binding dicta, which has no actual 

bearing on this case. 

In King County, the Court was not faced with a question of 

whether a County could plan for land that had been annexed into a city 

55 Wash. Const. Art. XI, Sect. I 1, which states, "Any county, city, town or township may 
make and enforce within its limits all such local police, sanitary and other regulations as 
are not in conflict with general laws." (Emphasis added.) 
56 RCW 35.63.080. This general law authorizes a city council or board or commissioners 
to provide for preparation, adoption and enforcement of coordinated plans for the 
physical development of the municipality. 
57 RCW 35A. l 1.020. This general law authorizes code cities to regulate real property. 
58 Citations at notes 54, 55 and 56, above. 
59 Futurewise's Opening Brief, p. 11, citing King County v. Cent. Puget Sound Growth 
Mgmt. Hearings Bd., 138 Wn.2d 161,181,979 P.2d 374 (1999). 
60 See Clark County Opening Brief at 10-1 1. 
61 138 Wn.2d 161, 181 (1999). 
62 180 Wn.2d 165, 174 (2014). 
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without violating Washington Constitution Article XI, Section 11. The 

Washington Supreme Court explained that the question was whether King 

County had violated GMA when it issued permits for a project within a 

UGA that the Board had determined was noncompliant.63 The Court held 

that the permits had been properly issued, because there was no finding of 

invalidity, and then digressed into a discussion of invalidity. 64 

A ruling of invalidity was not at issue in King County, and so the 

discussion was purely hypothetical. The facts and law in this case are 

different. Here, the question involves the relationship of GMA to other 

non-GMA statutes, and the Board's authority under GMA to determine 

whether actions taken under those statutes are null, void, and of no effect. 

King County, however, did not speak on that question. 

Another issue in this case that distinguishes it from King County is 

that the Board lacks authority to order the County to take action that is 

assigned to cities by Washington Constitution Article XI, Section 11 .65 

King County did not address the relative authority of GMA versus the 

Washington Constitution, and so for that reason as well, its hypothetical 

characterization of invalidity does not apply in this case. Finally, King 

63 138 Wn.2d at 180-82. 
64 Id. 
65 Wash. Const. Art. XI, Sect. I 1, which states, "Any county, city, town or township may 
make and enforce within its limits all such local police, sanitary and other regulations as 
are not in conflict with general laws." (Emphasis added.) 
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County does not address the timing issue in this case. Here, annexations by 

both Ridgefield and La Center occurred before the Board issued its 

FDO.66 Nothing in King County, or any other case argued by Futurewise 

allows the Board to undo actions lawfully taken prior to a ruling of 

invalidity. 

Moreover, nothing in King County or Town of Woodway 

contradicts the well-established principle that a county's plan is presumed 

valid upon adoption.67 The discussion of invalidity in Town of Woodway 

concerned a question of law strictly within GMA, and is, therefore, 

inapplicable to this case, although it actually supports the argument that a 

determination of invalidity is prospective in effect. 68 

Futurewise' s reliance on State v. Turner is also misplaced. 69 

Turner merely stands for the basic proposition that a case is not moot if a 

court can provide effective relief. 70 There, incarceration was not the only 

consequence that appellants complained of and the court could grant direct 

relief by waiving the fines that had been imposed. 71 

The holding in Turner provides no guidance for the issues before 

this Court because here, there is no effective relief available. Futurewise 

66 Note 60, supra. 
67 RCW 36. 70A.320(1 ). 
68 180 Wn.2d at 175 (quoting, RCW 36.70A.302(1)(a)). 
69 98 Wn.2d 731 (1983). 
70 Id. at 733 . 
71 Id. 
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now concedes that the Board does not have authority to review the validity 

of the Cities' annexations. 72 Instead, it asks the Court to order the County 

to comply with the FDO despite the fact that the County has no more 

authority over accomplished annexations and the annexed land than does 

the_Board. The Board cannot effectively order the County to take 

legislative actions under GMA to alter the land use designations of those 

lands, even if the annexed lands were wrongly designated. 

Nor can the Board order the County to take legislative actions with 

regard to the land use designations of some other lands in mitigation for 

the loss of agricultural lands; whether they were lawful or not, the UGA 

expansions have not caused the designations of other lands to violate 

GMA. A ruling that would restrict other lands in the County as a sanction 

for the UGA expansions would arbitrarily punish property owners who did 

not cause the annexations by Ridgefield and La Center, and such a ruling 

would not be founded on any legal principle. There is no action that the 

County can lawfully take that would return the annexed lands to their 

former designations outside urban growth boundaries. 

Despite this reality, Futurewise proposes several scenarios wherein 

the County or Cities "could" address the lawful annexations. In doing so, 

Futurewise incorrectly asserts without authority that the Cities "are bound 

72 Futurewise's Opening Brief, p. 13. 
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by the Board and Court orders." 73 This assertion ignores the fact that 

Futurewise filed a PFJR challenging the County's adoption of its 2016 

Comprehensive Plan Update. 74 No reviewable challenge to city actions 

was raised in the proceedings before the Board, and the Cities' actions are 

not reviewable by either the Board or, by extension, this Court. 

In light of the Board's lack of authority to require the Cities to 

"assist" the County by either de-annexing lands within city limits or re­

designating land as Agricultural, 75 Futurewise appears to rely on the 

willingness of the Cities to cooperate with Futurewise's objectives. This 

Court need look no further than the Cities' responsive briefing on this 

issue in order to assess the viability of this suggestion. 

The County's inability to plan for city lands, or to deannex land 

from Ridgefield and La Center - the only actions that would provide 

actual relief - makes Issues 5 and 1076 moot. In light of that, the Board's 

decisions ordering the County to come into GMA compliance regarding 

the annexed lands erroneously interpret and apply GMA, the Washington 

Constitution, and the state statutes regarding planning authority and 

annexation. The FDO and Compliance Order are also outside the Board's 

73 Futurewise's Opening Brief, p. 14. 
74 AR 227-236. 
75 See Futurewise's Opening Brief at 13-14. 
76 App. I . 
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authority because they purport to order the County to take action that it 

cannot take. The Boards' decisions should be reversed by this Court.77 

Reply to Sections Band C: 

Incorporation of Cities' Briefs. 

Clark County hereby adopts and incorporates as its own the 

arguments of the Cities of La Center and Ridgefield in reply to Sections B 

and C of the Futurewise Brief. 

Reply to Section D: 

The Board's rulings that the Rural Industrial Land Banks qualify as 
agricultural lands of long-term commercial significance are contrary 
to law and lack support by the evidence in the record. 

As established in Clark County's Opening Brief, the County 

conducted an area-wide analysis of agricultural lands as required by WAC 

365-190-050. 78 The Futurewise Brief concedes that the analysis was made, 

but says that the analysis was inadequate, in part, because the entire 

agricultural area was not dedesignated. 79 The WAC guidelines on 

agricultural resource lands require no such result, nor do the guidelines 

require that the land that is not being successfully managed for farming be 

dedesignated. 8° Futurewise suggests that lands depending on equipment 

77 RCW 34.05.570(3)(b) and (d). 
78 Clark County Opening Brief at 21-27. 
79 Futurewise Brief at 53-54. 
80 See WAC 365-190-050 and 365-190-040 (the latter cited in the Futurewise Brief, even 
though it was not the basis for the Board's holding). 

BRIEF OF PETITIONER/ 
CROSS-RESPONDENT CLARK COUNTY- 19 



sharing with the land in the Rural Industrial Land Bank ("RILB") be 

dedesignated. 81 Again, no statute or rule requires that any one parcel of 

resource land, rather than another, be dedesignated if neither meets the 

criteria for agricultural land. This argument misinterprets and misapplies 

the law, as did the FDO and the Compliance Order. 

Further, evidence in the record indicates that the agricultural 

analysis undertaken in connection with the creation of the RILB82 

examined whether dedesignation of the RILB property would result in an 

amount of lands "sufficient to maintain and enhance the economic 

viability of the agricultural industry in the County over the long-term," as 

required by WAC 365-190-050(5). The analysis provides evidence that the 

long-term outlook for larger farms in Clark County is in transition and that 

many dairies are moving from W estem Washington to Eastern 

Washington, that the farms in the County have been experiencing a 

decline in average size, and are becoming more urban oriented. 83 As 

demonstrated by the evidence set forth in84 the agricultural analysis that 

supported the designation of the RILB property for light industrial use was 

appropriate and thorough, and complied with WAC 365-190-050. The 

81 Futurewise Brief at 54. 
82 AR 6036. Clark County apologizes to the Court and all the Parties for having cited AR 
6035 in its Opening Brief. 
83 AR 6036. 
84 AR 6015-6119. 
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Board should have deferred to the County's exercise of its discretion in 

planning the RILB. 85 

The evidence in the record and a correct interpretation of the law 

support the County's dedesignation of land for the RILB, which can only 

be located outside an urban growth area, and must be designated for 

industrial use, pursuant to RCW 36.70A.367. The Board's FDO and 

Compliance Order are erroneous, and they should be reversed. 86 

Reply to Section F: 

In order for the Board to hold that an action is invalid, the Board 
must first find the action noncompliant; the County's challenge to the 
Board's ruling of noncompliance also challenges invalidity. 

Futurewise contends that the parties have abandoned their rights to 

challenge the Board's rulings of invalidity. 87 The County, the Cities of 

Ridgefield and La Center, and the owners of property in the UGA 

expansion areas have challenged the Board's rulings of noncompliance 

with regard to the UGA expansions and the RILB. If the County's actions 

in these matters comply with GMA, the Board must lift its determination 

of invalidity, regardless of whether that question is raised in this judicial 

review. 88 If this Court orders the Board to find the County compliant with 

85 RCW 36.70A.3201; Quadrant Corp. v. State Growth Management Hearings Bd 154 
Wn.2d 224, 235-38, 110 P.3d 1132 (2005). 
86 RCW 34.05.570(3)(d), (e). 
87 Futurewise Brief at 67. 
88 RCW 36.70A.302(l)(a). 
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GMA concerning an issue, then a determination of invalidity itself no 

longer complies with GMA. 89 

V. RESPONSE TO ARGUMENT ON FUTUREWISE 
CROSS-APPEAL 

1. Introduction. In response to the Board's FDO regarding 

Issues 11 and 13, the County amended its comprehensive plan and 

development regulations to undo those portions of the Update that the 

Board had ruled noncompliant, and readopted the pre-Update content of 

those provisions.90 In its Order on Compliance and Order on Motions to 

Modify Compliance Order, Rescind Invalidity, Stay Order, and 

Supplement the Record, dated January 10, 2017 ("Compliance Order"), 

the Board held that Clark County had achieved compliance as to Issues 11 

and 13, and had mooted those Issues by readopting its previous compliant 

designations. In its cross-appeal, Futurewise argues that the County's Plan 

designations that had been compliant with GMA through June 2016 

became noncompliant upon readoption, and that the Board should require 

Clark County to take further to "fix" its resource and Rural zones. The 

Board found otherwise, and the Court should uphold the Board's 

determination of compliance. 

s9 Id. 
90 Ord.2017-07-04; Notes and text at notesl 7-30, supra. 
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Futurewise argues that replacing the minimum lot size designations 

adopted in the 2016 Plan Update with the designations that had existed for 

years before the Update is the legal equivalent of adopting a new zoning 

scheme for under GMA.91 Futurewise would have it that this newness 

would render the "new" zones susceptible to challenge.92 

Clark County's AG-20, FR-40, R-5 , R-10, and R-20 plan and 

zoning designations are not new, however, whether the County's action in 

replacing the noncompliant designations is called rescinding, repealing, 

deleting, reviving, readopting, or simply amending. The uses allowed in 

Agriculture, Forest and Rural lands are not new. These designations and 

uses were in effect immediately before the 2016 Plan Update, and had 

been ruled compliant with GMA years previously.93 The attempt to 

overturn these designations, and the unchanged lists of uses allowed in the 

associated zones is nothing but a "failure to revise" challenge that cannot 

succeed here.94 

91 Futurewise Brief at 70-78. 
92 Id. 
93 Karpinski v. Clark County, WWGMHB Case No. 07-2-0027c, Order Finding 
Compliance and Closing Case, slip op. at 3 (September 4, 2014) (reapplication of AG-20 
designation to certain lands in unincorporated County complied with GMA); Achen, et al. 
v. Clark County, WWGMHB Case No. 95-2-0067c, Order Finding Compliance and 
Closing Case (June 9, 2006). 
94 See Thurston County v. Western Washington Growth Management Hearings Bd., 164 
Wn.2d 329, 344-45 , 190 P.3d 38 (2008) (scope of failure to revise challenges is limited). 
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Unless the Boar_d had properly determined that the County's 

readoption of its resource and Rural lands designations had been clearly 

erroneous, a finding of compliance was required by GMA.95 The Board 

properly ruled that the designations complied with GMA, and Futurewise 

has not demonstrated that the readopted and previously compliant 

designations and uses had become clearly erroneous under GMA in the 

year between passage of the 2016 Plan Update and the adoption of Ord. 

2017-07-04. This Court should affirm the Compliance Order as to Issues 

11 and 13 because Futurewise has not met its burden of proof to 

demonstrate that the Board's compliance rulings were invalid. 

2. Standard of review. Futurewise had the burden of proving 

to the Board that that Clark County's actions taken to cure noncompliance 

under GMA were clearly erroneous, and the Board ruled it had failed to 

meet that burden.96 The Board itself was required to defer to the County's 

exercise of its "broad discretion in adapting GMA's requirements to local 

realities," including the County's discretion to readopt long-compliant 

Plan designations. 97 Futurewise again has the burden of proving to this 

95 RCW 36.70A.320(3). 
96 RCW 36. 70A.320(2). 
97 RCW 36.70A.3201; Quadrant Corp. v. Cent. Puget Sound Growth Mgmt. Hearings 
Ed, 154 Wn.2d 224, 236, 110 P.3d 1132 (2005). 
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Court that the Board's actions were erroneous under Chapter 34.05 RCW, 

the Administrative Procedures Act (APA).98 

Errors oflaw alleged under RCW 34.05.570(3) are reviewed de 

novo, with substantial weight given to the Board's interpretation of GMA 

based on its specialized knowledge and expertise regarding GMA issues.99 

The Court reviews factual determinations under the substantial evidence 

standard, by which a determination is upheld if it is supported by 

sufficient evidence to persuade a fair-minded person that it is true or 

correct. 100 This standard is highly deferential to the finder of fact, here, the 

Board. 101 A mixed question of law and fact is reviewed by interpreting the 

law, and then applying it to the facts as determined by the Board. 102 The 

Court is not bound by the Board's legal conclusions, 103 and a correct 

judgment will not be reversed when it can be sustained on any theory 

supported by the record, even if it is different from the theory relied on by 

the Board. 104 GMA is not liberally construed. 105 

98 RCW 34.05.570(1)(a). 
99 City of Redmond v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 136 Wn.2d 38, 46, 
959 P.2d 1091 (1998). 
100 Id. RCW 34.05.570(3)(e); City of Redmond, supra. 
101 Spokane County v. Eastern Washington Growth Management Hearings Bd., 176 Wn. 
App. 555, 565, 309 P.3d 673 (2013). 
102City of Redmond, supra, 136 Wn.2d at 46. 
103 Id 
104 Whidbey Environmental Action Network v. Island County, 122 Wn. App. 156, 168, 93 
P.3d 885 (2004), rev. den. 153 Wn.2d 1025, 110 P3d 756 (2005). 
105 Thurston County v. W Wash. Growth Mgmt. Hearings Bd, 164 Wn.2d 329,342, 190 
P.3d 38 (2008). 
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A. Response to Cross-Assignment of Error 1 Regarding Issue 11 
on Minimum Lot Sizes of Resource Lands: 

The Board correctly held that Clark County had achieved 
compliance with GMA when it revised its comprehensive plan 
and zoning regulations to address the FDO's ruling on Issue 11 
and that Issue 11 had become moot. 

1. Clark County restored the pre-Update minimum lot sizes 
for lands designated Agricultural and Forest Tier II, and 
thereby achieved compliance with GMA; the Board's 
ruling of compliance regarding Issue 11 should be upheld. 

In the course of the 2016 Plan Update, Clark County reduced the 

minimum lot sizes from 20 acres in Agricultural lands (AG-20) and 40 

acres in Forest Tier II lands (FR-40) to 10 acres (AG-10) and 20 acres 

(FR-20), respectively. The Futurewise petition for review to the Board, in 

Issue 11, contended that (a) these amendments to the Agriculture and 

Forest Districts, (b) or their related rural rezones, uses, densities, or 

development standards applicable to the AG-10 or FR-20 Districts, 

violated numerous provisions of GMA for failure to conserve farm and 

forest land, and for certain other reasons. 106 

The FDO ruled as follows with respect to Issue 11: "reducing 

parcel sizes for agricultural and forestry lands [ did] not meet the 

requirements in [GMA]" or the standards in King County because it did 

106 The above synopsis oflssue 11 adequately and coherently summarizes it. Issue 11 
brought by Futurewise is set forth in App. 1, and the County apologizes for its length 
and complexity. Futurewise neglected to brief nine of the statutory provisions and the two 
administrative code provisions that it had named in Issue 11, and the Board deemed those 
matters abandoned. FDO at 44; AR 10500. 
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not "assure the conservation of agricultural lands [or] assure that the use of 

adjacent lands does not interfere with their continued use for the 

production of food or agricultural products." 107 

The FDO's holding is clear: the reduction of minimum lot sizes by 

changing AG-20 to AG-10 and FR-40 to FR-20 had offended GMA's 

mandate to conserve resource lands. That holding followed from the 

Board's analysis of the impacts oflot sizes in resource zones. 108 The 

Board did not rule that related rural rezones, uses, or development 

standards had violated OMA -- only the reduced parcel sizes. 109 

Futurewise did not seek review of any aspect of the FDO, and should not 

be permitted now to argue that the FDO's ruling of noncompliance should 

have extended to additional arguments. 

In response to the FDO, Clark County took the following actions: 

(1) Adopted a moratorium on receiving or processing further 

applications to divide land to the AG-10 or FR-20 standards; 110 

(2) Repealed the AG-10 and FR-20 plan designations and 

zones, and replaced them with the compliant designations and zones that 

had existed before the 2016 Plan Update, AG-20 and FR-40. 111 

107 FDO at 52, lines 13-18; AR 10508. (Emphasis added.) 
108 FDO at 43-52; AR at 10499-10508. 
109 Id. 
110 Ord. 2017-04-14; CAR 216-20. 
111 Ord. 2017-07-04; CAR 110-215. 
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Following briefing to the Board and its hearing on whether the 

County had achieved compliance with GMA by taking these and other 

measures, the Board issued its Order on Compliance, stating "Clark 

County repealed the ordinance amendments challenged in Issue 11, the 

Issue 11 challenge is moot, and the County's action addressing the Issue 

11 provisions must be found compliant. With the County amendment in 

Ordinance 2017-07-04 regarding agricultural and forest lands, the 

Board finds and concludes that the County is now in compliance with 

RCW 36.70A.060 and RCW 36.707A.070 in regards to Issue 11 ." 112
. 

It is clear that the County addressed the FDO's ruling of 

noncompliance. "Reducing parcel sizes" had violated GMA, held the 

FDO, 113 and so, first, the County adopted Ord. 2017-04-14 to prevent 

further vesting to the smaller parcel sizes. Then, the County amended its 

plan and code to enlarge the minimums to their previous dimensions. 

When a county repeals planning provisions that violate GMA and restores 

the prior compliant terms, the issue alleging violation is moot, as the 

Board has long ruled, and as the Compliance Order correctly ruled here. 114 

Whatever mechanism was used to bring back into a pre-existing compliant 

112 Compliance Order at 11 (footnote omitted; emphasis in original); CAR 1575. 
113 FDO at 52; AR 10508. 
114 E.g., Friends of the San Juans v. San Juan County, WWGMHB Case No. 16-2-0001, 
Order Finding Compliance and Closing Case (February 21, 2017)("County repealed 
challenged ordinance, case is moot and must be dismissed.") 
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provision makes no difference; what matters is that the noncompliance 

found by the FDO was fully addressed. Issue 11 was moot, because the 

FDO's basis for the ruling of noncompliance had been eliminated. 115 The 

Board could no longer provide effective relief to Futurewise regarding 

·Issue 11 116 because Ord. 2017-07-04 had resolved the question whether 

the reduction in minimum lot sizes of resource lands complied with 

GMA. 117 The Compliance Order correctly interpreted and applied the law 

in ruling that Issue 11 was moot and the County's resource lands 

provisions complied with GMA as to that Issue. 118 

Substantial evidence in the record before the Board supported the 

Board's conclusion that the County had readopted previously compliant 

designations, rather than creating a new zoning scheme for resource lands. 

The Board stated that the resource lands lot sizes had been found 

compliant in the litigation following adoption of the County's 2007 

comprehensive plan. 119 The record demonstrates that the County reapplied 

the AG-20 designation to hundreds of acres of land in the course of those 

proceedings, and that the Board found that the County's actions in that 

115 Hazen v. Yakima County, WWGMHB Case No. 08-l-0008c, FDO (April 5, 2010) at 
13-14 (amendment/repeal provides reliefrequested by petitioner and matter is moot). 
116 See, e.g, Orwick v. Seattle, 103 Wn.2d 249,254,692 P.2d 793 (1984) (when court 
ruling can no longer provide effective relief, case is moot). 
117 Westerman v. Cary, 125 Wn.2d 277,892 P.2d 1067 (1994). 
118 RCW 34.05.570(3)(d). 
119 Compliance Order at 11; CAR at 1574. 
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regard, and the resulting plan, complied with GMA. 12° Futurewise, a 

participant in the appeals following the 2007 Plan adoption, did not appeal 

the 2014 determination of compliance. Its statement now that the AG-20 

designation was not at issue is contrary to historical fact, and the Board's 

finding must be upheld as based on substantial evidence. 

The Board also ruled in 2006 that Clark County's first GMA 

comprehensive plan containing the AG-20 and FR-40 designations which 

had been at issue in the appeal of that plan, had complied with GMA. 121 

Finally, in 2011, this Court observed that the Board had determined in 

2004 that the County's Comprehensive Plan complied with GMA. 122 In 

these decisions, the Board and the Court held that AG-20 and FR-40 

designations complied with GMA as protecting and conserving farmland 

and forestland of long-term commercial significance. 

The Compliance Order's finding that the County's minimum lot 

sizes previously had been held compliant under GMA was correct, and 

was supported by the fact of numerous appellate rulings. Though it states 

disagreement with the Board's finding, Futurewise has not and cannot 

demonstrate that it lacked support by substantial evidence. Because 

substantial evidence supports the finding that the AG-20 and FR-40 

12° Karpinski, Order on Compliance, supra, at note 93. 
121Achen, Order on Compliance, supra, at note 93. 
122 Clark County v. W. Wash. Growth Mgmt. Hearings Bd., 161 Wn.App. 204,254 P.3d 
862 (2011), vacated in part, 177 Wn.2d 136,298 P.3d 704 (2013). 
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designations had been held compliant prior to the 2016 Plan Update, this 

Court defer to the Board's conclusion as correct. 123 The Board's holding 

that these designations comply with GMA and that Issue 11 is moot, and is 

correct. It is due substantial weight by the Court. 124 Futurewise has not 

shown that the Board's Order on Compliance was erroneous under RCW 

34.05.570(3)(d) or (e), and is not entitled to relief from the Court. 

The Board also fully resolved the question before it by its holding 

in the Compliance Order. Clark County's plan and code amendments 

responded to the FDO on Issue 11, which had held that the reduction in 

parcel sizes had violated GMA. After readopting the previously existing 

AG-20 and FR-40 designations, Clark County needed to take no other 

action to comply with GMA. The Board was correct to hold that Clark 

County's Ord. 2017-07-04 complied with GMA, in that the County's 

resource lands parcel sizes were no longer reduced. 125 The Board and 

Clark County have taken all the action required of them with regard to 

Issue 11. 126 

Futurewise has failed to satisfy its burden of proving that the 

Board's Compliance Order misinterpreted or misapplied the law, that it 

123 RCW 34.05.570(3)(e); Olympic Stewardship Foundation v. State Environmental and 
Land Use Hearings Office through W. Wash. Growth Mgmt. Hearings Board, 199 
Wn.App. 668,686,399 P.3d 562 (2017), rev.denied, 189 Wn.2d 1040 (2018). 
124 Quadrant Corp., supra, 154 Wn.2d at 233. 
125 Ord. 2017-07-04; CAR 110-215; App. 3. 
126 RCW 36.70A.330(2); RCW 35.05.570(3)(f). 
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lacked support by substantial evidence, or that it did not resolve the issues 

before it in holding that Clark County's readoption of its pre-Update AG-

20 and FR-40 designations complied with GMA. The Court should affirm 

the Compliance Order as to Issue 11; Futurewise is not entitled to relief. 127 

B. Response to Cross-Assignments of Error 1 and 2 Regarding 
Issue 13, on Designation of Rural Lands Densities: 

Clark County restored its pre-Update variety of Rural land 
designations, and thereby achieved compliance with GMA; the 
Board's ruling of compliance regarding Issue 13 should be 
upheld. 

1. Clark County's Plan designates a variety of rural densities 
that is the same as the Plan's compliant variety of rural 
densities that were designated before the 2016 Plan Update, 
rendering Issue 13 moot. 

In the 2016 Plan Update, Clark County revised its Rural plan 

designations from R-20, R-10, and R-5 (20-acre, 10-acre, and 5-acre 

minimum lot sizes, respectively) to Rural, implemented by R-20, R-10, R-

5 zoning designations. 128 Futurewise Issue 13 contended that this aspect of 

the 2016 Plan Update violated GMA because the plan's "rural element 

fails to provide for a variety of rural densities and rural uses .... " 129 

The FDO reviewed the Supreme Court's decision in Kittitas 

County v. E. Wash. Growth Mgmt. Hearings Bd., 130 which had questioned 

127 RCW 34.05.570(l)(a), (3). 
128 AR 771-72. 
129 FDO at 54-55; AR 10510-11. 
130 172 Wn.2d 144,167,256 P.3d 1193 (2011). 
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the legality of a plan allowing rural densities to be assigned by the zoning 

code or "whether the plan itself must ... directly and prospectively provide 

for a variety of rural densities."131 Reasoning that a plain reading of the 

statute indicated that a variety of rural densities must be provided in the 

plan itself, the Board found that the County had failed to comply with 

RCW 36.70A.070(5). 132 The FDO stated as follows: '"The Board finds and 

concludes, FOCC has carried its burden of proof showing the County did not 

comply with RCW 36.70A.070(5) regarding a variety of rural 

densities." 133 (Emphasis added.) 

To address the FDO ruling on Issue 13, Clark County first adopted 

Ord. 2017-04-14, which imposed a moratorium on land divisions and zone 

changes on Rural lands. 134 Ord. 2017-07-04 then readopted the three 

different Plan designations for Rural lands that had existed as a compliant 

variety of Rural densities before the 2016 Plan Update. 135 

This action eliminated the basis for the FDO' s ruling on Issue 13. 

Substantial evidence in the record demonstrates that the readopted R-5, R-

10 and R-20 Plan designations had been (1) part of the County's Plan 

13 1 FOO at 57-58; AR 10513-14. 
132 The Board first stated that Futurewise had failed to brief the issue except as to (then) 
RCW 36.70A.070(5)(b), which stated the requirement for a variety of rural densities. 
FDO at 55; AR 10510. Futurewise thereby abandoned all other aspects oflssue 13. 
133 FDO at 58; AR 10514. 
134 CAR 216-20. 
135 CAR 110-215; Compliance Report, CAR 222-46. 
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immediately prior to the 2016 Plan Update, 136 and (2) part of the County's 

Comprehensive Plan that the Board had ruled compliant in 2006. 137 

Substantial evidence therefore supports the conclusion that the readopted 

Rural designations are not new, but rather readopt the pre-Update 

compliant Plan provisions in response to the FD0.138 The Compliance 

Order correctly ruled that Issue 13 was moot because the Board could not 

provide further effective relief to Futurewise regarding that Issue. 139 

2. Clark County Readopted a Compliant Variety of Rural 
Plan Designations in Ord. 2017-07-04, and this Variety of 
Designations Complies with RCW 36. 70A.070(5)(b ). 

Because the readopted set of Rural Plan densities constituted a 

variety as required by RCW 36.70A.070(5)(b), the Compliance Order 

correctly held that the County had complied with Issue 13 .140 

GMA requires that a county comprehensive plan include a rural 

element that "provide[s] for a variety of rural densities ... " 141 It does not 

specify what the densities must be. Former RCW 36.70A.070(5)(b) is 

permissive in explicitly allowing counties to employ a number of 

techniques to "accommodate appropriate rural densities and uses that are 

136 See Amended Ord. 2016-06-12. 
137 See Letter from David McDonald for FOCC to Oliver Orjiako dated September 14, 
2015 relating detailed history oflitigation after the adoption of the 1994 Plan, AR 8871-
86; also see Clark County Prehearing Briefon the Merits at 33-34; AR 8314-15. 
13 8 RCW 36.70A.300(3)(b). 
139 Orwick v. City of Seattle, supra, 103 Wn.2d at 254. 
140 RCW 34.05.570(d). 
141 RCW 36.70A.070(5)(b). 
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not characterized by urban growth and that are consistent with rural 

character." 

In construing the requirement for a variety of rural densities, the 

Court, like the Board, must ascertain the legislature's intent in enacting 

that language. 142 Legislative intent is best determined by reading the 

statutory language in the context of the statute as a whole and of other 

related provisions. 143 

The requirement for an unspecified variety of Rural densities must 

be read to require what it says, and nothing more. 144 A variety complies 

with the law. The permissive terms of RCW 36.70A.070(5)(b) require 

counties to adopt "appropriate" Rural densities, rather than dictating 

particular densities. The Washington Supreme Court has ruled that the 

Board may not apply a bright-line rule to determine appropriate rural 

densities. 145 Rather, RCW 36.70A.3201 requires that the Board and 

reviewing courts defer to County discretion in planning for local growth 

under GMA. 146 Consistent with these guides to interpretation of GMA's 

requirement that Plans provide for a variety of Rural densities, the Court 

142 King County v. Cent. Puget Sound Growth Mgmt. Hearings Bd. (Soccer Fields), 
142 Wash.2d 543, 555, 14 P.3d 133 (2000). 
143 Thurston County v. Cooper Point Ass'n, 148 Wash.2d 1, 12, 57 P.3d 1156 (2002). 
144 Thurston County v. W. Wash. Growth Mgmt. Hearings Bd., supra, 164 Wn.2d at 342 
(discussion of necessity for strict construction of GMA). 
145 Id. at 359. 
146 Quadrant Corp. v. Growth Mgmt.· Hearings Bd., 154 Wn.2d 224, 235-38, 110 P.3d 
1132 (2005). 
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should uphold the Board's ruling that the readoption of compliant Rural 

densities had complied with GMA in regard to the one issue raised by 

Issue 13. 

Futurewise complains that certain lands formerly designated R-20 

were redesignated R-10 by the 2016 Plan Update, arguing that the current 

density of Rural lands is not the same as the former compliant density of 

Rural lands. Futurewise ignores that much Rural land adjoining resource 

lands in Clark County retains the R-20 designation. Since the adoption of 

Ord. 2017-07-04, the R-20 Plan designation applies to more than 1,000 

acres of Clark County lands. 147 R-20 has hardly disappeared from Clark 

County. Again, RCW 36.70A.070(5)(b) does not require any particular 

overall density in Rural areas; it requires a "variety of densities" that are 

not characterized by urban growth, and that are consistent with rural 

character. The R-10 density is not characteristic of urban growth, and 

Futurewise has not alleged that it is inconsistent with the County's rural 

character. The Plan's Rural designations as a group do not offend GMA ­

they are a variety. The Board was required by RCW 36.70A.330(2) to 

determine that the Plan complied with GMA, and it correctly did so. 

Even if the Compliance Order did not correctly state the basis of its 

determination of compliance, the evidence in the record and the law 

147 Comprehensive Plan Map at App. 4. 
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support the Board's decision that Ord. 2017-04-07 established compliance 

with GMA regarding Issue 13, and it should therefore be affirmed. 148 

Futurewise has not demonstrated that the decision lacked evidentiary 

support, 149 or that the law was misinterpreted or applied to the facts. 150 

The Court should uphold the determination of compliance. 151 

Clark County's Comprehensive Plan provides for a variety of 

Rural densities, and the variety of densities is the same compliant variety 

of densities in the Plan prior to the 2016 Update. By its holding of 

compliance and mootness with respect to Issue 13, the Board correctly 

resolved all the issues before it regarding that Issue, as required by RCW 

36. 70A.330(2). Futurewise has failed to demonstrate that the Compliance 

Order was invalid with respect to Issue 13. 152 

C. Response to Cross-Assignment of Error 3 Regarding Issues 11 
and 13 on Resource and Rural Densities, Uses, and Vesting: 

Clark County Readopted Compliant Resource and Rural 
Lands Designations that Directly Responded to the FDO's 
Determination of Noncompliance; the County Need not Revisit 
Designated Minimum Lot Sizes or Uses or Take Other Actions 
to Achieve Compliance With Issues 11 and 13. 

1. Issues 11 and 13 Are Moot. 

148 Whidbey Environmental Action Network v. Island County, 122 Wn. App. 156, 168, 93 
P.3d 885 (2004), rev. den. 153 Wn.2d 1025, 110 P3d 756 (2005). 
149 RCW 34.05.570(3)(e). 
150 RCW 34.05.570(3)(d). 
151 RCW 34.05 .570(1), (3). 
152 RCW 34.05.570(3)(±). 
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The Board correctly interpreted and applied GMA, made 

determinations supported by substantial evidence in the record, and 

resolved the issues before it when it held that Clark County's readoption 

of AG-20, FR-40, R-5, R-10, and R-20 Plan designations had mooted 

Issues 11 and 13. 153 As a result, the Board correctly rejected the 

Futurewise arguments that Clark County should be required to make 

further revisions to its minimum lot size designations in order to achieve 

compliance with those Issues. Futurewise argues that in order to satisfy the 

GMA mandate to conserve and protect farmland, the County must double 

its long-compliant Agricultural minimum, increase by 25% its long­

compliant Forest Tier II minimum, and revise its Rural designations. Clark 

County does not concede that these arguments are well-founded, but even 

if they were, the Board was right not to consider them. Issues 11 and 13 

are moot, and Futurewise cannot not tie these arguments to other any other 

appellate issues. Futurewise has not met its burden of proof under RCW 

34.05.570(1) and (3) to demonstrate that the Board's action finding that 

the County's pre-Update Plan designations are invalid or that they present 

live issues. 

2. The Attack on Clark County's Resource and Rural Lands 
Designations is an Impermissible Failure to Revise 
Challenge to the County Plan. 

153 Compliance Order at 12; CAR 1575. 
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A party seeking review of a county's comprehensive plan 

amendments is not free to challenge all the pre-existing provisions of the 

plan that previously have been found compliant with GMA. Unless GMA 

has been amended in a manner that directly affects compliant provisions, 

the county is not required to revise them. This is the rule established by 

the Washington Supreme Court in Thurston County v. W Wash. Growth 

Mgmt. Hearings Bd., 164 Wn.2d 329,336, 190 P.3d 38 (2008), and that 

rule applies in this case. 

Before 2016, Clark County's AG-20 and FR-40 designations were 

most recently and specifically found OMA-compliant as applied to the 

County's resource lands in 2014 and 2006, respectively. 154 The entire 

comprehensive plan, including the R-5, R-10, and R-20 designations, as 

well as the resource lands designations, was found compliant in 2006. 155 

G MA has not been amended in a manner that affects the County's 

resource or Rural lands designations since 2006. Those designations are 

not new. The rule in Thurston County, therefore, applies. 

In this case, Futurewise petitioned the Board that the 2016 Plan 

Update had violated GMA by reducing resource minimum lot sizes and 

154 Notes 93 and 120-122, supra, and related text. 
1s5 Id. 
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adopting a single Rural Plan designation. 156 The Board held that those 

actions had violated GMA, and Clark County acted promptly to correct 

them by readopting the previously compliant resource and Rural 

designations. 157 Futurewise refers to the AG-20 and FR-40 designations 

that were first established in Clark County's Comprehensive Plan 

approximately 20 years ago as "newly adopted" and the "new AG-20 and 

FR-40 zones." 158 

Clark County's initial work to adopt resource and Rural planning 

under GMA, and the related subsequent appeals, extended from GMA's 

effective date in 1990 to 2006. 159 The result of that appellate litigation was 

the very scheme for resource and Rural lands that Futurewise now asserts 

violate GMA, citing primarily academic work that did not examine or 

address conditions in Clark County. 160 If readoption of compliant 

provisions is insufficient under OMA, and Clark County must now revisit 

its entire Comprehensive Plan and development regulations for resource 

and Rural lands, the result will be punitive; for years, it will waste 

resources, and destabilize planning efforts in the County. The Court 

should reject the attempt by Futurewise to require such an exercise. 

156 Issues 11 and 13, App. 1. 
157 Compliance Report at CAR 222-46. 
158 Futurewise Brief at 73-74 and 86. 
159 Note 137, supra. 
16° Futurewise Brief at 79-83 . 
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The Board correctly ruled that AG-20, FR-40, R-5, R-10, and R-20 

designations are not subject to challenge by Futurewise, and this Court 

should uphold that ruling. Appealing compliant Plan provisions, which 

have been readopted after the Board has ruled that their amendment 

violated GMA, is equivalent to reopening the litigation that followed their 

initial adoption. Even if Futurewise believes that Clark County could plan 

its nonurban lands differently, or better, the time to challenge the AG-20, 

FR-40, and the Rural designations was within 60 days of when they were 

first adopted. 161 In the current challenge Futurewise asserts that Clark 

County should revise its long-compliant designations, which is precisely 

the counterproductive growth management litigation that the Thurston 

County Court ruled against. 162 

3. With One Exception, the Uses Allowed in Clark County's 
Resource Zones Did Not Change in Either the 2016 Plan 
Update or in Ord. 2017-07-04; They Cannot Be Challenged. 

A review of Appendices 2 and 3 attached to this brief reveals the 

extent to which the development regulations governing uses permitted in 

Clark County's Agriculture and Forest zones were changed, first by the 

2016 Plan Update, and then by Ord. 2017-07-04: with one exception, they 

were not changed at all. Futurewise argues that the uses allowed in AG-20 

161 RCW 36.70A.290(2). 
162 Thurston County v. W Wash. Growth Mgmt. Hearings Bd., 164 Wn.2d at 344-45 . 
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and FR-40 (some of which are not actually permitted in those areas) 163 fail 

to conserve resource lands. 164 If that is so, which the County does not 

concede, those uses have not changed by virtue of amendments to the 

numbers at the tops of the columns in the table. 165 With one exception, 

every single use of which Futurewise complains was allowed prior to the 

Update, and has been allowed sine~ the update. 166 Assigning error to the 

unrevised uses allowed in AG-20 and FR-40 lands is a classic failure to 

revise challenge, and is not permitted in an appeal under GMA. 167 

The exception to the generally unchanged nature of the uses 

allowed on resource lands was to allow cluster land divisions on AG-10 

and FR-20 lands, which had not previously been permitted in AG or FR 

areas. 168 Ord. 2017-07-04, which replaced AG-10 and FR-20 with the 

former AG-20 and FR-40 designations, retained the cluster land division 

provisions of county code, which now apply in AG-20 and FR-40 land. 169 

RCW 36. 70A.177(1) provides that a county "may use a variety of 

innovative zoning techniques in areas designated as agricultural lands of 

long-term commercial significance ... " RCW 36. 70A.177(2)(b) explicitly 

163Futurewise Brief at 86; New cemeteries, etc. Table 40.210.010-1. Uses, 9.g; CAR 125; 
App. 3 at 125. 
164 Futurewise Brief at 79. 
165 AR 258-62; App. 2. CAR 123-126; App. 3. 
166 Id. 
167 Thurston County v. W Wash. Growth Mgmt. Hearings Bd., 164 Wn.2d at 344-45. 
168 Amended Ord. 2016-06-12 at 29-32; AR 266-70; App. 2. 
169 See Ord. 2017-07-04, CARI I 0-215 (cluster land divisions not repealed). 
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endorses "cluster zoning" as an innovative technique that can conserve 

farmland by allowing new development on one portion of the land, leaving 

the remainder in agriculture or open spaces. 

For example, pursuant to RCW 36.70A.l 77 and the cluster 

provisions in Clark County's zoning code, a vacant 100-acre AG-20 parcel 

could be divided into six new lots, comprising five 1-acre residential lots, 

and one unbuildable remainder parcel of 95 contiguous acres. The 

remainder would be subject to a farm or forest management plan, and it 

would be indivisible unless the land were brought into an urban growth 

area. 170 This would protect and conserve a far larger area of agricultural 

land than even Futurewise, which urges 40-acre agricultural minimum lot 

sizes, would require. To further conserve agricultural lands, and in 

compliance with RCW 36. 70A.177(1 ), the cluster lots on which houses 

may be built must be located on poor farm soils, and adjacent to each 

other and to any preexisting residence. 171 They must be along a property 

boundary line, and adjacent to existing roads. 172 Cluster subdivisions must 

minimize conflicts between housing and agricultural or forest uses, and 

each cluster lot must contain a buffer from abutting resource uses. 173 

170AR 267-69. 
171 AR 266-69. 
172AR 267. 
173 AR 267-69. 
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The cluster subdivision described here is the only sort of 

"residential subdivision" allowed on AG-20 and FR 40 lands, and of 

which Futurewise complains. 174 It is also the only substantive revision 

made by the 2016 Plan Update to the use list for Agricultural and Forest 

Tier II lands. The Soccer Fields, 175 Lewis County176 and Kittitas County177 

cases cited by Futurewise all concerned situations in which "no limiting 

criteria or standards" existed in order to protect agricultural land from 

harmful uses. In contrast to those cases, if a cluster land division ,occurs in 

Clark County, regulations protect and conserve agricultural and forest 

lands on the sites themselves, and on nearby properties. The allowance of 

cluster land divisions by Clark County does not violate OMA, and is 

correctly distinguished from the court cases Futurewise raises. 

4. GMA Does Not Require Clark County to Take Action 
Other Than the Replacement of Noncompliant AG-10 and 
FR-20 With Compliant AG-20 and FR-40; Miotke v. 
Spokane County Does Not Apply to This Case. 

In Miotke v. Spokane County, 181 Wn. App. 369, 325 P.3d 434 

(2014), this Court ruled that Spokane County could not comply with GMA 

by simply repealing a noncompliant urban growth area expansion when 

174 Futurewise Brief at 86. 
175 King County v, Cent. Puget Sound Growth Mgmt. Hearings Ed. (Soccer Fields), 
supra, 142 Wn.2d 543. 
176Lewis Count. v. W Wash. Growth Mgmt. Hearings Bd , 157 Wn.2d 488 (2006). 
177Kittitas County. v. E. Wash.Growth Mgmt. Hearings Ed , supra, 172 Wn.2d 144 
(2011). 
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urban development had vested in an island expansion area. The Court 

concluded that repeal alone did not address the GMA violation manifested 

by vested development. 178 The Miotke decision cited herein is the last 

appellate decision concerning that dispute, and it does not state what, 

exactly, the Court would require Spokane County to do under GMA. 

Futurewise seeks a ruling that Clark County should be required to so 

something more to "fix" the GMA violation of reducing minimum lot 

sizes for resource lands, appealed as Issue 11 before the Board. 179 The 

Board has correctly ruled, however, that Issue 11 is moot, and therefore 

the Board also correctly declined to consider questions under Issue 11. 

The question of whether the Board ruled correctly is a question of law 

under RCW 34.05.570(d), and the Court should give weight to the Board's 

Compliance Order that did not require further County action by reason of 

the Miotke rule. 

Miotke should not be cited as requiring any action by a County 

except when the underlying dispute under GMA is substantially similar. 

The basis of the dispute in this case is very different from that in Miotke. 

In that case, urban development had vested in resource land, and the 

opinion does not reveal that any applicable county regulations required 

any measures to protect the resource land from the impacts of 

178 Miotke v. Spokane County, 181 Wn. App. 369, 384-85, 325 P.3d 434 (2014). 179 Futurewise Brief at 87. 
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incompatible development. GMA contains no provisions that would 

endorse urban development in such a location. 

In contrast, cluster land divisions are specifically named by GMA 

as an appropriate innovative technique to protect farm land (the large 

remainder parcels, in particular). 180 In Clark County cluster subdivisions 

have vested to a noncompliant density for resource lands, but development 

regulations require that non-farm cluster development occur on poor soils 

and that farmland be protected from adverse impacts. 181 Further, 

Futurewise has not presented evidence that almost 2 ½ years after they 

were first allowed, even one cluster land division has been permitted. It is 

a matter of speculation whether any such permit will issue, and if it does, 

the impacts of that development on resource land will be nothing like the 

impacts addressed in Miotke. 

The Board correctly ruled as to Issue 11 that Clark County had 

come into compliance by readopting its AG-20 and FR-40 designations. 

Futurewise has not met is burden of demonstrating that the County should 

be required to take some additional unknown action under Miotke to 

address vested applications. 182 The Court should affirm the Compliance 

Order as to all issues arising from Issue 11. 

180 RCW 36.70A. l 77. 
181 AR 266-29. 
182 RCW 34.05.570(1), (3). 
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D. Response to Cross-Assignment of Error 4. 

The Compliance Order Correctly Found that AG-20 was 
Applied and Found Compliant in the 2007 Plan Appeal; FR-40 
was Found Compliant in 2006. 

In the resolution of the appeals following Clark County's 2007 

Comprehensive Plan Update certain AG-20 lands that the County had 

dedesignated were redesignated AG-20, and the Board held those 

redesignations to be compliant with GMA. 183 Surprisingly, given that 

Futurewise was a party to the appeals, cases it cites to the contrary did not 

address the redesignations, or the Board's Orders on Compliance, and are 

therefore irrelevant to its contentions. 184 The Board's correct finding that 

AG-20 was found compliant in the appeals of the 2007 Plan was supported 

by substantial evidence in the record. 185 

In 2006, the Board held that the County's initial Comprehensive 

Plan, which had established the FR-40 designation, complied with 

GMA. 186 Even if that holding did not occur in resolution of the 2007 Plan 

Update, the evidence in the record supports the substance of the factual 

183 Note 93 and related text, supra. 
·
184 Futurewise Brief at notes 416-417 and related text. 
185 Note 93 and related text, supra, citing, Karpinski v. Clark County, Order Finding 
Compliance and Closing Case. 
186 Note 93 and related text, supra, citing, Achen v. Clark County, Order Finding 
compliance and Closing Case. 
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conclusion: the Board has ruled that the FR-40 designation complies with 

GMA. The Court should not reverse a finding supported by the record. 187 

VI. CONCLUSION 

With respect to Clark County's request that the Court overturn the 

holdings of noncompliance and invalidity with respect to the urban growth 

area expansions by Ridgefield and La Center, issues related to those 

matters are moot. Neither the Board nor the Court can order the County to 

take action to cure noncompliant urban expansions when the expansion 

areas have been brought within the incorporated limits of the city, as they 

were by both of those cities. Annexed areas are planned by cities in 

Washington, not counties. The Board's rulings of noncompliance and 

invalidity as to Issues 5 and 10 should be reversed and remanded to the 

Board with instructions to issue of an order dismissing those Issues and 

holding the County OMA-compliant with respect to them. 

Likewise, the Board's rulings of noncompliance and invalidity, 

based upon improper dedesignation of land for the County Rural Industrial 

Land Bank are erroneous. As a matter of law, and supported by substantial 

evidence in the record, Clark County demonstrated that it properly 

designated the Rural Industrial Land Bank property for industry pursuant 

to RCW 36.70A.367. The Court should reverse the Board's holding on 

187 Spokane County v.E. Wash. Growth Mgmt. Hearings Bd. • supra. 176 Wn.App. 555 . 
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Issue 19, and remand it to the Board with instructions to find the County 

in compliance with GMA. 

In the 2016 Plan Update, Clark County reduced minimum lot size 

Plan designations in its resource zones and adopted a single Rural Plan 

designation. After these actions were challenged in Futurewise Issues 11 

and 13, Clark County readopted in Ord. 2017-07-04 the precise 

designations for resource lands that had been applied to them immediately 

before the 2016 Plan Update, and had held to be compliant with GMA. 

Clark County thoroughly and directly addressed the Board's holding of 

noncompliance with respect to resource lands. Resource uses and 

development standards were generally not revised by the Update. Cluster 

land divisions are endorsed by RCW 36. 70A. l 77, and limited by County 

development regulations to protect resource land from impacts of 

incompatible development. The Compliance Order correctly held that the 

County is not required to take further action to comply with GMA's 

requirements for resource lands and its holding as to Issue 11. The Court 

should affirm the Compliance Order with respect to all aspects of Issue 11. 

The gist of Issue 13 was that Clark County had eliminated three 

Plan designations for Rural lands, and adopted in their places, a single 

Plan designation. In response to the FDO's holding that a variety of 

designations for Rural lands are required in the Comprehensive Plan, in 
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Ord. 2017-07-04, Clark County readopted in its Plan its previous 

compliant three designations for Rural lands. The Compliance Order 

correctly held that Clark County complies with GMA with respect to Issue 

13. The Court should affirm the Compliance Order with respect to all 

aspects of Issue 13. 

DATED this 5th dayofNovember, 2018. 
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GMHBISSUES 

Public Participation and Process 

1. Did the County's adoption of the 2016 Plan Update violate RCW 
36.70A.020(11), RCW 36.70A.035, RCW 30.70A.106(3)(a), RCW 
36.70A.130(2) and RCW 36.70A.140 and WAC 365-196-600 
when the County began work on the 2016 Plan Update before the 
County adopted its public participation program in January 2014 
and, subsequently, failed to provide open and timely access to the 
2016 Plan Update process and underlying analysis? [CCCU No. 
A] 

2. Does the 2016 Plan Update violate public participation 
requirements of the GMA (including RCW 36.70A.020(1 l), RCW 
36.70A.035, RCW 36.70A.106(3)(a), RCW 36.70A.130(2) and 
RCW 36. 70A.140 and WAC 365-196-600) in routinely and 
systematically excluding rural and resource landowners? [CCCU 
No.DJ 

3. Does the 2016 Plan Update violate GMA goal number 6 when 
Clark County failed to adequately consider the property rights 
impacts the Ordinance would have on the county's rural and 
resource landowners? See RCW 36.70A.020(6) (GMA goal 
number 6: "Private property shall not be taken for public use 
without just compensation having been made. The property rights 
of landowners shall be protected from arbitrary and discriminatory 
actions"). [CCCU No. Kl] 

4. Did the County violate RCW 36.70A.106 and WAC 365-196-630 
which it approved the 2016 Plan Update fewer than 60 days after 
forwarding the 2016 Plan Update to the Washington Department of 
Commerce? [CCCU No. L] 

Urban Growth 

5. Did the adoption of Amended Ordinance 2016-06-12 expanding 
the Battleground, La Center, and Ridgefield urban growth areas 
violate RCW 36.70A.020(1), (2); RCW 36.70A.070 (internal 
consistency); RCW 36.70A.l 10(1), (2), (3); RCW 36.70A.115; 
RCW 36.70A.130(1), (3), (5); RCW 36.70A.210(1); or RCW 
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36.70A.215(1)(b) because the expansions were not needed to 
accommodate the planned growth and Buildable Lands reasonable 
measures were not adopted and implemented? See Amended 
Ordinance 2016-06-12 and Exhibit 1 Clark County, Washington 20 
Year Comprehensive Growth Management Plan 2015-2035, pp. 
11-13, pp. 14-15, pp. 26-29, pp. 41-46, pp. 267-68, Figure 12, 
Figure 14, Figure 15, and Figure 24A; Exhibit 2 County/UGA 
Comprehensive Plan Clark County, Washington [map]; and 
Exhibit 3 County/UGA Zoning Clark County, Washington [map]. 
[FOCC/FW No. 1] 

6. Did Amended Ordinance 2016-06-12's adoption of the Urban 
Reserve Overlay and the Urban Reserve-10 (UR-10) and Urban 
Reserve-20 (UR-20) zoning districts, the repeal of the Urban 
Reserve-40 (UR-40) zoning district, and the application of the 
overlay and districts to rural and natural resource lands violate 
RCW 36.70A.020(2) (8), (10); RCW 36.70A.040(3); RCW 
36.70A.050(3); RCW 36.70A.060(1)(a); RCW 36.70A.070 
(preamble), (1), (5); RCW 36.70A.110(1); RCW 36.70A.115; 
RCW 36.70A.130(1), (3), (5); or WAC 365-196-815 because the 
land is not needed to accommodate planned urban growth and the 
overlay and zoning does not conserve natural resource lands or 
comply with the requirements for rural areas? See Amended 
Ordinance 2016-06-12 and Exhibit 1 Clark County, Washington 20 
Year Comprehensive Growth Management .Plan 2015-2035, pp. 
12-13,pp. 36-38,pp.96-97,p. 192,p.228,p.239,p.365,Figure 
12-18, Figure 24A; Exhibit 2 County/UGA Comprehensive Plan 
Clark County, Washington [map]; and Exhibit 3 County/UGA 
Zoning Clark County, Washington [map]; Exhibit 5; Exhibit 6; 
Exhibit 8; and Exhibit 23. [FOCC/FW No. 5] 

7. Does the annexation of land within an urban growth area 
expansion under appeal violate RCW 36. 70A.020(1 ), (2), (8); 
RCW 36.70A.060(l)(a); RCW 36.70A.070 (internal consistency), 
(l); RCW 36.70A.110; RCW 36.70A.115; RCW36.70A130(1), 
(3), (5); RCW 36.70A.l 70; RCW 36.70A.215(1), (2), (3), (4); or 
any other applicable provision of state law? See Amended 
Ordinance 2016-06-12 and Exhibit 1 Clark County, Washington 20 
Year Comprehensive Growth Management Plan 2015-2035, pp. 
11-13, pp. 14-15, pp. 26-29, pp. 41-46, pp. 267-68, and Figure 
24A; Exhibit 2 County/UGA Comprehensive Plan Clark County, 
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Washington [map]; and Exhibit 3 County/UGA Zoning Clark 
County, Washington [map]. [FOCC/FW No. 12] 

8. Does the 2016 Plan Update violate RCW 36.70A.110 because the 
County unlawfully relied on population projections by the Office 
of Financial Management which do not take into account the 
population influences resulting from Clark County's proximity to 
the Portland, Oregon metropolitan area? [CCCU No. I] 

9. Does the 2016 Plan Update violate RCW 36.70A.030(16), RCW 
36. 70A.070(5)(b ), and RCW 36. 70A. l 77 when historical 
remainder parcels in rural developments are included in urban 
growth areas as potentially developable? [CCCU No. J] 

Rural and Resource Lands 

Resource Lands: 

10. Did the adoption of Amended Ordinance 2016-06-12 including the 
de-designation of 57 acres of agricultural land of long-term 
commercial significance in the La Center urban growth area 
expansion and 111 acres in the Ridgefield urban growth area 
expansion, violate RCW 36.70A.020(8); RCW 36.70A.030(2), 
(10); RCW 36.70A.050(3); RCW 36.70A.060(1)(a); RCW 
36.70A.070 (internal consistency); RC~ 36.70A.130(1), (3), (5); 
RCW 36.70A.170; RCW 36.70A.210(1); WAC 365-190-
040(10)(b); or WAC 365-190-050 or is the de-designation 
inconsistent with the Clark County comprehensive plan? See 
Amended Ordinance 2016-06-12 and Exhibit 1 Clark County, 
Washington 20 Year Comprehensive Growth Management Plan 
2015-2035, pp. 10-12,pp. 14-15,pp.43-44,pp. 84-86,pp.94-95, 
Figure 14, Figure 15, Figure 22A, Figure 22B, and Figure 24A; 
Exhibit 2 County/UGA Comprehensive Plan Clark County, 
Washington [map]; and Exhibit 3 County/UGA Zoning Clark 
County, Washington [map]. [FOCC/FW No. 2] 

11 . Did Amended Ordinance 2016-06-12' s amendments to the 
comprehensive plan including the land use, rural, and capital 
facility plan elements, amendments to the Agriculture 20 (AG-20) 
District to create the Agriculture 10 (AG-10) District, amendments 
to the Forest 40 (FR-40) District to create the Forest 20 (FR-20) 
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District, related rural rezones, or the allowed uses, densities, or 
development standards applicable to the AG-10 or FR-40 districts, 
including but not limited to CCC 40.210.0l0B and E, violate RCW 
36.70A.020(8), (10); RCW 36.70A.040(3); RCW 36.70A.050(3); 
RCW 36. 70A.060(1 )(a); RCW 36. 70A.070 (internal consistency); 
RCW 36. 70A.070(1 ), (3), (5); RCW 36. 70A.130(1 ), (5); WAC 
365-196-815 or WAC 365-196-825 because they fail to conserve 
farm and forest land, protect the quality and quantity of 
groundwater used for public water supplies, or are inconsistent 
with the comprehensive plan? See Amended Ordinance 2016-06-
12 and Exhibit 1 Clark County, Washington 20 Year 
Comprehensive Growth Management Plan 2015-2035, pp. 18-19, 
Chapter 1 Land Use Element, Chapter 3 Rural and Natural 
Resource Element, Chapter 6 Capital Facilities and Utilities 
Element, Figure 22A, Figure 22B, and Figure 24A; Exhibit 3 
County/UGA Zoning Clark County, Washington [map]; Exhibit 5; 
Exhibit 6; Exhibit 7; Exhibit 8; Exhibit 9; Exhibit 25; Exhibit 26; 
Exhibit 28; Exhibit 30; Exhibit 31; Exhibit 32; Exhibit 33; Exhibit 
34; Exhibit 35; Exhibit 36; Exhibit 37, Exhibit 38; and Exhibit 39. 
[FOCC/FW No. 3] 

12. Does the 2016 Plan Update violate WAC 365-195-050 and -060 in 
its designations of agriculture and forest lands, and in its 
amendment of resource-related development regulations and 
amended zoning maps, when the 2016 Plan Update relies on late­
completed Clark County Issue Paper #9 which excluded 
meaningful public participation regarding soils considerations 
mandated by the GMA, when the findings and conclusions in Issue 
Paper #9 are not supported by fact, and when the 2016 Plan Update 
disregards and misapplies predominant parcel size, use capability, 
and long-term commercial significance? [CCCU No. E] 

Rural Lands 

13. Did Amended Ordinance 2016-06-12' s adoption of a single 
"Rural," comprehensive plan designation, excluding limited areas 
of more intense rural development and similar categories, in the 
land use and rural elements and on Exhibit 2 the "County/UGA 
Comprehensive Plan Clark County, Washington" map, the 
county' s future land use map, violate RCW 36.70A.020(2), (9), 
(10); RCW 36.70A.070 (preamble), (1), (5); or RCW 
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36.70A.130(1), (5) because the rural element fails to provide for a 
variety of rural densities and rural uses? See Amended Ordinance 
2016-06-12 and Exhibit 1 Clark County, Washington 20 Year 
Comprehensive Growth Management Plan 2015-2035, p. 10, pp. 
14-15, p. 31, pp. 36-45, Chapter 3 Rural and Natural Resource 
Element, and Figure 24A; and Exhibit 2 County/UGA 
Comprehensive Plan Clark County, Washington [map]. 
[FOCC/FWNo. 4] 

14. Does the 2016 Plan Update violate the GMA and interpreting case 
law because the County unlawfully applied assumptions from a 
rural vacant buildable lands model (RVBLM) to cap rural growth 
projections? RCW 36. 70A. l l 0(2); WAC 365-196-425(2); Clark 
County Natural Resources Council v. Clark County Citizens 
United, Inc., 94 Wn. App. 670, 675-77, 942 P.2d 941 (1999). 
[CCCU No. F] 

15. Does the 2016 Plan Update violate WAC 365-196-425 in its 
designations of rural lands, and in its amendment of rural-related 
development regulations and zoning maps, when the 2016 Plan 
Update disregards and misapplies predominant parcel size and 
density and rural character? [CCCU No. G] 

16. Does the 2016 Plan Update violate WAC 365-196-425(3)(a) and 
365-196-210(27) because the County relied on a 90/10 urban to 
rural population split projection when the historical population 
allocation has averaged closer to an 85 urban/ 15 rural split? 
[CCCUNo. H] 

Industrial Land Banks 

17. Did the adoption of Amended Ordinance 2016-06-12 violate RCW 
36.70A.367(6) and RCW 36.70A.130(l)(d) because the industrial 
land banks were designated after the deadline in RCW 70A.367(6) 
and RCW 36.70A.130(4)? See Amended Ordinance 2016-06-12 
and Exhibit .I Clark County, Washington 20 Year Comprehensive 
Growth Management Plan 2015-2035, p. 31, pp. 36-37, p. 97, p. 
228, p.402, and Figure 24A; Exhibit 2 County/VGA 
Comprehensive Plan Clark County, Washington [map]; and 
Exhibit 3 County/VGA Zoning Clark County, Washington [map] . 
[FOCC/FW No. 9] 
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18. Did the adoption of Amended Ordinance 2016-06-12 violated 
RCW 36.70A.130(1), (3), (5); RCW 36.70A.210(2), (3); the 
applicable provisions of RCW 36. 70A.365(2); or RCW 
36.70A.367(1), (2), (3), (4), (7) by failing to comply with the 
procedural and substantive requirements for industrial land banks? 
See Amended Ordinance 2016-06-12 and Exhibit 1 Clark County, 
Washington 20 Year Comprehensive Growth Management Plan 
2015-2035, p. 31, pp. 36-37, p. 97, p. 228, p. 402, Figure 24A; 
Exhibit 2 County/UGA Comprehensive Plan Clark County, 
Washington [map]; and Exhibit 3 County/UGA Zoning Clark 
County, Washington [map]. [FOCC/FW No. 11] 

19. Did the adoption of Amended Ordinance 2016-06-12 violate RCW 
36.70A.020(8); RCW 36.70A.030(2), (10); RCW 36.70A.050(3); 
RCW 36.70A.060(1)(a); RCW 36.70A.070 (internal consistency); 
RCW 36.70A.130(1), (5); RCW 36.70A.170; WAC 365-190-
040(1 0)(b ); WAC 365-190-050; or is the ordinance inconsistent 
with Clark County comprehensive plan because it de-designated 
approximately 602.4 acres of agricultural lands of long-term 
commercial significance? See Amended Ordinance 2016-06-12 
and Exhibit 1 Clark County, Washington 20 Year Comprehensive 
_Growth Management Plan 2015-2035, pp. 10-12, pp. 14-15, p. 31, 
pp.36-37,pp.43-44,pp. 84-86,pp.94-95,p.97,p.228,p.402, 
Figure 22A, Figure 22B, and Figure 24A; Exhibit 2 County/UGA 
Comprehensive Plan Clark County, Washington [map]; and 
Exhibit 3 County/UGA Zoning Clark County Washington [map] . 
[FOCC/FW No. 1 0] 

Challenges to Specific Elements of the 2016 Plan Update 

20. Did Amended Ordinance 2016-06-12's adoption of the 
transportation element, including an admitted deficit of 
$158,104,000 for the 20-year transportation facility plan, 1 violate 
RCW 36.70A.020(3), (12); RCW 36.70A.070 (preamble), (1), (6); 
or RCW 36.70A.130(1), (3), (5)? See Amended Ordinance 2016-
06-12 and Exhibit 1 Clark County, Washington 20 Year 
Comprehensive Growth Management Plan 2015-2035, Chapter 5 
Transportation, Appendix A Transportation Issues, Appendix E 

1 Exhibit 1, Clark County, Washington 20 Year Comprehensive Growth Management 
Plan 2015-2035, Chapter 5, Transportation at 160. 
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Capital Facility Plans Review, Appendix G: Capital Facilities 
Financial Plan, and Figure 24A; Exhibit 2 County/UGA 
Comprehensive Plan Clark County, Washington [map]; and 
Exhibit 3 County/VGA Zoning Clark County, Washington [map]. 
[FOCC/FW No. 6] 

21 . Did Amended Ordinance 2016-06-12' s adoption of the capital 
facilities plan element violate RCW 36.70A.020(1), (12); RCW 
36.70A.070 (preamgle), (1), (3); or RCW 36.70A.130(1), (3), (5) 
because it does not comply with the requirements for capital 
facility plan elements? See Amended Ordinance 2016-06-12 and 
Exhibit 1 Clark County, Washington 20 Year Comprehensive 
Growth Management Plan 2015-2035, Chapter 6 Capital Facilities 
and Utilities Element, Appendix E Capital Facility Plans Review 
and Analysis, Appendix G: Capital Facilities Financial Plan, and 
Figure 24A; Exhibit 2 County/VGA Comprehensive Plan Clark 
County, Washington [map]; and Exhibit 3 County/UGA Zoning 
Clark County, Washington [map]. [FOCC/FW No. 7] 

22. Does the 2016 Plan Update violate RCW 36.70A.100, RCW 
36.70A.210, and WAC 365-196-305 because the 2016 Plan Update 
relies, in part, on amended countywide planning policies and an 
amended community framework plan, without the County first 
adopting a process to amend or update the CPPs or CFP that were 
incorporated in the 2016 Plan Update? [CCCU No. BJ 

Environmental Issues 

23. Did Amended Ordinance 2016-06-12' s adoption of the 
comprehensive plan's Chapter 4 Environmental Element and the 
failure to review and if necessary revise Subtitle 40.4 Clark County 
Code (CCC), Critical Areas and Shorelines, violated RCW 
36.70A.020(9), (10); RCW 36.70A.040(3); RCW 36.70A.050(3); 
RCW 36.70A.060(2), (3); RCW 36.70A.130(1), (5), (7); RCW 
36. 70A.170; RCW 36. 70A.172(1 ); WAC 365-190-080; WAC 365-
190-090; WAC 365-190-100; WAC 365-190-110; WAC 365-190-
120, WAC 365-190-130; WAC 365-195-905; WAC 365-195-915; 
WAC 365-196-485; or WAC 365-196-830 because they fail to 
adequately designate and protect critical areas, [sic] See Amended 
Ordinance 2016-06-12 and Exhibit 1 Clark County, Washington 20 
Year Comprehensive Growth Management Plan 2015-2035 
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Chapter 4 Environmental Element and Figures 7 and 8. 
[FOCC/FW No. 8] 

24. Does the 2016 Plan Update violate RCW 43.21C.031 because the 
County never adopted or completed required review under the 
State Environmental Policy Act of the Growing Healthier Report, 
the Aging Readiness Plan, the Agriculture Preservation Strategies 
Report, and the Clark County Bicycle and Pedestrian Plan prior to 
relying on them in the 2016 Plan Update? [CCCU No. CJ 

25. Does the 2016 Plan Update violate RCW 43.21C.031 when the 
County failed to conduct environmental review under the State 
Environmental Policy Act on the remnants from approximately 
36,000 square acres of land that were erroneously designated as 
agri-forst under the County's 1994 Comprehensive Plan? [CCCU 
No. K2] 
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1 AMENDED ORDINANCE NO. 2018-06-12 
2 

3 An ordinance relating to land use; adopting an updated Growth 
4 Management Comprehensive Land Use Plan, zc>ning maps and zoning 
s ordinances; providing forseverabHity; providing an effective date; and 
6 requiring notice .. 
7 

8 
9 

10 
11 
1i 

THE COUNTY COUNCIL OF CLARK COUNTY, STATE OF WASHINGTON, 
does hereby ordain as follows. 

1. RECITALS AND FINDINGS 

13 1.1 Clark County is required to review and, if needed, revise its comprehensive plan, fn 
14 . accordance with the goals and requirements of :RCW 36.70A (the Growth Management 
15 Act, or GMA) by June 30, 2016. The County's ~r.r,prehe11sive plan is required to include 
·16 maps and descriptive text covering the object_iVe,$. pri_nc;iples and standards used to 
11 develop theessential elements of1he plan. GMA.di~s ·counties to 1d0Pt urban growth 
is ,reas (areas within which urban growth is eocouraged and outside of which only non-
1~ U,~an growth canoccur) and IQ ·address these area~ irt the 'countywide planning policies. 
·20 GMA mandates the county's identification and des:igriation of critical areas and 
21 
22 
23 
24 
25 

agricultural, forest, and mineral resources lands, tqgether:with the adoption of ,protective 
·regulations. GMA further mandates that there be ·e,~dtand continuous public 
involvement, and the County adopted the Clark Counw· Public Participation Plan by 
Resolution •2014-01-1 o. 

·26 1.2_ Coo•i$tentwith to• ~\~teJinvir<>nm~hlfJJ?~Jig)\Ac;t ($EPA)• Ctl~Rter 43.21C 21· RCW, theCotJttty·~onAp,1~742Q16ilsF"ffla1:S~~2n,pact 
2s Satement (FSEIS)ontheetarkllounty 2016 ~Gtowlh ~ Plan 
·29 'Update (2016 PlanUpd$te.). 'The. FSEIS was P1'~~ t,y a·Ora1ft Sµpp1ernental 
30 ·Environmental Impact Statement '(D'SEIS) analyzing·:fe>p(a:ltematives (August 2015). A 
·31 joint public heartog onthe DSEISwas held on $ep.t~m.6et3 and 10, 201$ by the County 
32 Council and the Planning Cotnmission. The Planniqg -Commission deliberated and 
-33 .m,dt a recommendatlQn on a. .preferred altemEdive ·on September -17, 2,015. 'Aftf!r 
34 Attemative .4 was mQdffled; .me Planning Commis1k,n<he,cl a eecon_d hJaring at the 
35 Co\incil~srequest on November 19, 2015. The Counott .. at a hearing on ·February 23,.2016 
36 decided on a preferred attemative. 
37 
38 
39 
4() 
41 
42 
43 
44 
4S 

1.3 Pursuant to RCW 36.70A.110, the County adopted population projections based 
on the range of estimates provided by the State Office of Financial Managem_ent 
(Resolutions 2014-01-09, 2014-0(;..17. 2015-04.•05 •. aod 2016-03-01); .and examined its 
Urban Growth Areas (UGAs) to ensure a 20...year land supply (out to 2035) to 
accommodate population andjo~ growth (Resolutio1f2Q14,jo04--01). The 2016 Plan 
Update reflects principles and values adopted at the outselof the update process 
(Resolution 2014-06-17). 

46 1.4 Pursuant to RCW 36.70A.215, the County submitted the 2015 Buildable Lands 
47 Report on June 11, 2015 to Washin.gton State DepJt~ent of Commerce (Commerce), 
48 satisfying the GMA requirement to review and evaluate :the adequacy of suitable 
49 residential. commercial and industrial lands inJide the Urban Growth Area for 
so accommodating projected 2035 population and employment growth during the 20-year 
51 GMA planning horizon. 
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1 
2 1.5 Copies of the Countyts draft2016 Plan update were submitted to the state~more 
3 than sixty days (60) prior to final adoption. 
4 
s 1.6 The County Council and the Planning Comrriission hefd a duty advertised joint 
6 public hearing on the comprehensive plan update on May 19 and 24, 2016. The 
7 Planning Commission held a duly--advertised public meeting on June 2. 2016 to 
8 deliberate and make its recommendation to the County Council. The Council held a 
9 duly-advertised public hearing on June 21, 2016 to consider the Planning 

10 Cornmission recommendation and to deliberate. 
11 
12 1.7 The County Council finds that all GMA prerequisites for the revisions in the 2016 
13 Plan Update have been met 11ndthat the 2016 Plan Update adopted herein achieves the 
14 goals and satisfies the requirements of the GMA, as follows: 
1S 
16 . 1. 7 .1 Compliance with the Required Elements oftbe Compr@hensiyc Plan . . The 
17 2016 Plan Update includes all of the·following required elements: Land Use, Housing, 
18 Capital Facilities and Utilities. R'ural and Natural Resourpes, Transportation, Economic 
19 Development, Parks andOpen .S,paoe, and Shoreline.Policies. In addition. the 2016 Plan 
20 Update. also contains the following optional element$: Environment, Historic 
21 Preservation, Schools, Community Design, Annexation, and Procedural Guidelines. 
22 
23 1. 7 .2 Compliane@ Witb .Btsource and Critiggl Arep§ Desk:matfons and 
24 R~gulation. The county des11Jtated ·.agncu1ture .and forestJand ,on the comprehensive 
25 J?fan·•nd icming maps,.an,(l,_ha$~/:OV~$ionsin Cla(kCo~nty::C9(1e (C09) .. Ctl~pter40.210, 
26 Resource and Rural Oi$trict$, to adequately protect resourotfla.nds. The 201'6 Plan 
27 Update includes a change in the·mtntmtim patQel size'f~resource lands, a$ follows: 
28 A. The minimum parcel size on lands zoned for agriculture (AG-20) is reduced 
29 from 20 acres to 1 0 acres (AG-10). 
30 B. The minimum parcel size on lands zoned for forest (FR-40) is reduced from 
31 40 acres to 20 acres (FR-2O). 
32 
33 The County has considered a number of resources. including Agricultural Preservation 
34 Strategies Report, 201 o. Rural Lands 'Study: Asse$$"1ent of Agriculture and Forestry in 
35 Clark County, BERK 2012, a·nd the 2016 update of the CJ•rk County Agriculture and 
36 Forest Land Inventory and Am1lysis (2016, BERK). Clar:k County has the second highest 
37 percentage of very small farms in ·the State. FamHy fanning. is critical to the continued 
38 vial;>ility of the agricultural comm.unity in the County. The authorization for 10-acre lot size 
39 will fac-ilitate more affordable owner-occupied family fa-rms. This continues to reflect the 
40 unique structure of farming in Clark County. The BERK Reports further document support 
41 for the Forest Land lot size. 
42 
43 To implement this change, property owners. may use the innovative zoning technique of 
44 clustering as allowed by RCW 36.70A.177(2)(b). 
45 
46 1. 7 .3 Public Participation. The public participation requirements of the GMA at 
47 RCW 36. 70A.140 have been met through an extensive public involvement process that 
48 included the following: 
49 e Technical Advisory Committee comprised of planners from the cities, 
so who met monthly to discuss planning issues of a technical nature. 
51 • Three rounds of public meetings (August 2014 (scoping); October 2014 
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11 
12 
13 
14 
15 
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24 
25 
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31 
32 
33 
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3S 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

revise urban growth area boundaries, and adopted such boundaries for each city 
consistent with the countywide planning policies. Further, the county provided 
notification to surrounding jurisdictions_ of its 2016 Plan Update development 
process. The County has achieved consistency with adopted countywide planning 
policies. 

1.8 The draft 2016 Plan Update was _ filed with Commerce within the required 
time frame. Commerce received notice of the cou11ty's .intent to adopt a comprehensive 
plan under the GMA on April 29, 2016. Comment$ were received from Commerce on 
June 20, 2016. Commerce's comments were considered in the 2016 Plan Update. 

1.9 The County has adequate devel~pment regulations in place through Clark 
County Code Title 40, the Unified Development Code. Adoption of updates to zoning 
ordinances and other measures necessary to implement the Comprehensive Plan are 
adopted as part of this ordinance. 

1.1 0 Capital facilities plans for service providers (including school districts, 
pubtic safety, parks, water, sewer, and transportation) satisfy GMA requirements. and 
incorporated into the 2016 Plan Update. 

2. COMPREHENSIVE PLAN ADOPTION 

2.1 Adoption of the updated Chari( -Co1.1nw Comprehensive Plan. The 2016 
Plan Update is hereby adopted as the Counfy'$ .current 20~year land use plan and the 
Gtv1A Comprehensive · Plan for Clark County~ 

2.2 Plan Components. The County Comprehensive Land Use Plan, through 
the 2016 Plan Update, consists of the following: 

2.2.1 The 2016 Plan Update document and all text and policies contained 
therein (Exhibit 1J, including: Capital FacilHies ,Ptan for s~he>ol districts; 
transportation; parks,, recrea,tion and open space services; water; sewer; sheriff; 
fire; and stormwater (Appendix E); Clark County Capital Facilities Financial Plan 
2015--35 (Appendix G); an.d County transportation ftnalysis (Appendix A). 

2.2.2 An updated map showing plan designations for unincorporated rural 
and resource lands as wen as lands within urban growth boundaries in Clark 
County (Exhibit 2). , 

2.2.3 An updated map showing the corresponding zoning that implements 
the plan designations (Exhibit 3). 

2.2.4 An updijted map showing arterial classifications and cross-sections 
for roadways within the county's land-use jurisdiction (Exhibit 4). 

2.2.5 The following are incorporated by reference: 
• Vacant and Buildabte Lands Analyses for urban growth areas: 
• Traffic impact fee technical memorandum; and 
• Park impact fee technical memorandum. 
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3. CHANGES TO DEVELOPMENT REGULATIONS 

3. 1. Amendatory. Clark County Code Section Table of Contents is 
amended (Exhibit 5). 
3.2. Amendatory. Clark County Code Section 40.100.070 is amended 
(Exhibit 6). 
3.3. Amendatory. Clark County Code Section 40.200.020 is amended 
(Exhibit 7). 
3.4. Amendatory. Clark County Code Section 40.200.040 is amended 
(Exhibit 8). 
3.5. Amendatory. Clark County Code Section 40.210.010 is amended 
(Exhibit 9). 
3.6. Amendatory. Cla.rk County Cod~ Section 40.210.020 is amended 
(Exhibit 10). 
3.7. Amendatory. Clark County Code Section 40.210.030 is amended 
(Exhibit 11). 
3.8. Repealer. Clark County Code Section 40.210.040 Urban Reserve 
Districts is repealed. . 
3.9. Amendatory. Clark County Code Section 40.210.050 is amended 
(Exhibit 12). 
3.10. Amendatory. Cfatk County Code Section 40.220.01 0 is amended 
(Exhibit 13). 
3.1 ·1. Amendatory. Clark County Code Section 40.220.020 is amended 
(Exhibit 14). 
3.1?. Amendatory. Clark County Code Section 40.230.01 0 is amended 
(Exhibit 1'5). 
3.13. Amendatory. Clark County Code Section 40.230.020 is amended 
(Exhibit 16). 
3.14. Amendatory. Clark County Code Section 40.230.050 is amended 
(Exhibit 17). · 
3.15. Amendatory. Clark County Code Section 40.230.060 is amended 
(Exhibit 18). 
3.16. Repealer. Clark County Code Section 40.230.070 Urban Holding 
Districts is repealed. 
3.17. Amendatory. Clark County Code Section 40.230.085 is amended 
(Exhibit 19). 
3.18. New. A new Clark County Code Section 40.230.090 Public 
Facilities Zoning District is adopted (Exhibit 20). 
3.19. Amendatory. Clark County Code Chapter 40.250.040 Existing 
Resort Overlay is amended (Exhibit 21 ). 
3.20. Amendatory. Clark County Code Chapter 40.250.090 Equestrian 
Overlay is amended as shown in Exhibit 22. 
3.21. New. A new Clark County Code Chapter 40.250.100 Urban 
Reserve Overlay is adopted (Exhibit 23). 
3.22. New. A new Clark County Code Chapter 40.250.110 Urban 
Holding Overlay is ·adopted as shown in Exhibit 24. 
3.23. Amendatory. Clark County Code Section 40.260.030 is amended 
(Exhibit 25). 
3.24. Amendatory. Clark County Code Section 40.260.050 is amended 
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(Exhibit 26). 
3.25. Amendatory. Clark County Code Section 40.260.075 is amended 
(Exhibit 27). 
3.26. Amendatory. Clark County Code Section 40.260.115 is amended 
(Exhibit 28). 
3.27. Repealer. Clark County Code Section 40.260.157 Neighborhood 
Parks is repealed. 
3.28. New. A new Clark County Code Section 40.260.157 Parks is 
adopted (Exhibit 29}. 
3.29. Amendatory. Clark County Code Section 40. 260.160 is amended 
(Exhibit 30). 
3.30. Amendatory. Clark County Code Section 40. 260.170 is amended 
(Exhibit 31). 
3.31. Amendatory. Clark County Code Section 40. 260.210 is amended 
(Exhibit 32). 
3.32. Amendat.ory. Clark County Code Section 40.260.250 is amended 
(Exhibit 33). 
3.33. Amendatory. Clark CoU'nty Code Section 40.310 .010 is amended 
(Exhibit 34). 
3.34. Amendatory. Clark County Code Section 40.320.010 is amended 
(Exhibit 35). 
3.35. Amendatory. Clark County Code Section 40.510.010 is amended 
(Exhibit 36). 
3.36. Amendatory. Clark County Code Section 40.510.020 is amended 
(Exhibit 37). 
3.37. Amendatory. Clark County Code ;Section 40.510.030 is amended 
(Exhibjt 38). 
3.38. Amendatory. Clark County Code Section 40.530.010 Is amended 
(Exhibit 39), 
3.39. Amendatory. Clark County Code Section 40.560.010 is amended 
(Exhibit 40). 
3.40. Amendatory. Clark County Code Section 40.610.040 is amended 
(Exhibit 41). 
3.41. Amendatory. Clark County Code Section 40.620.010 is amended 
(Exhiblt 42). 
3.42. Amendatory. Clark County Code Section 40.630.010 is amended 
(Exhibit 43) . 

4. DOCKETS 

4.1 School Impact Fees. The findings and analysis contained in the Clark 
County Planning Commission's memorandum dated October 15, 2015, and June 
2, 2016 relating to the2015 Comprehensive Plan Amendments-Dockets is hereby 
adopted and incorporated herein by reference. 

The table below shows proposed school impact fees (SIF): 
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School District CPZ Number1
, Oo:lioance~ . Sina1e Familv3. Mu1ti~F amilv" 

Battle Ground CPZ-2015•00003 Ord. 2011-12-22 $6,397 $2.285 
Camas CPZ-201_ 5-00004 Ord. 201.1-12·22 -5,371 . -5,371 
Everareen CPZ-2015--00005 Ord .. 2011-12~22 6,100 7,641 
Green Mountain CPZ-2015 .. 00006 Ord. 2007-09~13 3.387 0 
Hockinson CPZ-2015-00007 Orc:t · 2009-12-21 6,080 2,781 
La Center cpz .. 201 s ... 00011 Ord. 2~-12-21 4,111 5,095 
Ridaefield cPz-201 s ... ooooa Ord~ -2011-12 ... 22 6,530 6,530 
Vancouver CP.Z-2015-00009 Ord; 2011~1_2..-22 2,880.75 2,381.93 
Washouaal CPZ~2015-00010 Ord. 2811-12-22 5,600 5,800 
Woodland CPZ-2016-00003 O.rd. 2005-12-23. 5,000 2,500 

1 
2 1The ~se number for purposes of Tidemark. 
3 2The ordinance containing the last update >ofthe ff!es. 
4 3The proposed 'single family' and 'mufti .. famUy' fees per dwelling unit. respectively. s 
6 
7 4.2 Parks lmpsct Fees. Clark Coynty pa_rks. impact fees were last updated in s 2002 by Ordinance 2002-10-16. The find.ings and analysis contained in the Clark County 
9 Plsn·ning Commission's memorandum dated April 16, 2016, are hereby adopted and 

10 incorporated herein by reference. 
11 
12 The table below shows proposed parks impa.cUees (PtF): 
13 
14 

Sfnale-Familv PIF ·Rate$ · <Multi~Famll t PIF Rates 
Year1 Vear2 Y.•aar .3 . Vea.r: 1 Year2 Year3 

PIF 80% 90% 100% ?5% 90% 100% 
District 
11 NIA NIA NIA NIA NIA NIA 
2' NIA NfA NIA NIA NIA NIA 31 NIA NIA NIA NIA NIA NIA 41 NIA NIA NIA NIA NIA NIA 
5 $3,482 $3,918 $4,3$3 $2.,$20 $31023 $3,359 
6 $4,458 $5.015 $5,572 $3,225 $3,870 $4,300 
7 $3,402 $3,827 $4,252 $2A61 $2,953 $3.282 
8 $3,167 $3,563 s3:ess :$21291 $2,150 $3,055 
9 $4,400 $4,950 $5J500 $3,183 $3,820 $4,244 
10 $3,082 $3,467 $3.852 -$2,229 $2,675 $2,973 

15 
16 1These park districts are either wholly or predominately within the Vancouver city 
17 limits, which is why Clark County Parks Advisory Board voted unanimously to take 
18 references to these four districts out of the Draft Park Impact Fee technical 
19 document. 
20 
21 4.3 Traffic Impact Fees. The findings and analysis contained in the Clark County 
22 Planning Commission's memorandum dated Ju I y 1 6 , 2015, are hereby adopted and 
23 incorporated herein by reference. 
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1 
2 The table below shows proposed traffic impact fees (TIF): 
3 

4 
5 5. 
6 

Existing 
Districts 
Hazel Dell 
Mount Vista 
North 
Orchards 
South 
Orchards 
Rural 1 
Rural 2 

MISCELLANEOUS 

Existing Proposed Proposed 
Rates Raws Districts 
$375 $338 Hazel Dell 
$613 $53f$ Mount Vista 
$553 $313 Orchards 

$389 

$315 $264 Rural 
$52 

7 5 .. 1 Severablllty. If any section, clause, or phrase of this ordinance should be s held invalid or unconstitutional by the Growth Management Hearings Board or a court of 
9 competentjurisdic.Uon, such invalidity or unconstitutionality shall not affect the validity or 

10 constitutionality· of -any other section. sentence, Clause or phrase of this ordinance. 
11 
12 5.2 Instructions to the Clerk. The Clerk of the Board shall: 
i3 
14 5.2~ 1 Transmit a copy ofthis ordinance to the Wa$hington Department 
1s of Commerce within ten days of its adopttbn., :pursuant to R.CW 36.70A. 106; 
16 s~2.2 Record a co.py of thi$ ord:inance :wiftrthe Clark County Auditor; 
11 5.2.3 Cause notice of adoption of thls ordinance to be published forthwith 1s pursuant to RPW 36. 70A.290 . 
. 19 5.2.4 Transmit a copy of this ordinance to the School District Consortium -
20 (Marnie Allen). 
21 5~2.5 Transmit a copy of t_his ordinance to Clark County GeQgraphic 
22 Information Systems (Ken Pearrow; GIS Coordinator), to Community Planning (Oliver 
23 Orjiako, DlrectQr), to Community Development (Debra Weber, Tidemark Data Manager 
24 and .Marty Snell, Director) and to Public Works (Heath 1-lenderson, Director and Carolyn 
25 Heniges,.Manager) · 
26 5.2.6 Transmit a ~P.Y Qf this ordinan~ to the Cities of Battle Ground, 
21 Camas, La Center, Ridgefield, Washougal, Woodland, and Vancouver, and the 
28 Town of Yacolt. 
29 5.2. 7 Transmit a copy of this ordinance to the Ports of CamasMfashougal, 
30 Ridgefield, Vancouver and Woodland. 
31 5.2.8. Transmit a copy oUhis ordinance to the Columbia River Economic 
32 Development Council (Mike Bomar. President). 
33 
34 5.3 Effective Date. This ordinance shall go into effect ten (10) days after adoption as 
35 provided by Jaw, except for school, parks, and traffic impact fees, which wiU take 
36 effect on January 1, 2017. 
37 
38 
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ADOPTED this 28th day of June, 2016. 

BOARD OF COUNTY COUNCILORS 
FOR CLARK COU ', WASHI TON 

Attest: 

Cierk to the Board 
10 
11 
12 Approved as to Form Only: 
13 Anthony F. Golik 

By: ___________ _ 
Jeanne Stewart Councilor 

14 Prosecuting Attorney 
15 
16 By: _________ _ 

:Bv~ 
20 P. Stephen DiJulio 

Julie Olson, Councilor 

By: _____________ _ 

David Madore, Councilor 
21 Special Deputy Prosecuting Attorney 
22 
23 By:------------24 Tom Mielke1 Coun·cilor 
25 
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1 EXHIBIT 5 
2 Title 40 Clark County, Washington, Unified Development Code 
3 
4 TABLE OF CONTENTS 
s Chapter 40.210 Resource and Rural Districts 
6 40.210.010 Forest, Agriculture and Agricultural--Wildiife Districts (FR .. 80, FR 40 FR-20, 
7 l•.G ~g Af.a-10. AG-WL) 
s 40.210.020 Rural Districts (R--20, R-10, R-5) 
9 40.210.030 Rural Center Residential Districts (RC-2.5, RC-1 ) 

10 40.210.040 UrbaA Reserve DistFiow (UR 4Q, WR 20, YR 10• 

11 40.210.050 Rurat Commercial Districts (CR-1, CR-2) 
12 
13 Chapter 40.230 Commercial. Business, rt.1exed Use snd Industrial Districts 
14 40.230.010 Commercial Districts (G4~, G-3~, GC) 
1s 40.230.020 Mixed Use District (MX} 
16 40.230.050 University District (U) 
11 40.230.060 Airport District (A) 
18 48.230.070 Ur:eaA Melding Di&tfiets (UM 10, UH 20, UM 40) 
19 40.230.085 Employment Districts (IL, IH, IR, BP} 
20 4Q.~3o.oeo Public facmtie$ CPf) 
21 
22 C·hapter 40.250 Overlay Distric• 
23 4.0.250.010 Airport Environs Overlay Districts (AE-1, AE ... 2) 
24 40.250,022 Surface Mining Ov~rlay District 
2s 40,250.030 Historic Preservation 
26. 40.2t,0.040 ~sting Resort O\fer:l~y District 
21 40.250.050 Highway 99 Overlay District 
28 40~250.060 Mill Creek Overlay District 
29 40~450.·070 Railroad Overlay District{RR) 
30 40.,250.080 Rural Center Mixed Use Overlay District (RC-MX) 
31 49-,zsg.oao Eguestpao Pwcfay · . · 
32 · Act~§g.too urpan B@se,ye. QyeflaxJUB-20, YB--l Pl 
33 4o,z:gp,no<Yrt>@o Hglding Q'!@d&Vl{lltJ-19, UH-20) 
34 
35 Chapter 40.260 Special Uses and. Standards 
36 40.260.010 Accessory Buildings and Uses 
37 40.260.020 Accessory Dwelling Units 
38 40.280.025 Agricultural Stands and Markets 
39 40.260.030 Ambulance Dispatch Facility 
40 40~260.040 Animal Feed Yards, Animal Sales Yards, Animal Boarding Facilities, 
41 Animal 
42 Day Use Facilities, and Equestrlan Facilities 
43 40.260.050 Bed and Breakta$t Establishments 
44 40.280.055 Coffee and Food Stands 
45 40.260.070 Community Buildings, Social Halls, Lodges, Fraternal Organizations. 
46 Clubs, 
47 .Public and Private Schools. Private Recreational Facilities and Churches 
48 40.260.073 Cottage Housing 
49 40.260.075 Electric Vehicle Infrastructure 
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1 EXHIBiT & 
2 40.100.070 DEFINITIONS 
3 

Lot area, rural «Lot area1 rural" means the computed area contained within the lot 
lines to include: 
• Private driveway easements, 
• On-site road easements, 
• One-half (1/2) width or thirty (30) feet whichever is less, of 
abutting public rights-of-way for perimeter streets, excluding limited 
access state or interstate highways. 
For the purposes of this definition, "rural lot area., applies to urban 
reserve {UR-10 iQQ UR-20l anef lJR 40),ADSLurban holding oyerJays (UH-10 and UH-201,~aAELUH 49}t MQ rural (R-5, R-10 
and R ... 20), agricultural (AG-~and.~ and forest 
resource (FR~ZQ40 and FR..;80) districts. 

lot area, urban "Lot area, urban" means the computed area contained within the 
lot lines in urban districts, to include private driveway easements, 
and exctuding•street and alley rights--0f-way, street easements, and 
street tracts. 
For the purposes of this definitionl "urban tot area" does not apply 
to the urban holding overlays 2&Ae& (UH-10 and UH-201. aAEI UM 
~ 

NeighboFhood "Neig~~OF~eed park" FR&aAB Et puhlie fH~~ deeigAed te . J:tFe'4ide 
pafk A8R8tl)aAi!eEI .ree.realieA.al epJlOFtYArtie& 'faF re&ideRm·litAA_g ,.1Alhih a 

ORe ~atf(~l.a• ·FFtlle Fadh~s, aAa are lo.e.ated 6W8h .thaU~ey are '~\iithiA 
walkiAg aR~ bie:,yeHAg. ai&taRee m m~st weeFS. +heee paFks 
gene,=ally aeAtaiA tAtee {3) to fi,,e (6) asres ln,t may ·,,'a,:y iR si~ 
"4epenai.~g l:fpon 1:1ni(:lwe site et-laraeteFistiesl eppertYAities and lanEI 
a\"ailatiti_lit,t. 

eias1 ~gmmucib! ~qmmwai~ g1r.ls" IDIID§ I '2Mili'1 ~rJs lb1t Q[~j~II i fQ¥11 ggiai 
Ill~ galb.acg illQI fQt QCQIQ QfOWQI .QI Miltl1 ~Q(!JR1U[l~ e1cts1 
AW~ijU~-tax ·-1tf1~megl§ g( lim ialll:lllltiga IDQ Qlllffllll:( BID 
~ W.!,imltl-fmr;u I SitDI ia tbcea. milt U°'igi. art1 tgmmwaiW l~1m1 
onto iD~IYdl t§g~IJiQD fa5ri11U11 fQtgrgeiad a~i~ities §ygb ii§ mm.tt, Dlk:li •. li~lii·21Cb1, awl. 111¥·gQUID! 

~ u~~igbl20tl1QS1"d Rids" IDftlD& 11ubli~ Rlt~ ~t§ig(l~ 1Q RtQXig~ DQtl; 11W.c1bbg[bgQd Q[Qaci,~ r1~tllisw11 QQQgflwaw~1-Jsx Iftlidtlll§ li:td!lSI WilbiD a. 
ga~-bilf !ll2l 'wlli r1~iWl1 IDQ arc liQitlQ &M¥b 1tll! Sbl~ iltl rdtbig 
walking 10~.bi~miDS ·'1i1t1n~ :af mg§l Yllf!1 IblU RICU 
g101r111x m2ct1in ·ibte; (31 ta· fi~ C~l ·1Mt~i 12w r:c1~ me! io 1i~e 
'11oengjQg WRQD uni;u~ 1ite Cbiti~dlii'li QQ'2QGL!Dtti~§ ID'1 liUJQ 
m!lilitlil~! 

Park, Begional JitSliQDill 1u1rkfl megrn§ a Qublic [~gtiili'2Dil ate11 lbat l~r¥11 
t~idects tbrgugbtlldl ~11rk ~g1J~1 ii ¥(ill I~ QIJlSide th1 CO~Hl~ 
EaQilities max iDQIMg11129-L'il till{;!§. 1"1~D1ive tr;gil 1~1tem1. Qt li[ge 
gic• iQ area&. a~SilldSfHll lbilit l1cg~ size and broag s1~i~ g~a. 
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1 EXHIBIT 7 
2 
3 40.200 LAND USE DISTRICTS - GENERAL PROVISIONS 
4 40.200.020 ZONING CLASSIFICATIONS 
s A. Classification of Zoning Districts. 
6 For the purposes of this title, the county is divided into zoning districts designated as 
7 shown in Table 40.200.020•1. 
8 

Table 40.200.020-1. Zoning Districts~ 

Zoning District Map Symbol Orban Rural Code Section 

RESOURCE ANO RURAL DISTRICTS (40.210) 

Forest and FR-80, f:R 4G, 
Agriculture EB-,0 I J:> .. G 3g' X 

~G-10 40.210.010 
AgricuHuraJ ... AG-WL X Wildlife 

R\,iral R-20, R-10, R--5 X 40.210.020 
Rural center RC .. 1, RC-2.5 X 40.210.030 re$idential 

UrbaA FOGerve UR 40, UR 2Q, .x 4.0.21Q.0.4Q YR ~O 

UREJAN AREARESID'ENTIAL DISTRICTS (40.220) 

·S1ngle-family R1-2Q, R1-10, 
residential R1-7.5, R1-6. X 40.220.010 

R1--5 

Residential R-12, R~18, R- X 22, R-30, R-43 . 

Office OR~15, OR-18, 40.220.020 
residential OR-22, OR--30, X 

OR-43 

COMMERCIAL. BUSINESS, MIXED USE AND INDUSTRIAL DISTRICTS (40.230) 

Rural CR-1, CR"'.'2 X commercial 

'Neighborhood 
~G4 X commercial 

Community 
40.230.010 

~G-3 X commercial 

General 
GC X commercial 
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Table 40.200.020-1. Zoning Pistricts. 
Zoning District Map Symbol Urban Rural Code Section 
Mixed use MX X 40.230.020 
Business park BP X 40.230.030 
University u X 40.230.050 
Airport A X X 40.230.060 
UFban holding UM 40, UM 20, X 40.230.07() YM ~Q 

Light industrial IL X 
Heavy industrial IH X X 

40.230.085 

e~um, E1ci1ities ff X i ~C.t2~iM!&O 

COLUMBIA RIVER GORGE NATIONAL SCENIC AREA DISTRICTS (40.240) 
Gorge Large-

GLSA-80, SC$1e X 
Agriculture GLSA-40 

. Gor.g~ Small-
Seate GSSA-20 X 
~grio~lture 
Gorge Small GSW-40, GSW~ 

X Woodland 20 

Gorge Open 
GOS X Space 

Gorge 
GR-5 X Residential 40.240 

Gorge public 
GPR X Recreation 

Gorge SMA 
GSAG X Agriculture 

GorgeSMA GSFF X Federal Forest 

Gorge SMA 
Non-Federal GSNFF X 
Forest 

Gorge SMA GSOS X Open Space 

OVERLAY DISTRICTS (40.250 and 40.460) 
Airport Environs AE-1, AE-2 X X 40.250.010 
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EXHIBIT 8 
40.200 LAND USE DISTRICTS - GENERAL PROVISIONS 

40.200.040 MINIMUM AND MAXIMUM CALCULATIONS ...... 
C. Lot Area Calculations. 
J.. Lot area is the computed area contained within the lot lines. 
&,4. In the urban area, except for the UH zones, lot area excludes street and alley 
rights-of-way, street easements, and street>tracts. 
b. In the urban reserve (UR•10 iDSt UR~20l and UR 40}, urban holding pyerlays 
(UH-10! UH-20 ans UM 40}1 itlQ, rural (R--5~ R-.10 and R-20), agricultural (AuG 20 A~ 
1Q and AG-WL NN) and forest resource (AA 40 ™2 and FR-80) districts, lot area 
includes on-site road easements, and one-ha'lf (1/2) the width, or thirty (30) feet, 
Whichever is less, of abutting public rights~of-way for perimeter streets, excluding 
limited access state or interstate highways. 
c. Driveways are included in lot :area in au zones. 
2. One lot within a proposed subdivision, short plat or exempt division shall be 
considered in compliance with the minimum lot area· requirements if it is within ten 
percent (10%} of the required lot are~ for the zone. To utilize this provision in the R1-5 
and R1·6 zones. one lot may be exoJuded from the average minimum lot calculations 
and the ten percent (1.0%) lot area red_uqtion may be appli~ to the excluded lot. The 
provisions of this section shalt not apply to developments utilizing the following: 
a. Density transfer (Section 40._2a0.010.{C}(5)); 
b. Rural cluster (Section 40.210.020). 
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l EXHIB~T 9 
2 40.210 RESOURCE AND RURAL DISTRICTS 
3 40.210.010 FOREST, AGRICULTURE AND AGRICULTURAL-WILDLIFE DISTRICTS 
4 (FR-BO, l=R-40 FR-2Q, AG 30 AG-10, AG-WL) 
s A. Purpose~ 
6 1. Forest BO District. The purpose of the Forest 80 district is to maintain and 
7 enhance resource-based industries, encourage the conservation of productive forest 
s lands and discourage incompatible uses cc:>nsistentwith the Forest I policies of the 
9 comprehensive plan. The Forest 80 district appiies to lands which have been 

10 designated as Forest Tier 1 on the comprehensive plan. Nothing in this chapter shall 
11 be construed in a manner inconsistent with the Washington Forest Practices Act. 
12 2. Foresl402.Q District. The purpose of the Forest 40~ district is to encourage 
13 the conservation of lands which· have the physioal cha·racteristics that are capable of 
14 management for the long-term production of commercially significant forest products 
15 and other natural resources. such as minerals. 
16 3. Agriculture-.2'):l,.Q Distri~t. The purpose of the Agriculture ~1'2 district is to 
11 encourage the conservation of lands which have the growing capacity, productivity, 
18 soil composition, and.surrounding land use to have long ... term commercial significance 
19 for agriculture and associated resource production. 
20 4. Agricultural-Wildlife. The purpose of the AG ... WL district is to encourage the 
21 preservation of agricu'ltural and wildlife use on land Which is suited for agricultural 
22 production, and to protect agricutturaf areas that are highly valuable seasonal wildlife 
23 habitat from incompatible uses. The district provides for actMties which can be 
24 consiciered ac~ssory only to. •gricultural,. game, or wildlife habitat management, or 
2s reQreational uses. Nothing in this chapter· shall be construed to restrict normal 
·is agriou.Jtural practices. 
21 B. Uses. 
28 The uses set out in Table 40.210.010-1 are examples of uses atlowable in 1he various 
29 resource zone districts. The appropriate review aufbo:tit;y iJ mandatory. 
30 • "P" -- Uses allowed subject fo .approval of applicable permits. 
31 • •RJA" - Uses permitted upon·review and approval as set forth in Section 40.520.020. 
32 • •c" - Conditional uses which may be permi~ed sµbject to the approval of a 
,3 . conditional use permit as set forth in Section 40.52-0.030. 
34 • "X" - Uses specifically prohibited. 
35 
36 Where there are special use standards ·or restrictions for a listed use, the applicable 
37 code section(s) in Ch~pter 40.260, Special Uses and Standards, or other applicable 
38 chapter is noted in the "Special Standards" column. 
39 

. . .., 
• . 

1. Residential. 

a. Single-family dwellings and accessory 
buildings 

b. Guest house 
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Table40.210.010-1. Uses. 

c. Family day care centers p p p p 40.260.160 
d. Adult family homes p p p p 40.260.190 
e. Home business - Type I p p p p 40.260.100 
f. Home business - Type II RIA RIA RIA R/A 40.260.100 
g. Bed and breakfast establishments (up to 2 

RIA RIA RIA RIA 40.260.050 guest bedrooms) 

h. Bed and breakfast establishments (3 or more 
C C C C 40.260.050 guest bedrooms) 

i. Garage sales p p p p 40.260.090 
J. Temporary dwellings p p p X 40.260.210 

-2. Services, Business. 
a. Commercial nurseries predominantly 
m~rketing -locally produced plants and associated RIA RIA RIA C 
t~ndscaping materials 
p. R.oadside farm stand p p p p 40.260.025 
·c~ .Agricultural market p p p X 40,260.025 

; d~ Commercial kennels on a parcel or parcels 5 RIA - RIA RIA X 40.260.110 ecres_ or more 

e. Private kennels p p p p 40.260.110 
f. Animal boarding and day use facilities p p p X 40.260.040 
3._Services, Amusement.ta 

a. Pub.Ho recreation, scenic and park uselQ p p p c3 
·p. Public _interpretive/educational U$es-Ul p p p p 

· c. ·oispersed recreation and recreational facilities 
such as primitive campsites, trails, trailheads, p p p X 
snowparks and warming huts.1Jl -
d. Public recreation accessways, trails, 
viewpoints, and associated parldnglG 

p p p p 

e. Regional recreational facilities designed and 
developed through a public master planning p p p p 
process~ 

f. Private recreation facilities, including retreats. 
c3 but excluding such intensive uses as country C C C 

clubs and golf courses 

g. Country club and golf courses X X C X 
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Table 40.210.010-1. Uses. 

h. Equestrian facility p p p X 40.260.040 
i. Equestrian events center C C C X 
j. c,rcuses, carnivals or amusement rides RIA RIA RIA RIA 
4. Services - General. 

a. Event facilities< 5,000 sq. ft. X C C X 
b. Tasting room and event facilities in conjunction p p p X 40.260.245 . with a winery 

-5. Services. Membership Organization. 

a. Churches X C C X 
6. Services; Educational.Jll 

a. PubUc and private elementary and middle 
schools serving a student population primarily C C C X 40.260.160 

__ out$ide of urban growth boundaries 

· 7. Public Service and Facilities.J.Q 

:a. Ambulance dispatch facilit_ies;Ui C C C C 40.260.030 
b. Government facUitiesl.a C"' c4 c4 cs 

. ,c .. Public ~rreetions facilitie~ C C C X 
8. Resource Aotivities. 

a. Agricultural p6 p6 p6 p 

b. The growing, harvesting and transport of I 
timber, forest products and associated 
.management activities in accordance with the p p p X Washington Forest Practices Act of 1974 as 
amended, and regulations adopted pursuant 
thereto 

c. Wildlife game· management p p p p 

d. Plant nurseries p p p p 

e. Removal. harvesting, wholesaUng·and retailing 
o.f vegetation from forest lands including but not 

Chapter limited to fuel wood, Christmas trees. salal, p p p C 40.440 berries. fems, greenery, mistletoe, herbs and 
mushrooms 

f. Silviculture p p p C 40.260.080 

g. Aggregate extraction and processing for the 
p7 p7 p7 purposes of construction and maintenance of a X 40.260.120 

timber or agricultural management road system 
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Table 40.210.010-1. Uses. 

h. Exploration for rock, gravel, oil, gas, mineral p p p X 40.280.120 and geothennal resou~ces 
i. Extraction of oil, gas and geothermal resources. 
in accordance with all applicable loca;, state and RIA RIA RIA X 40.260.120 federal regulations 

j. Commercial uses supporting resource uses p8 pa pB X 
k. Accessory buildings p p p p 40.260.010 
I. Housing for temporary workers p p p p 40.260.105 
m. Sawmills greater than ten thousand (10,000) 
board feet per day. and other products from wood C C C X 

. residu~s1 drying kilns and equipment 
n. Forestry, environmental and natural resource p p p C re$earch and facilities 

o. The .processing of oil, gas and geothermal 
C C C X resources 

· p~ HeUports, helipads and helispots used in p p C X 40.260.170 cqnj_unction with the resource activity 
9. Other. 

a. Signs 
p p p p Chapter 

40.310 
b. Utilities, structures and uses including but not 
limited to utility substations, pump stations, wells, p p p C 40.260.240 watershed intake facilities, gas and water 
transmission lines 

c. Wireless communications facilities P/09 P/C9 P/C9 P/C9 40.260.250 
d. Dam$ for flood control and hydroelectric 

C C C C generating facilities 

e. Solid waste handling and disposal sites C C C C 40.260.200 
f. Private use landing strips for aircraft C C C X 40.260.170 
g. New cemeteries and mausoleums, crematoria, 
columbaria, and mortuaries within cemeteries; X X X C provided, that no crematoria is within two 
hundred (200) feet of a lot in a residential district 
h. Expansion of existing cemeteries p p p p 
i. Temporary uses p p p p 40.260.220 
j. Electric vehicle infrastructure p p p p 40.260.075 
k. Marijuana-related facilities X X X X 

24 

000261 



1 
2 1 One (1) singte .. family dwelling on legal lot or legal nonconforming lot of record. 
3 2 One (1) guesthouse in conjunction with a single--family dweUing or mobile home. 
4 3 Public, where no public master planning process has been completed or private 
s outdoor recreational facilities requiring limited physical improvements which are 
6 oriented to the appreciationJ protection, study or enjoyment of the fragile resources of 
7 this area. In addition to those findings as specified by Section 40.520.030 (Conditional 
s Use Permits), such uses shall be approved only upon the applicant establishing both 
9 of the following: 

10 • There will be no significant environmental impact, especially as it relates to 
11 wildlife. resulting from the proposed use; and 
12 • The subject site cannot be put to any reasonable economic use which is 
13 provided.for in this section. 
14 4 Government facilities necessary to serve the area outside urban growth boundaries, 
1s incltJding fire stations, ambulance dispatch facilities and storage yards, warehouses, 
16 or similar uses. 
11 · 5Umited to fire stations only. . 
1s 6 Agriculture including: floriculturei horticulture, general farming, dairy, the raising, 
19 feeding and sale or production of poultry, livestock, forbearing animals, and 
20 honeybees inctuding feedtot operations, anim~I sales yards, Christmas trees, nursery 
21 stoek and floral vegetation and other agricultural activities and structures accessory to 
22 farming or animal husbandry. 
23 1·A~ditklnal surface mining and a,$sociated activiti.es subject to zone change to add 
i4 .the surface mining overla:v district, .Section 40.250;020. . 
2.~ ·9 cornmeroial ·~s~s sypporting res9uree U5'S, sucha.s packing! first stage proe8$sing 
26 and processing which provides value added to resource produots. Chippers, pole 
21 yards, log :sorting and storage, temporary structures for debarking, accessory uses 
2s including but not limited to scaling and weigh operations. temporary crew quarters, 
29 stQrage and maintenance facilities, disposal areas, saw mills producing ten thousand 
30 (1'0,000) board feet per day or less; emd other uses ·involved in the harvesting of forest 
3i rroduets. 
32 $ee Table 40.260 .250-1. 
33 1Qogce .\, RmP-lrtv b@§ beeo A@vftlgpgg ps ii pueu2 tJcmw, ;a goc1cet ;, r19y;ccc,_to 
34 .cgsnge tbP cgmprehens;v, plao ;1signat;on from tbe current zone Jg the Puglic 
3s facility zone.., 
36 
3.7 C. Development Standards. 
38 1. New lots and structures and additions to structures subject to this section shall 
39 comply with the applicable standards for lots and building height1 and setbacks in 
40 Tables 40.210.010-2 and 40.210.010-3, subject to the -provisions of Chapter 40.200 
41 and Section 40.550.020. 
42 

Table 40.210.010-2. Lot Requirements. 

Zoning Use/Activity 
Minimum Minimum 

District Minimum Lot Area 
Lot Width Lot 

(acres) 
(feet) 

Depth 
(feet) 
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Table 40.210.010-2. Lot Requirements. 
FR-80 All Uses 801 or legally descrobed 

as one-eighth (1/8) of a 6602 None 
section 

FR- All Uses ;?Jl!404 or legally 
4Q~ descrit:>e<;I as one-~ 6602 None second .c1/~sixteenth 

(1/16) ofa section 
AG- All Uses J.Q!ao-t- or legally 
3QJj2 described .as one .. ~ 

6602 ~!tltll11§4) thirty- None 
second (1/32} of a 

section 
AG- Agricultural 20 or legaUy described 
WL as one-thirty-second None None 

(1/3~) 9fa fection 
•· 

Wildlife game management 20 or legaUy described 
as one-thirty~second None None 
( 1/32) of a section 

Public interpretive/educational 
NIA None None uses 

Single-family dwellings 160 or legall.y described 
as one-fourth(1/4) of a None None 

section 
Plant nurseries 20 or legally described 

as one--thirty-second None None 
(1 /32) of a section 

Silviculture 20 or· legally <lescribed 
as one~thirty-seoond None None 
(1/32) ofa section 

Public recreation accessways 
and associated parking and NIA None None 

trails 
1 
2 1 The following uses may be pennitted on newly approved lots of less than the 
3 minimum parcel size: 
4 a. Utilities. structures and uses including but not limited to utility substations, pump s stations, wells, watershed intake facilities, gas and water transmission lines and 
6 telecommunication facilities. 
7 b. Dams for flood control and hydroelectric generating facilities. 
8 2 Minimum lot width-One hundred forty (140) feet for legal lots created under Section 
9 40.210.010(0). 

10 
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--Table 40.210.010 ... 3. Setbacks. Lot Coverage and Building Height. 
Minimum Setbacks 1 

M . I Maximum 
Zoning Side ax1mum I Building 
District Front Rear Lot 

Height (feet) Street Interior (feet) Coverage 
(feet) (feet) (feet} 

FR-80 502 25 503 503 NIA 354 

.FR-40~ 502 25 soa 
' 503 N/A 354 

AG-2Gl.Q 502 25 503 503 NIA 354 

AG ... WL None None None None NIA None 
1 . . 1 See Section 40.530.010(0)(2) for nonconfonnmg lots . 

2 2 From public road right-of-way or private road easement. 
3 3 All structures. 
4 4 Residential buildings only. 
5 
6 2. Signs. Signs shall be permitted according to the provisions of Chapter 40.310. 
7 3. Previous Land OMsions. 
s a Within the FR-80, FR-4G,2Q and AG~J.Q districts, until the affected property is 
9 included within an urban growth boundary, no remainder lot of a previously approved 

10 agriculture or forest district "cluster" land c;livision or lo,t reconfiguration shall be: 
11 .tU..a. Further subdivided or rec1uced in size below seventy percent (70%)ofthe total 
12 develqpable area of the original p,arE!ntparce·f constituting the cluster subdivision: or 
13 .(Zl.b. Reduced by a total of more than one (1) acre. 
14 c. Applications for reduction in remainder lot size consistent with this provision 1s $hall be processed as a plat atterationpursuant to Section 40.540.12Q. 
16 D..,d. E,c.ceptions to Subsections (C)(3}(?) and (b) of This Section. A remainder lot with 
17 an existing residence may be short platted further to contain the residence on its own 1s lot, subject to the.foJJowing: 
19 (1) Process. Creation of the new lot is subject to the requirements of Section 
20 40.540.030. 
21 (2) ·Lot Size. The new lot shall be sized to require the fflinimum reduct,on in the 
22 remainder lot, but still meet minim~m requirements . of this section and for on-site 
23 sewage disposal as required by toe Clark County Public Health~ Oepa~ment. 
24 (3) The new lot may not include critical areas unless no other alternative exists. If no 
2s alternative is available, encroachment into the$e areas shall be limited to the least 
26 amount possible consistent with ap,plieable critical areas ordinances. 
27 (4) A building envelope containing the ex-isting residence and accessory buildings 2s shall be established within the new lot. subject to the following: 
29 (a) A minimum one hundred (100) footsetback between the envelope and the 
30 remainder parcel is maintained, unless it can be shown that a lesser setback with 
31 existing or proposed landscaping or existing vegetation will provide the same or 
32 greater buffering. In no case shall a setback less than fifty (50) feet be approved. 
33 (b) A minimum twenty (20) foot setback between the envelope and other cluster lots is 
34 maintained. 
35 (5) A note shall be placed on the plat stating the following: 
36 
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1 The residential property is adjacent to agricultural or forest lands on which a variety of 
2 resource-retated activities may occur that are not compatible with residential 
3 development. Potential discomforts or inconvenience may include, but are not limited 
4 to: Noise, odors, fumes, dust smoke, insects, operation of machinery (including 
s aircraft) during any twenty-four (24) hour period, storage and disposal of manure, and 
6 the application by spraying or otherwise of chemical fertilizers, soil amendments, 
7 herbicides and pesticides. 
8 
9 (6) An open space, farm or forest management plan· is required for the remainder 

10 parcel, which shall prohibit additional residential·development. The plan shall be 
11 submitted and approved with the preliminary application. The plan shall identify 
12 permitted uses and management of the parcel so that it m?iintains its open space or 
13 other designated functions and provides for the protection of all critical areas. The 
14 man,gement plan shall identify th_e responsibility for maintaining the remainder parcel. 
1s The plan shall also include any Construction activities (trails, fencingt agricultural 
16 bulldings) and vegetation clearing that may occur on site. All subs~quent activities 
17 must be conducted in conformance with the approved management plan. 1s Management plans may be modified.through a Type II process. A note shall .be placed 
19 on the plat and a restrictive covenant shall be recorded -that clearly states that only the 
20 above uses are permitted on the remainder parcel. The note and covenant shall also 
21 incorporate the management plan, as described above. 
22 ~ NogcgafomJing rots may P@ r;egqgfiguc@sf pursu1n1 tg sect;on '!Q,§~P,Q~ 4 
23 
24 O. Nonconforming. Lots - Lot ~econfiguratipn Standards 
2s 1. Purpose. It is in the public interest to encourage the protection of sensitive 
26 lands. expand lhe amount of c;ommercia11y viable resource land under single 
21 · ownership, reduce the amount of road and utility construction· and, within the FR-80, is FR-4-q~ and AG·• districts, to protect and buffer designated resource lands. 
·29 2. · Lot Reconfiguration. Except for previously approved agricultur.af or forest zoned 
30 clusters or rural residentiai planned unit developments, these substandard lots may be 
31 modified where consistent With the following criteria. P1ucels which meet all of the 
32. foUowing criteria are eligible for reconfiguration and reduction in size subject to a Type 
33 U review: 
34 a. Existing parcel(s) is: 
35 ( 1) smalter than the minimum lot size established for new lots in the applicable 
36 zoning district. Parcels which meetthe minimum lot size may be adjusted as a part of 
37 this process, but may not be decreased below the established minimum lot s·ize 
38 (2) determined to be legally created, and be reasonably buildable. Within the FR-
39 80, FR-~ and AG~~ districts, this section authorizes lot reconfiguration only 
40 where existing divisions are determined to have a reasonable probability of 
41 developing. For the purposes of this section the review authority shall determine 
42 whether the existing lots are reasonably buildable by considering the following: road 
43 access. septic suitability, topography, costs of providing infrastructure and the 
44 presence of sensit(ve land 
45 b. Proposed parcel( s) results in the following: 
46 (1) No additional parcels; 
47 (2) Have septic suitability approvat: 
48 (3) Have adequate potable water at the time of occupancy, subject to Section 
49 40.370.020; 
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(4) Each resulting legal nonconforming parcel shaU be at least one (1) acre in size 
with a minimum width of at least one hundred forty (140) feet; and 
(5) In addition, within the FR-80, FR-~ and AG-Wo districts: 
(a) The location of the resulting reconfigured lots shaH have the least impact on 
sensitive and resource lands; 
(b) Access to reconfigured lots shall meet the minimum standards necessary to 
obtain a building permit; 
(c) The remainder lot shall not be further subdivided or reduced in size unless the 
affected property is included within an urban growth boundary; 
(d) Reconfigured lots shall not be further adjusted by boundary line adjustment 
without approval under this section. · 
c. Reconfigured lots shall resutt in achieving one ( 1) or more of the identified 
public interest issues in Section 40.210 ... 010.(0)(1). 
3. Lot Requirements. The setback, dimensional. use and height standards for 
these lots shall be as established tor ·tt,e Rural-5 (R-5) district except that reductions 
in side and rear setbacks shall be granted where tiecessary to permit cdnstruction of a 
dwemng on the parcel; providing, when the parce·1 is abutting1 or surrou11ded by. 
property zoned for resource uses, the minimum setback from those property lines 
shall be fifty (50} feet for all structures. 
4. The review authority may impose conditions on the fot reconfiguration to further 
the purposes of this section. 
5. Lot reconfigurations shall be fi'nalized upon the filing of a record of survey or 
covenant 

!;. L§QQ Qb'i§ipn i(] the Ag~3ogpdfB~?PZ201§, 
1 pgmgse. · 

a, · ·Iht Pr0y;ftfeos 0t this_ sybseq;on:~1h1II IRP'v to. a111ang g;yisJoos ;n the AG-1 o ,ng.J:B-29 .zoniflL~c;Srts;\s:i_@Jt@t ;Jo12-::3-1·1'Pl§,· 
b 8v@U@Jlle gptfoos tac•osi:·4bd,;0n.:are·aptb0rlug; 

(1) PYC§WIOU9 QbaQllrf P:'§40:; 'g[ . --
C2l evmuaot 1° Cb1P11r 4Q.§40 ang ID' ysipq the g1yster or gv;s;ons ;n section 

~IL210-01 Q{§f3L 
c, 1n toe ACa·· l 9 t0oioP. v;strjgt; 

C1 > bftoO ,1uiJ!19ps ib1t resyUto pargefs twenty <20\ acres tor Jots capap1e of 
bfting <111ctU~t1d @5· 1&2 stt 1 §tctfeo> ;n sJzttW 1araer are a11pwec1 under 1be utmR!ioP Rrgy;s;20,,··gt§,cti0n iQ,§4Q,p20.re)!'f)(b). 

~'-!JQJ~MfignJrSb-1 D11MIH~·J>tltc;e:i$ ·fe1.~ th@a (2Ql ages ;n s;ze must l?.f¾w p1aneA png roetUb1 ·1~giflgna1 reauimro@otta -Pt this.4'JaRffir, 
g, ro Jht EB-2P zonfng tf i§trta.-1aag: <livfs;oos ttJat cnutt ;n parce1s Im ·Jb@o <40) 

acres ;n s;m mast be pJattew and meet the 1dditfona1 requirements ot this chapter, 
t. Prey;ousJy approx~JJ cluster or tot reponfigurat;gn remainder tots are not eligible 

toJ1se the proyision1 21 lbl§ 11mioo* · 

2. Pefinitiops, f gr the pymoses 2t tbis subsection the following definitions shall apply: 

I Criti!lll lands I "Cr~i!lll !mod§" mean those lands · I 
classified by Chapter 4Q.44Q as habitat 
areas by ChaQter 40,450 as any wetland 
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Remainder parceJ 

a. P@YftlP0ro@oS staodargs t0c sybdiyi§igps 0r ·sb0n Rl@tf ~ 
~Yb4Msigos and 1b0ct ptats. w; alfgwed ·pursuant·to Chap~r 10 §49 _ Ib@ denm_ sha11 he ba§ed on one hung red Percent 11"PPo/el of the gross area of Jb@ sit§. 

Jbe atWJ{)r tiew r2~; amil,Rd>,~ 
@) 1° have: building eovoJgges mat ayg;g cr;JU911 .gr111; 
<4) 20 e@c®'' with an;exifitjng house, gpe-.Q1:Sbe quster lgts has to inc1ug9 lbe uisting b0vu· · · · · 
C§> to be @diacem tg 1100 0tboc ang to .,av P4L-L~;os,esidoor& -Yo1@P tbe 1°cau0o of the Uf§tinP ces;gence wou1g 0cec1uge 9imD11aope wittJ the other prgvJsipns Qf 1bi§ §Yb§pctjon: 
C§} ;t jg• AD MrlSMl&W@lfv_.;a;0ned tang, aodJ~ epegt oet pregiugeg by 01b;c prtyision;H,tthj§ §UP§@Gti.RD, lARI limited Jio&is with PPR[ soils QC §Oil§ "otheJWise __ · , . -_ -- -• . ., •• iOd 
CZ> nctJ cluster fc;,t·shan PPOliOo .a buffectmrn abutting reaqurr~ses, e, BemaJnger Pie& 
,1 > The remg;nger pacat :shall bfl contigypus, EtlPrn;otation °I thepar~1 by public or private ,oqg· e;asemrwts ang1or 'hidlfding sites shafl not occur vn1n1 oo-Qthec reaspoat>ft ·@IJernattve .exists, Remainder parce1s · sb1U -~~ ~ated ag;acent to ,mer boraering cemaipgerpgrgels or -public parks and 

00eo space. if praot;cat. 
C2l Jbe rerr,aJnder P@c®J ~1t1i!Lban°n-bu;tdeWft and used t0c the agrtcufture 1ng t2c1mcy uses as Jisted io Jabfe 40.2·10.910""1{§)(@), <b) ang <g). or a1 open space. 
cal A farm or fRrest meoaaemoot glao ;s reau;reg tor the remainder parcet Tbe plan shall be 11,Lbmitted ang approved with the prelimjnary application. The ptan shalt: · 

<a> identify pemJitted uses and roaoaaemeot 01 tb@ parcel so that tt maintains designated agr;cu1tura1 or forest functions and provides tor tbe or;otect;on ot au 2ni;a1 areas; 
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18 

d. 

<bl identify the responsibility for maigf@ininq agdculture or forest ·uses on the oarce11; aog 
tc) in~•uge any construction activities (fgr example, fencing or aancu1tura1 

builgjostll aggveaetati90.clMdDCJ tbatmavgccur on-site. 
ft in current use. tb@ RliMYttwiU@d for the surceot YI~ taxat;gn prggram shall suffice {gr meeting this reau;rem~mt. 

f4l A ngm shalf be 121& on. the plat that 'the, rerna;ng,r gar211 §b@lf n8i be 
~r subdiyitttAA£ r1auc;eg Jo 1Jze unless brought ia\0 an urban °cowtn. area fn @dAWPO,@ restgc;tive cgyepgnt shalf be repordedtpat oteartv-.f_tate 
tb@l gg1ythe gbpye yos are· o,rm;ng~ 9tHh@ aara1, Tb@ note @og 
covenant shau 11so igx9morate to1,m1nag9mentpl1n, as g1s9ribed abpve 

Lot Repu;ccweots, . New 1gts -agg mw_ptufa @nd agg;t;ons to -structures 1,:J9ieot 
to this fec®n§hau qgntpfv mlb thMQPliQabJMtandnms terJots and building !mi2bt~~1.U1cf§81b@c1<s ;0J@blei~Q~2lo,010:1taog 40.210,010-s, subiecup the provi3ioos of Chapter 40;2ogang· segiot, 40.5§0.020, 

s,ma;oger 
L2t 

19 1 un1ess a farq,c§ia fs -r,qu;,pg PtPif«k Qpunty euwmN@lth IQ og gsse §h811 , Phffilflcfat epeq 20 erutand.•@·baf(ft §J aw,s fn .£iz4 tfluwtc·Lqts can Y§P @hl7Rfvt@Y to cant the miatmuro tot size H 21 ~itt,d 4Y ¾Kia 4Q.~Q0:04Q(Ql(tl, _ . . _ . _ _ . 
22 :tiii m;n1muro ,,,oawtw: mrosmger parce1s contrpfs (he maximum s1ze 0t cluster 1ots. 
23 
24 

~ Q~~it 
AG-10 c1uste1 
~ 

Lo<;;1tJon or §trusture 
IYRI 

Res;geoua1 or 
aar;cu1tura1 

structure~a~ ~\ntJD~ 
cluster Jot 

Residential 
structures abutting a 

resource di§lrict 

Minimum se,baoks Max;mum Max;mum 
BuiJding fDID1 §JS!. .Bur h2.t limSbl Lf=1l ®ml · .!fl.ml Coypraae 

~ ;aQ ~ 

lila ~ 

~ ~ 501 

2.0 2.0 2.0 
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~[~§ 

V~bi,le ftlltl:X Slialii 
~ ~ 2.2 

811 Qtbsu 1ituatiQ1Ji §J2 2.Q ~ 

1i;xcept in cases wqsrejtcgn.ke snew11 tlli( rpquirinq the qgrmaf setpagk wm resuft ;n the t0cayon °, thg bqildJnq §iLft.UfiVfia ;aapqrppri4te @'IH such as w11a1ne habffat orwe1Lsnd areas or the dia,ens;on§ .. , ta, a1vefqpmsQt Sb maaw it ,tnpu11gap1e 
Reffdentia/ byildi(JQS only 

.,Ihe 1ubiect property is ag;agent to qpmmerc;a1 agricuttMC@f 2c forest •tnds 20 which a-e wJetv of commercial actjv;tie§ m@KP9AYC that @1Jto,ot ·PPOJPati1;tl1 with res;geou,1 geye19pment •. e2tent;a1 discoOJforts or ioconveniengg may· ;ng1uge. but are not limited tg: noisp, odo-rs, fumes, dust, smokg, ;nsects Qperatiqn,..o.!Jll~cbf Perv Ciocf ug;na 
aircraft) during any twenty-tour <24r bPYC period, stomrict and disp9sa1 ot manure, and the appUcatjs>-JJ_,_,.WL spraying or otherwise 9Lchem;ca1 tertifjz~rs, soil amendments, hern;c;ges and pesticides. ti 
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1 EXHIBIT 10 
2 40.210 RESOURCE AND RURAL DISTRICTS 
3 40.210.020 RURAL DISTRICTS 
4 

Table 40.210.020-1 .' Uses. 

R--20 R-10 R-5 Special Standards 
3. Services, Amusement. 
a. Publicly owned recreational facilities, 
services, parks and playgrounds' 

p p p ~Qi2§Q.1§Z 

b. Private recreation facilities, such as 
country clubs and golf courses, 
including such intensive commercial 

C C C recreational uses as golf driving ranges, 
race track, amusement park, paintball 
facilities, or gun club. 
5. Services, Educational.=' 
a. Public or private schools, but not 
includi' business, dancing or technical C C C 40.260.160 
school 

6. Public Service and Facilities. ! 
a. Ambulance dispatch facilities4 C C C 40.260.030 
b. Government faci1Hies4 

4 . .. . s once a property has been developed as a pubhc fac1hty. a docket 1s reqrnred to 
s change the comprehensive plan de;;ianation from tbe current zone to the Public 
1 facility zone. 
8 
9 
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1 EXHIBIT 11 
2 
3 40.210 RESOURCE AND RURAL DISTRICTS 
4 40.210.030 RURAL CENTER RESIDENTIAL DISTRICTS (RC-2.5, RC-1) 
s 
Table 40.210.030-1. Uses. 

RC-1 RC-2.5 Special Standards . 
3. Services, Amusement 
a. Pub0cly owned recreational facilities, 
services, parks and playgroundsA 

p p ~0.260.152 

b. NeigR&e~eee pfarksi p p 40.2§0.:15:Z 
c. Private recreation facmties, such as 
country clubs and golf courses, includlng 
such intensive commerciaJ recreational uses C C 
as golf driving range, race track, amusement 
park, paintball facilities, or gun club 
5. Services, Educational.~ 

a. Public or private schools, but not 
includin~ business, dancing or technical C C 40.260.160 
schools-
6. Public Service and Facilities.i! 
·a. Ambulance dispatch facilities! C C 40.260.030 
b. Government facilitiesa c1 c1 

3 . .. 6 once a property bas been developed as a pubhc fac,hty. a docket 1s regy,red to 
1 ghange the comprehensive plan designation from the cun;ent zone to the Public 
s facility zone. · 
9 

10 
11 
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....---------------- ----------- ---•--- -- ··- --

1 EXHIBIT 12 
2 
3 40.210 RESOURCE AND RURAL DISTRICTS 
4 40.210.050 RURAL COMMERCIAL DISTRICTS (CR-1, CR-2) 
5 

Table •0.210.050-1. Uses. 

11. Services- Mental and Health 

g._Ambulance servicesZ 

14. Services - Educationat1 

c. Libraries ( < 2,500 square feet gross floor 
area).Z 

d~ Libraries (> 2,500 square feet gross floor 
area)Z 

t ,Pubficpa~s. parkways, recreation facilities, 
traits ,and re·iated · facilitiesZ 

·k. , :P:~blj~private educational institutions1 

:a: -;~'cinalfl9J,:«antirely de~Ucated to· public ~~rv•~s,, .su.Jlij as City Hall, police and fire 
~ubstationsZ· 

· f. :-SJ'.ublic transit facilities including park and 
rid4!·. facUitiesZ 

' 

CR-1 CR-2 

p p 

p p 

X C 

p p 

p p 
c1 c1 

C1 C1 

p p 

p p 

Special Standards 

40.260.157 

s ->~i>n~ :1 grgpertv b1s beepc,gey;tgppg @i a RMRH2 {1°UUY a gpc1ce.1 js way;re~ 
1 :»bl®!Ubl wro0reb0os;v1 p1an·desigpat;on !eom :tb@ ¢urreot zone to the.Pypuc - s faQiJilX zone, · · 
9 

10 
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1 EXHIBIT 25 
2 
3 40.260.030 AMBULANCE DISPATCH FACILITY 
4 
s ~In the R1-5, R1-6, R1-7.5, R1-10, R1-20, R-12, R-18, R-22, R-30, R-43, OR-15, 
6 OR-18, OR-22, OR-30, OR..43, R-5, R .. 10, R-20,. FR-80, FR 40 FR-20t AG 20 AG-10, 
7 · an.d AG-\NL districts, an ambulance dispatch facility may be permitted upon issuance 
s of a conditional use permit; provided, thatthe._site has.~ minimum lot size of ten 
9 thousand (10,000) square feet in the urban area and shou~d be on a street designated 

10 as an arterial on the county's comprehensive plan. 
11 

12 B. Prop;rtjes wjn geyelop per the stand@rds gftbt current zone. 
13 
14 c •. Qn2@-s1 grgqedY has geeo develgped · 1s a PML1UP facility. a docket is required to 
1s sbagge fue .99mplldJensiv1 ptan des;anationfcom the current zone.to the B(JPJJ.£. 
16 Facility zone. · 
17 
18 
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EXHIBIT 26 

40.260 SPECIAL USES AND STANDARDS 

40.260~050 BED AND BREAKFAST ESTABLISHMENTS 

A Purpose. 
This section provides standards for the establishment ,of bed and breakfast facilities. 
The regulations are intended to allow for a more efficient use of large, older houses 
for a purpose which tias been found to be compatible with residential uses. These 
regulations enable owners to protect and maintain large residential structures in a 
manner which keeps them primarily In resi_dentjal uses. The, proprietor can take 
advantage of the scale :and often the architectural and histori~I significance of a 
residence. The regulations afso provide an alternative form of lodging for visitors who prefer a residential setting. 

B. Use-Related Regulations. 
1. A bed and breakfast establishment must be accessory to a household living on the 
site. This means that an individual or family who operates the establishment must own 
and occupy 'the house as their primary residence. The house must have been used as 
a residence for at least .a total of five (5) years prior to filing the application for a bed 
and breakfast establishment. 
2. Banquets, parties, weddings or meetings for guests or other non-family members 
are prohibited. S~rvices may only·be provided to overnight patrons of the facility. 
3·_ Establishments containing three (3) to six (6) bedrooms 'for guests must meet the 
Department of Social and Health Services (DSHS) bed and breakfast guidelines 
administered by DSHS. 
4. Bed and breakfast establishments are only allowed on resource lands (FR-80, f-R­-~fR-20. AG 20 AG-1 O and AG-WL) when they do ;not diminish the primary use Qf 
the land for ·tong-term commercial production of forest products -and other natural 
resources. 

**•****** 
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1 EXHIBIT27 
2 
3 40.260.075 ELECTRIC VEHICLE INFRASTRUCTURE 
4 
s A. Purpose. 
6 This section provides opportunities for electric vehicle infrastructure in all zoning 
7 districts in the county. These regulations are intended to: 
8· 1. Provide adequate and convenient electric vehicle charging stations to serve the 
9 needs of'the traveling public; 

10 2. Provide opportunities for Clark County residents to have safe and efficient personal 
11 electric vehicle charging stations located at their place of residence; and 
12 3. Provide the opportunity for commercial and industrial projects to supply electric 
13 vehicle charging station services to their customers and employees. 
14 
15 
16 
17 
18 
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2'4 
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28, 
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41 
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43 
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49 

B. Applicability. 
1. Electric vehicle infrastructure is permitted, as follows: 
a. Electric vehicle charging stations equipped with L~el 1 or Level 2 charging 
equipment as an accessory use in all zoning districts. 
b. Rapid charging stations also know~ as Level 3 charging in CR-1, CR-2, R-30, R-43, 
OR-15, PR-1,8, OR-22, OR-30, OR-43, MX, ~G-3, GC, IL, IH, BP, U, A, UH-10, BJm 
UH-20. aAd UH •Q. 
c. Battery exchange stations in ~G-3, GC, IL and IH. 

*"** 
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l, EXHIBIT 28 
2 
3 40.260.115 MARIJUANA FACILITIES 
4 
s · D. Location Standards. 
6 1. Subject to Section 40.260.115(0)(1 }(d), marijuana facilities as defined in Section 
7 40.260.115(C) may be sited as follows: 
s a. Marijuana production facilities may be allowed on legal parcels of at least ten (10) 
9 acres in size zoned .~Q 20 AG-1 O and FR 40 FR-20, and on legal conforming parcels 

10 zoned IL, IH, and IR. 
11 .b, Marijuana processing facilities may be allowed on legal parcels as follows: 
12 (1) Processor J facilities, on legal conforming parcels zoned I~, IH, IR, and BP; 
13 (2) Processor I facilities, on parcels of at least ten (10) ~cres in size zoned /t,G 2Q ~ 

. 14 1Q and. and FR 40 FR-20, but only as accessory to licensed production facilities; and 
1s (3) Processor II facilities, on parcels zoned IH, IL, IR, and BP. 
16 c. Marijuana retailing facilities may be allowed on legal conforming parcels zonf;!d GC, 
11 ~G-3, and CR-2. 
18 
19 ****** 
20 
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29 
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31 
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1 EXHIBIT 30 
2 
3 40.260 SPECIAL USES AND STANDARDS 
4 

s 40.260.160 NURSERY SCHOOLS, PRESCHOOLS, KINDERGARTENS, 
6 COMMERCIAL DAY CARE CENTERS, AND FAMILY DAY CARE 
7 
8 
9 

10 
11 

. 12 
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31 
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B. Family day care facilities shall comply with the following criteria: 
1. When located in a resource, rural or residential zone (R1-5, R1-6, R1-7.5, R1-10, 
R1-20, R·12, R-18, R-22, R-30, R-43. OR-15, OR-18, OR-22, OR-30, OR-43, R-5, R-
10, R-20, FR-80, FR 4g FR-2Q, It;, 2Q AG-10, and AG-WL districts), no exterior 
structural or decorative alteration which will alter the residential character of a 
residence is permitted. 
2. Adequate off-street parking and ioading space shall be provided pursuant to 
Chapter 40.340. 
3. Two (2) nonresident or non-fa,rtily member employees are permitted if located 
within a resource, rural or residential zone. 
4. Signage shall be limited to one (1 ) sign, not to exceed two (2) square feet in area, 
for identification purposes only. 

*·***** 
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1 EXHIBIT 31 
2 
3 40.260 SPECIAL USES AND STANDARDS 
4 
s 40.260.170 PRIVATE USE LANDING STRIPS FOR AIRCRAFT AND HELIPORTS 
6 
7 All landing strips for aircraft or heliports shall be so designed and the runways and· 
s facilities so oriented that the incidence of aircraft passing directly over dwellings 
9 during their landing or taking off patterns is minimized. They shall be located so that 

10 traffic shaJI not constitute a nuisance to neighboring uses. The proponents shall show 
11 that adequate controls or measures will be taken to prevent offensive noise1 
12 vibrations, dust or bright lights. 

-13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

A. Private landfng strips and heliports may be permitted upon approval of a conditional 
use permit only in the R-5, R-10, R .. 20, AG 20 AG-10, F'.R 4Q fR .. 20, IL and IH zoning 
districts. 

B. Heliports! helipads and helispots are pennitted outright only in the FR-80 district. 

C. Private use heliports may also be permitted upon .approval of a conditional use 
permit in the C-3, CL, GC and OR districts. 
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EXHIBIT 32 

40.260 SPECIAL USES AND STANDARDS 

40.260.210 TEMPORARY DWELLINGS 

B. Conditions. 
Temporary dwellings authorized herein shall be subject to the following minimum 
conditions: 
1. The lot, tract or parcel shaH be of such size and configuration, and the temporary 
dwelling shall be located in such a manner as to enable compliance with such zoning 
and subdivision regulations as would be applicable but for the authorization of this 
section; provided, that: 
a. One (1) temporary dwelling may be approved for each authorized permanent 
dwelling, if the tract or parcel of which it is a part is either: 
(1) ·One (1) acre or larger in si~e.; or 
(2) Able to comply with the residential density standards for the applicable zoning 
district with the addition of the temporarv dweUing(s). For E;lxample. the addition of one 
(1) temporary dwelling on a ten thou$and (10,000) square foot lot in the R1-5 zoning 
district with one (1) existing dWelling. 
b. Within the agricu!ture and forest districts (FR .. 80, FR.40f.R-20. /Vo 29 AG-10}: 
(1) The additional dwelling(s) private well and septic system shall be located where 
they wm minimize adverse impacts 9n resource land; 
(2) ;If practicali the temporary dwetllng shall be located within two hundred (200) feet 
of the principal dwelling. ...... 
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1 EXHH3HT 33 
2 

3 40.260.250 WIRELESS COMMUNICATION FACILITIES 
4 
s D. Site Location of Wireless Communications Facilities. Wireless communications 
6 facilities are permitted in any zone in the unincorporated county subject to the 
7 following preferences and the limitations in Section 40.260.250(E)(2). New wireless 
s communications faciliti.es shall be in conformance with all applicable standards as 
9 provided by this section. 

10 3. Location Priorities for New Towers. The county's preferences for new support tower 
u locations in rural areas and in urban area$ are fisted below in descending order with 
12 the highest preference first. There is no preference for urban versus rural locations. 
13 a. Order of preference for new support towers in rural areas: 
14 (1) Rural Industrial outside rural centers (IH), to include UR-20 and UR-
15 40; 
16 (2) Forest Tier I (FR-80) and Tier II (FR 4g fB-20}; 
11 (3) Rural Industrial inside rural centers (f H); 
18 (4) Agriculture (/\G 20 ~Q); 
f9 (5) Rural (R-20); 
20 (6) Rural (R-10; R-5), to include_ UR--10, 
21 (7) Rural Commercial outside rural centers (CR.-1 ); 
22 (8} Rural commercial inside. rural :centers (CR-2); 
23 (9) Rural Center Residential (R0"12.5;-RC-1). 
24 b. Order of preference for new support towers in urban areas: 
2s (1) Heavy Industrial (.IH); 
26 (2) Light tndu$tri~I (1L), to include UH-20~ ane UH 40; 
27 (3) General Commercial (GC); 
28 (4) Other commercial districts, to include UH-10; 
29 (5) Mixed Use (MX) districts; 
30 (6) Residential districts. 
31 
32 -G. Permit Process. 
33 1. Process Review. Table 40.260.2_50-1 shows required levels ofWCF application 
34 review in tenns of distrjct location. Each type is subject to Section 40.520.040, Site 
35 Plan Review, and Chapter 40 .. 510~ iype I, II and m processes. Proposals requiring 
36 Type Ill review $hall necessitate approval of a conditional use permit Facilities 
37 exempt from threshold determination·and EIS requirements under SEPA are listed in 
38 WAC 197-11-800(25). 
39 

Table 40.260.250• 1. Processing Requirements for Wireless Communications 
Facilities. 

WCFs in Rural 
Areas ( outside 
UGBs) 

Collocation 1 on 
Existing Support 

Towers or Support 
Structures 

72 

New2 Attached 
WCFs on Existing 
Support Structures 

Review Type3 

000309 

New Support 
Towers 

- . , .. -- __________________________ ____, 



Table 40.260.250-1. Processing Requirements forWireiess Communications 
Facilities. 

Coltocation 1 on New2 Attached Existing Support · WCFs on Existing New Support 
Towers or Support Support Structures Towers 

Structures 
lndustriat outside 

I I II; 1114 
rural centers (IH) 

Forest Tier I (FR-80) 
and Tier II (FR 4 0 I I II· 1114 

J 

EB~,g) 
Industrial inside rural I I II; IU4 
centers (JH} 

Agric·utture (PiG 20 
AQ-lQ) I I Ill 

Rural (R-20; R-10; I I Ill R.~5) 
. Rura1·commercial 
outside rural centers I I Ill 
(CR~1) 

· Ruraf ,Oommercial· 
inside.rural centers ' I Ill 

· (CR~2) 

Rural Center 
Res.igential (RC-2.5; I I Ill 
RC ... 1) 

.Urban Reserve (UR) I I Ill 

WCFs in Urban · 
Areas (inside UG8s 
·0Ut$.Jde city limits) 
Urban Holding (UH) I I Ill 
Employment Zones 

I I II; 1114 
(IL, ·1H. IR, BP) 

Commercial (Ga~, 
I I Ill G3-~andGC) 

Residential I I Ill 

Temporary Use (not 
to exceed 60 day$) 

All districts I I I 
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1 EXHIBIT 34 
2 
3 40.310 SIGNS 
4 
s 40.310.010 SIGN STANDARDS 
6 

7 F. Requirements for Signs - General and by Zoning Districts. 
s 1. Temporary Signs in Certain Commercial Zones (GC, CR-1. CR-2, ~' C-3 
9 ~; BP1 and A Zones). 

10 3. Additional Standards for Signs Restricted by land Use District. 
11 a. Single-Famny Residential Districts. Additional standards for signs in single-family 
12 residential districts are located in Table 40.310.010;.2. These standards apply to the 
13 following land use districts: R1-5, R1-6. R1-7.5, R1-40, and R1-20. 
14 b. Multifamily Residential and Office Residential Zones. Additional standards for signs 
1s in multifamily residential and office residential districts are located in Table 
16 40,310.010-3. These standards app.ly to the following land use districts: R-12, R-18, 
17 R-22, R-30, R-43, OR-15, OR--18, OR-22, OR-30OR-43, MU, U, and BP. 
18 c. Commercial Districts. Additional standards for signs in commercial districts are 
19 located in Table 40.310.010-4. These standards apply to the following land use 
20 districts: GC, CR-1, CR--2, t:LQ.~and ~ G--3-: . 
21 d. Industrial Districts. Additional standards for signs in industrial districts are locsted in 
22 Table 40.310.010~5. Thesestanctardsapply to the foHowiogland use districts: IL and 
23 IH. 
24 e. Rural ~nd Res.ource Dittriots. Additional standards for signs in rural and resource 2s districts are located in Table 40.31Ct0l0~. These stangJrds ~pply to the f9llowirig 
26 land use districts: Ag-10, AG 20, fR~2«LFR 40, FR-80., AG-WL, R-5. R-10, R-20, RC-
27 1, and RC-2.5. . 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

43 
44 
45 

46 
47 

48 
49 
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Table 40.320.010~1 L.andsoapi11g Stan~ards 

Zoning of Proposed Development 

Office 
Residential 

Single- 4 
Multifamily4 ' family3·4 Employme 

ntand 
University 

R1, R, 
R-12 OR.BP RC,UH through R- andU and UR 
43 zones zones 

Sep 
arat Sepa Sepa ed Not Not Not 

ZC;?'ning of land fro sepa rated sepa rated sepa from from abutting m rated site 
·rated 

site rated 
development site bya bya 

bya bya bya 
site by stree stree stree ·stree stree 

a t t t t t 
stre 
et 

41:J' 

L36 
L 17 L36 L1 7 L2 L3 IH/IR 10- 10-ft 10-ft 1o~n 10-ft 10.;ft ft 

FR-
80, 
PR-
40-

Resourc f& L2 L3 L2 L3 
e ~ 5-ft so~tt 5-ft 10--ft AG-

·at) 

~ 
,AG-
WL 
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Commercia 
I and Mixed Industrial and Airport 

Use 

AUC IL,A IH/IR zones, MX 

Sepa Sepa Sepa Not Not Not rated sepa rated sepa rated sepa from from from 
$ite rated site 

rated site rated 

bya bya bya bya bya bya 

stree stree stree stree •Stree stree 

t t t t t t 

L2 L3 L2 L1 L2 · Non 
10-ft 10-ft 10-ft 5-ft 10-ft e 

L2 L2 L2 L1 L2 L3 
10-ft 5--ft 10-ft 5-ft 10-ft 10-ft 



1 EXHIBIT 36 
2 
3 
4 40.510 TYPE I, U, IIL AND IV PROCESSES 
s 
6 40.510.010 TYPE I PROCESS - MINISTERIAL DECISIONS 
7 

s C. Procedure. 
9 4. Notice of agricultural, forest or minerijl resource activities. 

10 a. All plats, building permits or development approvals under this title issued for 
11 residenti~I development activities on, or within •~ radius of five hundred (500) feet for 
12 lands zoned a.griculture~wildlife (AG-WL). agriculture <e,§-10 AG 20), forest (F-R-40, 
13 FR-t?Q ilWf FR-80), or surface mining (S), or in current use pursuant to Chapter 84.34 
14 RCW, shall contain or be accompanied by a notice provided by the responsible 1s official. Such notice shall include the folloWing disclosure: 
16 
17 The subject property is Within or near designated agricultural land, f9rest land or 
18 mineral resource land (as applicable) on which a variety of commercial activities may 
19 oqcµr that are not compatible with reside,ntial development for certain periods of 
20 limited duration. Potential discomforts or inconveniences may include! but are not 
21 lirn1ted ·to: noise, odors, fumes. dust.· smoke, insects, operation of machinery 
22 (including aircraft) during any twenty-four -(24) ·hour .period I storage ~md disposal of 
23 m(;lnt;Jte, and the application by spray)f'\g or othetwise of chemical fertilizers. soil 
24 amendtn~nts, herbicides and pe~ticides. 
25 
26 :b. In the case of subdivisions or short plats. such notfoe sha.lf be provided in the 
27' Developer-Covenants to Clark County; in the case of recorded binding site plans, 
2s such· notice shall be recorded separately with the County Auditor. 
29 
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1 EXHHi!T 37 
2 
3 40.510 TYPE I, II, Ill, AND IV PROCESSES 
4 
s 40.510.020 TYPE II PROCESS-ADMINISTRATIVE DECISIONS 
6 
7 D. Procedure. 
s 5. Notice of Agricultural, Forest or Mineral ResoLJrce Activities. 
9 a. All plats, building permits or development approvals under this title issued for 

10 residential development activities on, or within a radius of five hundred (500) feet for 
u lands zoned agriculture-wildHfe (AG-WL), agriculture (AG 20 AG~10), forest (FR 40 
12 FR-.?O ang FR-80), or surface mining (S), or in curre.nt use pursuant to Chapter 84.34 
13 RCW, shall contain or be accompanied by a notice provided by the responsible 
14 official. Such notice shall include the following di,closure: 
15 
16 Th~ $Ubject property is within or .nt;,ar designated agricultural Jand, forest land or 
11 mineral resource land (as applicable) on which a variety .of commercial activities may 
18 occur that are not compatible with residentia1 devele>pment for certain periods of 
19 limited duration. Potential discomforts or inconveniences may include, but are not 
20 limited to: noise, odors, fumes, du$t, smoke, insects, e>peration of machinery . 
21 (including aircraft) during any twenty .. four (24) hourperiod, storage and disposal of 
22 manure, and the application by spraying or otherwise of chemical fertilizers; sou 
23 amendments, herbicides and pesticides. 
24 
2:s b. tn the case of subdivisions or short plats, such notice shall be provided in the 
26 ·oevefoper Covenants to Cf ark County; in the case of re~rded binding site plans, 
21 such notice shall be recorded separately with the County Auditor. 
28 
29 
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1 EXHIBIT 38 
2 
3 40.510 TYPE I, 11, Ill , ANO IV PROCESSES 
4 
s 40.510.030 TYPE ill PROCESS - QUASI-JUDICIAL DECISIONS 
6 
7 0. Procedure. 
8 7. Notice of Agricultural, Forest or Mineral Resource Activities. 
9 a. AU plats, building permits or development approvals under this title issued for 

10 residential development activities on, or within a radius of five hundred (500) feet for 
11 lands zoned agriculture-wildlife (AG~WL), agriculture (AG 2·0 AG-10), forest (FR 40 
12 FR-20, FR-80), or surface mining (S). or in current U$e pursuant to Chapter 84.34 
13 RCW, shall contain or be accompanied by a notice provided by the responsible 
14 official. Such notice shall include the following disclosure: 
15 
16 The subject property is within or near designated agricultural land, forest land or 
11 mineral resource land (as applicable) on which a variety .of commercial activities may 
18 occur that ate not compatible with residential development for certain periods of 
i9 limited duration. Potential discomforts or inconvenien~s may include, but are not 
20 limited to: noise, odors, fumes, dusta smoke, insects. operation of machinery 
21 {inctvdihg aircraft) during any twenty~four (24) hour .period, storage and disposal of 
22 manure, and the application by sp:raying or otherwise of chemical fertilizers, soil 
2a amendments1 herbicides and pesticides. 
24 
25 b. In the case of subdivisions or short plats. such notice shall be provided in the 
26 Developer Covenants to Clark County; in the case of recorded binding site plans, 
21 such notice shall be recorded separately with the County Auditor. 
28 
29 
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1 EXHIBIT 39 
2 

3 40.530 NON~CONFORMING USES, STRUCTURES AND LOTS 
4 
5 40.530.010 NON-CONFORMING LOTS, STRUCTURES AND USES 
6 
7 D. Legal Nonconforming Lots. 
8 A legal lot of record, as defined in Section 40.10.0.070 and created as a building site, 
9 which does not conform to minimum tot area, width or depth requirements of the 

10 zoning district in which it is currently situated may be developed, subject to the 
11 following: 
12 1. A permitted use or structure shall me.et all existin,g development standards of the 
13 zoning district within which it is located including, but not limited to, required 
14 yards/setbacks, lot coverage, density, parking, landscaping, storm drainage, signage, 
15 and road standards. 
16 2. For the purpose of establishing setbac;ks from property lines, any residential lot of 
11 record in the rural (R-5, R-10 and R-20),resour-ee (FR-BOJlO.Q, FR 40 fR--20, l\G 20 1s AG .. 10, and AG--WL), urban reserve (UR·10 and UR 20) and urban holding (UH-101 
19 UH~20 and UH-40) districts which has a smaller lot.area. width and/or depth than that 
20 required ~Y the zone in which it is located may li$e thatresidential zoning 
21 classificaticm which most closely corresponds to the area or dimensions of the lot of 
22 record. 
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' ...... _.,.~' 
RECEIVED 

ORDINANCE NO. 2017-017-D1f 
OCT O 2 2017 

GROWTH MANAGEMENT 

An ordinance relating to land use; adopting an amended updated HEARINGS BOARo 

Growth Management Comprehensive Land Use Plan, zoning maps and 
zoning ordinances; providing forseverability; providing an effective date; 
and requiring notice. 

WHEREAS, the Board of Clark County Councilors (Board) adopted 
Ordinance 2016-06-12 on June 28, 2016, completing the required 201'6 update of 
the county's comprehensive plan (2016 Plan Update); and 

WHEREAS, Futurewise and Friends of Clark County, and Clark County 
Citizens United appealed the 2016 Plan Update; and 

WHEREAS, the Growth Management Hearings Board (GMHB) held a 
hearing on the issues on February 8, 2017; and 

WHEREAS, the GMHB issued its final decision and order (Order) on March 
23, 2017, finding that the County's 2016 Plan Update had complied with the 
Growth Management Act (GMA) on most issues, but that the 2016 Plan Update 
had violated GMA on certain issues, which the Order remanded back to the 

. county with direction to come into compliance: and 

WHEREAS, the Board has discussed the remanded issues and potential 
responses to them in public meetings on March 29, 2017, April 25, 2017, June 7, 
2017, and June 20, 2017: and 

WHEREAS, certain of the noncompliant and remanded portions· ofthe 
2016 Plan Update included the following: 

1. The 2016 Plan Update established AG-10 and FR-20 districts in pla·ce of 
the AG-20 and FR-40 districts, respectively; and. 

2. It eliminated the Rural-20, Rural-10 and Rural-5 Plan designations in favor 
of a single Rural designation that was Implemented by the R-20, R-10, and 
R-5 zones; and, 

3. It established an Urban Reserve overlay, with uses to be governed by 
its own use list; and 

4. It failed to specify a maximum acreage for the Rural Industrial Land 
Bank;and 

5. It expanded the Urban Growth Area of the City of Battle Ground; and 

WHEREAS, the Clark County Planning Commission held a duly advertised 
public hearing on May 18, 2017 at which it addressed proposals to come into 
compliance with the above areas of noncompliancel and recommended that the 
Board adopt those proposals; and · 

WHEREAS, the Planning Commission further recommended that the Board 
accept a request by the City of Battle Ground to impose the Urban Reserve 
overlay on any land removed from its Urban Growth Area; and 
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1 . .· . '" ,, . ·-
i ·.· ::· .--~·_·:·::- ·· ·: WHEREASI the Board held a duly advertised public hearing on June 20, 
3 2017, at which it considered the Planning Commission recommendations and took 
4 public testimony and deliberated on them; and 

I 
5" 
6 WHEREAS, the Board finds and concludes that the actions recommended -
7 by the Planning Commission and set forth below are in the best public interest for 
8 the health1 safety and welfare of Clark County; 
9 

10 Now, Therefore, 

11 BE IT ORDERED, RESOLVED AND DECREED BY THE BOARD OF 
12 COUNTY COUNCILORS OF CLARK COUNTY, STATE OF WASHINGTON, AS 
13 FOLLOWS: 
14 
1s Section 1. Amendatory. The 20-Year Clark County Comprehensive 
16 Growth Management Plan map for 2015-2035 is amended, as follows: 
17 
18 Resource Lands. All parcels currently designated as Forest Tier 2 with a zoning 
19 of FR-20 are hereby changed to FR-40 zoning. All parcels currently designated 
20 as Agri~ulture (AG) with a zoning of AG10 zoning are hereby changed to AG-20 
21 zoning. 
22 
23 Rural Lands. All parcels with R-20 zoning now have a comprehensive plan 
24 designation of R-20. All parcels with R-10 zoning now have a comprehensive plan 
25 designation of R-10. All parcels with R-5 zoning now have a comprehensive plan 
26 designation of R-5. 
27 
28 Battle Ground UGA. Tax Lots 228346000, 228286000, 228344000, 228347000, 
29 228339000,228345000,228348000,228310000,228343000, 228341000, 
30 228342000.228273000,228301000,228272000,228340000,986030989,and 
31 228300000 are: 
32 
33 1) hereby removed from the Battle Ground urban growth area; and 
34 2) given a comprehensive plan designation and zoning of R-5; and 
35 3) given an urban reserve overlay of UR-20. 

· 36 
37 
38 Section 2. Amendatory. The 20-Year Clark County Comprehensive 
39 Growth Management Plan text for 2015-2035 is amended, as follows: 
40 
41 Land Use Element (Chapter 1) 
42 
43 Interpretation of the 20-Year Plan Map (page 31) 
44 
45 
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1 Rural Lands (page 91) 
2 

' I ' . 

-·· ·-·-····· ··-·. - .. ·- ---

3 Policy 3.2.3 Those areas with a Rural Comprehensive Plan designation of Rural 5, 
4 Rural 1 O and Rural 20 shalt have a residential densityies of one dwelling 
s unit per 5,, 10, and 20 acres (R-5, R-10 1 and R-20l, respectivelyj. 
6 
7 Forest Lands (page 93) 
8 
9 Policy 3.4.3 Those areas. with Forest Tier I and Forest Tier II Comprehensive Plan 

10 designations shall have e residential density~ of one dwelling unit per 
11 80 and 40 ~ acres (FR-80 and FR-40 ~), respectively•. 
12 
13 Agriculture Lands (page 94) 

'14 
15 Policy 3.5.3 Those areas with Agriculture Comprehensive Plan designations shall 
16 have a residential density of one dwelling unit per 204') acres (AG-20 
17 AG 1Q). 
18 
19 Rural Industrial Land Bank {page 97) 
20 
21 Policy 3.8.1. Designate a rural industrial land bank that is compatible with surrounding 
22 land uses .and that creates long term value for both the community and 
23 the industrial users. The maximum size of industrial land bank sites shall 
24 be 700 acres. · · · 
25 
26 Section 3. Amendatory. Clark County Code (CCC) Title 40 Table of 
27 Contents, as amended previously by Ordinance 2016-06-12, is amended, as 
28 shown in Exhibit 1 . · 
29 
30 Section 4. Amendatory. CCC Section 40.100.070, as previously 
31 amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 2. 
32 
33 Section 5. Amendatory. CCC Section 40.200.020, as previo~sly 
34 amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 3. 
35 
36 Section 6. Amendatory. CCC Section 40.200.040, as previously 
37 amended by Ordinance 2016-06-12, is amended. as shown in Exhibit 4. 
38 
39 Section 7. Amendatory. CCC Section 40.210.010, as previously 
40 amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 5. 
41 
42 Section 8. Amendatory. CCC Section 40.250.100, as previously 
43 amended by Ordinance 2016-06-12, is adopted as shown in Exhibit 6. 
44 
45 Section 9. Amendatory. CCC Section 40.260.030, as previously 
46 amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 7. 
47 
48 Section 10. Amendatory. CCC Section 40.260.050, as previously 
49 ·amended by Ordinance 2016-06-12, is amenqed, as shown in Exhibit 8. 
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5 
6 
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8 

9 

10 
11 
12 
13 

14 
15 
16 
17 

18 
19 
20 
21 
22 
23 
24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
3.7 
38 
39 
40 
41 
42 
43 
44 

! 
45 
46 

I 

i" 47 
I 
I 
j 

Section 11. Amendatory. CCC Section 40.260 .115, as previously 
amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 9. 

Section 12. Amendatory. CCC Section 40.260.160, as previously 
amended by Ordinance 2016-06 .. 12, is amended, as shown in Exhibit 10. 

Section 13. Amendatory. CCC Section 40.260.170, as previously 
amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 11. 

Section 14. Amendatory. CCC Section 40.260.210, as previously 
amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 12. 

Section 15. Amendatory. CCC Section 40.260.250, as previously 
amended by Ordinance 2016-06-12, is amended, a~ shown in Exhibit 13. 

Section 16. Amendatory. CCC Section 40.310.010, as previously 
amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 14. 

Section 17. Amendatory. CCC Section 40.320.010, as previously 
amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 15. 

Section 18. Amendatory. CCC Section 40.510.010, as previously 
amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 16. 

Section 19. Amendatory. CCC Section 40.510.020, as previously 
amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 17. 

Section 20. Amendatory. CCC Section 40.510.030, as previously 
amended by Ordinance 2016-06-12, is amended, as shown iri Exhibit 18. 

Section 21. Amendatory. CCC Section 40.530.010, as previously 
amended by Ordinance 2016-06-12, is amended, as shown in Exhibit 19. 

Section 22. Amendatory. CCC Section 40.560.010, as previously 
amended by Ordinance 2016-06-12, is amended as shown in Exhibit 20. 

Section 23. Repealer. Ordinance 2017-04-14 is repealed in its 
entirety, effective the day following the effective date of this ordinance. 

Section 24. Severability. If any section, clause, or phrase of this ordinance 
should be held invalid or unconstitutional by the Growth Management Hearings Board 
or a court of competent jurisdiction, such invalidity or unconstitutionality shall not 
affect the validity or constitutionality of any other section, sentence, clause or phrase 
of this ordinance. 
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2 
3 
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5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

Section 25. Instructions to the Clerk. The Clerk of the Board shall: 

1. Transmit a copy of this ordinance to the Washington Department of 
Commerce within ten days of its adoption, pursuant to RCW 36. 70A.106; 

2. Record a copy of this ordinance with the Clark County Auditor; 
3. Cause notice of adoption of this ordinance to be published forthwith pursuant to 

RCW 36.70A.290; 
4. Transmit a copy of thi s ordinance to Code Publishing. Inc. to update the electronic 

version of the Clark Co inty Code. 
5. Transmit a copy of this ordinance to Clark County Geographic Information 

Systems (Ken Pearrow, GIS Coordinator)) Community Planning (Oliver Orjiako, 
Director). Community Development (Marty Snell, Director, and Debra Weber, 
Tidemark Data Manager); and 

6. Transmit a copy of this ordinance to the City of Battle Ground. 

Attest: 

Q~bx e-c4·=£/ +r--
c,erk to the Boar-q__ / 

.-,,, 

31 Approved as to Form Only: 
n Anthony F. Golik 

By: _________ _ 
Jeanne Stewart, Councilor 

33 Prosecuting Attorney 
34 

35 
36 
37 

38 
39 

40 
41 

42 

43 

44 
45 

/) ,. / /:~ L' 
• I 1 .. . . •·• . . I· · J , , : / ., ) ., . __ ,/ By{ b-11/r , ,,. · I ,/ ·u.( 

Christine Cook ' 
Sr. Deputy Prosecuting Attorney 

By: _________ _ 

Julie Olson, Councilor 

By: _________ _ 
John Blom, Councilor 

By: ----------
Eileen Quiring, Councilor 
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1 EXHIB-IT .1 
2 
3 Title 40 Clark County, Washington, Unified Development Code 
4 
s TABLE OF CONTENTS 
6 
7 Chapter 40.210 Resource and Rural Districts 
s 40.210.010 Forest, Agriculture and Agricultural-Wildlife Districts (FR-80, FR-40, ~ 
9 ~ AG-20, AG 10, AG-WL) 

10 40.210.020 Rural Districts (R-20, R-10, R-5) 
11 40.210.030 Rural Center Residential Districts (RC-2.5, RC-1) · 
12 40.210.050 Rural Commercial Districts (CR-1, CR-2) 
13 

14 ****** 
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-------------------------------· ·••··--·· ······ . .. ...... - ·. - -

1 EXHIBIT 2 
2 

\ ··--· / 

3 40.100 GENERAL PROVISIONS 
4 

s 40.100.070 DEFINITIONS 
6 
7 40.100.070 Definitions 

·-- ~-/ 

B Unless the context clearly requires otherwise! the definitions in this section shall apply 
9 to terms in this title. In addition to definitions provided below, there are chapter-

1.0 specific or section-specific definitions in the following sections: 
11 • Section 40.240.040, Columbia River Gorge National Scenic Area Districts; 
12 • Section 40.250.010, Airport Environs Overlay Districts (AE-1, ·AE-2); 
13 • Section 40_250.030, Historic Preservation; 
14 • Section 40.260.050, Bed and Breakfast Establishments; 
1s • Section 40.260.100, Home Businesses; 
16 • Section 40.260.250, Wireless Communications Facilities; 
17 • Section 40.310.010. Sign Standards; 
1a • Section 40.386.010, Stormwater and Erosion Control; 
19 • Section 40.410.010, Critical Aquifer Recharge Areas (CARAs); 

· 20 • Section 40.420.010, Flood Hazard Areas; · 
21 • Section 40.430.010, Geologic Hazard Areas; 
22 • Chapter 40.460, Shoreline Master Program'; 
23 • Section 40.560.030, Amendments Docket; 
24 • Chapter 40.570, State Environmental Policy Act (SEPA); and 
25 • Section 40.610.020, Development lmpact'Fees. 
26 
27 

28 
29 

30· 

31 
32 

Lot area, rural 

****** 

"Lot area, rural" means the computed area contained within 
the lot lines to include: 
• Private driveway easements, 
• On-site road easements, 
• One-half (1/2) width or thirty (30) feet, whichever is less, of 

abutting public rights-of-way for perimeter streets, 
excluding limited access state or interstate highways. 

For the purposes of this definition, ''rural lot area" applies to 
urban reserve (UR-10 and UR-20), and urban holding 
overlays (UH-1 0 and UH-20), and rural (R-5, R-10 and R-20), 
agricultural (AG-20Na 1 Q and AG-WL) and forest resource 
(FR-40FR 2Q and FR-80) districts. 

(Amended: Ord. 2007-06-05; Ord. 2009-07 .. 
01; Ord. 2016-06-12) 

****** 
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1 EXHIBIT 3 
2 
3 40.200 LAND USE DISTRICTS - GENERAL PROVISIONS 
4 
s 40.200.020 ZONING CLASSIFICATIONS 
6 
7 A. Classification of Zoning Districts. 
8 For the purposes of this title, the county is divided into zoning districts designated as 
9 shown in Table 40.200.020-1. 

10 
11 

r~pt~·40::~00:-020-\ Zonin,g,Oi.~tri:c,ts . . : . .. ' , '· ' 

Zoning District Map Symbol Urban Rural Code Section 

RESOURCE AND RURAL DISTRICTS (40.210). 

Forest and FR-80, FR-40, FR 2Q, 
X Agriculture AG-2Q .,01G ~ Q 

40.210.010 
Agricultural-

AG-WL X Wildlife 

Rural R--20, R-10, R-5 X 40.210.020 

Rural center 
RC-1, RC-2.5 X 40.210.030 residential 

Rural 
CR-1, CR-2 X 40.210.050 Commercial 

URBAN AREA RESIDENTIAL DISTRICTS (40.220) 

Single-family R1-20, R1-10, R1-7.5, X 40.220.010 residential R1-6, R1-5 

Residential R-12, R-18, R-22, R-30, X R-43 
40.220.020 

Office OR-15, OR-18, OR-22, X residential OR-30, OR-43 

COMMERCIAL, BUSINESS, MIXED USE AND-INDUSTRIAL DISTRICTS (40.230) 

Rural 
CR-1, CR-2 commercial 

Neighborhood NC 
commercial 

Community cc commercial 

General 
GC 

commercial 
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Table 40.200.020~1. Zoning District~. 

Zoning District Map Symbol Urban Rural Code Section 

Mixed use MX X 40.230.020 

Business park BP X 40.230.030 

University u X 40.230.050 

Airport A X X 40.230.060 

light industrial IL X 
40.230.085 

Heavy industrial IH X X 

Public Facilities 
PF X X 40.230.090 

COLUMBIA RIVER GORGE NATIONAL SCENIC AREA DISTRICTS (40.240) 

Gorge Large-
Scale GLSA-80, GLSA-40 X 
Agriculture 

Gorge Small-
Scale GSSA-20 X 
Agriculture 

Gorge Small ( ! 

GSW-40, GSVV-20 X 
Woodland 

Gorge Open GOS X 
Space 

Gorge 
GR-5 X 

Residential 

Gorge Public 40.240 

Recreation 
GPR X 

Gorge SMA GSAG X 
Agriculture 

Gorge SMA GSFF X 
Federal Forest 

Gorge SMA 
Non-Federal GSNFF X 
Forest 

Gorge SMA 
Open Space GSOS X 

OVERLAY DISTRICTS ( 40.250 and 40.460) 
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T~lj!~ AD.~f.0.9;0?.o~t ..zoning pis,tripts .. .. - . ,. 
,. 

Zoning District Map Symbol Urban Rural Code .Section 

Airport Environs AE-1, AE-2 X X 40.250.010 
Surface mining s X X 40.250.022 
Historic 

X X 40.250.030 Preservation 

Shoreline SL X X 40.460 

Highway 99 TC-1 X 40.250.050 
Mill Creek MC X 40.250.060 
Equestrian EQ X X 40.250.090 
Urban reserve UR-20, UR-10 X 40.250.100 

Urban holding UH-20, UH-10 X 40.250.110 
1 (Amended: Ord. 2008-12-15; Ord. 2009-06-16; Ord. 2009-12-01; Ord. 2010-12-12; Ord. 
2 2012-12-14; Ord. 2016-06-12) 
3 
4 

s 
****** 
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1 C. Lot Area Calculations. 
2 1. Lot area is the computed area contained within the lot lines. 
3 a. In the urban area, except for the UH zones, lot area excludes street and 
4 alley rights-of-way, street easements, and street tracts. 
s b. In the urban reserve (UR-10 and UR-20), urban holding (UH-10 and UH-
6 20), rural (R-5, R-10 and R-20), agricultural (AG-20 AG 10 and AG-WL) 
7 and forest resource (FR-40 ~ and FR-80) districts, lot area includes 
s on-site road easements, and one-half (1/2) the width. or thirty (30) feet, 
g whichever is less, of abutting public rights-of-way for perimeter streets, 

10 excluding limited access state or interstate highways. 
11 c. Driveways are included in lot area in all zones. 
12 2. One lot within a proposed subdivision, short plat or exempt division shall be 
13 considered in compliance with the minimum lot area requirements if it is within 
14 ten percent. (10%) of the required lot area for the zone. To utilize this provision 
15 in the R1-5 and R1-6 zones, one lot may be excluded from the average 
16 minimum lot calculations and the ten percent (10%) lot area reduction may be 
11 applied to the excluded lot. The provisions of this section shall not apply to 
18 developments utilizin.g the following: 
19 a. Density transfer (Section 40.220.010(C)(5)); 
20 b. Rural cluster {Section 40.210.020). 
21 
22 (Amended: Ord. 2005-06-09; Ord. 2006-11-15; Ord. 2007-11-13; Ord. 2009-06-01; 
23 Ord. 2009-07-01; Ord. 2016-06-12) 
24 
25 
26 
27 
28 
29 
30 

****** 
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1 EXHIBIT 5 
2 

\ 

3 40.210 RESOURCE AND RURAL DISTRICTS 
4 

/,,.. · .... , 

( ' '..., ,_..I 

s 40.210.010 FOREST, AGRICULTURE AND AGRICULTURAL-WILDLIFE 
6 DISTRICTS (FR-80, FR-40. FR 20, AG 10 AG-20, AG- WL) 
7 

s A. Purpose. 
9 · 1. Forest 80 District. The purpose of the Forest 80 district is to maintain and 

10 enhance resource-based industries, encourage the conservation of productive 
11 forest lands and discourage incompatible uses consistent with the Forest I 
12 policies of the comprehensive plan. The Forest 80 district applies to lands 
13 whioh have been designated as Forest Tier 1 on the comprehensive plan. 
14 Nothing in this chapter shall be construed in a manner inconsistent with the 
15 Washington Forest Practices Act. 
16 2. Forest4:Q-2-0 District. The purpose of the Forest 402G district is to encourage 
17 the conservation of lands which have the physical characteristics thaf are 
18 capable of management for the long-term production of commercially 
19 significant fore.st products and other natural resources, such as minerals. 
20 3. Agriculture 20 4-0 District. The purpose of the Agriculture 20.W district is to 
21 encourage the conservation of lands which have the growing capacity, 
22 productivity, soil composition, and surrounding land use to have long-term 
23 commercial significance for agriculture and associated resource production. 
24 4. Agricultural-Wildlife. The purpose of the AG-WL district is to encourage the 
2s preservation of agricultural and wildlife use on land which is suited for 
26 agricultural production, and to protect agricultural areas that are highly valuable 
27 seasonal wildlife habitat from incompatible uses. The district provides for 
28 activities which can be considered accessory only to agricultural, game, or 
29 wildlife habitat management, or recreational uses. Nothing in this chapter shall 
30 be construed to restrict normal agricultural practices. 
31 
32 B. Uses. 
33 The uses set out in Table 40.210.010-1 are examples of uses allowable in the 
34 various resource zone districts. The appropriate review authority is mandatory. 
35 • 11P" - Uses allowed subject to approval of applicable permits. 
36 • "RIA" - Uses permitted upon review and approval as set forth in Section 
37 40.520.020. 
38 • "C" - Conditional uses which may be permitted subject to the approval of a 
39 · conditional use permit as set forth in Section 40.520.030. 
40 • 11X" - Uses specifically prohibited. 
41 
42 Where there are special use standards or restrictions for a listed use, the 
43 applicable code section(s) in Chapter 40.260, Special Uses and Standards, or 
44 other applicable chapter is noted in the "Special Standards" column. 
45 
46 
47 
48 
49 
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,.ta.ble'.4CX2tQ.'.01·0~-1.:.JJses.; 
:, • . ,. ~ '. '"'· ~ ... ),• • ·"= ·'" ' . .. •, • .: . ~ . • 

1. Residential. 

a. Single-family dwellings and accessory 
buildings 

b. Guest house 

c. Family day care centers 

d. Adult family homes 

e. Home business - Type I 

f. Home business - Type 11 

g. Bed and breakfast establishments (up to 2 
guest bedrooms) 

h. Bed and breakfast establishments (3 or more 
guest bedrooms) 

i. Garage sales 

j. Temporary dwellings 

2. Services, Business. 

a. Commercial nurseries predominantly 
marketing locally produced plants and associated 
landscaping materials 

b. Roadside farm stand 

c. Agricultural market 

d. Commercial kennels on a parcel or parcels 5 
acres or more 

e. Private kennels 

f. Animal boarding and day use facilities 

3. Services, Amusement. 10 

a. Public recreation, SGenic and park use 10 

b. Public interpretive/educational uses 10 

c. Dispersed recreation and recreational facilities 
such as primitive campsites, trailst trailheads, 
snowparks and warming huts 10 

d. Public recreation accessways, trails, 
viewpoints, and associated parking 10 

e. Regional recreational facilities designed and 
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FR-
80 

p1 

c2 
p 

p 

p 

RIA 

RIA 

C 

p 

p 

RIA 

p 

p 

RIA 

p 

p 

p 

p 

p 

p 

p 

FR- AG- AG- Special 
402() .2_Q4Q WL Standards 

p1 p1 p 40.260.010 

c2 c2 c2 40.260.010 
p p p 40.260.160 
p ·P p 40.260.190 
p p p 40.260.100 

RIA RIA RIA 40.260.100 

RIA RIA RIA 40.260.050 

C C C 40.260.050 

p p p 40.260.090 
p p X 40.260.210 

RIA RIA C 

p p p 40.260.025 
p p X 40.260.025 

RIA RIA X 40.260.110 

p p p 40.260.110 
p p X 40.260.040 

p p c3 
p p p 

p p X 

p p p 

p p p 



, ___ ,,.1 

Table 40.210.010-1. Uses. • J 

developed through a public master planning 
process10 

. 

f .. Private recreation facilities, including retreats, 
but excluding such intensive uses as country C C C c3 
clubs and golf courses 

g. Country club and go1f courses X X C X 

h. Equestrian facility p p p X 40.260.040 

i. Equestrian events center c· C C X 

j. Circuses, carnivals or amusement rides RIA RIA RIA RIA 

4. Services - General. 

a. Event facilities < 5,000 sq. ft. X C C X 

b. Tasting room·and event facilities in conjunction p ·p p X 40.260.245 
with a winery 

-
5. Services, Membership Organization. 

a. Churches X C C. X 

6. Services, Educational. 10 
I 

a. Public and private elementary and middle l 

schools serving a student population primarily C C C X 40.260.160 
outside of urban growth boundaries .... 

7. Public Service and Facilities. 10 

a. Ambulance dispatch facilities 10 C C C C 40.260.030 

b. Government facilities 10 c4 c4 c4 cs 
c. Public corrections facilities 10 C C C X 

8. Resource Activities. 

a. Agricultural p6 p6 p6 p 

b. The growing, harvesting and transport of 
timber, forest products and associated 
management activities in accordance with the p p p X 
Washington Forest Practices Act of 1974 as 
amended, and regulations adopted pursuant 
thereto 

c. WIidiife game management p p p p 

d. Plant nurseries p p p p 

e. Removal, harvesting, wholesaling and retailing Chapter 
of vegetation from forest lands including but not p p p C 40.440 
limited to fuel wood, Christmas trees, salal, 
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.:Fable 40~210:010-1. Use_s. 

berries, ferns, greenery, mistletoe, herbs and 
mushrooms 

f. Silviculture 

g. Aggregate extraction and processing for the 
purposes of construction and ma·intenance of a 
timber or agricultural management road system 

h. Exploration for rock, gravel, oil, gas, mineral 
and geothermal resources 

i. Extraction of oil, gas and geothermal resources, . 
in accordance with all applicable local, state and 
federal regulations 

j. Commercial uses supporting resource uses 

k. Accessory buildings 

I. Housing for temporary workers 

m. Sawmills greater than ten thousand (10,000) 
board feet per day, and other products from wood 
residues, drying kilns and equipment 

n. forestry, environmental and natural resource 
research and facilities 

o. The processing of oil, gas and geothermal 
resources 

p. Heliports, helipads and helispots used in 
conjunction with the resource activity 

9 .. Other. 

a. Signs 

b. Utilities1 structures and uses including but not 
limited to utility substations, pump stations, wells, 
watershed intake facilities, gas and water 
transmission lines 

c. Wireless communications facilities 

d. Dams for flood control and hydroelectric 
generating facilities 

e. Solid waste handling and disposal sites 

f. Private use landing strips for-aircraft 

g. New cemeteries and mausoleums, crematoria! 
columbaria, and mortuaries within cemeteries; 
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p7 

p 

RIA 

p8 

p 

p 

C 

p 

C 

p 

p 

p 

P/C9 

C 

C 

C 

X 

I 

i ~-

p p C 40.260.080 

p7 p7 X 40.260.120 

p p X 40.260.120 

RIA RIA X 40.260.120 

pa pB X 
p p p 40.260.010 
p p p 40.260.105 

C, C X 

p p C 

C C X 

p C X 40.260.170 

p p p Chapter 
40.310 

p p C 40.260.240 

P/C9 P/C9 P/C9 40.260.250 

C C C 

C C c . 40.260.200 

C C X 40.260.170 

X X C 



· .. _., / 

Table 40 . .21.0.010-1. l;Jses. .. ·, . .. ., .~ 
-•. 

provided, that no crematoria is within two 
hundred (200) feet of a lot in a residential district 

h. Expansion of existing cemeteries p p p p 

i. Temporary uses p p p p 40.260.220 

j. Electric vehicle infrastructure p p p p 40.260.075 

k._Marijuana-r_elated_facilities_ ---~ ____ _ X __ _ x _ _ x_ --x __ ------

1 
2 1 One (1) single-family dwelling on legal lot or legal nonconforming lot of record. 
3 2 One (1) guesthouse in conjunction with a single-family dwelling or mobile home. 
4 3 Public, where no public master planning process has been completed or private outdoor recreational 
S facilities requiring limited physical improvements which are oriented to ·the appreciation, protection, 
6 study or enjoyment of the fragile resources of this area. In addition to those findings as specified by 
7 Section 40.520.030 (Conditional Use Permits), such uses shall be approved only upon the applicant 
8 establishing both of the following: 
9 • There will be no significant environmental impact, especially as it relates to wildlife, resu/Ung 

10 from the proposed use; and 
11 • The subject site cannot be put to any reasonable economic use which is provided for in this 
12 , section. 
13 4 Government facilities necessary to serve the area outside urban growth boundaries, including fire 
14 stations, ambulance dispatch facilities and storage yards, warehouses, or similar uses. 
15 5 Limited to fire stations only. 
16 6 Agriculture including: fldricufture, horticulture, general farming, dairy, the raising, feeding and sale or 
17 production of poultry, livestock, furbear(ng animals, and honeybees including feedlot operations, animal 
18 sales yards, Christmas trees, nursery stock and floral vegetation and other agricultural activities and 
19 structures accessory to farming or animal husbandry. 
20 7 Additional surface mining and associated activities subject to zone change to add the surface mining 
21 overlay district, Section 40. 250. 020. · · 
22 8 Commercial uses supporting resource uses, such as packing, first stage processing and processing 
23 which provides value added to resource products. Chippers, pole yards, log sorting and storage, 
24 temporary structures for debarking, accessory uses including but not limited to scaling and weigh 
25 operations, temporary crew quarters, storage and maintenance facilities, disposal areas, saw mills 
26 producing ten thousand (10,000) board-feet per day or less. and other uses involved in the harvesting 
27 of forest products. ' 
28 9 See Table 40.260.250-1. 
29 10Once a property has been developed as a public facility, a docket is required to change the 
30 comprehensive plan designation from the current zone to the Public Facilfty zone. 
31 
32 (Amended: Ord. 2004-06-10; Ord. 2005-04-12; Ord. 2006-05-01; Ord. 2006-09-13; Ord. 
33 2008-12-15; Ord. 2009-12-01; Ord. 2009-12-15; Ord. 2010-10-02; Ord. 2011-03-09; Ord. 
34 2011-06-14; Ord._ 2011-08-08; Ord. 2011-12-09; Ord. 2012-02-03; Ord. 2012-06-02; Ord. 
35 2012-07-03; Ord. 2012-12-23; Ord. 2013-07-08; Ord. 2014-01-08; Ord. 2014-05-07; Ord. 
36 2014-11-02; Ord. 2016-09-04) 
37 
38 C. Development Standards. 
39 1. New lots and structures and additions to structures subject to this section shall 
40 comply with the applicable standards for lots and building height, and setbacks 
41 in Tables 40.210.010-2 and 40.210.010-3, subject to the provisions of Chapter 
42 40.200 and Section 40.550.020. 
43 
44 
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Zoning Use/ Activity 
Minimum Lot Area 

Minimum Minimum 
District 

(acres) Lot Width Lot Depth 
(feet) (feet) 

FR-80 All Uses 801 or legally 
described as one-

6602 None eighth (1/8) of a 
~ section - ~ - -

FR-Afl.. All Uses -~
4401 or legally 

~ described as one-
6602 None sixteenth ( 1 /16) of a 

section 

AG-2.Q_ All Uses 404201 or legally 
4Q- described as one- 6602 None thirty-second ( 1 /32) of 

a section 

AG-WL Agricultural 20 or legally 
described as one-

None None thirty-second (1/32) of 
a section 

Wildlife game management 20 or legally 
described as one-

None None thirty-second (1/32) of 
a section 

Public interpretive/educational N/A None None uses 

Single-family dwellings 160 or legally 
described as one.: 

None · None fourth (1/4) of a 
section 

Pia nt nurseries 20 or legally 
described as one-

None None thirty-second (1/32) of 
a section 

Silviculture 20 or legally 
described as one-

None -None thirty-second (1/32) of 
a section 

Public recreation accessways 
and associated parking and N/A None None 
trails 

1 
2 1 The following uses may be permitted on newly approved Jots of less than the minimum parcel size: 
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1 a. Utilities, structures and uses including but not limited to utility substations, pump stations, wells, 
2 watershed Intake facilities, gas and water transmission lines and te'lecommunication facilities. 
3 b. Dams for flood control and hydroelectric generating facilities. 
4 

2 
Mini(!1um lot width- One hundred forty (140) feet for legal lots created under Section 40.210.010(D). 

s (Amended: Ord. 2006-05-01; Ord. 2007-11-13) 
6 

7 
8 
9 

10 
11 
12 
13 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

.. , . '.. . . . :, .- ,:;·,' . ,• .. '; . ,· . ·" . • • . ".;,•,, ;•-,', :, :, ':: ,' ',• ,- ,,--.,. ', ~-,··.,,,, .,->:i :;_ • , .. :· ~- -~:."' ·.!-/ -!("· .,;., 

Table 40~2,t0.QtO~3;. Setqacks·,. L:ot.-co.verage and 'Build\b9.: l:ieig'ht:-· .-·· 

Minimum Setbacks 1 

?onin_g Side 
Front - - ..... ·-- ---- -- - - - -

District 
(feet) Street Interior 

(feet) (feet) 

FR-80 502 25 503 

FR-40~ 502 25 503 

AG-204-0 502 25 503 

AG-WL None None None 

1 See Section 40.530.010(0)(2) for nonconforming lots. 
2 From public road right-of-way or private road easement. 
3 All structures: 
4 Residentia1 buildings only. 

(Amended: Ord. 2005-05-20; Ord. 2010-08-06) 

I Maximum 
Maximum 

J BLJi19! ng_ 
Rear - Lot- - -

Height 
(feet) Coverage 

(feet) 

503 N/A 354 

503 N/A 354 

503 N/A 354 

None N/A .None 

2. Signs. Signs shall be permitted according to the provisions of Chapter 40.310. 
3. Previous Land Divisions. 

a. Within the FR-80. FR-Ml .2G and AG-2.Q 4-Q districts, until the affected 
property is included within an urban growth boundary, no remainder lot of a 
previously approved agriculture or forest district "cluster'' land division or lot 
reconfiguration shall be: 
(1) Further subdivided or reduced in size below seventy percent (70%) of 

the total developable area of the original parent parcel constituting the 
cluster subdivision; or 

(2) Reduced by a total of more than one (1) acre. 

---

25 

26 

b. Applications for reduction in remainder lot size consistent with this provision 
shall be processed as a plat alteration pursuant to Section 40.540.120. 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

c. Exceptions to Subsections (C}(3)(a} and (b) of this section. A remainder lot 
with an existing residence may be short platted further to contain the 
residence on its own lot, subject to the following: 
(1) Process. Creatiqn of the new lot is subject to the requirements of 

Section 40.540.030. 
(2) Lot Size. The new lot shall be sized to require the minimum reduction in 

the remainder lot, but still meet minimum requirements of this section 
and for on-site sewage disposal as required by the Clark County Public 
Health. 

(3) The new lot may not include critical areas unless no other alternative 
exists. If no alternative is available, encroachment into these areas shall 
be limited to the least amount possible consistent with applicable critical 
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1 areas ordinances. 
2 ( 4) A building envelope containing the existing residence and accessory 
3 buildings shall be established within the new lot, subject to the following: 
4 (a) A minimum one hundred (100) foot setback between the envelope 
s and the remainder parcel is maintained, unless It can be shown that 
6 a lesser setback with existing or proposed landscaping or existing 
7 vegetation will provide the same or greater buffering. In no case shall 
B a setback .less than fifty (50) feet be approved. 
9 (b) A minimum twenty (20) foot setback between the envelope and other 

10 cluster lots is maintained. 
11 (5) A note shall be placed on the plat stating the following: 
12 
13 The residential property is adjacent to agricultural or forest lands on which a 
14 variety of resource-related· activities may occur that are not compatible with 
1s residential development. Potential discomforts or inconvenience may 
16 include, but are not limited to: Noise, odorsl fumes, dust, smoke, insects, 
17 operation of machinery-(including aircraft) during any twenty-four (24) hour 
18 period, storage and disposal of manure, and the application by spraying or 
19 otherwise of chemical fertilizers, soil amendments, herb_icides and -
20 pesticides. 
21 
22 (6) An open space, farm or forest management plan is required for the 
23 remainder parcel, which shall prohibit additional residential 
24 development. The plan shall be submitted and approved with the 
25 preliminary application. The plan shall identify permitted uses and 
26 management of the· parcel so that it maintains its open space or other 
27 designated functions and provides for the protection of all critical areas. 
28 The management plan shall identify the responsibility for maintaining the 
29 remainder parcel. The plan shall also include any construction activities 
30 (trails, fencing, agricultural buildings) and vegetation clearing that may 
31 occur on site. All subsequent activities must be conducted in 
32 conformance with the approved management plan. Management plans 
33 may be modified through a Type 11 process. A note shall be placed on 
34 the plat and a restrictive covenant shall be recorded that clearly states 
3.5 that only the above uses are permitted on the remainder parcel. The 

, 36 note and covenant shall also incorporate the management plan, as 
37 described above. 
38 4. Nonconforming lots .may be reconfigured pursuant to Section 40.530.020(8). 
39 
40 (Amended: Ord. 2005-04-12; Ord. 2011-08-08; Ord. 2014-01-08) 
41 
42 D. Nonconforming Lots - Lot Reconfiguration Standards. 
43 1. Purpose. It is in the public interest to encourage the protection of sensitive 
44 lands, expand the amount of commercially viable resource land under single 
45 ownership-, reduce the amount of road and utility construction and, within the 
46 FR-80, FR-40 ~ and AG-20 4G districts, to protect and buffer designated 
47 resource lands. 
48 2. Lot Reconfiguration. Except for previously approved agricultural or forest zoned 
49 clusters or rural residential planned unit developments, these substandard lots 
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1 may be modified where consistent with the following criteria. Parcels which 
2 meet all of the following criteria are eligible for reconfiguration and reduction in 
3 size subject to a Type 11 review: 
4 a. Existing parcel(s) is: 
s ( 1) smaller than the minimum lot size established fot new lots in the 
6 applicable zoning- district. Parcels which meet the minimum lot size may 
7 be adjusted as a pari of this process, but may not be decreased below 
8 the ,established minimum lot size. 
9 '(2) determined to be legally created, and be reasonably buildable. Within 

10 the .FR-80, FR-40 ~and AG-2049 districts, this section authorizes lot 
11 reconfiguration only Where existing divisions are determined to have a 
12 reasonable probability of developing. For the purposes of this section 
13 the review authority shall determine whether the existing lots are 
14 reasonably buildable by considering the following: road access, septic 
15 suitability, topography, costs of providing infrastructure and the presence 
16 of sensitive land. 
17 b. Proposed parcel(s) results in the following: 
18 (1) No additional parcels; 
19 (2) Have septic suitability approval; 
20 (3) Have adequate potable water at the time of occupancy, subject to 
21 Section 40.370.020; 
22 (4) Each resulting legal nonconforming parcel shall be at least one (1) acre 
23 in size with a minimum width of at least one ·hundred forty (140). feet: 
24 and 
2s (5) In addition, within tt:ie FR-80, FR-40 ~and AG-20 .W districts: 
26 (a) The location of the resulting reconfigured lots shall have the least 
27 impact on sensitive and resource lands; · 
2s (b) Access to reconfigured lots shall meet the minimum standards 
29 necessary to obtain a building permit; 
30 (c) The remainder lot shall not be further subdivided or reduced in size 
31 unless the affected property is included within an urban growth 
32 boundary; . 
33 ( d) Reconfigured lots shall not be further adjusted by boundary line 
34 adjustment without approval under this section. 
35 c. Reconfigured lots shall result in achieving one (1) or more of the identified 
36 public interest issues in Section 40.210.010(0)(1 ). 
37 3. Lot Requirements. The setback, dimensional, use and height standards for 
38 these lots shall be as established for the Rural-5 (R-5) district except that 
39 reductions in side and rear setbacks shall be granted where necessary to 
40 permit construction of a dwelling on the parcel; providing, when the parcel is 
41 abutting, or surrounded by, property zoned for resource uses, the minimum 
42 setback from those property lines shall be fifty (50) feet for all structures. 
43 4. The review authority may impose conditions on the lot reconfiguration to further 
44 the purposes of this section. 
45 5. Lot r~configurations shall be finalized upon the filing of a record of survey or 
46 covenant. · 
47 

48 
49 
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1 E. Land Divisions in the AG-2.Q -W-and FR-40 20 Zones. 
2 1. Applicability. - -
3 a. The provisions of this subsection shall apply to all land divisions in the AG-
4 ~ 4-Q..and FR-~ ~zoning districts after July 1, 2016. 
s b. Available options for land divi•sion are authorized: 
6 (1) Pursuant to Chapter 40.540; or 
7 (2) Pursuant to Chapter 40.540 and by using the cluster provisiqns in 
s Section 40.210.01 0(E)(3). 
9 c. In the AG-20 4-0 zoning district: 

10 (1) Land divisions that result i.n parcels twenty (20) acres {or lots capable 
11 of being described as one-thirty-second (1/32) of a section) in size or 
12 larger are allowed under the exemption provisions of Section 
13 40.540.020(8)(4)(b). 
14 (2) Land divisions that result in parcels less than twenty (20) acres in 
15 size must be platted and meet the additional requirements of this 
16 chapter. 
11 d. In the FR-40 ~ zoning district, land divisions that result in pamels less than 
18 forty (40) acres in size must be platted and meet the additional 
19 requirements of this chapter. 
20 e. Previously approved cluster or lot reconfiguration remainder lots are not 
21. eligible to use the provisions of this section. 
22 
23 2. Definitions. For the purposes of this subsection, the following definitions shall 
24 apply: 
25 

26 
27 
28 
.29 
30 
31 
32 
33 
34 

35 
· 36 

37 
.38 
39 
40 

Critical lands 

Remainder 
parcel 

"Remainder parcel" means the remainder parcel of the cluster 
subdivision that contains the majority of the land within the 
development and is devoted to resource ·or open space use. 

3. 

4. 

Development Standards for Subdivisions or Short Plats. Subdivisions and short 
plats are allowed pursuant to Chapter 40.540. The density shall be based on 
one hundred percent ( 100%) of the gross area of the site . 
Development Standards for Clustering. 
a. Cluster developments are allowed at a maximum density equivalent to that 

which would be permitted by applying the otherwise applicable minimum lot 
size requirements of this section. The density shall be based on one 
hundred percent (100%) of the gross area of the site. 

b. Cluster lots shall be created, as follows: 
(1) To minimize conflicts between housing and agricultural or forest uses; 
(2) Along paret;1t property boundary lines, adjacent to existing roads, and to 

minimize the need for new roads and driveways; 
(3) To have building envelopes that avoid critical areas; 
(4) On parcels with an existing house, one {1) of the cluster lots has to 
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1 include the existing house; 
2 (5) To be adjacent to each other and to any preexisting residence, unless 
3 the location of the existing residence would preclude compliance with 
4 the other provisions of this subsection; 
s (6) If located on agriculturally zoned land~ and to tho e~ent not precluded 
6 by other provisions of this subsection, to be fimited m_lands with poor 
7 soils or soils otherwise unsuitable for ~gricultural purpose,§: and 
8 (7) Each cluster lot shall contain a buffer from abutting resource uses. 
9 c. Remainder Parcel. 

10 (1) The remainder parcel shall be contiguous. Fragmentation of the parcel 
11 by public or private road_ easements and/or building sites. shall not occur 
12 unless no other reasonable alternative exists. Remainder parcels shall 
13 also be located adjacent to other bordering remainder parcels or public 
14 parks and open space, if practical. 
;ts (2) The remainder parcel shall be nonbuildable and used for the agriculture 
16 and forestry uses as listed in Table 40.210.010-1(8)(a), (b) and (d), or as 
17 open space. 
18 (3) A farm or forest management plan is required for the remainder parcel. 
19 The plan shall be submitted and approved with the preliminary 
20 application. The plan shall: 
21 (a) Identify permitted uses and management of ,he parcel so that it 
22 maintains designated agricultural or forest functions and provides for 
23 the protecti_on of all critical areas; 
24 (b) Identify the responsibility for maintaining agriculture or forest uses on 
2s the parcels; and 
26 (c) Include any construction activities (for example, fencing or 
27 agricultural buildjngs) and ve_getation clearing that may occur on sit~. 
28 
29 If in current use, the plan submitted for the current use taxation program shall 
30 suffice for meeting this requirement. 
31 
32 (4) A note shall be placed on· the plat that the r~niainder parcel shall not be 
33 further subdivided or reduced in size unless brought into an urban 
34 growth area. In addition, a restrictive covenant shall be recorded that 
35 clearly states that only the above uses are permitted on the parcel. The 
3.6 note and covenant shall also incorporate the management plan, as 
37 ·described above. _ 
38 d. Lot Requirements. New lots and structures and additions to structures 
39 subject to this secti9n shall comply with the applicable standards for lots 
40 and building height, and setbacks in Tables 40.210.010-4 and 40.210.010-
41 5, subject to the provisions of Chapter 40.200 and Section 40.550.020. 
42 

Table-40.:2to .. 01-o-4 ... l;.of Req',(J"ire:ments·- FR-~:~ a.nd:~G;~\2Q·~;:~hl~te,r/ · .- , ·: · · .. .. :·_:·: 
Developments_ ·c•· . ,: -' .... ·. · . ·. • I::">_~·:'•'! ·-·:_·:·:.::::1.-::··: ,·. · .. ·· .. ,._{.::;_~: _,,i. 

Lot Type Lot Size 

Cluster Lot 1 acre1 

25 

000132 

Minimum .Lot 
Width (feet) 

140 

Minimum 
Lot Depth 
(feet) 
140 



Lot Type Lot Size Minimum Lot 
Width (feet) 

Minimum 
Lot Depth 
(feet) 

Remainder Lot 85% or greater of the parent parcel2 None None 
1 1 

Unless a larger size is required by Clark County Public Health. In no case shall a cluster lot exceed 
2 one-and-one-half (1.5) acres in size. Cluster lots can use right-of-way to meet the minimum lot size as 
3 permitted by Section 40.200.040(C)(1). 
4 2 The minimum standard for remainder parcels contr-0/s the maximum size of cfuster lots. 
5 
6 

r~~;t!mi1~1;:~1,i:1~,i~tt~~:~,~11:~r,~,~:~i!t~~i,~~1:1~iE~~~f,,· .. , 
Zoning Minimum Setbacks . Maximum 
District Location or Structure 1-------......... ...------1~:t'mu~ Building 
and Lot Type Front Side Rear Height 
Type (feet) (feet) (feet) Coverage (feet) 

FR-~2G Residential or agri~ultural 
and AG- structures abutting a cluster 20 20 20 
gQ-1-0- lot 
Cluster Residential structures 

501 501 501 
Lots abutting. a resource district NIA 352 

Agricultural struqtures 20 20 20 
Vehicle entry gates 20 20 20 
All other situations 50 20 50 

7 1 Except in cases where it can be shown that requiring the normal setback will result in the location of 
8 · the bu/Id Ing sites within inappropriate areas such as acea_s__c!)ntaining good agrlcuttural soils wildlife 
9 habitat or wetlands, or the dimensions of the development site render it unbuildable, 

10 2 Residential buildings only. 
11 
12 
13 e. Design Requirements. The design requirements for cluster developments are 
14 listed below. These requirements shall be recorded on the plat. 
1s ( 1) No entryway treatments, monument or other permanent development signs . 
16 ate permitted. This shall not be construed to prohibit landscaping. 
17 (2) To the maximum practicable extent, existing historic rural features shall be 
18 preserved as part of the cluster development. These features include but 
19 are not limited to rock walls, fences, functional and structurally safe farm 
20 buildings, monuments and landscape features. 
21 f. Landscaping Standards. Cluster developments shall be landscaped within the 
22 cluster lots to. reduce views of the development from public right(s)-of-way, so 
23 that a filtered vi"ew is provided of the cluster and the cluster does not dominate 
24 the landscape. 
2.s (1) At a minimum, proposed or existing landscaping and veg.etation shall be of 
26 sufficient size and type to provide a buffer of vegetation six (6) feet in height 
21 and fifty percent (50%) opaque year round within three (3) years of planting. 
28 New landscaping materials shall consist of native vegetation as provided on 
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1 the Clark County plant list ( see the Standard Details Manual). A 
2 combination of trees and shrubs must-be- used. 
3 (2) All landscaping shall be installed prior to final plat unless financial 
4 guarantees are made for its installation prior to any building permit activity. 
s Any required landscaping materials that fail to survive: within the first two (2) 
6 years shal.1 be promptly replaced. 
7 g. Nati.ca of Resource Activities. For any areas abutting property zoned tot 
s agricultural or forestry uses, the following notice shall be recorded as part of 
9 the developer covenants to Clark County for each parcel within the cluster: 

10 
11 The subj~ct property is adjacent to commercial agricultural or forest lands on which a 
12 variety of commercial activities may occur that are not compatible with residential 
13 development. Potential discomforts or inconvenience may include, but are not limited 
14 to:, noise. odors, fumes, dust, smoke, insects. operation of machinery (including 
1s aircraft} during any twenty-four (24) hour period, storage and disposal of manure, and 
16 the application by spraying or otherwise of chemical fertilizers, soil amendments, 
17 herbicides and pesticides. 
18 
19 (Amended: Ord. 2016-06-12) 
20 ***** * 

i. 
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1 EXHIBIT 7 
2· 

3 40.260 SPECIAL USES AND STANDARDS 
4 
s 40.260.030 AMBULANCE DISPATCH FACILITY 
6 
7 A. In the R1-5, R1-6, R1-7.5, R1-10, R1-20, R-12, R-18, R-22 , R-30, R-43, OR-
8 15, OR-,8 1 OR-22, OR-301 OR-43, .R-5, R-10, R-20, FR-80, FR-40 ~. AG-
9 2.Q AG 1 Q, and AG-WL districts, an ambulance· dispatch facility may be 

10 permitted upon issuance of a conditional use permit; provided, that the site has 
11 a minimum lot size of ten thousand (10,000) square feet in .the urban area and 
12 should be on a street designated as an arterial on the county's comprehensive 
13 plan. 
14 
1s B. Properties will develop per the standards of the current zone. 
16 
11 C. Once a property has been developed as a public facility, a docket is required to 
18 change the comprehensive plan designation from the current zone to the Public 
19 Facility zone. 
20 
21 (Amended: Ord. 2016-06-12) 

22 

23 ****** 
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1 EXHIBIT 8 
2 
3 40.260 SPECIAL USES AND STANDARDS 
4 
s 40.260.050 BED AND BREAKFAST ESTABLISHMENTS 
6 
7 A. Purpose. 
s This section provides standards for the establishment of bed and breakfast 
9 facilities. The regulations are intended to allow for a more efficient use of large, 

10 older houses for a purpose which has been found to be compatible with residential 
11 uses. These regulations enable owners to protect and maintain large residential 
12 structures in a manner which keeps them primarily in residential uses. The 
13 proprietor can take advantage of the scale and often the architectural and 
14 historical significan·ce of a reS'idence. The regulations also provide an alternative 
1s form of lodging for visitors who prefer a residential setting. 
16 
17 B. Use-Related Regulations. 
18 1. A bed and breakfast establishment must be accessory to a househo_ld living on 
19 the site. This means that an individual or family who operates the 
20 establishment must own and occupy the house as their primary residence. The 
21 house must have been used as a residence for at least a total of five (5) years 
22 prior to filing the application for a bed and breakfast establishment. 
23 2. Banquets, parties, weddings or meetings for guests or other non-family 
24 members are prohibited. Services may only be provided to overnight patrons of 
2s the facility. 
26 3. Establishments containing three (3) to six (6) bedrooms for guests must meet 
21 the Department of Social and Health Services (DSHS) bed and breakfast 
28 guidelines administered by DSHS. 
29 4. Bed and breakfast establishments are only allowed on resource lands (FR-80, 
30 FR-~~ AG-20 140- and AG-WL) when they do not diminish the primary use 
31 of the land for long-term commercial production of agriculture or forest products 
32 and other natural resources. 
33 
34 

35 
36 

(Amended: Ord. 2010-08-06; Ord. 2011-03-09; Ord. 2012-12-14) 

****** 
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1 EXHIBIT 10 
2 . 

3 40.260 SPECIAL USES AND STANDARDS 
4 
s 40.260.160 NURSERY SCHOOLS, PRESCHOOLS, KINDERGARTENS, 
6 COMMERCIAL DAY CARE CENTERS, AND FAMILY DAY CARE 
7 
s A. Nursery schools, preschools, kindergartens and commercial day care centers shall 
9 comply with the following criteria: 

10 1. Minimum site size shall be ten thousand (10,000) square feet, except, when a 
11 preschool, kindergarten or commercial day care center is designed as a part of 
12 an integrated industrial, commercial or multifamily development, in which case 
13 the minimum lot size may be reduced by the review authority, provided all other 
14 applicable code requirements are met. 
1s 2. Provide and maintain outdoor play areas with a minimum area of one hundred 
16 (100) square feet per individual based upon total capacity. 
11 a. The outdoor play area requirement shall not apply to strictly ''drop-in 
1s facilities" where the individuals cared for are not on the premises for more 
19 than three (3) hours in a twenty-four (24) hour period; provided, that the 
20 requirements of the Washington Administrative Code are met. 
21 b. Facilities with a capacity of forty (40) individuals or more, under the licensing 
22 authority of the state Department of Social and Health Services (DSHS), 
23 and with an approved "shifting schedule" for the use of outdoor play area by 
24 DSHS, may calculate the outdoor pray area based on one hundred (100) 
25 square feet per individual using the outdoor area at any one ( 1) time; 
26 however, a minimum of four thousand (4,000) square feet of outdoor play 
27 area must be provided. 
28 c. Facilities with a capacity of thirty-nine (39) or less, or which do not qualify 
29 with a "shifting" schedule as stated above, may count up to fifty (50) square 
30 feet of dedicated indoor play area per individual of capacity toward the 
31 outdoor play area requirements. · 
32 3. The play area shall be abutting the indoor facility. 
33 4. A sight-obscuring fence of at least four (4) feet, but not more than six (6) feet in 
34 height, shall be provided around the outdoor play area. 
35 5. Adequate off-street parking and loading space shall be provided pursuant to 
36 Chapter 40.340. 
37 
38 (Amended: Ord. 2008-06-02) 
39 
40 B. Family day care facilities shall comply with the following crit~ria: 
41 1. When located in a resource, rural or residential zone (R1-5, R1-6, R1-7.5, R1-
42 10, R1-20, R-12, R-18, R-22, R-30, R-43, OR-15, OR-18, OR-22, OR-30, OR-
43 43 1 R-5, R-10, R-20, FR-80, FR-40, FR 20, AG-20 AG 10, and AG-WL 
44 districts), no exterior structural or decorative alteration which will alter the 
45 residential character of a residence is permitted. 
46 2. Adequate off-street parking and loading space shall be provided pursuant to 
47 Chapter 40.340. 
48 3. Two (2) nonresident or non-family member employees are permitted if located 
49 within a resource, rural or residential zone. 
so 4. Signage shall be limited to one (1) sign, not to exceed two (2) square feet in 
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1 area, for identification purposes only.· 
2 
3 (Amended: Ord. 2016-06-12) 
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1 EXHIBIT 11 
2 
3 40.260 SPECIAL USES ANO STANDARDS 
4 

'.,..~ .. ..... • 

s 40.260.1:70 PRIVATE USE LAND:IN.G STRIPS FOR AIRCRAFT AND HELIPORTS 
6 

7 All landing strips for aircraft or heliports shall be so designed and the runways and 
8 facilities so oriented that the incidence of airGraft passing directly over dwellings 
9 quring their landing or taking off patterns is minimized. They shall be located so that 

10 traffic shall not constitute a nuisance to neighboring uses. The proponents shall show 
11 that adequate controls or measures will be taken to prevent offensive· noise, 
12 vibrations, dust or bright lights. 
13 
14 A. Priva~e landing strips and heliports may be permitted upon approval of a 
1s conditional use permit only in the R-5, R--10·, R-20, AG-20, AG 10, FR-40, FR 2·0, 
16 IL and IH zoning districts. 
17 
18 .(Amended.~ Ord. 2012-12-14) 
19 
20 B. H~liports, helipads and helispots ~re permitted outright only in the FR-80 district 
21 
22 C. Private use heliports may also be permitted upon approval Qf a conditional use 
23 permit in the CC., CL, GC and OR districts. 
24 
25 (Amended: Ord. 2016-06-12) 
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1 EXHIBIT 12 
2 

\ , 

3 40.260 SPECIAL USES AND STANDARDS 
4 

s 40.260.210 TEMPORARY DWELllNGS 
6 
7 A Authorized - Hardship. 

. ___ .,, 

s Subject to the conditions and upon the issuance of the permit provided for herein, 
9 one ( 1) or more temporary dwellings may be established and maintained on a lot, 

10 tract, or parcel if the parcel is already occupied by one ( 1) or more principal 
11 dwellings, for use by one (1) of the following: 
12 1. A person who is to receive from or administer to a resident o.f the principal 
13 dwelling, continuous care and assistance necessitated by .advanced age or 
14 infirm'ity, the need for which is documented by a physician's medical statement; 
1s or 
16 2. A caretaker, hired-hand or other similar full-time employee working on the lot, 
11 tract or parcel-in connection with an agricultural or related use oft.he premises; 
18 or 
19 3. Relatives over -sixty-two (.62) years of age with an adjusted household gross 
20 income, as .defined on IRS Form 1040 or its equivalent, which is at or below 
21 fifty percent (50%) of the median family income for Clark County (as adjusted), 
22 who •are related by blood or marriage to a resident of the principal dwelling; 
23 4. Within the forest and agricultural districts (Section 40.210.010) only: 
24 a. Relatives; or 
2s b. A purchaser of the lot, tract, or parcel if a seller who i.s at least sixty (60) 
26 years of age has retained a life estate to occupy the principal dweiling as a 
21 primary residence. 
28 
29 8. Conditions. 
30 Temporary dwellings authorized herein shall be subject to the following minimum 
31 conditions: 
32 1. The lot, tract or parcel shall be of such size and configuration, and the 
33 temporary dwelling shall be located in such a manner as to enable compliance 
34 with such zoning and subdivision regulations as would be a.pplic~ble .but 'for the 
35 ~uthorization of this section; provided,: that: 
36 a. One (1) temporary dwelling may be approved for each authorized permijnent 
37 dwelling, if the tract or parcel of which it is a part is either: 
38 (1) One (1) acre or iarger in size; or 
39 (2) Able to comply with the residential density standards for the applicable 
40 zoning district with the addition of the temporary dwelling(s). For 
41 example, the addition ·of one ( 1) temporary dwelling on a ten thousand 
42 (10,000) square foot lot in the R1-5 zoning district with one (1) existing 
43 · dwelling. 
44 b. Within the agriculture and forest di·stricts (FR-80, FR-40. FR,20, AG-20--AG-
45- 4-0): 
46 (1) The additional dwelling(s) private well and septic system shall be located 
47 where they will minimize adverse impacts on resource land; 
4·s (2) If practical, the temporary dwelling shall be located within two hundred 
49 (200) feet of the principal dwelling. 
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c. The temporary dwelling shall be a temporary structure such as a mobile 
home designed, constructed and maintained in a manner which will 
facilitate its removal at such time as the justifying hardship or need no 
longer exists; p.rovided, that the additional dwelling authorized by Section 
40.260.210(A)(4)(b) need not be a temporary structure if the declaration 
required by Section 40·.260.21 O(C)( 1.)(e) inch,1des ~ cover,ant oblig.atihg the 
purchaser or successors to remove the existing dwetUng upon the de.a.th or 
permanent change In residency of the seller retaining a life e~tate. 

2. A current vehicular license plate, if applicable, .shall be maintained on the 
temporary dWelli.ng. 

3. No more than one (1) temporary dwel_lihg shall be·authonzed under this chapter 
if the primary dwelling is a mobile home. 

4. Upon cessation of the hardship or need justifying the 'temporary dwelling 
permit, either such dwelling shall be. removed or the owner of the lot, tract or 
parcel shall comply with all applicable zoning subdivision requirements. 

(Amended: Ord. 2016-06-12) 

****** 
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,.1 

2 

3 
4 
5 

6 

7 

8 
9 

10 

11 
12 
13 
14 
15 
16 

Support structure 

Support tower 

Temporary faGility 

Utility pole 
placemenUreplacement 

Wireless 
communications 

Wireless 
comm uni cations facility 

"Support structure" means an existing building or other 
structure to Which an antenna is or will be attached, 
including, but not limited to, buildings, steeples, water 
towers, and signs. Support structures do not include 
support towers or any building or structure used for 
residential purposes. 

"Support tower" means a structure designed and 
constructed exclusively to support a wireless 
communications-facility or an antenna array, inc.luding 
monopoles,. self-supporting towe:r~, guy-wire su.J:)port , 
towers, and other -similar structures, excluding existin·g utility' 
poles in -a:ny dedicate~ right-of-way. 

"Temporary facility'' means any wireless communications 
facility which is not deployed in a permanent manner, and 
which does not have a permanent foundation. 

"Utility pole placement/replacement" means the placement 
of antennas or antenna arrays on existing or replaced 
structures such as utility poles, light standards, and light 
poles for streets and parking lots. 

"Wireless communica'tions'; mean any personal wireless 
services as defined by the Federal Telecommunications Act 
of 1996, including but not limited to . cellular, personal 
communications services (PCS), specialized mobile radio 
(SMR): enhanced specialized mobile radio (ESMR), paging, 
and similar FCC licensed' commercial wireless 
telecommunications se.tvices that currently exist or that may 
in the future be developed. · 

"Wir~less communications facility (WCF)" means.any 
unstaffed facility for the transmission 'and/at rec~ption of 
radto frequency (RF) signals· for the provision of wireless 
communications. 

·•. Site Location of Wireless Communications Facilities·. Wireless communications 
facilities are permitted in any zone in the unincorporated county subject to the 
following preferences and the limitations in Section 40.260.250(E)(2). New 
wireless communications facilities shall be in conformance with all applicable 
standards as provided by this section. · 
3. Location Priorities for New Towers. The county's preferences for new support 

tower locations in rural areas and in urban areas. are listed below in descending 
order with the highest preference first. There Is no preference for urban versus 
rural locations. 
a. Order of preference for new support towers in rural areas: 

(1) Rural Industrial outside rural centers (IH), to include UR-20 and UR~ 
40; 

(2) Forest Tier I (FR-80) and Tier II (FR-40 FR 20); 
(3) Rural Industrial Inside rural centers (IH).; 
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1 (4) Agriculture (AG-20 .O.G 1 O); 
2 (5) Rural (R-2.0); 
3 (6) Rural (R-10; R~5), to i,nclude UR-10; 
4 (7) Rural 'Commercial outside rural centers (CR..,1 ); 
s (8), Rural Commercial inside rural centers (CR-2); 
6 (9) Rural Center Residential (RC-2.S; RC-1 ). 
7 b. Order of preference for new support towers in urban areas: 
a (1) Heavy Industrial (IH); 
9 (2) Light Industrial (IL), to include UH-20; 

10 {3) General Commercial (GC); 
11 · (4) Other commercial districts, to include UH-10; 
12 (5) Mixed Use (MX) districts; 
13 (6) Residential districts. 
14 4. Lease Areas. 
1s a. Except as otherwise required in this section, lease areas for new support 
16 towers shall be exempt from all lot standards of the zone in which they are 
17 permitted. 
18 b. Approval of a tower site under this section shall not be construed as 
19 creating a separate building lot for any other purpose unless it is created 
20 through platting or binding site plan approval. 
21 (Amended: Ord. 2005-04-12; Ord. 2010-12-12; Ord. 2012-12-14; Ord. 2014-01-08; Ord. 
22 2016-06-12) 
23 
24 E. Development ~tandards. 
25 1. Collocation. Wireless. communications facilities shall be collocated to the 
26 greatest extent possible to minimize the total number of support towers 
27 throughout the county. To this end, the following requirements shall apply: 
28 a. The county shall deny an application for a new support tower if the applicant 
29 does not demonstrate a good faith effort to collocate on an existing facility. 
30 Applicants for new support towers shall demonstrate to the responsible 
31 official that collocation is infeasible by showing that at least one ( 1 ) of the 
32 following conditions exists: 
33 (1) No existing towers or structures are located within the applicant's 
34 projected or planned service area for their facility; or 
35 (2) According to a qualified RF specialist, existing towers or structures 
36 cannot be reconfigured or modified to achieve sufficient height; or 
37 (3) According to a qualified RF specialist, collocation would result in 
38 electronic, electromagnetic, obstruction or other radio frequency 
39 interference with existing or proposed installations; or 
40 (4) According to a structural engineer, existing towers or structures do not 
41 meet minimum structural specifications or structural integrity for 
42 adequate and effective operations to meet service objectives; or 
43 (5) Collocation would cause a nonconformance situation (e.g., exceeding 
44 height restrictions); or 
45 (6) A reasonable financial arrangement between the applicant and the 
46 owner(s) of existing facilities could not be reached. 
4 7 b. Carriers who collocate on existing towers or structures shall be allowed to 
48 construct or install accessory equipment and sheHers as necessary for 
49 facility ~peration. Such development shall be subject to reg,ulations under 
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1 (Amended: Ord. 2006-09-13; Ord. 2006-11-07; Ord. 2007-06-05; Ord. 2014-01-08) 
2 
3 G. Permit Process. 
4 1. Process Review. Table 40.260.250-1 shows required levels of WCF application 
s review in terms of district lo.cation. Each type is subject to Section 40.-520.040, 
6 Site Plan Review, and Chapter 40.510, Type I, II and Ill processes. Proposals 
7 requiring Type Ill review shall necessitate approval of a conditional use permit. 
s Facilities exempt from threshold determination and EIS requirements under 
9 SEPA are listed in WAC 1'97-11-800(25). 

10 
11 

WCFs in Rural 
Areas ( outside 
UGBs) 

Industrial outside 
rural centers (IH) 

Forest Tier I (FR-80) 
and Tier 11 (FR-40 
FR 20) 

Industrial inside rural 
centers (I.H) 

Agriculture (AG-20 
AG 10) 

Rural 20, Rural 1 O, 
Rural 5 (R-20; R-10; 
R-5) 

Rural Commercial 
outside rural centers 
(CR-1) 

Rural Commercial 
inside rural centers 
(CR-2) 

Rural Center 
Residential (RC-2.5; 
RC-1) 

Urban Reserve (UR) 

Collocation 1 on 
Existing Support 
Towers or Support 
Structures 

Review Type3 

New2 Attached 
WCFs on Existing 
Support Structures 

50 

000157 

New Support 
Towers 

II; 111 4 

II· 1114 

' 

II; 111 4 

Ill 

Ill 

Ill 

111 

Ill 

Ill 

I 

t ! 
,l 



1 family residential districts are located in Table 40.310.010-2. These 
2 . standards apply to the following land use districts: R1-5, R1-6, R1-7.5, R1-
3 1 0, and R.1-20. 
4 b. Multifamily Residential and Office Residential Zones. Additional standards 
s for signs in multifamily residential and office residential districts are located 
6 in Table 40.310.010-3. These standards apply to the following land use 
7 districts: R-12, R-18, R-22, R-30, R-43, OR-15, OR-18, OR-22, OR--30 OR-
8 43, MU, U, arid BP. 
9 c. Commercial Districts.-Additional standards for signs in commercial districts 

10 are located in Table 40.310.010-4. These standards apply to the following 
11 land use districts: GC, CR-1, CR-2, NC, and CC. 
12 d. Industrial Districts. Additional standards for signs in industrial districts are 
13 located in Table 40.310.010-5. These standards apply to the following land 
14 use districts: IL and IH. . 
1s e. Rural and Resource Districts. Additional standards for signs in rural and 
16 resource districts are located in Table 40.310.010-6. These standards apply 
11 to the following land use districts: AG 10, AG-20, rR 20, FR-40. FR..:ao, AG-
18 WL, R-5, R-10, R .. 20, RC-1, and RC-2·.s. 
19 
20 (Amended: Ord. 2012-12-1-4; Ord. 2016-06-,12) 
21 

Number of 
Sign Type/Use Signs Allowed Maximum Area Height 

on Premises 

Home 
Business,1 

Temporary 
Tract Office, or 
Model Home 

On-Premises 
Freest_anding2 

Fascia2 

·e:usiness 

1 per home 
business 

1 per street 
frontage, with 
50 square feet 
minimum 
spacing 

- between signs 

1 per building 
.side 

Complex 1 per frontage 
Freestanding2 

2 square feet 
per sign 

32 square feet 
total 

32 square feet 
total 

32 square feet 
total and limited 
to 2 square feet 
per tenant ~nd 
16 square feet 
for complex 
identification 
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Maximum 6 feet 

15 feet 

None 

20 feet 

Lighting 

Not allowed 

Allowed, with 
restrictions3 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

Sign Types 

Roadside Fann 
Stands, · 
Agricultural 
Markets 

• On-premises fascia signs, projecting signs and a freestanding 
sign; or 
• On-premises fascia signs, projecting signs and 'industrial 
complex signs. 

See standards in Section 40.260.025 

1 Provided, that a premises with less than thirty-two (32) LF of street frontage shall be allowed a 
maximum thirty-two (32) SF sign. · 
2
· Projecting signs shall not project horizontally more than eight (8) feet from the wall of a building 

and shall not project vertically more than six (6) inches above the eave or parapet and shall not 
project over a roof or canopy, Further, projecting signs shall be prohibited within the front setback. 

· 
3 Provided, that a building elevation with less than thirty-two (32) LF of horizontal length shall be 
allowed a maximum thirty-two (32) SF sign. 
4 Provided, that a premises with less than forty-thre.e (43) LF of street frontage shall be allowed a 
maximum sixty-four (64) SF sign. 
5 Real estate signs are for the purpose of advertising a particular lot, building or premises for sale, 
-tease or hire. All real estate signs are temporary. 

14 (Amended: Ord. 2005-04-12; Ord. 2010-12-12; Ord. 20·12-06-02) 
15 

tlii1lll;~~litl;911Itl~~,i~lil,Jt~i1'.ii·:\~~ttt1.~~~~:itt.~~~~~:~ri:l~~.t~)J~;~;[ifi~~~l~ii~tijliijj 

~ilii ;~;til• l ~;~~~~ffi-~~J<>;;itq~ii~;;t~l~@;;;;·: ;• 
Agricultural 
-Signs1 

Roadside Farm 
Stands, 
Agricultural 
Markets 

Home 
Busi'nesses 

High School 
Electronic 
M_essage 
Center 

1 per 660 linear 
feet of road 
frontage on any 
one property 
under the same 
ownership 

1 per home 
business 

1 per high 
-school 

32 square feet 
per sign 

Maximum 20 
feet None allowed 

See standards in Section 40.260.025 

6 square feet 

25 square feet 
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Maximum 8 feet None allowed 

Maximum20 
feet 

Re.view and 
apprqval 

i 
~ 
; 
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2 
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4 
5 
6 
7 
8 
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10 
11 
12 
13 

14 
15 
16 
17 
18 
19 
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Number .of. -
Sig·n.l"ype/1:Jse . Sig_o,s Allo_wed;, Maximum Area: . .·}t~ight >: . :,..'. .. Lighting:·· . . 

, '. >}{\: . . . ,:· ·c,:n.J?rem~:~;es\ ; . ,!, ," ._. ; . . , ,•; ;:: i::~ ·::f{:;}<~:>:i ,/:~· :./'.':<.·'_:::/f::::-,~-·.J/;;,;;i .'.. 
Commerc·ial 
and Industrial 

Conditional 
Uses 

Real Estate 
Signs2 

See additional standards for signs in Commercial 
Districts 

See additional standards for Conditional Use signs 
in Single-Family Residential Districts 

See additional standards for Real Estate signs in 
Single-Family Districts 

None allowed 

None allowed 

None allowed 

1 Agricultural signs are for the purpose of advertising handicraft and farm products produced on the 
premises. 
2 Real estate signs are for the purpose of advertising a particular lot, building or premises for sale, 
lease or hire. All real estate signs are temporary. 

(Amended: Ord. 2005-04-12; Ord. 2006-05-01,· Ord. 2012-06-02) 
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1 
2 
3 

4 

5 

6 
7 

8 

·• .. ~ .... ,; 

maintenance or repair of -any public utility, restrict pedestrian or venrcular 
access, or obstruct sight distance. at intersections as provided in Section 
40.320.020; 

H. Plant List. 
The county shall maintain a plant list to assist in administration of this chapter (see 
the Standard DetaHs Manual). 

9 I. Verification of the Installation of Required Landscape. 
10 Prior to the iss·uance of an approval of occupancy for a site plan, the applicant 
11 sha_ll .provideve.rification in accordance with Section 40.-320.030.(B) that the 
12 required-landscape has be.en.lnsta:Ued in accordance With'the approved landscape 
13 plan(s). · 
14 

.Zon;ng of Proposed Development 

Single-family.1,4 Multlfamily~ 

R1• R. RC, UH R-12 through R-43 
and UR zones 

Separa 

Office Residential'\ 
Employment and Commerclal and Industrial and Airport 
University Mixed Use 

~o~·es BP ao
d U All C zones, MX IL. A IH/IR 

led Not Separate No_l Separate Not Separale Not Separate Not Separate Not 
Zoning of land abutting from separate d from separate d from separate d from separate Cl from "separate d fr.om separate 
development site site by d by a site by a d by a site by a d by a site by a d by a site. by a d by a site by a d by a 

a street · street street street street street street street street street street 
street 

All R1, R· L4 in 10· 5. R-10, 
L2 L3 L2 L3 L2 ft L2 

L3 
9. L310 L3 

Single-Family R-Z0, UH- None None 10·ft8·· 1Q•ft8' 
9 

106
, and 10-ft. 5-ft 10-ft 10-1111 10-ft L5 In 15· 10-ft 11 10-fl 11 

RC ZOl'l8S 
ft 

L4 in 10- L3 L3 
Multifamily R-12 - R- None L1 L1 L1 L2 l3 Li ·ft L2 

10-ft8• 
i;, LJ°1° 10-ft8• 

,. 
43 5-ft 5-ft 5-tt 10-ft 10-ft 1(J .. ft L5 in 15- 10-ft ·1-1 10-ft .,1 

fl 

Office OR. BP l310 L3 Residential. 
and u L1 L17 L1 L1 L2 

None 
L21 l3 L2 L3 1O-fts, 9, 

Employment 5-ft 5-ft 5-ft s..tt 10-ft 10-ft 5-ft 10-ft 5418, 11 10-ft 1, 
and University zones 

All C 
Commercial zones, L1 L3 L2 L3 L2 L3 L2-1 u·z L2 L3 l2 L3 
and Mixed Use MX, UR- 5-'ft 10-ft 5-ft 10·ft 5-ft 1(.1-ft 10-ft 0-5--ft 10-ft 5-ft 10-ft 10•ft 

·10 

IL. A, UR· Li' L ,1 L36 L1 1 L2 L2 L2 L2 L2 L2 20, UH· 10-ft 10-ft 5-ft 10•ft 10-rt 5-ft 10-ft 5-ft 10-ft 
None 

10-rt 
None 

Industrial and 20, 
Airport 

L3ti L1' LJ'' L1) L2 L3 L2 L3 L2 L1 L2 IH/IR 10-ft 10-ft 10-ft 10-ft 10-ft 10-ft 10-ft 10-ft 10·ft 5-ft 10-ft 
None 

FR-80, 
E&40-

l2 L2 L3 -FR-20. L2 L3 L2 L3 L2 L2 L1 
Resource 

~ 5-ft 50-ft fi.ft 10-fl 10-ft 5..ft 10·-ft fi.ft 10-ft 10-ft 
AG-lO, 
AG-WL 

15 
16 1 If building wall is to be .built within fen (10) feet of a public; right-of-way the requirer/'buffer shall be 
17 L 1 five (5) feet for that portion of the site. The front setback for a commercial bu;/ding m~y be 
18 reduced to zero (OJ feet If the Storefront Design Standards in Section 3.3 of Appendix Fare 
19 implemented, subject to obtaining any necessary overhead easements or license·s as required. 
20 2 If building is to be built on the property Une there is no required buffer for that portion of the site. 
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1 EXHIBIT 16, 
2 

-....._ ,,, 

3 40.510 TYPE I, II,_ Ill, AND IV PROCESSES 
4 
s 40.51 o.oto TYPE ,, PftOCE-SS - MINISTERIAL DECISIONS 
6 
7 A. Review for Counter Complete Status. 
s 1. Before accepting an application for review for fully complete status, and unless 
9 otherwise expressly provided by code, the responsible official shall determine 

10 the application is counter complete. 
11 2. The responsible official shall decide whether an application is counter complete 
12 • when the application is submitted, typically "over the counter." 
13 3. In order to review the applicable requirements with the applicant and to 
14 expedite the review process, a preliminary review meeting is strongly 
1s encouraged prior to submittal of an applicatio.n for final site plan/final 
16 construction plan. 
11 a. To request a preliminary review meeting, an applicant shall .submit a 
1s completed form provided by the responsible official for that purpose. The 
19 applicant is encour.a·ged to provide 'in advance: or bring to the meeting all 
20 available draft application subm"ittal require·ments. 
21 b. The respons•ible official shall coordinate the involvement·of agency staff. 
22 Relevant staff shaU attend the preliminary· review meeting ·or shall take other 
23 steps to fulfill th~ purposes of the meeting. 
24 c. If feasible, the preliminary review meeting shall be scheduled not more than 
2s fourteen (1-4) calendar days. after the responsible official accepts the 
26 request for a preliminary review meeting. 
21 4. An application is counter complete if the responsible official finds that the 
28 application purports and appears to include the information required by Section 
29 40.51 0.0t0(.B); provided, no effort shall be made to evaluate the substantive 
30 adequacy of the information in the- application in the counter complete review 
31 process. Required information which has been walved .by the responsible 
32 official shall be rep·laced by a determination from the responsible official 
33 granting the waiver. 
34 5. If the responsible official decides the application is counter complete, then the 
35 application shall be accepted for review for fully complete status; provided, that 
36 for final plat applications, submittal requirements may be requested and 
3 7 reviewed in increments established by the responsible official. 
38 6. If the responsible official decides ttle application is not counter· complete., then 
39 the respons'ible official shall immediately reject and return the application and 
40 identify what is needed to ,make the applicati.oh counter co:mplet~. 
41 
42 8. Review for Fully Complete Status. 
43 1. Except as noted below, before accepting an application for processing_, the 
44 responsibl.e official shall determine_ that the application is fully complete. 
45 a. Final plat ~pplications shall not be deemed fully complete until all of the 
46 required materials specified in Section 40.540.070 have been submitted; 
47 however, the responsible official may establish application procedures to 
48 allow final plat applications to be processed in increments in advance of a 
49 fully complete application. 

81 

000188 



1 compliance with additional requirements including, but not limited to, 
2 wetland review, required dedications, and approval letters from other 
3 agencies. County staff shall notify the applicant or the applicant's 
4 representative when the reviewed submittal materials are available to be 
s picked up and, unless waived by the responsible official, shall schedule a 
6 meeting with the applicant or the applicant's representative to review county 
7 staffs comments. 
B (1) If, after the initial review, the responsible official concludes that the 
9 application complies with the requirements of the code the responsible 

10 official shall issue a decision pursuant to Section 40.510.010(C)(2)(d). 
11 (2) If, after the initial review, the responsible official concludes that the 
12 application does not comply, the applicant shall amend the application 
13 and submit the amended application to the county for a second review. 
14 b. Second Review. The second review shall be completed within fourteen (14) 
1s calendar days of the submittal of corrected plans. County staff shall notify 
16 the applicant or the applicant's representative when the reviewed submittal 
11 materials are available. 
18 (1) If, after the second review, the responsible official concludes that the 
19 application complies with the requirements of the code, the responsible 
20 official shall issue a decision pursuant to Section 40.-510.01 0(C)(2)(d). 
21 (2) If, after the second review, the responsible official concludes that the 
22 application does not comply, the applicant shall amend the application 
23 and submit the amended application to the county for a third review. 
24 c. Third Review. The third review shall be completed within seven (7) calendar 
2s days of the submittal of corrected plans. Upon completion of the third 
26 review, the responsible official shall issue a decision pursuant to Section 
27 40.510.01 O(C)(2)(d). 
28 d. Within five (5) calendar days of the completion of the county's review, the 
29 responsible official shall approve or deny the application; provided: 
30 (1) An applicant may request additional reviews (fourth review, etc.). Such a 
31 request shall be made in writing and shall be accompanied by the fees 
32 required for such additional reviews. 
33 (2) An applicant may request in writing to extend the time in which the 
34 responsible official shall issue a decision. The responsible official may 
35 consider new evidence the applicant introduces with or after such a 
36 written request. 
37 3. Notice of a decision regarding a Type I process shall be mailed to the applicant 
38 and applicant's representative within seven (7) days of the issuance of the 
39 decision. The applicant may appeal the decision pursuant to Section 
40 40.510.01 O(E) or may apply for post-decision changes pursuant to Section 
41 40.520.060. 
42 4. Notice of agricultural, forest or mineral resource activities. 
43 a. All plats, building permits or development approvals under this title issued 
44 for residential development activities on, or within a radius of five hundred 
45 (500) feet for lands zoned agriculture-wildlife (AG-WL)i agriculture (AG 10 
46 AG-20), forest (FR-40 FR 20 gQg FR-80), or surface mining (S), or in 
47 current use pursuant to Chapter 84.34 RCW. shall contain or be 
48 accompanied by a notice provided by the responsible official. Such notice 
49 shall include the following disclosure: 
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2 
3 
4 

5 
6 
7 
8 
9 

10 

... . --✓ 

The subject property is within or near designated agricultural land, forest land or 
mineral resource land (as applicable) on which a variety of commercial activities 
may occur that ·are not compatible with residential development for certain periods 
of limited duration. Potential discomforts or inconveniences may include, but are 
not limited to: noise, odors, fumes, dust, smoke, insects, operation of machinery 
(including aircraft) during any twenty-four (.24) hour period,- storage and disposal of 
manure, and the application by spraying or otherwise of .chemical fertilizers, soil 
amendments; herbicides and pesticides. 

11 b. In the case of subdivisions or short plats, such.notice shall be provided in 
12 the Developer Covenants to Clark County; in the case of recorded binding 
13 site plans·, such notice shall be recorded -separately with ·the County Auditor. 
14 
15 (Amended: Ord. 2005.:04-12; Ord; 2016-06-12) 
16 
17 ****** 

18 
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1 EXHIBIT 17 
2 
3 40.51.0 TYPE I, II, Ill, AND IV PROCESSES 
4 
s 40.510.020 TYPE II P_ROCESS -ADMINISTRATIVE 'DECISIONS· 
6 

7 A Pre-Application Review. 
s 1. The purposes of pre-application review are: 
9 a. To acquaint county. staff with a sufficient level of detail about ·the proposed 

10 development to enable staff to advise the applicant accordingly; 
11 b. To acquaint the applicant with the applicable requirements of this code and 
12 other law. However, the conference is not intended to provide an exhaustive 
13 review of all the potential issues that a given application could raise. The 
14 pre-application review does not prevent the county from applying all 
15 relevant laws to the application; and 
16 c. To provide an opportunity for other agency staff and the public to be 
17 acquainted with the proposed application and applicable law. Although 
1s members-of the public can attend a pre-application conference, it is not a 
19 public hearing, and there is no obligation to receive public testimony or 
20 evidence. 
21 2. Pre-application review is required for applications, with the following 
22 exceptions: 
23 a. The application is for one (1) of the following use classifications: 
24 (1) Section 40.210.010, Forest and Agriculture districts; 
2s (2) Section 40.520.020, Planning Director reviews and .similar use 
26 determinations; 
27 (3) Chapter -40.260, special uses {unless. specifie_d as a Type Ill review); 
28 (-4) Section 40.260.220, temporary permits; 
29 {5) Section 40.530.01 0(F)(6), change _in nonconforming use.; 
30 (6) Section 40.260.210-, temporary dwelling permit; 
~1 (7) Section 40.520.06.0, post-decision reviews; 
32 (8) Section 40.450.040, preliminary (stand-alone) wetland permit;· 
33 (9) .SEPA review for projects that are not otherwise Type II reviews (e.g., 
34 grading); 
35 (10) Section 40.500.010, interpretations; 
36 (11) Section 40.550.020, administrative variances; or 
37 b. The applicant applies for and is granted a pre-application waiver from the 
38 responsible official. The form shall state that waiver of pre-application 
39 review increases the risk the application will be rejected or processing will 
40 be delayed. Pre-application review generally should be waived by the 
41 responsible official only if the application is relatively simple. The decision 
42 regarding a pre-application waiver can be appealed as a Type I decision. 
43 3. To initiate pre-application review, an applicant shall submit a completed form 
44 provided by the responsible official for that purpose, the required fee, and all 
45 information required by the relevant section( s) of this code. lhe applicant shall 
46 provide the required number of copies of all information as determined by the 
47 responsible official. 
48 4. Information not provided on the form shall be provided on the face of the 
49 preliminary plat, in an environmental checkli;st or on other attachments. The 
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new informatio.n is required or substantial changes to the proposed action 
occu~ · · 

(Amended: Ord. 2006-05-01; Ord. 2012-07-03) 

D. Procedure .. 
1. Within fourteen (14) calendar days after the date an application is accepted as 

fully complete, the respo·nsible official for the application shall issue a public 
notice of the application pending review consistent with the requirements of 
Section 40.510.020(E). 

2. The responsible official shall mail to the applicant a copy of comments timely 
received in response to the notice together with a statement that the applicant 
may respond to the comments within fourteen ( 14) calendar days from the date 
the comments are mailed. The responsible official shall consider the comments 
timely received in response to the notice and timely responses by the applicant 
to those comments. The responsible official may consider comments and 
responses received after the deadline for filing. 

3. A decision shall be made within the timelines specified by Section 
40.510.020(F), and shall include: 
a. A statement of the applicable criteria and standards in this code and other 

applicable law; 
b. A statement of the facts thatthe responsible official found showed the 

applkation does or does not .comply with each applicable approval criterion · 
and assurance of compliance with applicable· standards; 

c. The reasons for a concJusion to approve or deny; and 
d. The decision to deny or approve the application and, if approved, conditions 

of approval necessary to ensure the proposed development will comply with 
applicable law. 

4. Within seven (7) calendar days of the decision, the responsible official shall 
mail a notice of decision to the applicant and applicant's representative, the 
neighborhood association in whose area the property in question is situated, 
and alt parties of record regarding the application. The mailing shall include a 
notice which includes the following information: 
a. A statement that the decision and SEPA determination are final, but may be 

appealed as provided in Section 40.510.020(H) to the hearing examiner 
within fourteen (14) calendar days after the notice of decision. The appeal 
closing date· shall be listed in boldface type. The statement shall describe 
how a party may ?ppeal the decision or SEPA determination or both, 
including applicable fees and the elements of an appeal statement; and 

b. A statement that the complete case file, including findings, conclusions and 
conditions of approval, if any, is available fer review. The notice shall list the 
place, days and times where the case file is· available and the name and 
telephone nu.mber of the county representative to contact about reviewing 
the case file. 

5. Notice of Agricultural, Forest or Mineral Resource Activities·. 
a. All plats, building permits or developrnent approvals under this title issued 

for residential development activities on, or within a radius of five hundred 
(500) feet for lands zoned agriculture-wildlife (AG-WL), agriculture (AG-20 
AG 1 O), forest (FR-40 FR 20 and FR-80), or surface mining (S), or in 
current use pursuant to Chapter 84.34 RCW, shall contain or be 
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2 
3 
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5 
6 
7 
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10 
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14 
15 
16 
17 
18 
19 

accompanied by a notice_ provided by the responsible official. Such notice 
shall include the following disclosure: 

The subject property is within or-near designated agricultural land, forest land or 
mineral resource land (as applicable) on which a variety of commercial activities 

. may occur that are not compatible with residential development for certain periods 
of limited duration. Potential discomforts or inconveniences may include, but are 
not limited to: noise, odors, fumes, dust. smoke, insects, operation, of machinery 
(including aircraft) during any twenty-four (24) hour period, storage and disposal of 
manure, and the application by spraying or otherwise of chemical fertilizers, soil 
amendments, herbicides and pesticides. 

b. In the case of subdivisions or short plats, such notice shall be provided in 
the Developer Covenants to Clark County; in the case of recorded binding 
site plans, such notice shall be recorded separately with the County Auditor. 

(Amended: Ord. 2005-04-12; Ord. 2016-06-12) 

****** 
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1 EXHIBIT 18 
2 
3 40.510 TYPE I, 11, Ill, AND IV PROCESSES 
4 

_ .:::-1.,,, . ___ , 

s 40.510.030 TYPE Ill PROCESS· - QUASI-JUDICIAL DECIS:IONS 
6 
7 A. Pre-Application Review. 
8 1. The purposes of pre-application review are: 
9 a. To acquaint county staff With a sufficient level .of detail about the prqposed 

10 development to enable staff to advise the applicant accordingly; 
11 b. To acquaint the applicant with the applicable requirements of this code and 
12 other law. However, the conference is not intended to provide an exhaustive 
13 review of all the potential issues that a given application could raise. The 
14 pre-application review does not prevent the county from applying all 
1s relevant laws to the application: and 
16 c. To provide an opportunity for other agency staff and the public to be 
17 acquainted with the proposed application and applicable law. Although 
18 members of the public can attend a pre-application conference, it is not a 
19 public hearing, and there is no obligation to receive public testimony or 
20 evidence. 
21 2. Pre-application review is required for applications. with the following 
22 exceptions: 
23 a. The application is for a post-decision review, as described in Section 
24 40.520.060; or · 
25 b. The applicant applies for and is granted a pre-application waiver from the 
26 responsible official. The form shall state that waiver of pre-application. 
21 review increases the risk the application will be rejected or processing will 
28 be delayed. Pre-application review generally should b~ waived by the 
29 responsible offieial only if the application is relatively simple. The decision to 
30 waive a pre-application can be appealed as a Type I decision. 
31 3. To initiate pre-application review, an applicant shall submit a completed form 
32 provided by the responsible official for that putpose, the required fee, and all 
33 information required by the relevant section(s) of this code. The applicant shall 
34 provide· the required number of copies of all information as determined by the 
35 responsible official. 
36 4. Information not provided on the form shall be provided on the face of the 
3 7 preliminary plat. in an environmental checklist or on other attachments. The 
38 responsible official may modify requirements for pre-application materials and 
39 may conduct a pre-application review with less than all of the required 
40 information. However, failure to provide all of the required information may 
41 prevent the respons•ible official from identifying all applicable issues or 
42 providing the most effective pre-application review and will preclude contingent 
43 vesting under Section 40.510.030(G). R~view for completeness will not be 
44 conducted by staff at the time of submittal and it is the responsibility of the 
45 appli,cant. 
46 5. Within fifteen (15) calendar days after receipt of an application for pre-
47 · application review, the responsible official shall mail written notice to the 
48 applicant and to other interested agencies and parties, including the 
49 neighborhood association in whose area the property in question is situated. 
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record; 
(3) That the application(s) 1s/are taken under adviseme·nt, and a final order 

will be issued as provided in Section 40.S-10.030(O)(6); or 
(4) That the application(s) is/are denied, approved or approved with 

conditions, together with a brief summary of the basis for the decision, 
and that a final order will be issued as provided in Section 
40.510.030(0)(5). 

5. Unless the applicant agrees to allow more time, within fourteen (14) calendar 
days after the date the record closes, the hearing examiner shall issue a written 
decision regarding the application(s); provided, the hearing examiner shall not· 
issue a written decision regarding the application(s) until at least fifteen (15) 
calendar days after the threshold determination under Chapter 40.570 is made. 
The decision shall include: 
a. A statement of the applicable criteria and· standards in this code and other 

applicable law; 
b. A statement of the facts that the hearing examiner found showed the 

application does or does not comply with each applicable approval criterion 
and standards; 

c. The reasons for a conclusion to approve or deny; and 
d. The decision to deny or approve the application and, if approved, any 

conditions of approval necessary to ensure the proposed development will 
comply with applicable criteria and standards. 

6. W"ithin seven (7) calendar days from the date of the decision, the responsible 
official shall mail. via regular mail, or by e-mail if the receivin·g party agrees to 
this method, the notice of decision to the applicant and applicant's 
representative, the neighborhood association in whose area the property in 
question is situated, and all parties of record. The mailing shall include a notice 
which includes the following information: 
a. A statement that the decision and SEPA detem,ination, if applicable, are 

final, but may be appealed as provided in Section 40.510.030(H) to the 
board within fourteen (14) calendar days after the date the notice is mailed. 
The appeal closing date shall be listed in boldface type. The statement shall 
describe how a party may appeal the decision or SEPA determination, or 
both, including applicable fees ~nd the elements of a petition for review; 

b. A statement that the complete case file is available for review. The 
statement shall list the place, days and times where the case file is 
available and the name and telephone number of the county representative 
to contact for information about the case. 

7. Notice of Agricultural, Forest or Mineral Resource.Activities. 
a. All plats, building permits or development approvals under this title issued 

for residential development activities on, or within a radius of five hundred 
(500) feet for lands zoned agriculture-wildlife (AG-WL), agriculture (AG-20 
AG 1 0). forest (FR-40 FR 20, and FR-80), or surface mining (S), or in 
current use pursuant to Chapter 84.34 RCW, shall contain or be 
accompanied by a notice provided by the responsible official. Such notice 
shall include the following disclosure: 

48 The subject property is within or near designated agricultural land, forest land or 
49 mineral resource land (as applicable) on which a variety of commercial activities 
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1 may occur that are not compatible with residential development for certain periods 
2 of limited duration. Potential discomforts or inconveniences may include, but are 
3 riot limited to: noise, odors, fumes, dust, smoke, insects, operation of machinery 
4 (including aircraft) during any twenty-four (24) hour period, storage and disposal of 
s manure, and the application by spraying or otherwise of chemical fertilizers, soil 
6 amendments. herbicides and pesticides. 
7 
s b. In the case of subdivisions or short plats, such notice shall be provided in 
9 the Developer Covenants to Clark County: in the case of recorded binding 

10 site plans, such notice shall be recorded separately with the County Auditor. 
11 
12 (Amended: Ord. 2005-04-12; Ord. 2008-06-02; Ord. 2016-06-12) 
13 

14 ****** 
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1 EXHIBIT 19 
2 

.. __ ,' 

3 40.530 NON-CONFORMING USES, STRUCTURES AND LOTS 
4 

s · 40.530.010 NON-CONFORMING LOTS, STRUCTURES-AND USES 
6 

7 A. Purpose. , 
s Lots, uses, and structures exist which were lawful when established but whose 
9 estabiishment would be restricted or prohibited under current zoning regulations. 

10 The intent of this chapter is to allow continuation of such nonconforming uses and 
11 structures. It is also the intent of this chapter to, under certain circumstances and 
12 controls, allow modifications to nonconforming use$ and structures consistent with 
13 the objectives of maintaining the economic viability of such uses a.nd structures 
14 while protecting the rights of surrounding property owners to use and enjoy their 
1s properties. 
16 
17 B. Applicability. 
18 All nonconforming lots, uses and structures shall be subject to p·rovisions of this 
19 chapter. 
20 1. If a lot, use or ~tructure deemed legal nonconforming under past zoning 
21 regulations is brought into compliance with current standards, it shall be 
22 considered conforming. 
23 2. The provisions in this chapter do not supersede or relieve a property owner 
24 from compliance with building, fire, health or other life safety requirements of 
25 the code. 
26 
27 C. Nonconfonning· Status. 
28 1. Any lot, use, or structure which, in whole or part, is not in conformance with 
29 current zonh1_g. requirements shall be considered as follows: 
30 a. Legal Nonconforming. Lots, uses and structures legally created or 
31 established under prior zoning and/or platting regulations. These lots, uses 
32 and structures .may be maintained or altered subject to provisions of thi•s 
33 chapter. 
34 b. Illegal Nonconforming .. Lots, uses and structures which were not in• 
35 conformance with applicable zoning and/or platting regulations at the time 
36 of creation or establishment Illegal nonconforming lots, uses and structures 
37 shall be discontinued, terminated or brought into compliance with current 
38 standards. 
39 2. It shall be the burden of a property owner or proponent to demonstrate the legal 
40 nonconformity of a lot, use, and structure. 
41 
42 D. Legal Nonconforming Lots. 
43 A legal lot of record, as defined in Section 40.100.070 and created as a building 
44 site, which does not conform to minimum lot area, width or depth requirements of 
45 the zoning district in which it is currently situated may be developed, subject to the 
46 following: 
47 · 1. A per,mitted use or structure shall meet all existing development standards of 
48 the zoning district within which it is located including, but not limited to_, required 
49 yards/setbacks·. lot coverage, density, parking, landscaping, storm drainage, 
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20 
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24 

signage, and road standards. 
2. For the purpose of establishing setbacks from property lines, any residential lot 

of record in the rural (R-5, R-10 and R-20)1 resource (FR-80 and FR-40, FR 20, 
AG-20, AG 10, and AG-WL), urban reserve (UR-10 and UR 20) and urban 
holding (UH-10 and UH-20) districts which has a smaller lot area, width and/or 
depth than that required by the zone in which it is located may use that 
residential zoning classification which most closely corresponds to the area or 
dimensions of the lot.of record. 

3. A legal nonconforming lot shall not be further diminished in size or dimension 
unless approved through a lot rf3co.nfiguratlon under Section 40.210.01 O(D) or 
Section 40.230.070(C)(2). 

4. A legal nonconforming lot may be "increased in size to bring it into closer 
· conformance with area requirements of the zone in which it is located. 
5. A legal nonconforming lot which is increased in area or dimension such that it is 

brought into compliance with any or all of the lot requirements for the zoning 
district in which it is located shall thereafter remain in compliance. 

6. A legal lot of record that is reduced through governmental action or adverse 
possession below, .or further below the required minimum size of the zoning 
district in which it is located shall be deemed a legal nonconforming lot, subject 
to review through a Type I process. 

(Amended: Ord. 2012-07-03; Ord. 2016-06-12) 

****** 
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