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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II

IN RE THE PERSONAL RESTRAINT
PETITION OF:

NO. 50884-2-11
VICHAI SALY,

Dt STATE’S RESPONSE TO PERSONAL
etitioner. RESTRAINT PETITION

L. ISSUES PERTAINING TO PERSONAL RESTRAINT PETITION:

1. Did the adult division of the superior court have jurisdiction to accept

petitioner’s plea of guilty and sentence him?

2. Has petitioner established “actual and substantial prejudice?”
3. Is this Court able to provide petitioner effective relief?
4. Is the remedy of State v. Mora and In re Dalluge retroactive?

II. STATUS OF PETITIONER:

Petitioner, Vichai Saly (date of birth: 2/1/78"), is restrained pursuant to a Judgment

and Sentence (Appendix “A”) entered in Pierce County Cause No. 94-1-04921-8.

! Petitioner asserts his birthdate is February 1, 1997. PRP at 1. That must be a scrivener’s error.
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Petitioner, then sixteen years old, was arraigned on three counts of assault in the
first degree in the Pierce County Superior Court, adult division, on December 6, 1994,
Clerk’s Minutes, Appendix A at 11; Information, Exhibit A at 2-4. Those charges were
necessarily brought before the adult division of the superior court, pursuant to RCW
13.04.030(1)(e)(V)(A).

Respondent agrees with petitioner that no waiver of juvenile court jurisdiction was
presented in these proceedings and that no RCW 13.40.110 decline hearing was held. The
complete 48 page record is attached as Exhibit A. Because of the lapse of time, no
transcript is available. Appendix B.

On January 13, 1994, petitioner pleaded guilty to an amended information alleging
three lessér degree counts of assault in the second degree and one count of taking a motor
vehicle without permission. Statement of Defendant on Plea of Guilty, Exhibit A at 35-40;
Clerk’s Minutes, Exhibit A at 41. None of the amended charges are “mandatory adult
jurisdiction” cases pursuant to RCW 13.04.030(1)(e)(v)(A). Petitioner was sentenced on
the same day. Judgment and Sentence, Exhibit A at 27-34.

Petitioner now collaterally attacks his sentence, claiming that the trial court lacked
jurisdiction to sentence him because juvenile court jurisdiction was never addressed in the
adult division of the superior court prior to the entry of his judgment and sentence. PRP at
1-4. Petitioner also asserts ineffective assistance of counsel because of his lawyer’s failure
to move to transfer petitioner’s case to juvenile court. PRP at 4.

111 ARGUMENT:

A, THE SUPERIOR COURT HAD JURISDICTION TO TAKE
DEFENDANT’S PLEA OF GUILTY AND SENTENCE HIM.

Petitioner’s request for relief is founded upon the assertion that the Superior Court
lost jurisdiction over him after it allowed amendment to the three counts of assault in the

second degree and one count of taking a motor vehicle without permission. PRP at 5-6.
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While the Superior Court’s jurisdiction is irrelevant to petitioner’s claim of trial court
error, it is important to the standard of review applied to this twenty three year old personal
restraint petition.

1. The Superior Court’s failure to address the juvenile
declination issue was error.

The Pierce County Superior Court erred when it sentenced defendant without
finding a waiver of juvenile court jurisdiction? and without conducting a declination
hearing pursuant to Dillenburg v. Maxwell, 70 Wn.2d 331, 413 P.2d 940 (1966). State v.
Mora, 138 Wn.2d 43, 977 P.2d 564 (1999). Had petitioner raised this error on direct
appeal, the matter W(-)uld have been reversed and remanded. Id.; In re Dalluge, 152 Wn.2d
772, 100 P.3d 279 (2004).

2. The Superior Court had jurisdiction when it failed to

address the juvenile declination issue, accepted petitioner’s
guilty plea, and sentenced petitioner.

The Superior Court had jurisdiction when it erred. Regardless of petitioner’s age at
the time of his plea and sentencing, the Superior Court had jurisdiction to accept
petitioner’s plea and sentence him. State v. Posey, 174 Wn.2d 131, 139, 272 P.3d 840
(2012) (Posey IT). This is because “a court's jurisdiction cannot hinge on the result it
reaches. Jurisdiction means the power to hear and determine. It is conceptually incoherent

to suppose that a court's power to determine a case depends on its determination in the

2 See State v. Saenz, 175 Wn.2d 167, 176, 283 P.3d 1094 (2012).

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946
Saly, Vichai 50884-2 RB.docx Tacoma, Washington 98402-2171

Page 3 Main Office: (253) 798-7400




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

case.” (internal citation and quotation marks omitted) Posey II, 174 Wn.2d at 139. Posey
IT explicitly rejected the jurisdictional analysis of In re Dalluge, 152 Wn.2d 772, 100 P.3d
279 (2004). Posey II at 138-39.3

B. PETITIONER HAS FAILED TO SHOW THAT HE WAS ACTUALLY

AND SUBSTANTIALLY PREJUDICED BY THE TRIAL COURT’S
FAILURE TO ADDRESS JUVENILE DECLINATION.

Where constitutional error or fundamental defect is alleged, the [personal restraint]
petitioner must show that he or she was actually and substantially prejudiced by the error.
Inre Lord, 123 Wn.2d 296, 303, 868 P.2d 835 (1994). This personal restraint petition
should be dismissed because petitioner has failed to establish that petitioner would have
been declined to juvenile court had the adult court been made aware of his age prior to his
sentencing on the amended charges.

In In re Dalluge, the personal restraint petitioner bridged the problem of showing
“actual and substantial prejudice” by demonstrating that his appellate counsel was
ineffective for failing to present the juvenile court jurisdiction argument to the Court of
Appeals on direct review. Dalluge, 252 Wn.2d at 787-790. In that case, both deficient
performance and prejudice were established by the fact that “[h]ad Dalluge's appellate

counsel raised [the State v. Mora] argument, his case would have been remanded to the

3 [State v. )Werner[, 129 Wash.2d 485, 496, 918 P.2d 916 (1996)] distinguished between “‘three
jurisdictional elements in every valid judgment, namely, jurisdiction of the subject

matter, jurisdiction of the person, and the power or authority to render the particular judgment.’”
Id. (quoting [In re Marriage of |Little, [96 Wash.2d 183, 197, 634 P.2d 498 (1981)] (citing 1 A.C.
Freeman, A TREATISE OF THE LAW OF JUDGMENTS § 226 (5th ed. rev.1925)). The opinion's
distinction between “jurisdiction of the subject matter” and “the power or authority to render the
particular judgment” rests on an antiquated understanding of subject matter jurisdiction.

Compare | Freeman, supra, § 226, with Restatement (Second) of Judgments § 11 (1982).2 It is not
even clear that the precedents relied on by Werner recognized such a distinction. See Little, 96
Wash.2d at 197, 634 P.2d 498 (“We have found no case holding that trial procedural requirements,
such as the time for deciding issues, are jurisdictional.”). Unfortunately, Werner is not our only
opinion embracing this antiquated distinction. See In re Per. Restraint of Dalluge, 152 Wash.2d
772,783, 100 P.3d 279 (2004).

State v. Posey, 174 Wn.2d 131, 138-39, 272 P.3d 840, 84344 (2012).
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appropriate division of the superior court.”™ Id. at 787-89. In this case, twenty-three years
ago, petitioner pled guilty. Plea of Guilty and Clerk’s Minutes, Appendix A at 35-41.
There was no appeal. To demonstrate prejudice, petitioner must now demonstrate that he
would have prevailed in a Dillenburg hearing had his trial counsel requested such a
hearing. Petitioner has presented no evidence of actual and substantial prejudice to this
court and his petition should be dismissed for that reason.’> See In re Yates, 180 Wn.2d 33,
41,321 P.3d 1195, 1199 (2014) (applying the “actual and substantial prejudice” standard
and examining the “practical effect”).

C. EITHER THE REMEDY OF STATE V. MORA AND IN RE DALLUGE

SHOULD NOT BE APPLIED RETROACTIVELY OR THIS COURT
CANNOT PROVIDE PETITIONER EFFECTIVE RELIEF.

The mandatory adult jurisdiction provisions of the Juvenile Justice Act relating to
violent felonies first came into effect in 1994. Laws 1994, Sp. Sess. Ch. 7, § 519. Charges
against petitioner were first filed on December 6, 1994. Appendix A at 2-4. At the time
the trial court accepted the amended information, took petitioner’s plea, and sentenced

him, State v. Mora, 138 Wn.2d 43, 977 P.2d 564 (1999) had not yet been decided. This

* The continued validity of this reasoning is suspect after In re Salinas,  Wn2d , P3d
(January 4, 2018) and In re Coggin, 182 Wn.2d 115, 120, 340 P.3d 810 (2014). In these cases, “the usual
presumption of prejudice applicable to courtroom closure claims raised on direct appeal does not apply in the
PRP context.” Salinas (second paragraph in the “Invited Error” section). But such suspicion of such
invalidity may itself be questionable, given the following statement from In re Rlrem: *1f Rhem
demonstrates he adequately raised this {public trial violation] claim, no dispute exists that he would be
entitled to relief. In re Orange, 152 Wn.2d 795, 814, 100 P.3d 291 (2004) (finding prejudice when appellate
counsel failed to raise a public trial violation since the error would have been presumptively prejudicial on
direct appeal); see also In re Morris, 176 Wn.2d 157, 166, 288 P.3d 1140 (2012) (plurality opinion). In re
Rhem, 188 Wn.2d 321, 326, 394 P.3d 367, 369-70 (2017). See also, In re Stockwell, 179 Wn.2d 588, 596-
603, 316 P.3d 1007 (2014).

* The difference between direct appeal review and collateral attack review is also illustrated by the cases
addressing sufficiency of the charging document. An information which does not reasonably apprise the
accused of the elements of the crime charged may be challenged for the first time on appeal. State v.
Kjorsvik, 117 Wn.2d 93, 102, 812 P.2d 86 (1991). If the information does not reasonably apprise the
accused of the essential elements, the appellant is entitled to dismissal. Kjorsvik, 117 Wn.2d at 107-09. Yet
“a defective charging document does not establish per se prejudice on collateral review.” In re St. Pierre,
118 Wn.2d 321, 330, 823 P.2d 492 (1992). The personal restraint petitioner must also “establish actual and
substantial prejudice.” /d.
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was uncertain legal terrain for trial courts until later caselaw clarified mandatory adult
jurisdiction procedure.

This personal restraint petition is presented twenty-three years after petitioner
pleaded guilty and was sentenced (Exhibit A at 21-43), and seventeen years after petitioner
received his certificate and order of discharge. Exhibit A at 48. Four years after he
received his certificate of discharge in this case, petitioner murdered a person in King
County. Appendix C. Petitioner seeks to lower his offender score in that case. PRP at 2.°

The jurisdiction of the trial court is established (Posey II, supra) and the knowing,
voluntary, and intelligent character of petitioner’s guilty plea is unchallenged. The State
agrees with petitioner that the ordinarily appropriate remedy for such claimed error is
generally a Dillenburg hearing. PRP at 6. If the State prevails in the Dillenburg hearing,
the conviction stands. Dillenburg, 70 Wn.2d at 355. However, petitioner asserts that he
would be entitled to a “new trial” if he prevails in the Dillenburg hearing. PRP at 6. That
asks for too much, given that petitioner long ago entered a knowing, voluntary, and
intelligent plea of guilty before a court of competent jurisdiction.

Years after Dillenburg and Kent v. United States, 383 U.S. 541, 86 S. Ct. 1045, 16
L. Ed. 2d 84 (1966) reshaped juvenile court procedure, the Washington Supreme Court
addressed a habeas petition asserting pre-Dillenburg error. McRae v. State, 88 Wn.2d
307, 313-14, 559 P.2d 563 (1977) refused to apply Dillenburg retroactively. The reésons
expressed in McRae in 1977 support a refusal to apply Mora and Dalluge retroactively

today.

¢ Petitioner asserts that he is presently under “restraint” because of the effect the convictions in this case have
on his offender score. PRP at 2.
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In 1999, State v. Mora clarified the law by requiring a declination hearing when
mandatory adult jurisdiction charges are reduced to non-mandatory adult jurisdiction
charges. In 2004, in In re Dalluge, a personal restraint petitioner successfully invoked
State v. Mora. Compare this to Kent v. United States and Dillenburg v. Maxwell. In
1966, in Kent v. United States, a watershed juvenile justice rule was announced. In 1967,
in Dillenburg v. Maxwell, a habeas corpus petitioner successfully invoked Kent v. United
States. In McRae v. State, a habeas corpus petitioner attempted to invoke Kent v. United
States and Dillenburg v. Maxwell eleven years after he was improperly declined. McRae
v. State, 88 Wn.2d at 309. In this case, petitioner waited twenty-three years after he was
improperly declined. In McRae v. State, the petitioner filed his petition eight years after
Dillenburg v. Maxwell was decided. In this case, petitioner filed his petition thirteen years
after In re Dalluge was decided. PRP at 1.

The central question in McRae was whether or not Dillenburg would be given
retroactive effect. McRae, 88 Wn. at 308. The Supreme Court noted that Dillenburg itself
was a retroactive holding,’ yet refused to give Dillenburg retroactive application.® The
decision in McRae ought to control in this case.

However, when he filed that [habeas] application, the juvenile court had lost

jurisdiction to give him the benefit of the rehabilitative measures he would

have received so long as he was a juvenile. Whether those measures would

have been beneficial or successful in accomplishing rehabilitation is at least

speculative. Certainly McRae's history following the declination order,

including the events which caused the revocation of his deferred sentence,
suggest that McRae might not have benefited particularly from the use of

those measures during the remaining time the juvenile court had jurisdiction
over him.

Meanwhile in that 11-year-period the difficulties of proof may well have
increased. Whether witnesses and evidence when McRae pled guilty to the

7” McRae v. State, 88 Wn.2d at 309.

$1d at314.
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grand larceny charge of car theft are still available we do now know. If not
available, McRae, notwithstanding he pled guilty to the charge, may not be
tried or if tried will probably be acquitted for want of proof. On the other
hand, if the evidence is available, the likelihood that he will be acquitted of
the charge to which he pled guilty seems insubstantial. Under the first
alternative, an admittedly guilty defendant will escape conviction; under the
second a new trial will not change the conviction adjudged more than 11
years ago. The Dillenburg remedy of a new trial in the instant case seems
inappropriate or to use the language of Bouge v. Reed, [254 Or. 418, 459
P.2d 869, 871 (1969)] ‘not realistic.’

The fact that a remedy for the wrong claimed is no longer efficacious is
relevant in determining whether a writ of habeas corpus should be granted.

If Dillenburg is not applied retroactively, denial of McRae's petition for
post-conviction relief in the nature of an application for habeas corpus is
required. We hold against a retroactive application whether (1) we apply
RCW 13.04.120 alone or in light of the due process rationale of Kent or (2)
whether we hold the Brumley (v. Charles R. Denney Juvenile Center of
Snohomish County, 77 Wn.2d 702, 466 P.2d 481 (1970)] rationale and
additional decisional law so undermines the basis for continuing to hold
Dillenburg retroactive as to require us to hold against retroactivity.

McRae v. State, 88 Wn.2d at 313-14.° The Brumley rationale for non-retroactivity is also
compelling in this case:

The Brumley court held the right to counsel was not retroactive both on the
basis of decisional law outside this state holding Gault to be prospective
only and on the basis of reason. The court considered three factors
pertinent: (1) The need to obtain a fair and judicious examination of whether
the defendant was guilty of being a delinquent and whether retroactive
application would carry out this objective, (2) whether reliance upon Pre-
Gault'® procedures by law enforcement prosecutors and the courts was
justifiable, and (3) whether retroactive application would have
serious consequences upon the administration of justice, in that many who
had been convicted by the use of Pre-Gault procedures would now seek to
upset their convictions. See also Stovall v. Denno, 388 U.S. 293, 296—098,
87S8.Ct. 1967, 18 L.Ed.2d 1199 (1967). The Brumley court concluded from
a consideration of these factors that Gauwlt should have prospective
operation only.

° Respondent apologizes to the Court for the long block quote, but realizes that it cannot improve upon the
language of Justice Horowitz.
0In re Gault, 387 U.S. 1,87 S. Ct. 1428, 18 L. Ed. 2d 527 (1967).
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McRae, 88 Wn.2d at 310-11.

Given its repudiation of Dalluge’s jurisdictional holding, the Supreme Court may
be moving away from the new trial remedy of Mora and Dalluge and toward the remedy
of Posey II and State v. Maynard, 183 Wn.2d 253, 260-61, 351 P.3d 159 (2015) where the
matter is remanded for a new adult sentencing consistent with what the defendant would
have received had he remained in juvenile court.!! However, neither of those remedies
affords petitioner effective relief in this case. The new trial remedy is very bad for the
reasons stated in McRae and the remand for resentencing is meaningless because petitioner
long ago discharged his sentence.

Application of non-retroactivity would not work injustice upon any future
petitioner because it would (a) apply only to a narrow band of cases amended down from
mandatory adult charges, (b) occurring between 1994-1999, where (¢) any prospective
pétitioner had an unutilized fourteen to nineteen year window to seek relief pursuant to
Mora (1999) or Dalluge (2004), where (d) any sentence was completed a long time ago;
where (e) the matter was properly brought before the adult court originally; and where (f)
the petitioner had a lawyer in those proceedings.

If this Court declines to hold that the remedy of Mora and Dalluge is non-
retroactive, then this Court should, for the reasons presented here, conclude that it is
unable, in this case, to provide meaningful relief to this petitioner.'? For either alternative

reason, this Court should dismiss the instant petition.

" For this kind of an outcome, the Court may also consider In re LaForge, 195 Wn. App. 1058 (2016) (an
unpublished opinion, with no precedential value, not binding on any court, cited only for such persuasive
value as the court deems appropriate, GR 14.1, Crosswhite v. DSHS, 197 Wn. App. 539, 544, 389 P.3d 731
(2017)).

12 See In re Cross, 99 Wn.2d 373, 376-77, 662 P.2d 828 (1983) (“A case is moot if a court can no longer
provide effective relief.”).

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION : 930 Tacoma Avenue South, Room 946
Saly, Vichai 50884-2 RB.docx Tacoma, Washington 98402-2171

Page 9 Main Office: (253) 798-7400




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

IV.  CONCLUSIONS:

Twenty-three years ago petitioner was found guilty in an adult court, with
jurisdiction, and with the full panoply of adult criminal court due process—including the
right to a jury trial. Seventeen years ago, petitioner fully completed his sentence. The
opportunity for a rehabilitative term in juvenile court is long gone. The opportunity for a
corrective sentence, as in Posey I1, is long gone. The only remaining value to be preserved
is the underlying finding of guilt in this case—and petitioner casts no doubt upon the
reliability of his long ago guilty pleas.

Petitioner has failed to demonstrate actual and substantial prejudice because he has
not shown that he would have prevailed in a timely-requested Dillenburg hearing. Even if
petitioner could demonstrate such prejudice, this Court could not fashion a meaningful
remedy for that long-ago error.

For these alternative reasons this personal restraint petition should be dismissed.

DATED: February 7, 2018.

MARK LINDQUIST
Pierce County

Prosecutmg Atlo o
T
/

Mark von Wahlde
Deputy Prosecuting Attorney
WSB #18373

Certificate of Service: /\

The undersigned certifies that on this day she delivered by U.S. mail or
ABC-LMI delivery to the petitioner true and correct copigs of tie document to
which this certificate is attached. This statement is certified to be true and

correct under penalty of perjury of the laws of the State of Washington. Signed
at Tacoma Washi on on the date below

'\\OM*L ~

Date ngnature
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Certified By: Kevin Stock Pierce County Clerk, Washington
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON)///

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,
CAUSE NO. 94-1-049521-8
Plaintiff,
INFORMATION
vsS.
VICHAI SALY,
Defendant.
CO-DEF: ROEUTH AN 94-1-04920-0
w104 o839
DOB: 2/1/78 A/M
SS#: UNK SID#: UNK DOL# :

the name and by the authority of the State of Washington, do accuse

committed as follows:

That ROEUTH AN and VICHAI SALY acting as accomplices to each
other, in Pierce County, Washington, on or about the 2nd day of
December, 1994, did unlawfully and feloniously with intent to inflict
great bodily harm, assault Reginald Skinner with a firearm or deadly
weapon or by any force or means likely to produce great bodily harm g
death, contrary to RCW 9A.36.011(1) (a) and 9A.08.020, and against the

peace and dignity of the State of Washington.

INFORMATION - 1

ORIGINAL

Office of Prosecuting Attorney
930 Tacoma Avenue South, Room
Tacoma, Washington 98402-2171
Main Office (206) 591-7400

I, JOHN W. LADENBURG, Prosecuting Attorney for Pierce County, in

ROEUTH AN and VICHAI SALY of the crime of ASSAULT IN THE FIRST DEGREE

r
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SerialiD: 2B007E06-274E-4F55-93FC51C986BOFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington

94-1-04921+
COUNT II

And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do
accuse ROEUTH AN and VICHAI SALY of the crime of ASSAULT IN THE FIRST
DEGREE, a crime of the same or similar character, and/or so closely
connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the others,
committed as follows: |

That ROEUTH AN and VICHAI SALY acting as accomplices to each
other, in Pierce County, Washington, on or about the 2nd day of
December, 1994, did unlawfully and feloniously with intent to inflict

great bodily harm, assault Ondry Thompson with a firearm or deadly

weapon or by any force or means likely to produce great bodily harm gr

death, contrary to RCW 9A.36.011(1) (a) and 9A.08.020, and against the
peace and dignity of the State of Washington.
COUNT III

And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do
accuse ROEUTH AN and VICHAI SALY of the crime of ASSAULT IN THE FIRST
DEGREE, a crime of the same or similar character, and/or so closely
connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the others,
committed as follows:

That ROEUTH AN and VICHAI SALY acting as accomplices to each
other, in Pierce County, Washington, on or about the 2nd day of

December, 1994, did unlawfully and feioniously with intent to inflict

INFORMATION - 2

Office of Prosecuting Attorney

930 Tacoma Avenue South, Room 946

Tacoma, Washington 98402-2171
Main Office (206) 591-7400
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. . -, Certified By: Kevin Stock Pierce County Clerk, Washington
] 94-1-04921+8
2 great bodily harm, assault Johnny Cash with a firearm or deadly weapon
3lor by any force or means likely to produce great bodily harm or deatﬁ,
4 |lcontrary to RCW 9A.36.011(1) (a) and 9A.08.02Q, and against the peace
5 land dignity of the State of Washington.
6 DATED this 6th day of December, 1994.
7 JOHN W. LADENBURG
City Case Prosecuting Attorney in and for
8 |lwa02703 said County and State.
’ s/ CTP
10 1 GERALD T. COSTELLO
Deputy Prosecuting Attorney
11 WSB #15738
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18 INFORMATION - 3
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NO. 94"1"04921"8

OF PROBABLE CAUSE FILED i

INCONNTY cLFRY © ~EfIE

sw DEC 6 1004 ou

|
i, AFFIDAVIT FOR DETERMINATION
|
|
!
!

FIERGE G SMINCTON |
1STATE OF WASHINGTON ) TED RWNJV WA gg‘g:&m
| )ss /7 Deputy f
iCounty of Pierce ) //

Kitty-Ann van Doorninck, being first duly sworn on oath, depos

land says:

1

Ithe Tacoma Police Department, case number %4-3360783;
:the determination of probable cause is made:

That in Pierce County, Washington, on or about thg 2nd day of
IDecember, 1994, the defendant, ROEUTH AN aka "Poke", did act as an
laccomplice in commiting three counts of Assault in the First Degree

IMartin Luther King Way. At the intersection of MLK way and 5th, An

‘ That she is a deputy prosecuting attorney for Pierce County and

tis familiar with the police report and/or investigation conducted by

i That this case contains the following upon which this motion for

An was the driver of a white Monte Carlo which he drove northbound on

ngok" (16 years old) could aim a semi-automatic 9mm and fire 4 shot
at three bicyclists, Reginald Skinner, Ondry Thompson, and Johnny

yelled "What’'s up blood?" immediately before firing the rounds.
Skinner was able to give a detailed description of the shooter

witnesses observed the car and the shooter leaning out of the windo
to shoot at the three victims.

AFFIDAVIT FOR DETERMINATION
OF PROBABLE CAUSE - 1

Office of Prosecuting Atiorney

Tacoma. Washingion 98402-2171

‘slowed the car down, so that the front seat passenger, Vichai Saly aka

Cash. Cash was struck by one of the bullets. As the car slowed, Saly

and identified Saly in a show-up with four other males. Several other

930 Tacoma Avenue South., Room 946
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. Certified By: Kevin Stock Pierce County Clerk, Washington

:was the shooter and that it was in retaliation for an earlier drivej;
lshootlng on the East Side. An admitted that he was the driver.

7 (A

Acknowledged and sworn to before me this 5th day of
December, 1994.

Notary Public in an&i;ér the State
of Washington, resiging at
Commission Expires: / —7 0—?“7

AFFIDAVIT FOR DETERMINATION
OF PROBABLE CAUSE - 2

Office of Prosecunng Attorney
930 Tacoma Avenue South. Roon
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After advisement and waiver of his rights, Saly admitted that he

vby

3 946
Tacoma. Washingion 98402-2171
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Language Need TED Rg Clork
27 L
DEPUTY

Applicant Name Sﬁ"[t\) ) @!'Chﬁ'f

ak a 7%’/’/§/¢a7/"y
(1) Felony - Class A+ . (5) Juvenile Felony A+ (9) Dependency
___ (2) Felony - Class A — —— (6) Juvenile Felony A —— (10) Civil Commitment SEX Eﬂ
—(3) Felony -Class Bor C (7) Juvenile Felony B or C (11) Civil Contempt
(4) Misdemeanor — (8) Juvenile Misdemeanor (12) Other (specify) E il‘ rS )
Applicant's address _ 506 (X (= 7z Tic. /JA Quos
(Street) (City) (State)' @)
Apphicant’s Telephone (266 3%3-72590 DOBOZ —/ = X% SS#
Employed
Occupation _ifd@ﬂ_’tf__ Employer How Long?
(Name) (Address) (Telephone)
Residing With ,/_%an'S %ﬁ How long in Pierce County? Y urs
NI w
Famuly and/or communty references’ Romchoen <+ Yene  SAly =
e ~ 03
¢
Education/Training/Military (where and when) QW\ Sr"ﬁde -
CHARGES COURT  |CAUSE# DATE TIME TYPE
CO-DEFENDANTS
W 2) 3)
PRIOR ATTY TALKED TO ATTY THIS CASE? STILL REPRESENTING?
WHO? YES No (]
PRIOR CONVICTIONS (OFFENSES/DATES) '
INTERVIEWER/DATE PROMISSORY NOTE $ ASSIGNED TO:
7

Z-149
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Applicant Name e \%fi-—'__ CI e Mumber: a6 1.0s621:8 pate: Fetvany 7, 2010
I1.Monthly Income SeriallD: 2B007E06-274E-4F55-93FC51C986BOFEAD

a Monthly take-home pay Certified By: B’i(gwck Wk, WWH'E) 5 ,
/

b Spouse's monthly take-home pay
¢. Contribution to defray basic living costs $ /
d. Interest, dividends, or other eamings $ /
e Non-poverty based assistance (Unemployment, Social Secunty, etc.) $ /
s/
$

o
Ay
(4]
(o
pa
tat

©

f Other income (specify)
7

IIL S bligations ,fl)
Single > Married Separated \DIVOTCCd Widowed
Total Number of Dependents (include applicant) _ {1 ) If juvengle, does applicant live with O
Uém ) \ J éo B{)tl)él{fl\ve Spaients Y)N

If Yes, Father’s Name g Mother's Name ™C. Ry
(vj child - Almost Lyr N

IV. Presumptive Eligibility (check all that appl
a ——Receives Public Assistance_ ( )AFDC ( ) GAU: ( )FoodStamps ( )Medicaid: ( )SSL ( )VA

/\ )} Refugee Reseggleffieni ~\_( ) Other specif;
QS

TOTAL INCOME

Case Numbers:
b. — Commutted topublic mental hm (If Section 1V, a,b,or ¢, applies, complete
¢. — Annual income after taxes less than 125% of poverty level only Sections VIII, IX, and X below.)
V. Monthly Expenses (for applicant and dependents)
a. Basic Living Expenses $ /
b Court imposed obligations (specify) — $ /
c. Bail/Bond paid or antictpate (this offense) Sﬁé $ //
$
/7

d. Other (unusual) expenses (specn‘fy) H w u& [
v

(Examples medical bill, child care health insurance,

child support, pror attorney fees, past due utihty, rent, TOTAL EXPENSES $ @ ]

or mortgage payments, IRS payments, collection

agency payments, union dues)

V1. Total Income minus Total Expenses DISPOSABLE NET MONTHLY INCOME $ 2

VIIL Liquid Assets '
a. Cash, savings, bank accounts (include jont accounts) Bank/Branch ONE,

$
b Stocks, bonds, ceruficates of deposit $ /
c. Equity 1n real estate $ /
d Equity in motor vehicle not required for employment $ /
e. Equity in additional Vehicles $ /
f Personal property (boat, stereo, etc
ersonal property ( ) NO OﬁQ, $ ya
j . . . TO .
VIIL Affidavit and Notification TALLIQUID ASSETS  $ 7 |

1, (pnnt name) do hereby certify (or declare) under penalty of perjury under the Laws of the State of Washington tha} the
foregoing 1s true and correct (RCW 9A 72 085) By my signature below 1 authonze the court or 1ts designee (o venfy all information provided here  Venfication may
include 8 credat report | further swear to immediately report any change n financial status to the court. | understand if bail 1s imposed 1n this matter or if my financja
condition changes | may request a re-determination

sined MLLAAL g‘/4'//(/ pae 120 = 9L ppee  SP CH

IX. Determination of Indigency - -
a. Disposable Net Monthly Income $ @ Other Considerations:
b Total Liquid Assets 4+ $ K73
¢ Total Available Funds (a plus b) = $ y Z
d. Anticipated Cost of Counsel $ SO0 7
If (c) 1s zero (0) or less, person 1s INDIGENT. ———— If (c)1s greater than (d), person 1s NOT INDIGENT.
— If (c)1s greater than zero (0) but less than (d), person 1s INDIGENT AND ABLE TO CONTRIBUTE
X. Finding % Indigent _ Not Indigent ——— Indigent and Able to Contnbute Assessment  $
Judge or Judge’s Designee / /é' Title ﬁvg

Z-142
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STATE OF WASHINGTON,

-
LIS 28:22

Case Number: 94-1-04921-8 Date: February 7, Z.RB
SeriallD: 2B007E06-274E-4F55-93FC51C986BOFEA

Certified By: Kevin Stock Pierce County Clerk, Washington

IN THE SUPERIOR COURT OF THE STATE OF WASHIN
IN AND FOR THE COUNTY OF PIERCE

o PS/-097

NOTICE TO LAW ENFORCEMENT
AUTHORITIES

Plamntsff,

;Z' /7 % % ' éﬂ?efendam.

TO: Pierce County Prosecuung Attorney, City of Tacoma Police Department, Pierce County Shenff's Office, Washingjon
State Patrol, any agents of the foregoing and (other)

YOU ARE PUT ON NOTICE THAT s

1.
2.
3

4.

5

6.
7.

- 8,

The undersigned asserts hus/her right to remain silent pursuant 1o Washington and Federal Law
The undersigned asserts s/her nght to assistance of counsel pursuant to Washington and Federal'L:a

The undersigned does not wish to discuss or make statements of any kind regarding any subject matter,

wncluding, but not limited to, statements pertaming 10 any alleged or suspected criminal actvity = ¥

The undersigned demands legal counsel to be present dunng any and all contacts by police authonties

and/or their agents ;
The undersigned does not at any time desire to discuss waiver of any legal nghts except in writing m
presence of legal counsel.

The undersigned 1s indigent.

The undersigned has requested representation and 1s represented at this time and untl further notice by
Department of Assigned Counsel, 949 Market Street, Tacoma, Washington, 591-6062

The undersigned further requests that all future contacts be made only through his/her defense counsel

DATED__ /2,/ é/? <'/ W HAL <A L’J‘

NOTICE IS FURTHER GIVEN THAT the Department of Assigned Counsel, 949 Market Street, Tacoma, WA, business hofirs
phone (206) 591-6062, after hours phone (206) 383-6875, hereby demands to be present during any and all contacts betwden
the above-named defen Vd any law enforcement/prosecution authonties and/or their

G

DATED

Defendant

T

f——
] epffment of Assiffie OUV

DECLARATION OF SERVICE

The undersigned declares under penalty of the laws of the State of Washsngion lhalﬁshc s over the age of |8 years, and
personally served a true copy of the above notice on (name) 4 - - J *”%’ = of (agengy)

at a. m on (date) and
that said pe mployee or : aid agency

w

he

7«own by the affiant to be a repr
24 LB
NS

Z-2612 (3-93)

/
Department %lgﬁ/t'ounscl

Department of Assigned Counsel
949 Market Street, Suite 334
Tacoma, Washington 98402-3696
Telephone (206) 591-6062
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* Case Number: 94-1-04921-8 Date: February 7, 2018 ]
SerialiD: 2B007E06-274E-4F55-93FC51C986BOFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington 60 DAYS

90 DAYS

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTO
IN AND FOR THE COUNTY OF PIERCE DEC 3 1994

STATE OF WASHINGTON Plainift. No. 94-1-04921-8
vs. ORDER TO APPEAR FOR
VICHAT SALY PRE-TRIAL HEARING
w
Defendant(s). F“
The above named defendant is ordered to appear: mj_\ ? y c:,
Date: e
Time: 9:00 am .-

Room #: 560

County City-Building
Tacoma, Washington 98402

At this time, your trial date and any other mandatory appearances will be set.
[ Al Defendant will be represented by Department of Assigned Counsel (DAC);

[ ] Defendant will hire own attorney who will appear on above date.

FAILURE TO APPEAR WILL RESULT IN A WARRANT BEING ISSUED FOR YOUR ARREST.

S AL A Z%/ ]

JUDGE

COPY RECEIVED:

Defendant: HA[ é)&’ Date:
Attorney for Defendant. W f "( ?J&‘;’ZK

Attorney for Plaintiff: T//{(J T i/

Z-2784
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d Case Number: 94-1-04921-8 Date: February 7, 2’

K SeriallD: 2B007E06- 274E-4F55-93FC iﬁ ﬁFEAD

y IN “THE EURER] QRin QQURT. QF:

COUNTY OF PIERCE

STATE OF WASHINGTON,

Lot ;}/%// CAUSE: 7///'/?&2//7K {; ‘
LS Defendant D“PUTV
CHARGE: 27~ -/”"j% \\d

{ ) frue Name:

[V(ARRAIGN ( JEVIERG(3.5,SUPPRESS) [ ]SBNTHRG I}P &4}2‘35) ( 1GPSB(PLEA & SENT)[ ]MTHRG(ALL QTHER)

-~ / - / / 7 4!7 #
State represented by: efcndam appeared custody, Defendant represented by- /

w,aéendam answers to true name as charged [ rved with true copy of information { 1 Amended [ ] Read in open cqurt
a2
eading waived {4Advised of civil and constitutional rights [ ] Released on PR [ ] Bad SW ] Other
[ ] Referred to TASC [1 RW.A. DAC appointed [ ) NARC order signed [1Special Conditions

Py

b 42 %««7 L vtrand Méf'/"/ L2

W

Defendant: [ ] stipulates to. [ ] denies violations. [ ] Court accepts stipulation [ ] Court finds defendant [ ] guilty [ ] not guilty of ~{olations.

._-—-f-‘—"—___.——‘-——— v . -
{ ] Court dismisses violations. ("[ ] Court finds probable caus¢and schedules Revocation Hearing before Judge [
i
Department No Date [ ] Disposition hearing scheduled before Judge
Department No Disposition date* . 99 g at am/pm

PLEA; (] Guilty /( tement on plea of guilty signed Not Guilty ] 60/90 - day rule waived Return date
" 77 ¥
}é«ial date . ,;7/"/ f ? // ﬁ&ri/mﬁs hea date J /ﬂ [ ] Presentence report requested/waived

[ ] Personal questionnaire to defendant [ ] Other

SENTENCING: It s the judgment and scatence of the Court that the defendant is guilty as charged and be sentenced to

'[ ] PCDCC for months/days [ ] with credit for months/days served [ ] DOC for months/years

Court finds- [ ] lst ime offender [ ]1sOsA { | Exceptional sentence  [] Other

[ ] Imposution of sentence suspended/deferred for

months/years on the following conditions*

(1 Hours Community Service [ ] Months Community Supervision
Other
SPECIAL CONDITIONS: []Cosis$ [JCVPA'S DAC $ []Fine$
[ ] PSCO/TPD/Other Drug Fund § [ ] Restitution $ [ ] TBD by later order [ ] Other
[ ] Presence wasved at signing of Judgment & Sentence by [ ] Defendant [ } Defense Counsel
[ ] Judgment & Sentence signed in presence of [ ] Defendant [ ] Defense Counsel [ ] Defendant’s fingerprints taken
[ } Prints taken [} Advised of nght to appeal [ ] Guilty verdict { ] excepuional sentence
T O'ROURKE
FREDERICK W. FLEMING EVELYN PETERSOMN Deputy Clerk
JUDGE COURT REPORTER JUDICIAL ASSISTANT
TUEDEC - 61994
DEPT_C D).} EM‘ S8R0 JOURNAL NO, YEAR PAGE

2-2544
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Case Number: 94-1-04921-8 Date: February 7, 2018

SeriallD: 2B007E06-274E-4F55-93FC51C986BOFEAD
2 Certified By: Kevin Stock Pierce County Clerk, Washington

IN THE SUPERIOR COURT OF THE STATE OF WASHING Ngﬁé‘;’é o
IN AND FOR THE COUNTY OF PIERCE W

STATE OF WASHINGTON, 94-1-04921-8
Plaintiff, NO.
Vs, ORDER ESTABLISHING CONDITIONS
OF RELEASE PENDING TRIAL
VICHAI SALY , PURSUANT TO CrR 3.2
Defendant.
ASLT 1 3x
WAQ02703

IT IS HEREBY ORDERED that the above-named defendant shall be released from the Coungy,

Jail pending trial on the following conditions pursuant to CrR 3.2; -

L.
<9

[ ] On personal recognizance.
i

defendant when required, imposes the following conditions:

[/p The court having determined that such recognizance will not reasonably assure the presence'_Bf the

[ 1 To the supervision of

( K Travel, residence or associations are restricted as follows:

[ ] To reside only at

[(L] Travel restricted to Pierce, King, Thurston and Kitsap Counties.

[ ] On execution of an unsecured appearance bond in the amount of $

[ ] On execution of an appearance bond in the amount of § and deposit

in court in cash or other approved security 10 per cent thereof.

-
}(] On execution of a surety bond or posting of cash in the amount of $ / 5 CD/ 0 @

[ 1 That the defendant return to custody during the hours of

X] That the defendant have no personal contact with the complaining witness or witnesses.

WHITE-SUPERIOR COURT CANARY-DEPARTMENT COPY PINK-JAIL GOLDENROD-ASSIGNED COUNCIL

ORDER ESTABLISHING CONDITIONS
OF RELEASE PENDING TRIAL - 1
Z-811
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Case Number: 94-1-04921-8 Date: February 7, 2018

SeriallD: 2B007E06-274E-4F55-93FC5TC986B0OFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington

" " . . .
] That the defendant have no violation of the cnminal laws of this state, any other state, pny
political subdivision of this state or any other state, or the United States, during the period

of his release.
[X{ Remain in contact with defense attorney.
[ 1 Attachment of additional conditions of release.

] The said defendant is hereby committed to the custody of the arresting law enforcement agency to
be detained by same until the above-stated conditions of release have been met.

DATED this ,Zq:/?a*y' of Pe<. ,19?Z

I agree and promise to appear before this court or any other place as this court may order ugfon notice
delivered to me at my address stated below or upon notice to my attorney. I agree to appear for any cqurt
date set by my attorney and I give my attorney full authority to set such dates: T understand that my failure
to appear for any type of court appearance will be a breach of these conditions of release and a bench
warrant may be issued for my arrest. 1 further agree and promise to keep my attomney and the officg of
Prosecuting Attomey informed of any change of either my address or my telephone number.

I have read the above conditions of release and any other conditions of release that may be attached.
] agree to follow said conditions and understand that a violation will lead to my arrest. FAILURE [TO
APPEAR AFTER HAVING BEEN RELEASED ON PERSONAL RECOGNIZANCE IS AN INDEPENDENT
CRIME, PUNISHABLE BY 5 YEARS IMPRISONMENT OR $10,000, OR BOTH (RCW 10.19).

Address: Phone:

DEEENDANT

DATE

WHITE-SUPERIOR COURT CANARY-DEPARTMENT COPY PINK-JAIL GOLDENROD-ASSIGNED COUNCIL

ORDER ESTABLISHING CONDITIONS
OF RELEASE PENDING TRIAL - 2
Z-815-2
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’ Cage Number: 94-1-04921-8 Date: February 7, 2018
'S SeriallD: 2B007E06-274E-4F55-93FCS51C986BOFEAD

Certified By: Kevin Stock Pierce County Clerk, Washington

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
ASSLT 1
: IN AND FOR THE COUNTY OF PIERCE

The State of Washington,
Plaintiff,
vs. NO. __94-1-04921-8

NOTICE OF APPEARANCE

VICHAL SALY,
Defendant.

To the State of Washington, by and 'through the Pierce County Prosecuting Attorney.

Please take notice that the above-named defendant hereby appears in the above-entitled action by and throu

. his appointed counsel _LINDA R. SULLIVAN WSBA #12043

.

e gy = iy v

Dated thuis —_ZTH _____ day of DECEMBER .19 94

a, Washington 98402

Z2-1354




Case Number: 94-1-04921-8 Date: February 7, 2018
e SeriallD: 2BO07E06-274E-4F55-93FC51C986BOFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTC
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON
Plaintiff,
Vvs.
1 )
l/ 1Cha 5 A/ } /
Defendant(s)

Trags2eiz 1

2

NO. 7% s o A e

SCHEDULING CONFERENCE ORDER
SETTING TRIAL DATE, OMNIBUS
HEARING AND

The State and defendant having personally appeared betore the court this date and the court having determined this
case be classified for tnal setting purposes under Differentiated Case Management (DCM) as:

A (0-30 days), | B % (30-120 days),or C ________(60-150 days), Do (other).
IT IS HEREBY ORDERED that:
1. The following court dates are set for the ‘defendantés)}:_(v(
)@mmbus hearing on: / ‘25-(% L : % :
c 13
P Tl on j=20-?5 P 71
" (Datc) b 7 (Timey
(] o (Date) (Time) ;
L] on: (Date) (Time)
[ ] on:
(Date) (Time)
2. The defendant(s) personally be present at these hearings and report to. Criminal Division 1, Room 560.
[ ]Criminal Division 2, Room 550.
Address 5th Floor

County-City Building
Tacoma, Washington 98402

~ Estimated length of tnal:

ARRAIGNMENT DATE.
NUMBER OF DAYS BEFORE TRIAL:

Estimated length of hearings.

WAIVER ATTACHED?[ ]Yes[ ]No

FAILURE TO APPEAR WILL RESULT IN A WARRA

DATED: _ /R - KO- P

COPY RECEIVED:

NT BEINXG ISSUED FOR YOU REST.
%/{/ 2 N

JUDBGE

e

Defendant:X !,Zﬁc AT QA;( s D
Attorney fo/r\Defendam: G, Z//#/Méz?

Attorney for Plaintiff: __E_,,‘/, /.47? yn[ﬁ(/xnu_) Z{/Zf'f i

Z-2803 (REV 10-29-89)

[

a
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Case Number: 84-1-04921-8 Date: February 7, 2 - ——
SeriallD: 2B007E06-274E-4F55-93FC 86BOFEAD A }\\\
Certified By: Kevin Stock Pierce County Clerk, Washington L o N

ASSLT 1 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON"

IN AND FOR THE COUNTY OF PIERCE

6 D
EC2 2 gy
The State of Washington,
Plantiff, NO. 94-1-04921-8
vs.  ORDER FOR WITHDRAWAL AND
SUBSTITUTION OF APPOINTED

COUNSEL
VICHAL SALY,

Defendant.

ORDER

This matter having come on before the undersigned judge of the above-entitled court upon the application

John H. Hill, Pierce County Director of Assigned Counsel, and the court being fully advised, now, therefore,

[

of

IT 1S HEREBY ORDERED that _LINDA R SBA_#12043
be withdrawn as appointed counsel for the defendant herein, and that _JOHN HICKMAN WSBA #08274

be substituted in his/her stead to act as counsel for the defendant here

n.

Done m open court this 22— day of DECEMBER , 19 94

Presented by:
John H. Hill
Director of Assigned Counsel Z-1

63
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Case Number: 94-1-04921-8 Date: February 7, 2018 L

) SeriallD: ZBOO7E06-274E-4F55-93FC510‘ﬁGBOFEAD

Certified By: Kevin Stock Pierce County Clerk, Washington

IN AND FOR THE COUNTY OF PIERCE

\\ BY.. P

STATE OF WASHINGTON T

Plaintiff, NO. 4~/ -0 9/ -F
vs. ORDER ON OMNIBUS HEARING

v CHARGE
/ichal , .
TRIAL DATE - g@aa 30 1O |
%H }y Defendant.
<
THIS MATTER havu’xg come before the court for an omnibus hearing, the state represented by: ¢ I

[{)/ defendant present and represented by __MA—- 22 L’//é/(ﬂ’)ﬂ/t/

1 defendant not present, but represented by

[1 it is ORDERED that a waiver of the defendant’s presence be filed

by , or a Bel
Warrant will be issued now, therefore,
IT IS ORDERED:
1. Regarding CUSTODIAL STATEMENTS by defendant:
{] No custodial statements will be offered in the State’s case in chief, or in rebuttal.
[] The statements of defendant will be offered in the State’s case 1n rebuttal only.
[ ] The statements referred to 1n the State’s omnibus application will be offered and:
[ ] May be admitted into evidence without a pre-trial hearing, by stipulauion of the parties.
[] A pre-trial heanng shall be held and 1s estimated to require (muns /hrs.).
2. Regarding SUPPRESSION OF PHYSICAL EVIDENCE: ‘
[1] No motion to suppress physical evidence is involved.
[ u/ The motion to suppress physical evidence as outlined defendant’s omnibus application 1s to be
for hearing and wil] require f?ﬁ (muns./hrs.). '
3. Regarding SUPPRESSION OF IDENTIFICATION:
pd No motion to suppress identification is involved.
[ ] The motion to suppress identification as outlined in defendant’s omnibus application is to be

for hearing and will require (mins./hrs.).

Z-1836-1 (Rev 7-25-91)

nch

ket
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Z-1836-2 (Rev 7-25-91)

SAGLTES 2912 47543 1SH12
Case Number: 94-1-04921-8 Date: February 7, 2018
SeriallD: 2B007E06-274E-4F55-93FC51C986BOFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington

(1  If the defendant testifies at tpal, the prior record of convictions as outlined in the State’s omnib
\/){:

apphcaton { ] will [ I not be acknowledged by this with the following exceptions,

us

any
X 0?6) \;{)gor convictions are known at this time; State 1s to advise by______ of any (othg
, Ix Tmrwor
known prior conviclions. 2y VUL

Respective counsel are ordered 10 exchange.

NAMES, ADDRESSES, KNOWN CONVICTION OF WITNESSES;

WRITTEN STATEMENTS OR WRITTEN SUMMARIES OF ANTICIPATED TESTIMONY OF

WITNESSES, including EXPERT REPORTS and TEST RESULTS, 1f any; and
MAKE AVAILABLE FOR INSPECTIONS ALL PHYSICAL AND DEMONSTRATIVE EVIDENC

™

By 2~I7fU

il State is ordered to provide police follow-up reports, if any, By as ricepr A 4 ﬂ/,’f
Defendant 1s ordered to state general nature of defense by /néA e/,ﬂ! otz d

-
Rulings on additional motions are 3.5

1 L4

No additional motions are anticipated, except.

T'z hearing on the MOTION(S) b-—]’f.S; [q.sﬁéress; [ 1suppress ID; [ ] dismuss [ ]

[] Yther

15 set fc\k QA )-L] ﬂs/ at 07w (any/pm) before{\]yfﬁfnal motion judg

[ ]tnal chartmenlg [ ] Other

j3d

Affidavits and briefs of the moving party must be served and filed (with copy to criminal motig

department) by ; Responsive brief by . The hearing w
last about, (mins./hrs,).

The tnal will be [%ry [ ] non-jury, last about v days.

—_




S oAnSEEIZ P43 158124

Case Number: 94-1-04921-8 Date: February 7, 2018
SeriallD: 2B007E06-274E-4F55-93FC51C986BOFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington

11, Other matters: A > N

A -

DONE IN OPEN COURT this / day of T;( NuUA Ve g 19 /

ek,

APPROVED JUBGE y// ¢
D,w W (1457
Depﬁty Prosécﬂing At‘t’omey I approve my attorney’s actions as indicated by this

Order and I specifically agree with the computafion
of time under Criminal Rule 3.3 (the 60-90 day tnal

Why

Defense /gtto'mey
X EHRL ShLs

Defendant

Z-1836-3 (Rev 7-25-91)
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. Case Number: 94-1-04921-8 Date: February 7, 2018
J SeriallD: 2B007E06-274E-4F55-93FC51€986BOFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTO
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON “ )
Plaintiff, NO. f Y)-0972/)-F
vs. SCHEDULING CONFERENCE ORDER
. . SETTING TRIAL DATE, OMNIBUS
Vich o J\‘v(‘( HEARING AND
Defendant(s). ' + JAN RN

The State and defendant having personally appeared betore the court this date and the court having determined 1]
case be classified for trial setting purposes under Differentiated Case Management (DCM) as:
A (0-30 days), B (30-120 days),or C______ (60-150days), D __________ (othe

1T IS HEREBY ORDERED that.

|  The following court dates are set for the defendant(s):

—

his

[ ]1Omnibus heanng on: ,

- (D_atc) (Time)
[ ] Trial on. , -g?an , T .
]M—on. l"‘z’?f Q(——/ %//—2>
% ) (Date) ~ (Time)
- on (Date) ' (Time)
[ ] on: (Date) ’ c D‘, (Time)

2. The defendant(s) personally be present at these hearings and report to: [@Criminal Davision 1, Room 56
[ ~] Criminal Division 2, Room 53
Address Sth Floor
County-City Building
Tacoma, Washington 98402
Estimated length of trial: Estimated length of hearings:

ARRAIGNMENT DATE: ,
NUMBER OF DAYS BEFORE TRIAL:

WAIVER ATTACHED?[ ]Yes[ ]No '
FAILURE TO A/péE WILL RESULT IN A WARRANT BEING ISSUED FOR YO¥R ARREST.
DATED: L, /e 75 /
COPY RECEIVED: / ¢

/.
t7 TYDGE // 7

Defendant: Date:

Attorney for Defendant: o /M}M ) A ‘/:#

Attorney for Plaintiff: %/7 m //fJ"@

Z-2803 (REV. 10-29-89)
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SeriallD: 2B007E06-274E-4F55-93FC

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE

WAN 1 3 1998

STATE OF WASHINGTON,
CAUSE NO. 94-1-04921-8
Plaintiff,
AMENDED INFORMATION
vs.

VICHAI SALY,

Defendant.

I9A.36.021 (1) (c), and against the peace and dignity of the State of

I, JOHN W. LADENBURG, Prosecuting Attorney for Pierce County, in
the name and by the authority of the State of Washington, do accuse
VICHAI SALY of the crime of ASSAULT IN THE SECOND DEGREE, committed as
follows: ' ,

That VICHAI SALY, in Pierce County, Washington, on or about the
2nd day of December, 1994, did unlawfully and feloniously assault

Reginald Skinner with a deadly weapon, to-wit: a gun, contrary to RCW

Washington.

COUNT 1II
And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do
accuse VICHAI SALY of the crime of ASSAULT IN THE SECOND DEGREE, a

crime of the same or similar character, and/or so closely connected in

AMENDED INFORMATION - 1

Office of Prosecuting Attomey

O R \ G \ N 930 Tacoma Avenuc South, Room 446
Tacoma, Washington 98402-2171
Mam Office (206) 591-7400
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. SeriallD: 2B007E06-274E-4F55-93FC51C986BOFEAD
v . Certified By: Kevin Stock Pierce County Clerk, Washington

L ' PR T N N w By < eg/2817 17443 158¢
894-1-04921-
respect to time, place and occasion that it would be difficult to

separate proof of one charge from proof of the others, committed as

follows:
That VICHAI SALY, in Pierce County, Washington, on or about the
2nd day of December, 1994, did unlawfully and feloniously assault

Ondry Thompson with a deadly weapon, to-wit: a gun, contrary to RCW
9A,.36.021(1) (c), and against the peace and dignity of the State of
Washington.

COUNT III

And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do
accuse VICHAI SALY of the crime of ASSAULT IN THE SECOND DEGREE, a
crime of the same or similar character, and/or so closely connected i
respect to time, place and occasion that it would be difficult to
separate proof of one charge from'proof of the others, committed as
follows:

That VICHAI SALY, in Pierce County, Washington, on or about the
2nd day of December, 1994, did unlawfully and feloniously assault
Johnny Cash with a deadly weapon, to-wit: a gun, contrary to RCW
9A.36.021(1) (c), and against the peace and dignity of the State of
Washington.

COUNT IV

And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do
;.ccuse VICHAI SALY of the crime of TAKING A MOTOR VEHICLE WITHOUT
PERMISSION, a crime based on the same conduct or series of acts

connected together, and/or so closely connected in respect to time,

AMENDED INFORMATION - 2

Otfice of Prosccuting Altomey

930 Tacoma Avenuc South, Room ¢
Tacoma., Washingion 98402-217(
Mam Office (206) 591-7400

0]
~d

<)
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. o Certified By: Kevin Stock Pierce County Clerk, Washington
94-1-04921-

place and occasion that it would be difficult to separate proof of on
charge from proof of the others,'committed as follows:

That VICHAI SALY, in Pierce County, Washington, on or about the
19th day of August, 1994, did unlawfully and feloniously intentionall

and without permission of George Cole, the owner and person entitled

knowledge that such motor vehicle had been unlawfully taken, did
voluntarily ride in and upon such motor vehicle, contrary to RCW
9A.56.070(1), and against the peace and dignity of the State of
Washington.

DATED this 10th day of January, 1995.

JOHN W. LADENBURG
Prosecuting Attorney in and for

said County and State.
- By: ,
m . :
) DOUGLAS C{/.é{IUL/J o~
Deputy ProSecuting Attorney
WSB #11850

AMENDED INFORMATION - 3

Oftice of Prosecuting Attomey
930 Tacoma Avenue South, Room
Tacoma, Washington 98402-2171
Main Office (206) 591-7400

e

- 4

to the possession thereof, take or drive away a motor vehicle, or with °
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NAL 5
~ 2N COU’:\'T
JAN 18 1995

TED RUTY,

IN THE SUPERIOR COURT OF THE STATE OF WASHING Ew{é

IN AND FOR THE COUNTY OF PIERCE

STATE COF WASHINGTON,

)
)
Plaintiff, ) NO. GY . OUFF

vs. )

) PROSECUTOR’S STATEMENT

Vil J»/}—, , ) RE: AMENDED INFORMATION

)
Defendant. )
)

JAN 1 3 1995

The State requests the Court consider accepting a plea to the

filing of an amended information pursuant to RCW 9.94A.090 for the

following reasons:

- Acdly D pegony Mo Wed da bl poetivadnt,

iy JQWA m{ {L( 2 pi s

The victim has/ﬁ§5:5;2>been notified.

Voot f9ef, 0

Deputy BfosgZuting’Attorney

PROSECUTOR’S STATEMENT

Office of Prosecuting Attomey

930 Tacoma Avenue South, Room 946

Tacoma. Washington 98402-2171
Main Office: (206) 591-7400
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“FILED

~iPSNAL DIV,

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTO

TED R

IN AND FOR THE COUNTY OF PIERCE i

STATE OF WASHINGTON,

CAUSE NO. 94-1-04921-8
Plaintiff,

WARRANT OF COMMITMENT AN !

vs. 3

1) [ ] _~County Jail

VICHAT SALY, 2) [ Dept. of Corrections

3) [ ] Other - Custody

Defendant.

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULTY DETENTION OF
PIERCE COUNTY:

WHEREAS, Judgment has been pronounced against the defendant in thé
Superior Court of the State of Washington for the County of Pierce,
that the defendant be punished as specified in the Judgment and
Sentence/Order Modifying/Revoking Probation/Community Supervision, a
full and correct copy of which is attached hereto.

T 1 1. YOu, THE DIRECTOR, ARE COMMANDED to receive
the defendant for classification,
confinement and placement as ordered in the
Judgment and Sentence. (Sentence of
confinement in Pierce County Jail}.

L Vﬁ/’2. YOU, THE DIRECTOR, ARE COMMANDED to take and
deliver the defendant to the proper officers
of the Department of Corrections; and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT
OF CORRECTIONS, ARE COMMANDED to receive the
defendant for classification, confinement
and placement as ordered in the Judgment and
Sentence. (Sentence of confinement in
Department of Corrections custody).

WARRANT OF COMMITMENT - 1

Office of Prosecuting Attom
946 Countv-Cuty Building

2

ne CPEN COURT
WJAN 1 8 1995

ey

Tacoma, Washington 98402-2171

Telephone 591-7400
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- T s

CRIMINAL DIv. 2
IN OPEN COURT

t 1 3. YOU, THE DIRECTOR, ARE COMMANDED to receive JAN 18 1995

the defendant for classification,
TED RSEI Xﬁlerk
DEPUTY

confinement and placement as ordered in t
y/direffticon of ‘ Honorable
/((‘\,(\ | 5
G

Judgment and Sentence. (Sentence of
confinement or placement not covered by
Sections 1 and 2 above).
| E 1 -
T YD BRgR L HOGAN

Dated: \T/Lﬁ 1/43/

Fh DiiTen

NElg «

By: Mdg"a‘dfpa'

DEPUTY CLERK

CERTIFIED COPY DELIVERED TO SHERIFF

patlilV 1 3 1995 4, jdma%/ “a&ffﬂﬁbuty

STATE OF WASHINGTON, County of Pierce
sst I, Ted Rutt, Clerk of the above
entitled Court, do hereby certify that
this foregoing instrument is a true and
correct copy of the original now on file
in my office.

IN WITNESS WHEREOF, I hereunto set my
hand and the Seal of Said Court this

day of s 19 .

TED RUTT, Clerk
By: Deputy

WARRANT OF COMMITMENT - 2 Jn
Office of Prosecuting Attogney

946 County-City Building
Tacoma, Washington 98§02-2171
Telephone 591-7400

?!ﬁitﬂiﬁZl-B
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FILED

CRIMINAL DIV, 4

JAN 1 8 1995

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTEE R
By
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,
CAUSE NO. 94-1-04921-8
Plaintiff,
JUDGMENT -AND SENTENCE
vE. (FELONY)

VICHAI SALY,

Defendant. éﬁﬂvl 3
DOB: 2/1/78
SID NO.: WA13863558
LOCAL ID:
I. HEARING
1.1 A sentencing hearing in this case was held on %AS/QS" .

v M Nees .«FQ

1.2 The defenda?:jzthe defendant’'s _lawyer, JOHN HICKMAN, and the deg
ey, DOUGLAS J. HILL, were present.

prosecuting attor

I1. FINDINGS
There being no reason why judgment should not be pronounced, the cour
FINDS:

2.1 CURRENT OFFENSES(S): The defendant was found guilty on January

[ J Jury-verdict C ] bench trial of:

1

ASSAULT IN THE SECOND DEGREE, Charge Code: (E28)
RCW: 9A.36.021(1)(c)

Date of Crime: 12/2/%4

Incident No.: TPD 2?4 33& 0783

Count No.: I
Crime: - ASSAULT IN THE SECOND DEGREE, Charge Code: (E28)
RCW: 9A.36.021(1)(c)

Date of Crime: 12/2/%4
Incident No.: SAME

JUDGMENT AND SENTENCE
(FELONY) - 1 , s ;

ENTERED ,e— s TT T B ) 946 County-City Building
. -9 Tacoma, Washington 984022171
JUDGMENT # ?5‘ 9 _00 LU mE Telephone 591-7400

IN OPEN COURT

Office of Prosecuting Attofncy
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2
94-1-04%21-8
3
Count No.: II1
4 Crime: ASSAULT IN THE SECOND DEGREE, Charge Code: (E28)
RCW: 9A.36.021(1)(c)

5 Date of Crime: 12/2/94
Incident No.: SAME

6
Count No.: v
7 Crime: TAKING A MOTOR VEHICLE WITHOUT PERMISSION,
X Charge Code: (HHHSI)
all RCw: 9A.56.070(1)

Date of Crime: B8/19/%4
9 Incident No.: 7TPD 94 231 0082

10

11

12 { 1 Additional current offenses are attached in Appendix 2.1.
[ 1 A special verdict/finding for use of deadly weapon was returned

.13 on Count(s).
[ 1 A special verdict/finding of sexual motivation was returned on
14 Count(s).
{ 1 A special verdict/finding of a RCW 69.50.401(a) violation in a
15 school bus, public transit vehicle, public park, public transit
shel ter or within 1000 feet of a school bus route stop or the
16 perimeter of a school grounds (RCW 69.50.435).
{ )} Other current convictions listed under different cause numbers
17 used in calculating the offender score are (list offense and cause
number) ;
18
19

L ] Current offenses encompassing the same criminal conduct and
| 20 counting as one crime in determining the offender score are (RC
9.94A.400(1)): .

21
2.2 CRIMINAL HISTORY: Prior convictions constituting criminal histagry
22 for purposes of calculating the offender score are (RCW
9.94A.360):
23
Sentencing Adult or Date of Crime
24 Date Juv. Crime Crime Type
2 S5/28/92 JUVI 4/27/92
8/6/92 JUVI 7/714/92
26 1/5/93 JUuVi 175793
11/717/93 JUuVI 11/717/93
27 ‘
[ 1] Additional criminal history is attached in Appendix 2.2.
~ 28

JUDGMENT AND SENTENCE
‘FELONY) - 2

Office of Prosecuting AnorLe)'
946 County-Caty Butlding
Tacoma, Washington 98402-2171

Telephone 591-7400
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{ 3 Prior convictions served concurrently and counted as one offensé
in determining the offender score are (RCW 9.94A.360(11)):

2.3 SENTENCING DATA:

Of fender Seriousness Range Maximum

Score Level Months Years
Count No. 7 v 43-57 mos 10yrs/$20,000
Count No. II: 7 v 43-57 mos 10yrs/$20,000
Count No. III: 7 v - 43-37 mos 10yrs/%$20,000
Count No. S 1 4-12 mos Syrs/$10,000

Additional current offense sentencing data is
attached in Appendix 2.3.

2.4 EXCEPTIONAL SENTENCE:

{ ] Substantial and compelling reasons exist which justify a sentené
{ ] above [ ] below the standard range for Count(s) . Finding
of fact and conclusions of law are attached in Appendix 2.4.

2.5 RESTITUTION:

( ] Restitution will not be ordered because the felony did not resul
in injury to any person or damage to or loss of property.
Restitution should be ordered. A hearing is set for

4

1-8

e
S

L1

[ 1] Extraordinary circumstances exist that make restitution
inappropriate. The extraordinary circumstances are set forth in
Appendix 2.5.

2.6 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS: The court has

considered the defendant’'s past, present and future ability to pay

legal financial abligations, including the defendant’'s financial
resources and the likelihood that the defendant’'s status will

change. The court specifically finds that the defendant has the
ability to pay:

no legal financial obligations.
the following legal financial obligations:

mmsm

[bd crime victim’'s compensation fees.
[bJ/

court costs (filing fee, jury demand fee, witness costs,

JUDGMENT AND SENTENCE
(FELONY) - 3
946 County-City Building

Tacoma, Washingion 98402-2
Telephone 591-7400

Office of Prosecuting Attorpey

171
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sheriff services fees, etc.)

county or interlocal drug funds.

court appointed attorney’'s fees and cost of defense.
fines.

-~~~ e~
o ed ) b

felony conviction.

A notice of payroll deduction may be issued or other income-

other financial obligations assessed as a result of the

withholding action may be taken, without further notice to the offender,

if a monthly court-ordered legal financial obligation payment is not

paid when due and an amount equal to or greater than the amount payatle

for one month is owed.

2.7 SPECIAL FINDINGS PURSUANT TO RCW 9.94A.120:

£ 1} The defendant is a first time offender (RCW
9.944.030(20)) who shall be sentenced under the
waiver of the presumptive sentence range pursuant to
RCW 9.94A.120(5).

L ] The defendant is a sex offender who is eligible for
the special sentencing alternative under RCW
?.94A.120(7)(a). The court has determined, pursuant
to RCW 9.94A.120(7)(a)(ii), that the special sex
offender sentencing alternative is appropriate.

III. JUDGMENT

3.1 The defendant is GUILTY of the Counts and Charges listed in
Paragraph 2.1 and Appendix 2.1.

3.2 [ ] The court DISMISSES.

IV. SENTENCE AND ORDER
1T 1S ORDERED:

4.1 LEGAL FINANCIAL OBLIGATIONS. Defendant shall pay to the Clerk
of this Court:

$ . Restitution to:

JUDGMENT AND SENTENCE

(FELDONY) - &
Office of Prosccuting Attor]
946 County-City Building
Tacoma, Washington 98402-7
Telephone §91-7400

ey

m




.

LER K

10

11

21
22
23
24
25
26

27

o - e T Seagaalil 1PeRd TIRITE
E21 e ase Nimbor: 4t1-d4921-8 paté: Febrialy 7, 2018
SeriallD: 2B007E06-274E-4F55-93FC51G986B0OFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington

94-1-04921-8

s Lo i Court costs (filing fee, jury demand fee, witness
costs, sheriff service fees, etc.);

$ VDC) s Victim assessment;

% ; Finej { ] VUCSA additional fine waived due to
indigency (RCW 69.50.430);

$ i Fees for court appointed attorney;

% A N Washington State Patrol Crime Lab costs;

$ - Drug enforcement fund of 3

$ | — Other costs for: ;

%

- ; O lz TOTAL legal financial obligations [ ) including

restitution [ ] not including restitution.

Payments shall not be less than *——'”‘—'EE? month. Payments shall
commence on __A&_SM_L(_I) )

[ ] Restitution ordered above shall be paid jointly and severally with:

Name Cause Number -

The defendant shall remain under the court’'s jurisdiction and the

supervision of the Department of Corrections for a period up to ten
vears from the date of sentence or release from confinement to assure
payment of the above monetary obligations,

Any period of supervision shall be tolled during any period of time the
offender is in confinement for any reason.

Defendant must contact artment_ of Corrections at 755 Tacoma
Avenue South, Tacomd upon relea 2

{ J] Bond is hereby exonerated.

JUDGMENT AND SENTENCE
(FELONY) - 3
Office of Provecuting Attorpey
946 County-Cuty Building
Tacoma, Washington 98402-2171
Telephone 591-7400
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CONF INEMENT OVER ONE YEAR: The caourt imposes the following
sentence:

CONFINEMENT: Defendant is sentenced to following term of total

confinement in the custody of the Department of Corrections

commencing ________ {\WWDATE\AS . .
1 -
éﬁi months on Count No. [Vflconcurrent [ ] consecutive
HZ months on Count No. (111 concurrent [ ] consecutive
4% months on Count No. 'y concurrent { ] consecutive
5ﬁ months on Count No. §J4 [ya’concurrent [ ] consecutjive

of

C 1
%4
(b) €
(i)
(ii)
(iii)
(iv)
(v)
L1

Actual nqugr of days of total confinement ordered
ist 205

This sentence shall be [ ] ] consecutive with thr
sentence in

Credit is given fo Hfo— days seérved;
COMMUNITY PLACEMENT (R s - )Y. The defendant is
sentenced to community placement for [ one year [ ] two years

or up to the period of earned early release awarded pursuant [to

RCW 9.94A.150(1) and (2), whichever is longer. The terms of
communlty placement shall include the following conditions:

The defendant shall report to and be available for contact
with the assigned community corrections officer as directed.
The defendant shall work at Department of Corrections-approved
education, employment and/or community service.

The defendant shall not consume controlled substances except
pursuant to lawfully issued prescriptions.

The defendant shall not unlawfully possess controlled
substances while in community custody.

The defendant shall pay supervision fees as determined by
the Department of Corrections.

OTHER SPECIAL CONDITIONS AND CRIME RELATED PROHIBITIONS:

SENTENCE OVER ONE YEAR - 1

Office of Prosecuting Attogncy
946 County-Csty Building
Tacoma, Washsngton 98402-2171
Telephone $91-7400
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(c) [ TESTING. The Health Department or designee shall te
the defendant for HIV as soon as possible and the defend
shall fully cooperate in the testing. ({RCW 70.24.340)

(d) [V{ DNA TESTING. The defendant shall have a blood sample dr
for purpase of DNA identification analysis. The Departm
of Corrections shall be responsible for obtaining the
sample prior to the defendant’'s release from confinement|
(RCW 43.43.754)

(S | PURSUANT TO 1993 LAWS OF WASHINGTON, CHAPTER 419, IF
THIS OFFENDER IS FOUND TO BE A CRIMINAL ALIEN ELIGIBLE
FOR RELEASE AND DEPORTATION BY THE UNITED STATES
IMMIGRATION AND NATURALIZATION SERVICE, SUBJECT TO
ARREST AND REINCARCERATION IN ACCORDANCE WITH THIS LAW,
THEN THE UNDERSIGNED JUDGE AND PROSECUTOR CONSENT TO
SUCH RELEASE AND DEPORTATION PRIOR TO THE EXPIRATION OF

. THE SENTENCE.

EACH VIOLATION OF THIS JUDGMENT AND SENTENCE IS PUNISHABLE BY UP TO 60
DAYS OF CONFINEMENT. (RCW 9.94A,200(2)).

ANY DEFENDANT CONVICTED OF A SEX OFFENSE MUST REGISTER WITH THE COUNTY
SHERIFF FOR THE COUNTY OF THE DEFENDANT'S RESIDENCE WITHIN 24 HOURS OF
DEFENDANT 'S RELEASE FROM CUSTODY. RCW 9A.44.130.

PURSUANT TO RCW 10.73.090 AND 10.73.100, THE DEFENDANT'S RIGHT TO FILE
ANY KIND OF PDST SENTENCE CHALLENGE TO T NVICTION OR TFE SENTENCE

MAY BE L MIT TO YEAR.
i M~
Date: __| /

JUDGE

VICK L.( HOGAN

Presented by: . Approved as to for

WSB #_H73po— WSB

J;K:sz‘
V2 y
De%ﬁ?rosecuting Attorney Law@?gz 2§xendant

SENTENCE OVER ONE YEAR - 2

wn
nt

Qffice of Prosecuting Attomey

946 Countv-City Building

Tacoma, Washington 984022171

Telephone §91-7400
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FINGERPRINTS
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57148720812 17443 238135

Right Hand

Fingerprint(s) of: VICHAI SALY, Cause #94-1-04921-8

Attested by:

CLER

By: DEPUTY CLERK

Hiﬁiﬁﬁs:l RJéE:

CERTIFICATE

I
Cierk of this Court, certify that
the above is a true copy of the
Judgment and Sentence in this
action on record in my office.

OFFENDER IDENTIFICATION
State I.D. #WA15863558

Date of Birth 2/1/78

Sex MALE

Dated: Race ASIAN

ORI
CLERK

ocaA

By:

DEPUTY CLERK OIN

DOA

FINGERPRINTS

Office of Prosccuting Attors
946 County-City Building
Tacoma, Washington 98402-2
Telephone 591-7400

ey

171




F ot L 5 ’J L 'l i =18-/2617 17443 23814

6BOFEAD

JMINAL Div.
IN OPEN COUR12'

JAN
THE STATE OF WASHINGTON, JAN 18 1935

rk

o qH-1-049
STATEMENT OF DEFENDANT ON
PLEA OF GUILTY

VS.

J PN
l/]( haa SMV :
Defendant. JAN 13
1. My true name is (/l(al'\,ni‘ SNI\/

2. Myageis 9" / 7&
3. 1 went through the ,ﬁ_ grade

4, 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
1 have the right to be represented by a lawygr and that 1if 1 capnot afford to pay for a lawyer, one will be provided at
expense to me. My lawyer's name1s_ }hW 2. 1CEmMR

5. | HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT | HAVE THE FOLLOWING IMPORTANT RIGHTS,
AND I GIVE THEM ALL UP BY PLEADING GUILTY:

(2) The right to a speedy tnal and public tnal by an impartal jury in the county where the crime 1s alleged to have been
comnutted;

(b) The nght to remain silent before and duning tnal, and the nght to refuse to tesufy against myself;
(¢) The nght at trial to hear and question the witnesses who testify against me;

(d) The nght at trial to have witnesses testify for me. These witnesses can be made to appear at no expense to me.

(e) 1am presumed innocent until the charge 1s proven beyond a reasonable doubt or [ enter a plea of guilty.

(f) The nght to appeal a determination of guilt after a tnal.

6. Iam charged with the following- n\ﬁﬁ"u Fr 01 &
Count 1 QS%QL”T ’20 |

Elemens: jfn} Piares. Cmﬁﬂ on I}f 2 19 ¢ Dd MW)
é@mm SA o faism~ Yg acling o4 @,

aum\,@%gmuxmw&x\,.

Maximum Penalty - iow Standard Range L/_%" g D

Z-2466-1




Count 11,

Elements:

G O A AL A £-19/2817 17442 235144
Case Number 94-1-04921-8 Date: February 7, 2
Se : 2B007E06-274E4F55-93FC 86BOFEAD
p_}é M } ‘Q 'Q?E y: Kevin Stock Pierce County Clerk, Washington

mens: SEAMIOA mucd/wm Ouow*momﬁéw\/

Maximum Penalty 0-10 /}MQ—S Standard Range [{3 /5 7/1/)"0

Count Il Mw M N M m/\ i

Elements:

Maximum Penalty 0 - / O Standard Range é](’k g7 Vy"l_ 0

7. [N CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:

(2) The standard sentencing range 15 based on the crime I am pleading guilty to and my ciminal history. Cnminal history
includes prior convictions, whether n this state, in federal court, or elsewhere. Cniminal history also includes juvenile colrt
conviclions as follows. convictions for sex offenses, any class A juvenile felony only if 1 was 15 or older at the time the
juventle offense was committed, any class B and C juvenile felony convictions only if I was 15 or older at the ume the
Juvenile offense was committed and [ was less than 23 years old when I committed the crime to which I am now pleading

guilty.

(b) The prosecuting attorney’s statement of my cnminal history for sentencing 1s as follows:

S/2E[A  myah ¥ Al Jury cpang
b /92 /! K

- [97 VA z

,/72L7/Q5 20 1) 2/

Unless | attach a different statement, I agree that the prosecuting attorney’s statement is correct and complete. If I have
attached my own statement, I assert that 1t 1s correct and complete. If T am convicted of any additional crimes between now
and the time [ am sentenced I am obligated to tell the sentencing judge about those convictions

(c) If1am convicted of any new crimes before sentencing, or if any additional criminal history 1s discovered, both the standard
sentence range and the prosecuting attorney's recommendation may increase. Even so, my plea of guilty to this crime|is
binding on me. I cannot change my mind even 1f additional criminal history is discovered and even 1hough the standard
sentencing range and the prosecuting attorney’s recommendation increase

Z-2466-2




..... I IC A S/1G. 28432 17442 23314
Case Number 94 1 04921 -8 Date: February 7,

O W
Elements: WMA_WAJY\

“ 0! Rk on e vl 119194 o

{)LQ)\/CQ) ﬁomﬂﬂuraﬁ’ﬂ muEPZ\J&Qr(,QQ, wﬁtO\ d«l@d’? dapu

SUTHOA, a‘u& il o Mw«a Q&rQQuQQ 9 ﬁﬂ%\d@

Maximum Penalty ; o 5 VAl ﬁScandard Range

Count 111

T

Ta

Clul} MO

Elements®

Maximum Penalty & Standard Range

7. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, UNDERSTAND THAT-

ed on the cime 1 am pleading guilty to and my criminal history. Criminal history
is state, 1n federal court, pr elsewhere. Criminal history also includes juvenile court
x offenses, any class juvenﬁe felony only if I was 15 or older at the time the
B and C juvenile ftlony convictions only if I was 15 or older at the time the
ss than 23 years ¢1d when 1 committed the crime to which [ am now pleading

(a) The standard sentencing range 1s
includes prior convictions, whether in
convictions as follows: convictions for
juvenile offense was committed, any cl
juvenile offense was commutted and 1 was
guilty.

(b) The prosecuting attorney’s statement of my crinhgal hustogy for sentencing is as follows:

Unless I attach a different statement, I agree that the prosecuting attorney’s\statement 1s correct and complete. If I have
attached my own statement, 1 assert that it 1s corfect and complete. If I am convigted of any additional crimes between no
and the time I am sentenced I am obhgated to fell the sentencing judge about thdbse convictions

£

(c) If I am convicted of any new crimes before sertencing, or 1f any additional criminal his\Qry 1s discovered, both the standay
sentence range and the prosecuting attorney’§ recommendation may increase Even so, plea of guilty to this crime )s
binding on me. I cannot change my mind even if additional criminal history 1s discovered\and even though the standard
sentencing range and the prosecuting attorney’s recommendation increase.

[=%

Z-2466-2




(¢) The prosecuting attorney will make the following recommendations to the judge:

Bown Gt (558amBasd pdirge (oe . on TP 13

8

[1 The prosecuung attorney will make the recommendations set forth 1n the plea agreement which is incorporated herein by referenc

Case Number: 94-1-04921-8 Date: February 7, 2

SeriallD: 2B007E06-274E-4F55-93FC 86BOFEAD

paaavs T E L LWL I-:fw/zaiz 17443 238654]

(d) I addition to sentencing me to confinenent with oW SREnTAree FRHpY A AP order me to pay $100 as a victim

R

compensation fund assessment. If this crime resulted in injury to any person or damage or loss of property, the judge will

order me to make restitution, unless extraordinary circumstances exist which make restitution inappropnate. The judge m

also order that 1 pay a fine, court costs, attomey fees and the costs of incarceration up to $50 per day Furthermore, th
judge may place me on community SUPErVISION, IMPOse Testrictions on my actuvites, and order me to perform communi

service.

(1 sTondadd fenge. Ne -0 Qsaulf 00 Gludy

b

[

A Cf WA eI )0
_‘éjlaou/ £ nd of Tandmd) '

\

(yn Cama AwpUrdean PUA" WX, 10 cart |

¥

CRARA

-

: / ) d
Lpo CVPA ") -l Pl W A

(fr The yudge does not have to follow anyone’s recommendauon as to sentence The judge must impose a sentence within th
standard sentencing range unless the judge finds substantial and compelling reasons not to do so If the Judge goes aboy
or below the standard sentence range, either I or the State can appeal that sentence. If the sentence is within the standas
sentence range, no one can appeal the sentence

(8) 1 understand that if 1 am not a ciuzen of the Umted States, a plea of guilty to an offense pumshable as a cime under sta

law 15 grounds for deportation, exclusion from admussion to the United States, or denial of naturalization pursuant to th
laws of the Umted States. » )

IF ANY OF THE FOLLOWING BOXED PARAGRAPHS DO NOT APPLY THEY SHOULD BE STRICKEN AND INITIALEb

BY THE DEFENDANT AND THE JUDGE

(@)  The judge may sentence me as a first ime offender wstead of giving a sentence within the standard
range 1f 1 qualify under RCW 9 94A 030(20). This sentence could include as much as 90 days’
confinement plus all of the conditions described in paragraph (¢). Additonally, the judge could require
me 1o undergo treatment, to devote time to a specific occupation, and to pursue a prescnibed course of
study or occupational training, and to maintam law abiding behavior.

=,

(b) I am bemng sentenced for two or more violknt offenses ansing/Arom separate and distinct ciminal”
conduct and the sentences imposed on coun and

will run consecutively unless the judge finds s stanual/ﬁ compelhng reasons to do otherwise.,

(c) The cnme of hag 8 mandatory minimum sentence of at least

years of total confinement They( does not Nlow any reduction of this sentence

Z-2466-3
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Case Number 94-1-04921-8 Date February 7, 2

=7/1872612 17443

@

|ed By: Kevin Stock Pierce County Clerk, Washington

This plea of guilty will result n
now surrender 1t to the judge.

ocation of my privilege to drive If I have a driver’s hicense, 1 must

(e)

In addition to confinement, the judge will sentence me to community placement for at least one year.

During the period of community placement I will be under the supervision of the Department of
Corrections and I will have restrictions placed on my activities

Z.

)

Because this crime involves a seX gffense or a violent offense, 1 will be required to provide a sample of
my blood for purposes of DNA jddntification analysis,

1 | 2

®

7

Because this crime involves a sexual offghse, prostitution, or a drug offense associated with hypodermic
needles, 1 will be required to undergo,ié3ting for the human immunodeficiency (AIDS) virus

Mm

] y \

Because this cnime mvolves a Mex offense, 1 will b€ required to register with the shenff of the county of
the state of Washington where I'xeside. I mustegister immediately upon being sentenced unless I am
in custody, i which case | must rdgister within 24 hours of my release. 1f 1 leave this state following
my sentencing or release from custody bujAater move back to Washington, I must register within 30
days after moving to this state or wit 4 hours after doing so 1f I am under the jurisdiction of this
state's Department of Correcuons. IfAhange my residence withun a county, I must send written notice
of my change of residence to the shénff \ithin 10 days of estabhishing my new residence If I change
my residence to a new county wifun this Sate, | must register with the shenff of the new county and

notify the shenff of the county Avhere 1 last degistered, both within 10 days of establishing my new
restdence. \

I plead guulty to the cime(s) of, /A r(/ aLo 3 C@m ’TMV W 0 ’O / ng

as charged in the

. T make thus plea freely and voluntarily.
No one has threatened any harm to me or to any other person to cause me to enter this plea
No person has made any promuses of any kind to cause me to enter this plea except as set forth in this statement.

The judge has asked me lo state briefly in my own words what | did that makes me guilty of this crime. This 15 my statement:

information 1 have received a copy of the information.

b e SHL~,

”(:QQ
AUt & 2° 3‘@%&“ fu’ﬁ”& &A&nmwem
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Case_ Number: 94-1-04921-8 Date: February 7, == === -‘qu
SeriallD;: 2B007E06-274E-4F55-93F 986BOFEAD

14. Pursyant to RCW 10.73 090 and 10.73.100, | uff@EFERY Y fig-HBRICE M R ki@ BMpost sentence challenge to the convictig

* or the sentence may be limited to one year
i5. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. I understand them all. [ have bee

given a copy of this "Statement of Defendant on Plea of Guilty.” I have no further questions to ask of the judge.

=

=

VAL SALY

Defendant

N\

| have read and discussed thus statement with the
defendant and believe that the defendant 1§
competent and fully understands this statement

l/\3 @(—u@wu« Nl D, el 2332

"Attorney for Defendant &~ Deputy Prosecuting Attomney

The foregoing statement was signed by the defendant 1n open court in the presence of the defendant’s lawyer and th ;
judge. J€ defendant asserted that. b e undersigned

] (a) defendant had previously read, or
(b) The defendant’s lawyer had previously read to hum or her, or

|1 (c) Anerpreter had previously read the entire statement above and that the defendant understood 1t m full
th :

s

[=%

I find the defendant’s plea of guilty to be knowingly, ntelligently and voju ly made. Defepdant undgrsfands the charges an

the consequences of the plef Thgrj} a factual basis for the plea The defentiant 1s gufity as ch ged
l/%4 N7 /PN

udge VICKI . HOGANT—

[1]

*| am a certified interpreter or have been found otherwise i
qualified by the court to interpret in the
:hlch the defendant understands, and I have translated this entire document for the defendant from Enghish into that lan u;azgu’?
efendant has acknowledged his or her understanding of both the translation and the subject matter of this document [ cim?y d
penalty of perjury under the laws of the State of Washington that the foregoing 1s true and correct. .

- O

Dated this day of . 19

Interpreter

Z-2466-5
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& gase Number: 94-1-04921-8 Date: February 7, 2018
eriallD; 28007E06 274E-AF OFEAD
IN THE SURBREORFODRL AL, RASHANATON
COUNTY OF PIERCE

STATE OF \YASHINGTON,

/Zdw‘ A — cause: QU | 0U92{ ¢ tEon
0 cHaRGE: _ el | L%) WEX.&P

{ ] True Name:

{ JARRAIGN [ )EVIHRG(3.5,SUPPRESS) | )SENTHRG [ )GPOH(PLEA) (-/GPSH(PLEA & SENT)[ )MTERG(ALL OTHER)

e e e o

N

State represented by. x Y\au/b [Ll/éefendant appeared [J/ln custody, e}zx:ant re rcscnted by- L .
[q/6efcndant answers to true name 8s charged [¥Served with true copy of nformation } N‘\I u}[ ead 1n open court
[‘H(eadmg waived [Advxscd of civil and constitutional nghts [ } Released on PR [1Bal$ __  []Ceher |
[ ) Referred to TASC [IRWA ___ [)DAC apponted [ 1 NARC order signed (1Special Conditions

Defendant [ ] supulates to [ ] denies violations [ ] Court accepts stipulation. [ ] Court finds defendant [ ] guilty [ ] not guilty of violptions,

{ ] Court dismusses violations. ( ] Court finds probable cause and schedules Revocation Heanng before Judge

1

Da Sctore udge_YBT0
Depanymo [ lpapo‘m;\/hcanng scheduled before Judge /
stpos date. / at 5{ DD ‘@ /

PLEA: ﬂéumy { ¥Statement on plea of guilty signed [ ] Not Guilty [ ] 60/90 - day rule waived Relum date

Department No

Go6 ¢ st £

[ ] Set for tnal date { ] Omnibus hearing date /I/ Tesentenee Tepo wed

[ | Personal questionnaire to defendant [ ] Other

\

e

SENTENCING: ) It is the judgment and sentence of the Court that the defendant is guilty as charged and be sentenced to 04 T m_—

e .
[ ] PCDCC for months/days [-{with credit for t_’f 24 months| days served [(_VéOC for L‘Y"b months/years

[10ther q Ty

Court finds [] 1st wmne offender [ 1 SOSA [ ] Exceptional sentence

MU Qs OV

[ 1 Imposition of sentence suspended/deferred for months/years on the following conditions

[ Hours Commumty Service [«o( J?/ Months Community Supervisien-

Other MP‘/ _T—ééh/\/\‘é NQCCW

SPECIAL CONDITIONS:  [(/Costs § ATAL (véveas IODC. pacs [] Fine $

[ ] PSCO/TPD/Other Drug Fund $ [ ] Restitution $ [ ] TBD by later order { | Other

{ ] Presence waived at signing of Judgment & Sentence by [ ] Defendant [ 1 Defense Counsel
[ ) Judgment & Sentence signed n presence of | | Defendant [ ] Defense Counsel { ] Defendant’s fingerpnnts m#en

[ | Prints taken [ ] Advised of nght to appeal [ ] Guilty verdict { ] exceptional sentence

VALERIE MEADE

VICK! L. HOGAN ALAN CAMPBELL DEPUTY_CLERK
JUDGE COURT REPORTER JUDICIAL ASSISTANT

DEPT JOURNAL NO YEAR PAGE

2-2544
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J 0 Micase Numwar:53-1-bag21-8 pdic: l!'BLIfJMy 7, 2018
SeriallD: 2B007E06-274E-4F55-93FC51C986B0FEAD
Certified By: Kevin Stock Pierce County Clerk, Washington

CRIMINA ED
IN OPENLégZR¥

JAN 1 8 1395
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,
CAUSE NO. 94-1-04921-8
Plaintiff,
ORDER FOR BLOOD SAMPLE
VS. DRAW FOR DNA ‘

IDENTIFICATION ANALYSIS
VICHAI SALY,

JAN 1 3 1985

Defendant.

County Deputy Prosecuting Attorney DOUGLAS J. HILL, the Court order

- DRDER FOR BLOOD DRAW - 1

On the motion of the State of Washington, represented by Pierce

the defendant VICHAI SALY, who is represented by counsel JOHN HICKMAN,
to submit to a blood draw to be used for DNA identification analysis.
Pursuant to SSB No. 6729, defendant, having been convicted after

July 1, 1990, of:

TYPE OF OFFENSE

C ] & felony sex offense as defined by RCW
?.24R.030(29)(a),

and/or

[b/f/é violent offense as defined by RCW
?.924A.030(35)(a), shall:

QOffice of Prasecuung Attorrey
946 County-City Building
Tacoma, Washungton 98402-2171
Telephone 591-7400

5718728412 17443 23B14p




7 * S/73872812 57443 238148
L7 V'S Casd Nwberiga-0ag21ls Bid: Pebv‘barw 2018
1] SeriallD: 2B007E06-274E-4F55-93FC51C986BOFEAD
; . Certified By: Kevin Stock Pierce County Clerk, Washington
an d
2 - N,
P4+1-04921-8
CRi! .MNAL Ly
3 IN OPEN COURT
4|| PLACE TO BE TESTED
JAN 1 8 1995
5 [ 1 (ODut-of-Custody) report immediately to the Pierce
County Jail for a blood sample draw; or TED RUTIN Clerk
6
¢ V31 (In-Custody) submit to the blood sample draw by\¥ T
¢ 7 Department of Corrections.
R
8 [ 1 (In-Custody) one year or less and submit to blood
sample draw by the Pierce County Jail. o
2 DONE IN OPEN COURT this day of /‘\ ’ 1? Q #
: ) )/\ j
[ /___
| 1 A\o \ /(‘ . N4 /é/
U D G gk I}, HOGAN
12
13 Presented by: AW;@ Form:
[RRR} .
14 TN %‘4"‘2—\5”
1 D AS J. HILL N HICKMAN
1 Deputy Prosecuting Attorney A torney for Defendant
16| ™I
17
18
o 19
20
21
22
23
| u
. 25
. 26
27
28
i
ORDER FOR BLOOD DRAW - 2
Office of Prosecuting Attorgey
946 County-City Building
Tacoma, Washington 98402-2171
Telephone 591-7400
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N Case Number: 94-1-04921-8 Date: February 7, 2018

SeriallD: 28007E06-274E-4F55-93FCS1CQBGBOFEAD
- Certified By: Kevin Stock Pierce County Clerk, Washington
. Pierce County
Office of the County Clerk TEDRUTT
Clerk of the Supenor Colirt and
930 Tacoma Avenue South, Room 110 Director of Arbitration

Tacoma, Washington 98402-2177
(253) 798-7455 ¢ FAX (253) 798-3428

December 22, 1999
MEMORANDOM
SARUN CHHUM
10927 SE 223RD #D
KENT, WA 98031

Re Pierce County Cause No 94-1-04821-8 i

STATE OF WASHINGTON vs VICHAI SALY

FROM- TED RUTT, Clerk of the Superior Court
SUBJECT- PAYMENT METHOD FOR CRIMINAL CASES

Effective July 1, 1988, the Clerk of the Superior Court Will no longer accept payment of the
legal financial obligations by personal check in criminal case matters This action is being taken in
response to Substitute House Bill No. 1424, Sec 2, Para 10, which requires that the Clerk of the
Superior Court shall disburse funds to victims prior to any payment for other penalties

In the best interest of proper accounting procedures and to ensure timely crediting of obligations,
all payments made toward criminal obligations after July 1, 1988, must be made by mail with a
money order or cashier's check or in person by cash Any payments received after the above date
in the form of personal checks will be returned to the sender for replacement with one of the
above acceptable forms of payment. Please do not send cash through the mail.

NOTE: PAYMENTS MUST BE MADE PAYABLE TO PIERCE COUNTY CLERK

[ Aank oL si“; L ’3

Sarun Chhum 10;
(253) 852-7976 i /
tmthd Ifc 10927 SE 223rd #d ‘
(pym 0) Kent, WA 98031 ( COUNTY) Date 7 /é ¢

PlEC_t,
B e o S STATE OFwAsmNQmJ DPT.0F Greettian $[Z/0. VO

Tl V\U.VA(-Q}A"\—Q-V\ qiﬂd‘ 00//0@ Dollars D& |
.mm” VALUED CLIENT SINCE 1996

abeitha 127994 Chhum S

I.LESDGUDEI.I' 94429 3I0Le  LO7H

CA Bara of Americs
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2 , . Case Number: 94-1-04821-8 Date: February 7, 2‘
~ SeriallD: 2B007E06-274E-4F55-93FC 6BOFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington
STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
DIVISION OF COMMUNITY CORRECTIONS

Report to: HONORABLE V. HOGAN }}(JJ\OO Date: 11/12/2000

- —— —-—'"“

Name : VICHAI SALY; Number: 732654
Cause: PIERCE 941049218 / /47)
Crime: ASSAULT 2 Sentence: MONETARY
TAK MTR VEH W/O ONR PRM
pate of Sentence: 01/13/1995 Termination date: 06/19/2007 )
- F =N
Location: Status: ACTIVE-FLD - Jgrr.s
APT L : I 5 ;:NC.
3430 RAINIER AVE S Classification: OMB * OUR
SEATTLE, WA 98144
. .
| DEC 21 20
REQUEST FOR DISCHARGE v
=======3=.=’====’=======.=='==B============S-=-’=========='_:=g"—_== -%k

N\
\,

I. FINANCIAL:
A. Legal F1nanc1a1 Obligations (LFOs) Assessed

110.00 Court Costs $ 100.00 Victim Compensation
$ .00 Restitution $ .00 Fines
S .00 Attorney Fees $ .00 Drug Fund
$ .00 Other
TOTAL $210.00 plus interest

B. Cost of Supervision (COS) Assessed

- TOTAL $ .00
C. Date of last payment 10/31/2000 (LFO) and (CoS)
D. Amount owed $§0.00 (LFO) and $ .00 (COS)

IT. COMMUNITY SERVICE HOURS:
1. Number of hours ordered 0
2. satisfactory completion date
A. Date of last contribution
3. Number of hours completed

All sentence requirements have been completed or previously addressed by
the court.
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= " Case Number: 94-1-04921-8 Date: February 7, 2018

\ SeriallD: 2B007E06-274E-4F55-93FC51C986BOFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington

Name: VICHAI SALY

RECOMMENDATION:

Number: 732654

Page 2

Cause: PIERCE 941049218

The court sign the attached Certificate and Order of Discharge.

Submitted by:

7
Community Corrections Office
LAKEWOOD OMMU
10918 BRIDGEPORT WAY SW
WT-07
LAKEWOOD, WA 98495-3500

Distribution:

Original: Court
cc: Defense Attorney
Presentation Officer
Prosecuting Attorney
File.

‘up g0
f.edd Community Correc

ions Officer 3

o]
7
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: Case_ Number: 94-1-04921-8 Date: February 7, 2018
Certified By: Kevin Stock Pierce County Clerk, Washington
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON 4 Cause: 941049218 (/;ﬁ}
Plaintiff

versus CERTIFICATE AND ORDER OF DISCHARGE

Defendant

VICHAI SALY
DOC: 732654

THIS MATTER having come on regularly before the above-entitled Court
pursuant to RCW 9.94A.220, the Court having been notified by the Secretary
of the Department of Corrections or his designee that the above-named
defendant has completed the requirements of his/her sentence, and there
appearing to be no reason why the defendant. should not be discharged, and
the Court having reviewed the records and file herein, and being fully
advised in the premises, Now, Therefore,

IT IS HEREBY CERTIFIED that the defendant has completed the requirements of
the sentence imposed and that all court-ordered monetary obligations,
including any assessed interest, have been met to the Court's satisfaction.

IT IS HEREBY ORDERED, that this document be considered a satisfaction of
judgment and that the defendant be DISCHARGED from the confinement and
supervision of the Secretary of the Department of Corrections.

IT IS FURTHER ORDERED, that the defendant's civil rights lost by operation
of law upon conviction be HEREBY RESTORED. This restoration of civil
rights specifically may not include the right to ship, transport, possess
or receive firearms. Legal advice should be obtained.

DONE IN OPEN COURT this day of . 20

HONORABLE

Presented by: .

Deputy Prosecuting Attorney

Distribution:
Original: Court
cc: Prosecuting Attorney
Defendant
File

[§Y
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732654 : :LAKEWOOD SeriallD: 2B007E06-274E-4F55-93 986BOFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington
IN THE SUPERTIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON Cause: 941049218 /,C}
Plaintiff
versus 1 CERTIFICATE AND ORDER OF DISCHARGE
Defendant

VICHAI SALY

DOC: 732654 ]

THIS MATTER having come on regularly before the above-entitled Court
pursuant to RCW 9.94A.220, the Court having been notified by the Secretary
of the Department of Corrections or his designee that the above-named
defendant has completed the requirements of his/her sentence, and there
appearing to be no reason why the defendant should not be discharged, and
the Court having reviewed the records and file herein, and being fully
advised in the premises, Now, Therefore,

IT IS HEREBY CERTIFIED that the defendant has completed the requirements of
the sentence imposed and that all court-ordered monetary obligations,
including any assessed interest, have been met to the Court's satisfaction.

IT IS HEREBY ORDERED, that this document be considered a satisfaction of
judgment- and that the defendant be DISCHARGED from the confinement and
supervision of the Secretary of the Department of Corrections.

IT IS FURTHER ORDERED, that the defendant's civil rights lost by operation
of law upon conviction be HEREBY RESTORED. This restoration of civil
rights specifically may not include the right to ship, transport, possess
or receive firearms. Legal advice should be obtained.

DONE IN OPEN COURT this day of J%l@j/

002 Go NV €

Presen by: .

b EVLER orrice
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éase Number: 94-1-04921-8 Date: February 7, 2018
SeriallD: 2B007E06-274E-4F55-93FC51C986BOFEAD
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 07 day of February, 2018

‘.|lllll,'

A g SUPE@/ .
%

N
5§

< E £~
Kevin Stock, Pierce County Clerk 3 3:' : @ 1 @2
i HECE
By /S/Rebecca Ahquin, Deputy. _m lz:, ﬂoé "‘:‘
Dated: Feb 7, 2018 12:33 PM —.,Qo "SHING. d@‘(\
EC

I
’
Tregppantt!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce . wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 2B007E06-274E-4F55-93FC51C986BOFEAD.

This document contains 48 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION 11

STATE OF WASHINGTON,
Respondent, NO. 94-1-04921-8

V. DECLARATION OF COUNSEL

VICHAI SALY

Petitioner.

The undersigned, being first duly sworn upon oath, declares:

1. I am an attorney licensed to practice in the State of Washington and currently
employed by the Pierce County Prosecutor's Office.

2. I am the deputy assigned to work on the response brief in this matter.

3. I have been advised by Raelene Semago, presently the Managing Court
Reporter for the Pierce County Superior Court that the transcript of petitioner’s January 13,
1994 plea and sentence hearing is not available because the court reporter’s notes were
destroyed in 2009 pursuant to law.

[ CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE

STATE OF WASHINGTON THAT THE FOREGOING IS TRUE 4NB CORECT.

Mark von Wahlde
January 11, 2018
Tacoma, Washington

AFFIDAVIT IN SUPPORT OF STATE’S Office of Prosecuting Attorney
|| MOTION FOR EXTENSION TO FILE RESPONSE 930 Tacoma Avenue South, Room 946
M Document84 Tacoma, Washington 98402-2171

Page 1 Main Office: (253) 798-7400
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, ) ‘
) i
Plaintiff, No., 03 = 4
TR e o
Vs. )  JUDGMENT AND SENTENCE
: )  FELONY (RJS)
VICHAI SALY ) fune Pro Twse
Defendant, ) 4> é[z.q {z.oos
1. HEARING .

f ! The defendant, the defendant’s lawyer, Marvin McCoy, mdzi"epmy prosecuting auomey were present at the

sentencing hearing conducted today. Others present were: Qg:c; Q-

Il FINDINGS

There being no reason why judgment should not be pronounced, the court finds:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 05/26/2005 by jury verdict of:

CouotNo: 1 _______ Crime: Muder in the Firat Degrec

RCW 9A.32.050(]1 Xa) and (c)_ Crime Code: 00128
Date of Crime: 03/31/2003 Incident No.
CountNo.:________ Crime: :
RCW Crime Code:
Date of Crime: Incident No.
Count No.: . Crime:

RCW . Crime Code:
Date of Crime; Incident No.
CounmtNo.:__ _____ Crime:

RCW Crime Code:
Date of Crime: Incident No.

[ 1 Additional current offenses arc attached in Appendix A

Rev. 5/2012 - hib : 1




SPECIAL VERDICT or FINDING(S):

(a) [X] While srmed with a firearm incount(s) 1 RCW 9.94A 533(3).

(b) [ ] While armed with & deadly weapon other than & firearm in count(s)

(=)

] With a sexual motivation in count(s)

JA V.UCS.A offense committed in & protected zoue in count(s)

] Vehicular homicide by DUI with

RCW 9.94A.533(7).
(® [ ) Nom-pareatai kidnapping or unlawful imprisonment with a minor victim. RCW 9A.44.128, .130.

(h) [ ] Domestic violence as defined in RCW 10.99.020 was pled and proved for count{s)
[ ] Current offenses encompassing the same criminal conduct i this cause are count(s)__.

RCW 9.94A.585(1Xa).

() [ ) Aggravating circumsungés as to count(s)

RCW 9.94A.835,

RCW 9.94A.533(4).

RCW 69.50.435.

[
D[ s

(c) [ ]Vehicular homicide [ JViolont traffic offense [ JDUl [ JReckless [ JDisregard
f [ prior copviction(s) for offense(s) defined in RCW 46,61.5058,

2.2 OTHER CURRENT CONVICTION(S): Other current convictions listed under differept cause numbers used
in calculating the offender score are (list offense and cause number): _: .

2.3 CRIMINAL HISTORY: Priot convictions constituting criminal history for purposes of celculating the
offender score are (RCW 9,944 .528):
[X] Criminal history is attached in Appendix B.

[ ] One point added for offense(s) committed while under community placement for count(s)

24 SENTENCING DATA:

Sentencing | Offender | Seriousness | Standard Total Standard | Maximum

Data Score Level Range Enhancement | Range Term

Count | 6 XV 312to 416 60 Months 37210476 Life and/or
Months $50,000

[ ] Additional current offense sentencing data is attached in Appendix C.

2.5 EXCEPTIONAL SENTENCE

[ ) Findings of Fact and Conclusions of Law as to sentence above the standard range:
Finding of Fact: The jury found or the defendant stipulated to aggravating cxrcumsmnces as to
Count(s)

: Thesc aggravating circumstances constitute substantial and compeiling reasons that
Justify 2 sentence above the standard range for Count(s) . [ 1 The court would impose the
same sentence on the basis of any one of the aggravating circumstances.

[ ] An exceptional sentence above the standard range is imposed pursuant to RCW 9.94A.535(2) (including froe
crimes or the stipulation of the defendant). Findings of Fact and Conclusions of Law are attached in Appendix D.

{ ]JAn cxcepdonalsemlmcc below the standard range is imposed. F'mdmgs of Fact and Conclusions of Law are
attached in Appeadix D.

TheSwate[ )did{ ]didnot recommend a similar sentence (RCW 9.94A.480(4)).

I0. JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A.
{ ) The Court DISMISSES Count(s) .

Rev. 5/2012 2




IV. ORDER

IT IS ORDERED that the defendant sarve the determinate sentenoc and abide by the other terms sat forth below.

4.1

42

43

RESTITUTION, VICTIM ASSESSMENT, AND DNA FEE:

[ ) Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.

[ ]Defendant shall not pay restitution becaise the Court finds that extraordinary circumstances cxist, and the
court, pursuant to RCW 9.94A.753(5), sets forth those circumnstances in attached Appendix E.

[ Restitution to be determined at future restitution hearing on (Date) at _m
[ Y Date to be set.

ant waives right to be present at future restitution hearing(s).
[ ) Restitution is not ordered. .

Defendant shall pay Victim Penalty Assessment in the amount of $500 (RCW 7.68,035 - mandatory).
Defendant shall pay DNA collection fee in the amount of $100 (RCW 43.43.7541 - mandatory).

OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the
financial obligations imposed. The Court waives financial obligation(s) that are checked below because the
defendant lacks the present and future ability 1o pxy them. Defendant shall pay the following to the Clerk of this
Court
@1 )s , Court costs (RCW 9.94A.030, RCW 10.01,160); [ ] Court costs are waived;
®1[1s , Recoupment for attorney's fees to King County Public Defense Programs

(RCW 9.94A.030); [ ] Recoupment is waived;

© (18 ,Fine ; [ 181,000, Fine for VUCSA .{ ]$2,000, Fine for subsequent VUCSA
(RCW 69.50.430); [ ] VUCSA fine waived;

@ 1s . King County Interfocal Drug Fund (RCW 9.94A.030);
{ ] Drug Fund payment is waived;

[ 18 , $100 State Crime Laboratory Foe (RCW 43.43.690); [ ] Laboratory fee waived,
® (18 , Incarceration costs (RCW 9.94A.760(2)); [ ] Incarceration costs waived;

®11]3 Other costs for:

- ¢l *g i
PAYMENT SCHEDULE: The TOTAL FINANCIAL OBLIGATION set in this order is $ £ 24. 20. .

Restitution may be added in the future. The payments shall be made to the King County Superior Court Clerk
according 10 the rules of the Clerk and the following terms: [ ] Not less than § per month;
[ \d On a schedule established by the defendant’s Commuaity Corrections Officer or Department of Judicial
Administration (DJA) Collections Officer. Financial obligations shall bear interest pursuant to RCW 10.82.090.
The Defendant shall remain under the Court’s jurisdiction to assure payment of financial obligations:
for crimes committed before 7/1/2080, for up to tan years from the date of seatence or release from total
confinement, whichever Is Inter; for crimes committed on or after 7/1/2000, until the obligation is
completely satisfied. Pursuant to RCW 9.94A.7602, if the defendant is more than 30 days past due in
payments, a notice of payroll deduction may be issued without further notice to the offender. Pursuant to RCW
9.94A.760(TXb), the defendant shall report as directed by DJA and provide financial imformation as requested.
] Court Clerk’s trust fees are waived.
] Interest is waived except with respect to restitution.

Rev. 572012 : 3




4,4 CONFINEMENT OVER ONE YEAR: Defendant is sentepced to a term of total confinement in the custody
of the Department of Corrections as follows, commencing: m immediately; [ ¥Date):
by m

372 mmem&I*‘ months/days on count____; months/dey on count_______
months/days on count___; months/days on comnt months/dgy on count
The above terms for counts are [ ]consecutive[ ] concurrent

The above tarms shallrun [ ] comsecutive [ . ] concurrent o cause No.(s)

Thenbwemshaﬂnm[)dmmﬁve [ ] concurrent to any previously imposed sentence not referred to
in thig order,

\Flnaddmonmﬂ;ubovemn(s)ﬂ'ecmutmpmﬁmfouowhgmmdmrymofwnfmm for any
special WEAPON finding(s) in section 2.1:__G.¢> -0ty

. which term(s) shall run consecytive with each other and with all base term(s) above and terms in any other
cause. (Use this section only for crimes committed after 6-10-98.)

[ ]The enbancement term(s) for any special WEAPON findings in section 2.1 is/are included within the
term(s) imposed above. (Use this section when eppropriate, but for crimes before 6-11-98 only, per [n Re
Charles.)

The TOTAL of all terms imposed in this cause is H-sz muoaths.

Credit is given for time served in King County Jail or EHD solely for confinement under this cause number

pursuant to RCW 9.94A.505(6): | ] day(s) or [y J days determined by the King County Jail.

{ 1For nonviolent, nonsex offense, credit is given for da¥s determined by the King County Jail to have been

served in the King County Supervised Community Option (Enhanced CCAP) solely under this cause number.

[ ) For nonviolent, nonsex offense, the court authorizes earned early release credit consistent with the local
. correctional facility standards for days spent in the King County Supervised Community Option (Enhanced

4,6 DNA TESTING. The defendant shal] have a biological sample collected for purposes of DNA identification
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G.
[ ] HIV TESTING: The defendant shall submit to HTV testing as ordered in APPENDIX G.
RCW 70.24.340.

4.7 (a)[ ] COMMUNITY CUSTODY for qualifying crimes committed before 7-1-2000, is ordered for
[ ] one year (for a drug offense, assault 2, asssult of a child 2, or any crime against a person where there is 2
finding that defendant or an accomplice was armed with & deadly weapon); [ ] 18 months (for any vehicular
homicide or for a vehicular asssult by being under the influence or by operation of a vehicle in arecklws
manner); [ ] two years (for & serious violent offense).

(b){ ] COMMUNITY CUSTODY for any SEX OFFENSE committed after 6-5-96 but before 7-1-2000,
is ordered for a period of 36 months.

Rev. 572012 4




() COMMUNITY CUSTODY - for qualifying crimes committed after 6-30-2000 is ordered for the
ing established range or term:
[ ] Sex Offense, RCW 9.94A.030 - 36 months—when not sentenced under RCW 9.94A.507
(Y4 Serious Violent Offense, RCW 9.94A.030 - 36 months
. [ If crivne commiited prior to 8-1-09, a range of 24 to 36 months,
[ ] Violent Offense, RCW 9.94A.030 - 18 months
[ ] Crime Against Person, RCW 9.94A.411 or Felony Violation of RCW 69.50/52 - 12 months
[ ]1f crime committed prior to 8-1-09, a range of 9 to 12 months, :
months (applicable mandatory term reduced so that the total amousnt of incarceration and
community custody does not exceed the maximum term of sentence).

Sanctions and punishments for non-compliance will be imposed by the Department of Corrections or the court.
[XJAPPENDIX H for Commmity Custody conditions is attached and mcorpomdhemn.
[ ]APPKNDIXJformoffenderregxsmuon is attached and incorporated herein,

48 [ ] WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp, is likely to
qualify under RCW 9.94A..650 and recommends that the defendant serve the sentence at a work ethic camp.
Upon successful completion of this program, the defendant shall be releasad to community custody for any
remaining time of total confinement, subject to the conditions set out in Appendix H.

4.9 [ JARMED CRIME COMPLIANCE, RCW 9.94A.475,.480. The State’s plea/sentencing agreement is
[ Jattached [ Jas foliows:

The defendant shall report to an @ssigned Community Corrections Officer upon relcase from confinement for
wonitoring of the remaining terms of this sentence.

Deputy Prosec 1
Print Name:

Rev. 5/2012 5




SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
STATE OF WASHINGTON,

)
) ¢
Plaintiff, ) No.03-C-00863-#KNT
)
vs. ) JUDGMENT AND SENTENCE,
) (FELONY)- APPENDIXB,
VICHAI SALY ) CRIMINAL HISTORY
)
Defendant, )
)

2.2 The defendant has the following criminal history used in calculating the offender score (RCW
9.94A.525):

Sentencing Adul or Cause

Crime Date Juv.Crime Number Location
Assault 2 01/13/1995  Adult: 941045218 Pierce Co
Assault 2 01/13/1995  Adult 941049218 Pierce Co
Assault 2 01/13/1995  Aduh 941049218 Pierce Co

{ | The following prior convictions were counted as one offense in determining the offender score (RCW

9.94A.525(5): ﬂ

Date: ‘1_16[147 //JJ\(

G coum-sﬁmuon COURT

Appendix B—Rev, 09/02




SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,
Plaintiff,

VICHAI SALY
Defendant,

.
Lvuvvvuuvv

. b
No. 03-C-D0863,FKNT

APPENDIX G
ORDER FOR BIOLOGICAL TESTING
AND COUNSELING

(1) DNA IDENTIFICATION (RCW 4343.754):

The Court orders the defendant to cooperate with the King County Department of Adult
Detention, King County Sheriff's Office, and/or the State Department of Corrections in
providing a biological sample for DNA identification analysis. The defendant, if out of
custody, shall promptly call the King County Jail at 296-1226 between 8:00 a.m. and 1:00
p.m., to make arrangements for the test to be conducted within 15 days. .

(2) DO BHIV TESTING AND COUNSELING (RCW 70.24.340):

(Require;d for defendant convicted of sexual offense, drug offense associated with the
use of hypodermic needles, or prostitution related offense.) .

The Court orders the dcfendant contact the Scattle-King County Health Department
and participate in human immunodeficiency virus (HIV) testing and counseling in
acoordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly
call Seattle-King County Health Department at 205-7837 to make arrangements for the

test to be conducted within 30 days.

If (2) is checked, two independent biological samples shall be taken.

APPENDIX G—Rev. 09/02 ' 7
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
STATE OF WASHINGTON,

)
) b

Plaintiff, ) No. 03-C-008638 KNT
)

v }  JUDGMENT AND SENTENCE
)  APPENDIXH
VICHAI SALY ) COMMUNITY CUSTODY

)

Defopdant, )

- The Defendant shall comply with the following conditions of community custody, effective as of the date of
sentencing unless otherwise ordered by the court.

1) Report to and be svailable for contact with the assigned community corrections officer as directed;

2) Work at Department of Corrections-approved education, employment, and/or community restitution;

3) Not possess or consume controlled substances except pursuant to lawfully issued prescriptions;

4) Pay supervision fees as determined by the Department of Corrections;

5) Recsive prior approval for living arrangements and residence Jocation; and

6) Not own, use, or possess a firearm or ammunition. (RCW 9.94A.706) ;

7) Notify community corrections officer of any change in address or eraployment;

8) Upon request of the Department of Corrections, notify the Department of court-ordered treawent;

9) Remain within geographic boundaries, as set forth in writing by the Department of Corrections Officer or as sot
forth with SODA order. .

[ ] The defendant shall not consume any slcohol.
[ ] Defendant shall have no contact with:

[ ] Defendant shallremain [ Jwithin [ | outside of a spocified geographical boundary, to wit:

{ ] The court finds that the defendant has a chemical dependency ([ ] alcohol [ ] other substance) that has
contributed to his or her offense, Treatment is reasonably related to the circumstances of this crime and
reasonably necessary or beneficial to the defendant and the community. (RCW 9.94A.607) Therefare, the
defendant shall participate in the following treatment:

[ ] The defendant shall comply with the following crime-related prohibitions:

[ 1]
Other conditions may be imposed by the court or Department during community custody.

Community Custody shall begin upon completion of the term(s) of confinement imposed herein, or at the time of
sentencing if no term of confinement is ordered. The defendant shall remain under the supervision of the
Department of Corrections and follow explicitly the instructions and conditions established by that agency. The
Department may require the defendant 1o perform affirmative acts deemed appropriate to monitor jance with
the conditions and may issue warrants and/or detain defendants who violate a condition.

‘M ‘\ILO"JL? m@fjx"\)/r
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PINGERPRINTS

RIGHT HAND
FINGERPRINTS OF:

DEFENDANT' S .SIGNATURE: _Qgs%!n. Son,
DEFENDANT'S ADDRESS: _D.0.C . -~

VICHAI SALY
DATED .”////>

KING coﬁﬁ'rY' SUPERIOR COURT

CERTIFICATE

Il r —— I
CLERK OF THIS COURT, CERTIFY THAT
THE ABOVE IS A TRUE COPY OF THE
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE.
DATED:

CLERK

BY:

DEPUTY CLERK

— - —— —— . —

OFFENDER IDENTIFICATION

§.I.D. NO. WAl1lS5863558
DOB: FEBRUARY 1, 1978
SEX: M

RACE: A




STATE OF WASHINGTON sS
County of King '

1, BARBARA MINER, Clerk of the Superior Court
of the State of Washington, for the County of King, do hereby certify -
that | have compared the foregoing copy with the original instrument as
the same appears on file and of record in my office, and that the same
is a true and perfect transcript of said original and of the whoie thereof
IN TESTIMONY WHEREOF, | have hereunto set my hand and zfiixed the
Seal of said Superior Court at my office at Seattle this
day of
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February 08, 2018 - 4:06 PM

Transmittal Information

Filed with Court: Court of Appeals Division Il
Appellate Court Case Number: 50884-2
Appellate Court Case Title: Personal Restraint Petition of Vichai Saly

Superior Court Case Number:  94-1-04921-8

The following documents have been uploaded:

« 508842 Personal_Restraint_Petition_20180208160538D2185698 4165.pdf
This File Contains:
Personal Restraint Petition - Response to PRP/PSP
The Original File Name was PRP SALY.pdf

Comments:

Sender Name: Therese Kahn - Email: tnichol@co.pierce.wa.us
Filing on Behalf of: Mark Von Wahlde - Email: mvonwah@co.pierce.wa.us (Alternate Email:

PCpatcecf@co.pierce.wa.us)

Address:

930 Tacoma Ave S, Rm 946
Tacoma, WA, 98402

Phone: (253) 798-7400

Note: The Filing Id is 20180208160538D2185698



