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I. LEECHES SKIRT THE ISSUE 

The issue is whether toxic debris from a neighbor's giant sequoia 

tree can ever be a nuisance. The trial court ruled as a matter of law it 

cannot. The Leeches have pointed to no legal authority directly in 

point which supports the trial court's decision.1 

The Leeches argue that trees typically do not constitute a 

nuisance.2 Granted. But this case involves not any tree. It involves a 

dying tree shedding toxic debris.3 

Leeches argue that ordinary debris from trees does not 

constitute a nuisance. Granted. But this case involves toxic debris 

damaging the neighbor's home, furniture and vehicles.4 

Leeches argue that they must have committed an unlawful act 

to constitute a nuisance. But that is not the law. See MJD Properties 

LLC v. Haley, 189 Wash. App. 963, 970, 358 P.3d 4 75 (2015) ("when 

nuisance exists it is not excused by the otherwise lawful quality of the 

business or structure accusing nuisance.") 

1 Most of Leeches' authorities involve trees which overhang or encroach. They deal 
with a different problem. 
2 Leeches ask "whether a tree alone can constitute a nuisance." P. 14 
3 Leeches point out that some pages of Boyle's declaration are missing from the 
record. But the declaration of Brian Allen, an arborist, and Dennis and Donna 
Quackenbush, Boyles' neighbors, fully support the essential facts of this appeal. 
4 See, Whitsel v. Houlton, 2 Haw.App 365,366,632 P.2d 1077 (1981) which 
distinguishes noxious from non-noxious debris. 
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Leeches argue that Boyles have not shown negligence on 

Leeches' part. But nuisance does not require a showing of negligence. 

It requires an unreasonable annoyance. 

Finally, Leeches argue it would be unreasonable to require them 

to take down their tree. But that is premature. The issue on appeal is 

whether toxic debris can ever be a nuisance. If so, and if it constitutes 

a nuisance here, then and only then will the Court decide on the 

remedy. It may be periodic pruning. It may be periodic cleaning of 

their own property. It may be damages. 

II. CONCLUSION 

Allowing Boyles to seek relief for damage to their property does 

not open Pandora's box. It does not constitute a threat to tree owners 

everywhere. Keeping a tree will continue to be a reasonable use of 

property. It simply helps confirm that when trees are dying and in the 

process of shedding toxic debris, the owner may have some 

responsibility to be a good neighbor. Stripped of legalese, it is not any 

more complicated than that. 

Ill 

Ill 

Ill 
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