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A. SUPPLEMENTAL ASSIGNMENTS OF ERROR

1. This Court should strike the $200 criminal filing fee, 
$100 DNA fee and interest provision of the judgment
and sentence1 under the new controlling precedent of
State v.  Ramirez , __ Wn.2d __, __ P.3d ___ (No.
95249-3)(2018 WL 4499761) (September 20, 2018).2

2. Under Ramirez, 2018 changes3 to the legal financial
obligations statutes apply to appellant who was
indigent at the time of sentencing.

3. Appellant assigns error to the following preprinted
language on the judgment and sentence:

2.5 ABILITY TO PAY LEGAL FINANCIAL
OBLIGATIONS.  The court has considered the
total amount owing, the defendant’s past,
present and future ability to pay legal financial
obligations, including the defendant’s financial
resources and the likelihood that the
defendant’s status will change.  The court finds
that the defendant has the ability or likely
future ability to pay the legal financial
obligations imposed herein.  RCW 9.94A.753.

CP 46.

B. SUPPLEMENTAL QUESTION PRESENTED

2018 legislative changes to the relevant statutory scheme
eliminated the bulk of LFOs for indigent defendants.  In
Ramirez, supra, the Supreme Court held that the 2018 changes
applied to all cases pending on first direct appeal, regardless
when sentencing or even lower appellate court review had
occurred.

Is appellant entitled to relief under Ramirez where he was
ordered to pay LFOs and was indigent at the time of
sentencing?

1Copies of the felony judgment and sentence and misdemeanor suspended
judgment and sentence are attached as Appendix A.

2A copy of the decision is attached as Appendix B.

3A copy of Engrossed Second Substitute House Bill 1783 (2018) is attached
as Appendix C. 
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C. SUPPLEMENTAL STATEMENT OF THE CASE   

Mr.  Harris was found indigent before and after trial.  See CP

7, 64-65.  The felony judgment and sentence ordered inter alia a $500

victim assessment, a $100 DNA “collection fee,” and a $200 fee for

“court costs,” and the misdemeanor judgment and sentence ordered

inter alia a $200 fee for “court costs.”  CP 47-48.  The felony judgment

and sentence also included a preprinted section finding of “ability to

pay” and one in each judgment ordering that the financial

obligations “shall bear interest from the date of this judgment” but

someone had marked through the DNA testing, collection costs,

interest and similar provisions in the felony document.  CP 62

(emphasis omitted; see CP 48.

At sentencing before the Honorable Judge Kathryn J.  Nelson, 

the prosecutor asked about “legal financial obligations,” and the

judge said, “there’s no barrier such as mental health that would

reduce but he’s otherwise indigent and has appointed counsel[.]” 

SRP 9.  The judge decided to order “only the mandatory legal

financial obligations” on both the felony and misdemeanor

documents as a result.  SRP 9.

On September 20, 2018, the state Supreme Court decided

Ramirez, supra (App. B).  This Supplemental Brief follows.
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D. SUPPLEMENTAL ARGUMENT

THIS COURT SHOULD STRIKE THE LEGAL FINANCIAL
OBLIGATIONS UNDER RAMIREZ

In 2018, the Legislature amended the statutory scheme under

which most court have imposed “legal financial obligations” (LFOs)

against defendants in state criminal cases.  See Laws of 2018, ch. 269

(Engrossed Second Substitute House Bill (“Bill”) 1783 (2018)(App. 

C)).  In Ramirez, supra, the state’s highest Court just held that those

amendments apply to all cases currently pending on direct review. 

See App. B.  As a result, appellant is entitled to relief.

Before 2018, the relevant statutes allowed and sometimes even

required imposition of multiple LFOs on those convicted of a crime. 

See State v. Blazina, 182 Wn.2d 827, 344 P.3d 680 (2015).  At the time

of the sentencing here,“legal financial obligations” were defined in

former RCW 9.94A.030(30)(2012), as “a sum of money that is ordered

by a superior court” including 

restitution to the victim, statutorily imposed crime victims’
compensation fees as assessed pursuant to RCW 7.68.035,
court costs, county or interlocal drug funds, court-appointed
attorneys’ fees, and costs of defense, fines, and any other
financial obligation that is assessed to the offender as a result
of a felony conviction[.]

A sentencing court was limited (somewhat) in imposing costs,

because former RCW 10.01.160(1)(2013) provided that costs “shall be

limited to expenses specially incurred by the state in prosecuting the

defendant[.]”  Former RCW 10.01.160(3)(2013) further required that a

sentencing court “shall not order a defendant to pay costs unless the
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defendant is or will be able to pay them.”  

When the superior court chose to order LFOs, former RCW

9.94A.760 (2011) required the court to separately set out each LFO,

i.e., assessments for restitution, “costs, fines, and other assessments

required by law.”  The lower court complied in this case, setting forth

on the judgment and sentence inter alia the following separate

orders: $200 for a criminal filing fee and $100 for a DNA testing fee

on the felony judgment and sentence and $200 court fee for the

misdemeanor documents.  See App.  A.   

In Blazina, supra, the state’s highest court noted the

requirement of former RCW 10.01.160(3)(2013), that a sentencing

court “shall not order a defendant to pay costs unless the defendant

is or will be able to pay them.”  182 Wn.2d at 829-30.  The Blazina

Court also noted that most sentencing courts in our state were not

conducting any analysis of a defendant’s actual “ability to pay.”  Id. 

The Court condemned that use of “boilerplate” or pre-printed

“findings” of a defendant’s “ability to pay” if the record showed that

the court had not conducted a careful, individualized examination of

a defendant’s actual financial situation.  Id. 

Further, the Court recognized serious systemic problems with

the LFO scheme, which had led to significant inequities and issues

for defendants who were indigent when sentenced.  Blazina, 182

Wn.2d at 829-30. 

Since Blazina, courts have struggled to determine both what

4



constitutes an adequate inquiry and for which costs, exactly, a

Blazina analysis must occur.  See e.g., State v.  Sinclair, 192 Wn. App.

380, 367 P.3d 612, review denied, 185 Wn.2d 1034 (2016); State v. 

Stoddard, 192 Wn. App.  222, 686 P.3d 474 (2016); State v.  Clark, 191

Wn. App. 369, 362 P.3d 309 (2015).  It was expected that Ramirez

would provide some needed clarity, as the Supreme Court granted

review to “articulate specific inquiries trial courts should make in

determining whether an individual has the current and future ability

to pay discretionary costs” under Blazina.  App. B at 4.  

After review was granted in Ramirez, however, the 2018

Legislature significantly amended our LFO system.  See Ramirez,

App. B at 4-5.  More specifically, Engrossed Second Substitute House

Bill (“Bill”) 1783 (2018) was passed.  See Laws of 2018, ch. 269 (ESSHB

1783 (App. C)).

With the Bill, the Legislature chose to “prohibit[] the

imposition of certain LFOs on indigent defendants[.]”  Ramirez, App.

B at 4-5.  Whereas before, under Blazina, former RCW

10.01.160(3)(2013) allowed imposition of “discretionary” LFOs with a

proper finding of “ability to pay,” the amendments to RCW

10.01.160(3) now “categorically prohibit” imposition of any

discretionary LFOs on a defendant who was indigent at the time of

sentencing.  See Laws of 2018, ch. 269, § (6)(3); Ramirez, App. B at 5.  

Other provisions of the bill prohibit imposition of specific

LFOs, such as the $200 court filing fee, if the defendant is indigent,

and declining to impose the $100 DNA testing fee if the defendant
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has previously given the state DNA.  See Ramirez, App. B at 4-5; 

Laws of 2018, ch. 269, § 18 (App.  C).

In Ramirez, after first deciding some issues regarding the

Blazina analysis, the Court then did not apply Blazina, instead

finding that the 2018 Bill had changed the law.  Ramirez, App. B at 10.

The Court first noted that the Bill was “concerning attorney fees and

costs[.]”  Ramirez, App. B at 11-12.  The Court then pointed out that

the “precipitating event” for such a statute is the end of any direct

appeal.  App. B at 11-12, citing, State v.  Blank, 131 Wn.2d 230, 249, 930

P.2d 1210 (1997).  Because the Bill’s provisions “concern the courts’

ability to impose costs on a criminal defendant following conviction,”

the Ramirez Court held, the amendments wrought by the Bill applied

to defendants like Ramirez whose cases are “on appeal as a matter of

right.”  Ramirez, App. B at 12.  

Put another way, cases still pending on direct review at the

time of the statutory changes “not final under RAP 12.7."  Ramirez,

App. B at 12.  As a result, the Ramirez Court held, the changes to the

LFO scheme contained in the 2018 Bill apply to all cases still pending

on direct review when those changes were enacted -regardless when

sentencing occurred.  Id.

Under Ramirez, this Court should grant Mr.  Harris relief

from some of the LFOs imposed below.  The criminal filing fee

statute, former RCW 36.18.020(2)(h) (2014), authorized imposition of

a fee but now prohibits such fees against those who are indigent.  See

Ramirez, App. B at 10-11; Laws of 2018, ch. 269, § 17.  Interest may no
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longer be charged on nonrestitution LFOs, either, based on the Bill. 

See former RCW 10.82.090 (2015); Laws of 2018, ch. 269, §§  1, 5 (App. 

C).  Other statutory changes include amending former RCW

10.46.190 (2005) so that no jury fee can be ordered against a person

who is indigent at the time of sentencing.  Laws of 2018, ch. 269, § 9.  

The Bill also eliminated the mandatory nature of the DNA lab

“fee,” provided the defendant has previously given the state their

DNA.  Laws of 2018, ch.  269, § 10; see former RCW 43.43.7541 (2015).

 Under Ramirez, appellant is entitled to relief from 

the bulk of the LFOs imposed.  He was indigent at the time of

sentencing, as the judge herself noted.  SRP 9.  His criminal history

includes felonies in the state so he has clearly given DNA before. 

And the $200 criminal filing fee separately charged for both the

misdemeanor and felony judgments (total of $400), as well as the

interest provisions, should be stricken under Ramirez.  This Court

should so hold.
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E. CONCLUSION

For the reasons stated herein and in the opening brief, this

Court should grant relief. 

DATED this 17th day of October, 2018.

Respectfully submitted,           

         KATHRYN RUSSELL SELK, No. 23879
Appointed counsel for Petitioner
RUSSELL SELK LAW OFFICE
1037 N.E. 65th Street, #176
Seattle, Washington 98115
(206) 782-3353

DECLARATION OF SERVICE BY EFILING/MAIL

Under penalty of perjury under the laws of the State of
Washington, I hereby declare that I sent a true and correct copy of
the attached Opening Brief to opposing counsel VIA this Court’s
upload service, to Pierce County Prosecutor’s Office, and to
appellant, Mr.  Harris, DOC 832160, Monroe CC, P.O. Box 777,
Monroe, WA.  98272

DATED this 17th day of October, 2018,

KATHRYN RUSSELL SELK, No. 23879
1037 Northeast 65th St., Box 176

Seattle, WA.  98115
(206) 782-3353
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16-1-01409-9 49701263 JDSWCD 08-07-17 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, ·cAUSENO: 16-1-01409-9 

vs. 

I.AMES EU OTT THEODORE HARRIS, WARRANT OF COMMITMENT 
I) 0 County Jail 
2) P(Dept of Cared:ians 

Defendant. 3) D Othe- Custody 

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WHEREAS, Judgment has been proocunced against the defE!'ldant in the Superier Court of the State of 
Washingtai fer the County of Pie-ce, that the defendant be punished as specified in the Judgment ar,d 
Sentence/Orde- Modifying/Revoking Probaticn/C<nlmllllity Supe-visian, a full and cared: c~y of which is 
attached hE.nto. 

[ l 1. YOU, THE DIRECTOR, ARE COMMANDED to receive the defE!'ldant fer 
dsssificatian, caifinement and plscanent as erde-ed in the Judgment and SentE!lce. 
(Sentence of canfinement in Pie-ce CCllllty Jail). 

YOU, THE DIRECTOR, ARE COMMANDED to take and delive-the defE!ldant to 
the p~e- officer; of the Department of CClTed:iais; and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to receive the defendant fer dassificatian, coofinement and 
placement as arde.-ed in the Judgment and Sentence. (SentE!'lce of coofinement in 
Departmatt of Cared:ions a&ody). 

WARRANT OF COMMITMENT -I 
Office of Pruseculing Attorney ~

1 

'"": 

930 Tacoma A,·enue S. Room 94J)\ I 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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[ ] 3. YOU, TiiE DIRECTOR, ARE COMMANDED to receive the defendant fcr

dassificstion, caifinement and placement as ord..-ed in the Judgment and Sentence. 
(Sentence of caifinement or placement not cove-ed by Sections 1 and 2 above). 

·~r 1 £6 -f• f / ' 
-JvrJ£ z, 2011 

Dated. J};2,; tl lB';;:lJJ 17 

STATE OF WASHINGTON 
ss: 

County of Pie-ce 

I, Kevin Stock, Cieri< of the above entitled 
Court, do he-eby certify that this fcr-egoing 
instrument is a true and correa copy of the 
criginal now a, file in my office. 
IN WITNESS WHEREOF, I he-eunto set my 
hand and the Seal of Said COUit this 
__ day of _____ ~ ---~ 

KEVIN STOCK, Clerl< 
By: _________ Deputy 

CJC 

WARRANT OF COMMITMENT -J 

ILED 
DEPT.13 

IN OPEN COURT 

AUG O, 2017 

'of' 
BEPUTY 

16-1-01409-9 

Office of Prosecuting Attorney 
930 Tacoma A\'enue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 79K-7400 
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• • 16-1-01409-9 

f;ly~ 
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY _£_;..,.--

STATE OF WASHINGTON, 

Plaintiff, CAUSE NO. 16-1-01409-9 

JUDGMENT AND SENTENCE (FJS) 
[ l Priscn 

JAMES ELIOTI THEODORE HARRIS [ ] RCW 9.94A 712\9.94A507 Prism Coofinement 
[ ]Jail One Year er Less 

SID: WA14821304 
DOB: 10/001975 

Defendant. 
[ ] Fint-Time Offender 
[ ] Special Sexual Offender Sentencing Alternative 
[~ Special Drug Offender Sentencing Alternative 
f jAlternstive to Coofinement (ATC) 
[ J Clerk's Action Required, para 4.S (SDOSA), 
4. 7 and 4.8 (SSOSA) 4.15.2, S.3, S.6 and S.8 

Juvenile Decline Mandato Discretions 

l HEARING 

I. I A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 
atta-ney were pre<..ent. 

II. FINDINGS 

There being no reason why judgment should net be prcnOl.lllced, the court FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was frund guilty oo /(IAt?.C H 2'1, L D / 7 
' by [ X] plea [ ] jury-verdic1 [ ] bench trial of: 

COUNT CRIMI! 

I UNLAWFUL 
POSSESSION OF A 
FIREARM IN THE 
F1RST DEGREE 
(GGG-66) 
COMMUNITY 
CUSTODY 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (7/2007) Page I of 12 

!\CW 

9.41.040(1)(8) 

l!.NHANCl!Ml!NT DATl!OF· 
TYPI!• CRIMI! 

NONE 0005/16 
' 

.nlCIDl!.NTNO. 

TACOMAPD 
1609600009 

Office of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 9!W02-2171 
Telephone: (253) 798-7400 
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• • 16-1-01409-9 

II UNLAWFUL 69.50.4013(1) NONE 04/05116 TACOMA.PD 
POSSESSION OF A 16096000()9 

CONTROLLED 
SUBSTANCE (J730) 
:MEI'HADONE SCH II 
COMMUNITY 
CUSTODY 

• (F)Firearm, (D) Other deadly weapcm, M VUCSA in a pr<i:ected zone, (VH) Veh. Hem, See RCW 46.61.520, 
(JP) Juvenile present, (SM) SE!XUal Motivation, (SCF) SE!XUal Conduct with a Child far a Fee. See RCW 
9.94A.533(8). (If the crime is a drug offense, include the type of drug in the second col=) 

as charged in the ORIGINALinformsticn 

[ ] Current offenses encompassing the ssme criminal conduct and counting as cne crime in determining 
the offender sccre are (RCW 9. 94A. 589): 

[ ] Other current ccnvicticns listed under differelt cause numbers used in calculating the offender scare 
are (list offense and cause llllmb..-): 

2.2 CRIMINAL msTORY (RCW 9.94.A.5'25): 

CRIME DATE OF SENTENCING DATE OF AarJ TYPE 
SENTENCE COURT CRIME ADULT OF 

JUV CRIME 
l ASSAULT4 02-15-1991 

,1.,1 -
01-03-1991 J PlERCECTY 

2 '" ·- ' 02-15-1991 . I., I - 01-03-1991 J ·-
USW::APONS PIERCECTY 

3 ROBBERY2 08-08-1990 "I., I - 03-22-1990 J PIERCECTY 
4 PSP2 08-08-1990 

~\.,I • 
03-22-1990 J PIERCECTY 

5 THEFT 1 12-30-1991 
1, \., I • 

11-24-1991 J 
PIERCECTY 

6 DV-ASSAULT 4 12-04-2000 
UC:C> " 
MUNICIPAL CT 05-28-1999 A 

7 A I I ,'UC>C> Ut<UGS U.>- I.>-;u 10 1..-Lt:V~' .. 1,Uh. U'I- 11-;uuu A 

8 Ul:l::i I t<UI., I lisso U/- w~I ILi: . u1-u-suu~ A 

9 DV- CRIM ASSAULT 0B-30-2015 I 08-30-2012 A COURT 
10 Ut<U\j I <V\Crl\.- U\l-L I-LU Io w~nl IL..t: . u1-1L-su10 A 

I] Ut-'1.,::i - 11-21-2001 
l'\11\1\.J t,;U. \.:I 

08-15-2001 A MAN/DEL/POSS WIINT. COURT 
12 Ut-'1.,::i - 11-07-2002 f\11"'-' '-''-'· --· -· ~- -· ~ 07-31-2002 A MAN/DEL/POSS COURT 
13 BURGLARY 1 0B-24-2004 '" .... '-' "'-'• - 04-04-2004 A 

COURT 
14 ASSAULT2 09-24-2004 n.il"U l,U. -- -· .. - . 04-04-2004 A COURT 
15 "'"r~ -> 1 vu:is rr,;vr 0B-24-2004 J'\11\1\.J \.,U. ~-• -• -.. vi', 04-04-2004 A 1 COURT 
16 ATTUPCS 10-20-2015 ~· • '- I - 08-21,.2015 PIERCECTY A 

17 ' " CUSTODY 

[ ] The court finds thsl. the following prier ccnvicticns are one offense far purposes of detmniningthe 
offend..- scare (RCW 9.94A.525): 

JUDGMENT A..'ID SENTENCE (JS) 
(Felony) (7/20<:fT) Page 2 of 12 

Office of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Wa<;hington 98402-2171 
Telephone: (253) 798-7400 
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23 
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SENTENCING DATA: 

Ol'PIDIDl!R Sl!RIOUSNl!SS STANDARD RANG! PLUS TOTAL STANDARD 
SCOR!!. L!Vl!L (not indudina onhmCil!ltnt(l !NHANCl!Ml!N TS RANG! 

->'1- ,a 2. ~,~u~-t=com,nt,;i .. 
" 7' 

Vil ~MONTHS NONE ~MONTHS 
j;:t fl' !DRUG 1 J+-J4 MONTHS NONE l J+-J4 MONTHS 

GRID 

[ ] EXCEPTIONAL SENTENCE. Substantial and campelling reasens exist which justify an 
excepticnal sentence: 

[ ] within [ ] belcw the standard range fcr Count(s) ----~ 

[ ] ab<We the standard range fcr Count(s) -----~ 

MAXIMUM 
Tl!RM 

IOYRS 
5YRS 

[ ] The defendant and state stipulate that justice is best sa-ved by imposition of the eircepticnal sentence 
ab<We the standard range and the court finds the eircepticnaJ sentence further; and is consistent with 
the interests of justice and the pUiposes of the sentencing refcnn aa.. 

[ ] Aggravating factcrs were [ ] stipulated by the defendant, [ ] found by the court after the defendant 
waived jury trial, [ ] found by jury by special interrogata-y. 

Findings of fact and ccndusicns oflaw are attached in Appendix 2.4. [ ] Jury's special interrogata-y is 
attached. The Prosecuting Attorney [ ] did [ ] did not recommend a similar sentence. 

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount 
cwing, the defendant's past, present and future ability to pay legal financial obligaticns, induding the 
defendant's financial resources and the likelihood that the defendant's stal1Js will change. The court finds 
that the defendant has the ability er likely future ability to pay the legal financial obligaticns imposed 
herein. RCW 9.94A 753. 

[ ] The follcwing extracrdinary circumstances exist that mllke restiwtion inappropriate (JI..CW 9.94A 753): 

] The follcwing extracrdinary cirrumstances exist that rtlllke payment of ncnmandatay legal financial 

obligaticns inappropriate: 

i)(FELONY FIREARM OFFENDER REGISTRATION. The defendant committed a felony firearm 
~ff°ense as defined inRCW 9.41.010. 

~ The court considered the follcwing factcrs: 

J)4' the defendant's criminal hista-y. 

[?{ whether the defendant has pr..,iously been found not guilty by reasm of insanity of any offense in 
this state cr elsewhere. 

I)( evidence of the defendant' s propemity fcr violence that would likely endanger persons. 

IX other: _______________________ _ 
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tp([. The crurt decided the defendant [ J should [ ] should not register as a felcny firearm offender. 

Ill. JUDGMENT 

3. 1 The defendant is GUILTY of the Coonts and Charges listed in Paragraph 2 1. 

3.2 [ ] The crurt DJs.MISSES Coonts ____ [ ] The defendant is found NOT GUILTY of Coonts 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4.1 Defendant shall pay to the Clerlt of this Crurt: (Pioro, CountyCl,rlc.930 h,omaAv,#110, Taooma WA9S402) 

JASS CODE 

RTNIRJN _$:,_ _____ Restiwticn to: 

PCV 

DNA 

PUB 

FRC 

FCM 

$ Restiwticn to: 
(Name and Address--address may be withheld and pr<Wided ccnfidentially to Clerlt's Office). 

$ 500.00 Crime Victim assessment 

$ 100.00 DNA Database Fee 

$ ____ Crurt-Appointed Attorney Fees and Defense Costs 

$ 200.00 Criminal Filing Fee 

$ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) 

$. _____ Other Costs for: ____________________ _ 

$---=-,-,,,-l8.1"00therCCY.ts for: __________________ _ 

$ ioorTOTAL 
[ ] The ab<We total does not indude all restiwticn whim may be set by later order of the court An agreed 

restiwticn order may be entered RCW 9.94A 7 53. A restituticn hearing: 

[ ] shall be set by the prosecutor. 

[] issdleduled for ________________________ _ 

[ ] Rl!:S I II O IIUN. Order Attadled 

[ ] The Department of Correcticns (DOC) or derlt of the crurt shall immediately issue a Notice of Payroll 
Deductian. RCW 9.94A 7602, RCW 9.94A 760(1!). 

[X] All payments shall be made in accordance with the policies of the derlt, commencing immediately, 
unless the crurt specifically sets forth the rate herein: Not less than $. ______ per matth 
carnmencing . . RCW 9.94.760. If the crurt does not set the rate hE!'ein, the 
defendant shall report to the derlt' s office within 24 hours of the entry of the judgment snd sentence to 
set up a payment plan. 

The defendant shall report to the cierlt of the crurt or as directed by the dtrl< of the crurt topr<Wide 
financial and othE!' infcnnaticn as requested RCW 9.94A.760(/)(J,) 
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(Felcny) 0120Cfl) Page 4 of 12 

Office of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 



h C-L" _,... __ 

:-, ~..../1 f1 

f,""'""! 

!_\j 

')) 

' ~ ,J \/ 

'"1 /1 ,. f' 

l 1.. l, ., 

·' r '7 .~. 

,. '... L ,. 

I - f I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4.lb 

4.2 

4.3 

4.4 

4.4a 

4. 

4.5 

• • 16-1-01409-9 

1 cosrs OF INCARCERATION. In addition to ether costs imposed herein, the court finds that the 
· defendant has or is likely to have the means to pay the costs of incarceration, d the defendant is 

ordered to pay such costs at the statutcry rate. RCW 10.01.160. 

COLLECTION cosrs The defendant shall pay the costs of sevices to col unpaid legal financial 
obligations per caitract or statute. RCW 36.18.190, 9.94A 780 and 19.16. 

INTEREST The financial obligations imposed in this judgment shall b interest from the date of the 
judgment until payment in full, at the rate applicable to civiljudgm RCW 10.82.090 

cosrs ON APPEAL An award of costs on appeal against the d endant may be added to the tots! legal 
financial obligations. RCW. 10.73.160. 

ELECTRONIC MONITORING REIMBURSEMENT. 

-~--~--- (name of electronic monitoring 
for the cost of pretrial electronic monitoring in the am 

e defendant is ordered to reimburse 
cy)at __________ ~ 

of$ ________ . 

[X] DNA TESTING. The defendant shall have a bl iological sample drawn for purposes of DNA 
identification analysis and the defendant shall fullY, erate in the testing. The appropriate agency, the 
crunty or DOC, shall be responsible for ob,taiJoiruz'lthe sample prior to the defendant's release from 
canfinernent. RCW 43.43.754. 

I l mv TESTING. The Health Departm 
soon as possible and the defendant shall 

NO CONTACT 

or designee shall test and counsel the defendant for HIV as 
lycoope-ste in the testing. RCW70.24.340. 

The defendant shall not have conta with. __________ (name, DOB) induding, but not 
limited to, per,onai, verbal, telep · c, written or contact through a third party for ___ years (not to 
exceed the maxim1Jm statutcry ence). 

[ ] Domestic Violence No- a Order, Antihsrassment No-Contact Order, or Sexual Assault Prttectian 
Orde- is filed with this Ju ent and Sentence. 

OTHER: Property ma'l'h>Ne been taken into custody in conjunction with this case. Property may be 
returned to the ri owne-. .Any daim for rewm of such property must be made within 90 days. After 
90 days, if you don make a daim, property may be disposed of acca-cling to law. 

operty may have been taken into custody in conjunction with this case. Property may be rewrned to the 
· ghtful owne-. .Aey daim for rewm of such property must be made within 90 days unless fcrfeited by 

agreement in which case no daimmaybe made. Afte-90 days, if you do not make a daim, property may 
be disposed of according to law. 

BOND IS HEREBY EXONERATED 

co 
(a) 

e defendant is sentenced as follows: 

Defendant is sentenced to the following te-m of tots! 
,,.,_,,_E!"it of Correcticm (DOC): 
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4.5 CONFINEMENT/SPECIAL DRUG OFFENDER SENTENCING ALTERNATIVE. RCW 9.94A660. 

The c:wrt finds that the defendant is a drug offender who is eligible fir the special sentencing alternative m 
camt(s) ___ and the ct'llrt has daermined that the special drug offender sentencing alternative is 
appropriate. The c:wrt waives impositim of a sentence within the standard range m the indicated camts 
and imposes a sentence which is half of the midpoint of the standard range. The cwrt imposes the 
following sentence: 

(a) PRISON-BASED ALTERNATIVE (effective for sentences imposed m or aft€!' OaobE!' I, 2005): 

(I) CONFINEMENT. On SDOSA sentences, defendant is sentenced to a t<ffll oftctal cmfinenem in the 
OJStody of the D"Partme!lt of Ccrrectians (DOC) that is half of the midpoint of the standard range, or 12 
rrumths, whichever is greater. 

lf/, J(Jf_lf m<nths m Cwnt.No. __L,l>{SDOSA [ ] Standard Range 
R_ m<nths en Cwnt. No. ...J[_J>{SDOSA [ ] Standard Range 
__ m<nths an Cwnt. No. __ [ J SDOSA [ J Standard Range 

Ccnfmenem shall canmence immediately unless otherwise Silt fcrth hE!'e: 

Wark release is authcrized, if eligible and approved. If the midpoint of the standard range is 24 matths or 
less, no more than three matths may be SE!'Ved in warkrelease sl:atlls. RCW 9.94A 731. 

The defendant shall receive credit for time SE!'Ved prior to sentencing if that ccnfmenem was solely 1mder 
this cause number. RCW 9.94A505. The time served shall be cm,puted by the jail unless the credit for 
time SE!'Ved prior to sentencing is specifically Silt f~ by the court: ~--~=---• ______ _ 

'-ff. 7S S 7ii'S"' ( l0v"'7 I) 
(I) COMMUNITY CUSTODY. Defendant shall SE!'Ve / 2 {l(ov,;J ~ in canmunity custody. 
(The remainder of the midpoint of the standard range.) The defendant shall cm,ply with the cammunity 
OJStody ccnditians in paragraph 4.6. 

(b) RESIDEl'ITIAL CHEMICAL DEPENDENCY TREATMENT-BASED ALTERNATIVE (effective 
for semences imposed m or aft€!' OaobE!' 1, 2005). 

(I) Defendant shall SE!'Ve ____ m<nths in canrrnmity OJStody (A t<ffll equal to one-half of the 
midpoint of the standard range or two ye,n,, whichevE!' is great€!') 1mder the supervi!.im of the D"Partme!lt 
of Correctians (DOC), m the cmditim that the defendant E!ll.E!'S and renains in residential chemical 
d"!'endency treatmem CE!'tified1mder chaptE!' 70.96A RCW for ____ mmths 

(2) The defendant shall cm,ply with the canrrnmity OJStody cmditians in paragraph 4.6. DOC shall make 
chemical d"!'endency assessment and trestmem SE!'Vices available to the defendant during the tenn of 
c=ity OJStody, within available ftmding 

(3) A progress hearing is Silt for ________ (date). A trestmem terminatim hearing is scheduled 
forthreem<nths before the e.xpiraticnofthet<mlof canrrnmity OJStody, an ______ (date), or 
to be Silt 1st€!'. 
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4.6. COMMUNITY CUSTODY CONDmONS. RCW 9.94ACS60. Defendant shall serve the following 
rrunths in canmunity custody. (The remainder of the midpoint of the standard range oo SDOSA 
sent£nces.) 

lfV, 7 f ~ rrunths oo Count No. .I 
) .2.___ months on Count No. -:0::-

months ai Count No. 

Defendant shall repart to DOC, 514 Sruth 13lh St, Tacmna na. later than 72 hair; after release fmn 
confinement and the defendant shall crmply with the instructicns, rul~ snd regulations of DOC far the 
caiduc1 of the defendant during the period of canmunity custody, shall perfcrm affirmative acts necessszy 
to maiitcr crmpliance with the arder,; of the aiurt BS required by DOC, shall OOf!'J all laws, shall na. use 
illegal controlled substsnc~ snd shall crmply with any tther ccnditiais of cmnmunity custody stated in 
this Judgment and SE!ltence a: tther conditions that may be imposed by the ccurt er DOC during 
canmunity custody. 

(a) Undergo and successfully crmplete a substance abuse treatment program approved by the divisiai of 
alcohol and substance abuse of the Department of Social and Health Services. 

(b) Undergo urinalysis a: tther testing to maiita: drug-free sta1:11s. [ J The defendant shall pay the statutory 
rate to DOC, while ai canmunity custody, to offset the cost of urinalysis. 

(c) A~tiaial caiditions (choose at least three): 
J><l pay all ccurt-crdered legal financial obligstiais 
(~ repart BS dired:ed to a canmunity ccrrectiais officE!" 
J<l. notify the ccun a: canmunity anectiais officer in advance of sny change in defendant's addr= 

a:~loyment 
M remain within a: outside of prescribed geographical brundari~ 
&'IJ perfcrm canmunity service wa1c 

deva.e time to specific ~loyment a: training 
stay rut of areas designated by the judge 
caiditiais set fa:th in Appendix F 

Other caiditiais: AS PE.fl.. to/ll'Jtt1vr1177 {cJ,1.JzEc71or1J or::r1c£fi.. (<.f.0.) 

4.7 (a) ADDmONAL CONFINEMENI UPON VIOLATION OF SDOSA SENTENCE CONDmONS. 
If the defendant viol~ any of the sentence caiditiais in Section 4.6 abC'1e, or, far off= canmitted on 
crafter June 8, 2000, is frund by the United Stat~ alta:nf!'J general to be subject to a departation crder, a 
violatiai hearing shall be held by the department, mtl= waived by the offender. If the department finds 
that the caiditions have been willfully violated, the offender may be reclassified to serve the remaining 
balance of the criginal sentence. Fa: off= canmitt.ed a, a: after June 8, 2000, if the department finds 
that the offender is subject to a valid departation a:der, the department may administratively terminate the 
offender frcni the program and reclassify the offender to serve the remaining balance of the criginal 
sentence. An offender who fails to canplete the special drug offender sent£ncing altE!"native program a: 
who is administratively terminated fmn the program shall be reclassified to serve the unexpired term of the 
sentence BS a:dered by the sentencing judge and shall be subject to all rul~ relating to canmunity custody 
snd earned release time. An offender who violat~ sny caiditions of canmunity custody BS defined by the 
department shall be ssnctiaied. Sanctiais may indude, but arena. limited to, ooassifying the offender to 1 

serve the unexpired tenn of sentence BS a:dered by the sentencing judge. If an offendE!" is reclassified to 1 

serve the unexpired term of the sent£nce, the offender shall be subjea to allrul~ relating to earned release · 
time. RCW9.94ACS60. 

(b) CONFINEMENI ORDERED AT THE TREATMENT TERMINATION HEA.RING(effective for 
senten= imposed mer after Oaober I, 2005). Al:. the treatment terminatiai hearing, the ccurt may 
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• • «CAUSE_NUM» 

impose a term of tcts.l cmfinement equal to one-half of the midpoint of the standard sentence range. 
Confmement imposed st the hearing shall be follawed by the term of community custody in paragraph 4.8. 
within available iimding, DOC shall make chemical depE!ldency as=ent and treatment services 
available to the defendant during the terms oftcts.l caumement and comnumity custody . 

4.8 ADDmONAL TERM OF COMMUNITY CUSfODY UPONFAil.URE: TO COMPLETE OR 
TERMINATION FROM ALTERNATIVE PROGRAM. For offeises canmitted on or after- June 8, 
2000, the following term of community custody is ordered and shall be imposed upon the defendant's 
failure to complete or defendant's administrative termination from the special drug offender- sentencing 

· alternative program: DefE!ldant shall serve: 

'-/'-/_ 7f.5w 9 t months on Crum. No. .:f 
I 1.. months on Crum. No. -:g-

months on Crum. No. 

in community custody or up to the period of earned release, whid:t"'1er- is longer-. PROVIDED: That under 
no ciraimstsnces shall the canbined term of caumement and term of comnumity custody acllJJ!lly served 
exceed the statutay maximum for each offense 

While on community custody, the defendant shall: (1) report to and be available for cmtad: with the 
assigned community corrections offica-ss din!cted; (2)worit stDOC-appror.red education, !!Ilployment 
and/or comnumity rest.itutim (service); (3) not aruume cmtrolled Sllbstsnces except puraJSlll. to lawfully 
issued prescriptions; (4) not unlawfully possess controlled Sllbstsnces while in comnumity Cllitody, (5) pay 
supa-vision fees as determined by DOC; and (5) perfcrm affirmstivead:s necessary to monitor compliance 
with the orders of the court as required by DOC. The residence locsticn and living arrangements are 
subject to the prior sppror.rsl of DOC while in canmunity custody. 

bQ The defendant shall not ccnsume any alcdlol. 

[ ~ Defendant shall have no cmtad: with: /tf pf; Cl <'. f, cl · 
!)d Defendant shall remain [ ]within [ ]rutside of a specified geographical bamdary, to-wit: 

A-S PEr?. (,(,0. 

P<.i' The defendant shall participate in the follawing crime-related treatment or counseling services: 

r..,/ The defendant shall undergo an "'1alustion for treatment for [ ] domestic violence t\.14ibstsnce abuse 
r]mental health [ ]anger-management and fully comply with all recommended treatm!W. frtlO ft5 

(.{, 0. 
p(_ The defendant shall comply with the follawing crime-relstedprooibitions: 

,4S PE.tZ- (.{.O. 

Other- caiditions may be imposed by the oourt or DOC during community custody, or are set forth here: 

ft:{ J>[.(t. <'. {. v -
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canmunity aistody for any remaining time of tctal cCllfinement, subject to the canditiais belC!IV. Violatian 
of the cCllditiais of cernmunity aJStody may result in a return to tctal confinement for the balance of the 
defendant's remaining time of tctal confinement. The conditiCllS of community rustody are stated above in 
Sectian 4.6. 

4.8 OFF LIMITS ORDER (knC!IVn drug trsfficker)RCW 10.66.020. The folJ01Ving areas are offlimitsto the 
defendant while under the supE!Visim of the Co.mty Jail or Department of Correctiais: _____ _ 

V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATIACK ON JUDGMENT. Any petitian or motiCll for collateral attack on this 
Judgment and Sentence, induding but not limited to any perscnal restraint petition, state habeas capus 
petition, motiCll to vacate judgment, motion to withdraw guilty plea, motian for new trial or motim to 
arrest judgment, must be filed within me year of the final judgment in this matter, eitcept as provided for in 
RCW 10.73. JOO. RCW 10.73.090. 

5.2 LENGI'H OF SUPERVISION. For an offense committed pricr-to July 1, 2000, the defendant shall 
remain under the court's jurisdiction and the supE!Visian of the Department of Correctiais for a period up to 
l O years fram the date of sentence cr- release fram canf1mment, whichE!'.1er is !anger, to assure payment of 
all legal financial obligatiais unless the coon extends the criminal judgment an additional 10 yean For an 
offense committed an or after July 1, 2000, the court shall retainjurisdictiCll over the offender, for the 
purpose of the offender's canpliance with payment of the legal financial obligstims, until the obligation is 
completely satisfied, regardless of the statutory maximum for the crime. RCW 9.94A 7&::i and RCW 
9.94A505. The derl< of the court is authorized to collect llllpaid legal financial obligatiCllS at any time the 
offender remains under the jurisdiction of the court fcr- purposes of his or her legal financial cbligatians. 
RCW 9.94A 760(4) and RCW 9.94A 753(4). 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice 
of payroll deduction in Section 4.1, you are notified that the Department ofCcr-rectior,s or the derl< of the 
court may issue a notice of payroll deduction without notice to you if yw are more than 30 days past due in 
man!hly payments in an amount equal to or greater than the amount payable for ane mcnth. RCW 
9.94A 7&J2. Other inccme-withholding action under RCW 9.94A may be taken without further notice. 
RCW 9.94A 7&::i may be taken without furthernotice. RCW 9.94A 7&::i6. 

5.4 RES'III UIIUN HEARING. 

[ J Defendant waives any right to be present at any restitution hearing (sign initials): ---~ 

5.5 CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violatim of this .Judgment and 
Sentence is punishable by up to &J days of canfmement per violation. Per secticn 2.5 of this document, 
legal financial obligatiais are collectible by civil means. RCW 9.94A634. 

5. 6 FIREARMS. You must immediately surrender any cm1realed pistol license and you may not IIMl, 

use or possess any fireann unless your rigjlt. to do so is restored by a court af record (The coon clerk 
shall forward a copy of the defendant's driver's license, identicsrd, cr- cm.parable identificaticn to the 
Department of Licensing alcng with the date of ccnvictim or commitment.) RCW 9. 4 l. 040, 9. 4 l. 047. 

5.7 SEX AND KIDNAPPING OFFENDER REGISIRATION. RCW 9A44.130, 10.01.200. 
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N/A 

5.8 [ ] Toe coort finds that Ca.mt __ is a felcrq in the ccmmissian of which a meter vernde was used 
Toe derl< of the coort is directed to immediately forward an Abstract of Court Record to the Department of 
Licensing, which must re<Take the defendant's driver's license. RCW 46.20.285. 

5.9 If the defendant is crbeccmes subject to court-erdered mental health er chemical dependency treatment, 
the defendant must notify DOC and the defendant's treatment infcrmaticri must be shared with DOC fer 
the duration of the defendant's incar.:eraticri and supervisicn RCW 9. 94A 562. 
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5.10 OTHER: ____________________________ _ 

DONEINOPENCOURTl!lld inthepresence ofthedet:~~ -.;y;;ilJl=F,,1=7¢'=:::::l2t.!:6,::::z2:zi6•::tJ::.I/-JvrJE 2 1 lOI] 

JUDGE ~ 

Printnarne Kathryn -I Nelson 

:Zs 
Deputy Prosecuting Attmiey 

Print name: JJ ;z r/lrJ JIii A£~ I 
WSB# 2-'6']'/<; 

Defen 
Print name: ___________ _ 

l~4-
Attorney for Defendl!llt ,/ 
Print name: t:Ja,,,,.q~-
WSB # /7,1/IC: 

V ating Ri@Jlts Statement: I acknowledge that I have lost my right to vote because of this felony conviction. If! am 
registered to vote, my voter registration will be cancelled 

My right to vote is prnvisionally restored as loog as I am not under the autlu:rity of DOC (not serving a sentence of 
confinement in the custody of DOC l!lld not subject to community custody as defined in RCW 9.94A030), I must re
register before voting The prnoisional right to vote may be reooked if! fail to ccmply with all the terms of my legal 
financial obligations or Sil agreement for the payment of legal fmancial obligations 

My right to vote may be permanently restored by one of the following for eadi felony ccnviction: a) a certificate of 
disdiarge issued by the sentencing court, RCW 9.94A.637; b) a roirt order issued by the sentencing roirt restoring 
the right, RCW 9. 92. 066; c) a final order of discharge issued by the indeterminate sentence reoiew bosrd, RCW 
9.96050; or d) a certificate of restoration issued by the gooemor, RCW 9.96020. Voting before the right is restored 
is a dass C felony, RCW 29A.84.660. Registering to vote before the right is restored isa dass C felony, RCW 
29A84.140. 

Defendl!llt's signs!llre: ~ 

JUDGMENT AND SENTENCE (JS) 
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CERIIFl<.;ATE OF CLERK 

CAUSE NUMBER of this case: 16-1-014-09-9 

I, KEVIN srOCK Clerlt of this Crurt, certify that the foregoing is a full, true and correct copy of the Judgment and 
Sentence in the abooe-entitled act.ion now on record in this office. 

WITNESS my hand and seal of the said Superior Court affixed this date: 

Clerk of said County and State, by: __________________ , Deputy Clerl< 

IDENTIFICATION OF COURT REPORTER 

Tonet. Sb'1 
Court Reporter 

JUDGMENT AND SENTENCE (JS) 
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APPENDIX "F' 

The defendant having been sentenced to the Department of Ccrrections fer a: 

sex offense 
serious violent offense 
assault in the seccrul degree 
any crime where the defendant er an acccmplice was armed with a deadly weapcn 
any felcny under 69. 50 and 69. 52 

The offender shall repcrt to and be available for c<ntact with the assigned cammunity ca-recticns officer as directed: 

The offender shall work at Department of Ccrrecticns approved educaticn, employment, and/er canmunity service; 

The offender shall not cansume controlled substances except pursuant to lawfully issued prescriptions: 

An offender in cammunity custody shall not unlawfully possess ccntrolled substances; 

The offender shall pay cammunity placanent fees as determined by DOC: 

The residence locaticn and living srranganents are subject to the prier approval of the department of ccrrections 
during the period of cammunity placanent 

The offender shall submit to affirmative acts necessary to mcniter compliance with crurt orders as required by 
DOC. 

The Coort may also order any of the following special conditions: 

__ (II) 

_j_(VI) 
_j_(\TII) 

APPENDIXF 

The offender shall ranain within, er ootside of, a specified geographical bCllll'ldary: 

As i'G4- (urlJJV1tJetY /O,u,.Fr71<:.N.f oFFrc£R- (c. r. CJ, ) 

The offender shall not have direct or indirect c<ntact with the victim of the crime or a specified 
class ofindi11iduals: ________________________ _ 

The offender shall participate in crime-related treatment or counseling services; 

The offender shall not consume alcohol; __________________ _ 

The residence locaticn and li11ing srranganents of a sex offender shall be subject to the prior 
appmoal of the department of ccrrectians; er 

The offender shall ccmply with any crim~related prohibitions. 

Other: (<JM?LE7£ _Jugf7/}r/(£ (tj;,JJ£ EV/J·trJIJ-7,or-1 l}t"if) 

,t2.Efl7/Vl£N7 p£«. (.r; 0, 
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IDENTIFICATION OF DEFENDANT 

SID No. WA14821304 
(If no SID take fingerprint card f<r State Patrol) 

FBI No. 367527KB6 

PCN No. 541583700 

Alias lll!lne, SSN, DOB: 

Race: 
[ l Asian/Pacific 

Islander 

[ J Native American 

FINGERPRINTS 

• Right_Tlrumb 

[ X] 

[ l 

Black/Africsn
Americsn 

Other: : 

[ l 

Date of Birth 10/04/1975 

Locsl ID No. 900520037 

Caucasian 
Ethnicity: 
[ J Hi;,,anic 

[ X] Non
Hi;,,anic 

Sa:: 
[ X] 

[ l 

Left Thumb 

Right !Olli' fingers taken simultaneously 
~~~ ,~ . ·\ ff'.:~~ 
),. : 1•• ,;\, 
, 1 ~I ' II 

\ '~ : 
-; 

' ! 

\ 
i. 

(f\ 
½ ~ ' ' :,< ( 

Male 

Female 

',1.," ~&.--~ -~ 

I attest that I saw the same defendant who appeared in court on this doamient affix his <r her fi;,g~rints and 

signature thereto. Clerk of the Crurt, Deputy Clerk, -1,f,..4.._.,..,,__a..,-"-aJ)-"'-".,,.,,'=~-----
Dated: '.? ~. -· C --

D~ANT'S SIGNATUF.E: 

~ .:,t,,11,te 
~ANT'S ADDRESS: 
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8y 

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO ~ 
STAIB OF WASHINGTON, 

Plaintiff, CAUSE NO. 16-1-01409-9 

vs. 
JAMES ELIOTT TIIEODORE HARRIS, JUDGMENT AND SENTENCE 

(Misd. and/or Gross Misd.) 

DOB: 10!04n5 
RACE: BLACK 
SEX: MALE 
AGENCY: WA02703 
INCIDENT#: 1609600009 
PCN: 541583700 

Defendant [X] Plea of Guilty 
[ ] Found Guilty by Jury 
[ ] Found Guilty by Court 
SUSPENDED 
AS TO COUNT ill & IV ONLY 

1!!B9 '1711 
TIIlS ~1JER coming on regularly for hearing in open court on the~ day of 

-f(f(ff Y c., U), 7, the defendant JAMES ELIOTT TIIEODORE HARRIS and IDS 
attorney DANA MICHAEL RY AN appearing, and the State ofW ashington appearing by 
BRIAN NW ASANKARI Prosecuting Attorney~ ~ierce County, following a 
verdict of guilty by jury by the court on the ~ day of ~ j : e:, :017. 

. 3/7µ V . 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED That said Defendant is guilty of 

the crime(s) of OBSTRUCTING A LAW ENFORCEMENT OFFICER; MAKING A FALSE 
OR MISLEADING STATEMENT TO A PUBLIC SERVANT, Charge Code: (EE12, HH8), as 
charged in the ORIGINAL Information herein, and that HE shall be punished by confinement in 
the Pierce County Jail for a term of not more than :? I, 1 Pll't,$ t'€/l. 1ou,JT . 

( )The State has pleaded and proved that the crime charged in Count(s) ___ involve(s) 
domestic violence. 

MSaid sentence shall be (suspended) on the attached conditions of (suspended) sentence and 
fh1it the Defendant pay the prescribed crime victim compensation penalty assessment as per 
RCW 7.68.035 in the amount of$ 50tJ.Oo 

JUDGMENT AND SENTENCE - I 
jssuspended.dot 

Office of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
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( )The said Defendant is now hereby committed to the custody of the sheriff of aforesaid county 
to be detained. 

Any period of supervision shall be tolled during any period of time the offender is in 
confinement for any reason. 

Property may have been taken into custody in conjunction with this case. Property may be 
returned to the rightful owner. Any claim for return of such property must be made within 90 
days. After 90 days, if you do not make a claim, property may be disposed of according to law. 

Bail is hereby exonerated. 
~ 

Signed this~ day of_-Atfl~~• __ d_1_. _· E __ , 7 c n , in the presence of said 

Defendant. ~o\.lJ 1W C,.. Jc, / _. /Y} ,I ____ _ 

~SSIONER 
CERTIFICATE Kathryn J. Nelson 

Entered Jour. No. ___ Page No. ___ Department No. ___ ,this __ day of 

I,-~=------~-----' County Clerk and Clerk of the Superior Court of 
the State of Washington, in and for the County of Pierce, do hereby certify that the foregoing is a 
fully, true and correct copy of the judgment, sentence, and commitment in this cause as the name 
appears of record in my office. 

WITNESS my hand and seal of said Superior Court this __ day of 

Presented by: 

7~-~· 
BRIAN NW ASANKARI 
Deputy Prosecuting Attorney 
WSB#28945 

Approved as to Form: 

JUDGMENT AND SENTENCE - 2 · 
jssuspended.dot 

County Clerk and Clerk of Superior Court. 

By ______________ _ 

. Deputy Clerk 

Office or Prosecutin~ Attorney 
930 Tacoma Avenue S. Room 946 
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SUPERIOR COURT OF W ASHINGfON FOR PIERCE COUNTY 

STA1E OF WASHINGfON, 

Plaintiff, CAUSE NO. 16-1-01409-9 

vs. 
JAMES ELIOTT TIIEODORE HARRIS, 

Defendant. 

CONDillONS ON SUSPENDED 
SENTENCE 

_ This matter coming on regularly for sentencing b~19$Jlonorable !' 
K, rJSl!,'o,-J ,Judge,onthe~cfuS'/of ,4~,9/ J ·c (1._V~ 

20 1 7 , and the Court having sentenced the defen t JAMES ELIOTT TIIEODORE HARRIS 
to thetenn of S &J./ 1)/;y{ ~ cvf/..11..[;;./T for the crime(s)ofOBS1RUCT1NG A 
LAW ENFORCEMENT OFFICER; MAKING A FALSE OR MISLEADING STATEMENT 
TO A PUBLIC SERVANT and the Court having suspended that term, the Court herewith orders 
the following conditions and provisions: 

1. ~ Tmnination date is to be~ year(s) after date of sentence. 

2. {?(j The Defendant shall be under the charge of a probation officer 
employed by the Department of Corrections and follow implicitly the 
instructions of said Department, and the rules and regulations 
promulgated by the Department of Corrections for the conduct of the 
Defendant during the time of his/her probation herein. 

( ) That the Defendant be under the supervision of the Court (bench probation). 

3. Defendant will pay the following amounts to the Clerk of the Superior 
Court, Pierce County, Washington. 

$ __ _ Attorney fees as reimbursement fora portion of the expense of his/her 
court appointed counsel provided by the Pierce County Department of 
Assigned Counsel. The court :finds that the defendant is able to pay 
said fee without undue financial hardship. 

CONDIDONS ON SUSPENDED SENTENCE - I 
jssuspended.dot 
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Crime Victim Compensation penalty assessment per RCW 7. 68.03 5; 

Court Costs; 

Fine· , 

Other: --------------------
Re st i tut ion to be forwarded to: ____________ _ 

Restitution hearing set for _____________ _ 

TOTAL payableattherateof$ ~ permonthcommencing ~ 
of: YEfl_. (..(,0 ~ 

Revocation of this probation for nonpayment shall occur only if defendant wilfully fails to 
make the payments having the financial ability to do so or wilfully fails to make a good faith 
effort to acquire means to make the payment. 

A notice of payroll deduction may be issued or other income-withholding action may be 
taken, without further notice to the offender, if a monthly court-ordered legal financial obligation 
payment is not paid 'Mien due and an amount equal to or greater than the amount payable for one 
month is owed. 

RESTITIITTON HEARING. 
( ) Defendant waives any right to be present at any restitution hearing (sign initials): __ _ 

THE FINANCIAL OBUGA TIONS IMPOSED IN THIS JUDGMENT SHAIL BEAR INTEREST 
FR.OM THE DATE OF THE JUDGMENT UN1Il. PAYMENT IN FUll, AT THE RA TE 
APPUCABLE TO CIVIL JUDGMENTS. RCW 10.82.090. AN AWARD OF COSTS ON APPEAL 
AGAINST THE DEFENDANT MAY BE ADDED TO THE TOTAL LEGAL FINANCIAL 
OBUGATIONS. RCW 10.73. 

Any period of supervision shall be tolled during any period oftim e the offender is in 
confmementfor any reason. 

pq Further Conditions as follo"'-s: 

31>'/ Pfrl{ JJ,I/PlJ5~ ft)l7JI 11'-/ .fvJf'&JV§.P oJ/-1 tor-lf},7111.,,,;f 
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IT 15 FURTIIER ORDERED that, upon completion of any incarceration imposed the 

defendant shall be released from the custody of the Sheriff of Pierce County and report to the 

authorized Probation Officer of this district, to receive his instructions: Bail is hereby 

exonerated. 

[] PURSUANT TO 1993 LAWS OF WASHINGTON, CHAPTER 419,IFTHIS 
OFFENDER IS FOUND TO BE A CRIMINAL AllEN EllGIBLE FOR 
RELEASE AND DEPORTATION BY THE UNITED STATES IMMIGRATION 
AND NA TIJRALIZATION SERVICE, SUBJECT TO ARREST AND RE
INCARCERATION IN ACCORDANCE WI'lH THIS LAW, THEN THE 
UNDERSIGNED ruDGE AND PROSECUTOR CONSENT TO SUCH 
RELEASE AND DEPORTATION PRIOR TO THE EXPIRATION OF THE 
SENTENCE. 

2-,JO 

DONE IN OPEN COURT this~ day of ul.92' Jv,-.,£', 2!)1'7 . 

~_; 
Presented by: 

7~~-
Kathryn J. Nelson 

BRIANN WASANKARI 
Deputy Prosecuting Attorney 
WSB# 28945 

to Form: 

DA1wvivu 
Att ey for Defendant 
WSB# 17418 

"'/rl/,e ~. 
ELIOTT IBEODORE HARR1S 

efendant 
CJC 
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2018 WL 4499761
Only the Westlaw citation is currently available.

Supreme Court of Washington.

STATE of Washington, Respondent,
v.

David Angel RAMIREZ, Petitioner.

NO. 95249-3
|

Argued June 26, 2018
|

Filed September 20, 2018

Synopsis
Background: Defendant was convicted in the Superior Court, Lewis County, 15–1–00520–
5, Richard Lynn Brosey, J., of third-degree assault with sexual motivation. He appealed.
The Court of Appeals, 2017 WL 4791011, affirmed. Defendant petitioned for further review,
which petition was granted only on issue of discretionary legal financial obligations (LFOs)
imposed at sentencing.

Holdings: The Supreme Court, Stephens, J., held that:

de novo standard of review applied to trial court's alleged error in failing to conduct adequate
inquiry prior to imposing discretionary LFOs;

trial court failed to conduct adequate individualized inquiry into defendant's ability to pay
prior to imposing discretionary LFOs; and

amendments to discretionary LFO statute, enacted after defendant's petition for review was
granted, applied prospectively to defendant's appeal.

Reversed and remanded.

Appeal from Lewis County Superior Court, (No. 15-1-00520-5), Hon. Richard Lynn Brosey,
Judge

http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0331181001&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0380551701&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042949791&pubNum=0000999&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0331181001&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
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Attorneys and Law Firms

Kathleen A. Shea, Washington Appellate Project, 1511 3rd Avenue, Suite 610, Seattle, WA
98101-3647, for Petitioner.

Jessica L. Blye, Lewis County Prosecutor's Office, 345 W. Main Street, Chehalis, WA
98532-4802, for Respondent.

Opinion

STEPHENS, J.

*1  ¶ 1 In State v. Blazina, 182 Wash.2d 827, 839, 344 P.3d 680 (2015), we held that under
former RCW 10.01.160(3) (2015), trial courts have an obligation to conduct an individualized
inquiry into a defendant’s current and future ability to pay before imposing discretionary
legal financial obligations (LFOs) at sentencing. This case provides an opportunity to more
fully describe the nature of such an inquiry. An adequate inquiry must include consideration
of the mandatory factors set forth in Blazina, including the defendant’s incarceration and
other debts, and the court rule GR 34 criteria for indigency. Id. at 838, 344 P.3d 680. The
trial court should also address what we described in Blazina as other “important factors”
relating to the defendant’s financial circumstances, including employment history, income,
assets and other financial resources, monthly living expenses, and other debts. Id.

¶ 2 The trial court in David A. Ramirez’s case failed to conduct an adequate individualized
inquiry before imposing LFOs on Ramirez. While this Blazina error would normally entitle
Ramirez to a resentencing hearing on his ability to pay discretionary LFOs, such a limited
resentencing is unnecessary in this case. Engrossed Second Substitute House Bill 1783, 65th
Leg., Reg. Sess. (Wash. 2018) (House Bill 1783), which amended two statutes at issue and
now prohibits the imposition of certain LFOs on indigent defendants, applies prospectively
to Ramirez’s case on appeal. We reverse the Court of Appeals and remand for the trial court
to strike the improperly imposed LFOs from Ramirez’s judgment and sentence.

FACTS AND PROCEDURAL HISTORY

¶ 3 A jury convicted Ramirez of third degree assault and possession of a controlled substance,
and found by special verdict that he committed the assault with sexual motivation and
displayed an egregious lack of remorse. Clerk’s Papers (CP) at 63-66.
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¶ 4 At sentencing, the State sought an exceptional sentence of 10 years based on Ramirez’s
prior record and offender score. 2 Verbatim Report of Proceedings (Mar. 7, 2016) (VRP) at
346. Following the State’s argument for imposing an exceptional sentence, Ramirez took the
opportunity to directly address the trial court. Ramirez explained to the court that despite the
State’s representations, he “was doing everything right” before his arrest. Id. at 360. Ramirez
shared that prior to his arrest, he was working a minimum wage job at Weyerhaeuser as
part of a “temporary service team” and paying all his household bills, including a DirecTV
subscription that included Seattle Seahawks games. Id. at 359-60, 362-63. Ramirez had
opened a bank account for the first time in his life, was planning on getting his driver’s license,
and had moved into his own apartment with the help of his wife. Id. at 360, 362. Ramirez
discussed these favorable aspects of his life in an effort to show that despite his criminal
history, he did not deserve an exceptional sentence. Suppl. Br. of Pet’r at 3. He lamented that

because of his drug relapse and arrest, “I missed out on all of that.” VRP at 363. 1

1 Ramirez’s full statement was, “I missed out on all of that because I screwed up before even the first Seahawk game. That was
the weekend that I screwed up. It was the Saturday before the first Seahawk game.” VRP at 363.

*2  ¶ 5 The trial court sentenced Ramirez to five years for the third degree assault conviction
and two years for possession of a controlled substance, to be served consecutively. Id. at
372-73. The trial court also imposed $2,900 in LFOs, including a $500 victim assessment fee, a
$100 DNA (deoxyribonucleic acid) collection fee, a $200 criminal filing fee, and discretionary
LFOs of $2,100 in attorney fees, and set a monthly payment amount of $25. Id. at 375-76.
After the court announced the sentence, Ramirez presented a notice of appeal and a motion
for an order of indigency, which the court granted. Id. at 373; Suppl. CP at 1-4. According
to the financial statement in his declaration of indigency, Ramirez had no source of income
or assets and no savings, and owed more than $10,000 at the time of sentencing (apparently
previously imposed court costs and fees). Suppl. CP at 2-4.

¶ 6 Prior to imposing LFOs, the trial court asked only two questions relating to Ramirez’s
current and future ability to pay, both of which were directed to the State. First, the court
asked, “And when he is not in jail, he has the ability to make money to make periodic
payments on his LFOs, right?” VRP at 348. The State responded that Ramirez had the ability
to pay his LFOs “[w]hen he’s not in jail and when he is in jail,” noting that Ramirez could
work while incarcerated. Id. The trial court then asked the State to once more confirm that
LFOs were appropriate in Ramirez’s case: “But as far as you are concerned, the LFOs should
be imposed.” Id. The State answered, “Yes.” Id.

¶ 7 The trial court did not directly ask Ramirez or his counsel about his ability to pay at any
point during sentencing. The only statement made by Ramirez concerning his ability to pay
came after the trial court announced its decision to impose discretionary costs. After finding
that Ramirez had “the ability to earn money and make small payments on his financial
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obligations,” the court listed the specific costs imposed and ordered Ramirez to pay “25
bucks a month starting [in] 60 days.” Id. at 375-76. Ramirez then asked, “How am I going
to do that from inside?” Id. at 376. Ramirez’s counsel responded, “I will explain.” Id. The

discussion then moved on to a different subject. 2

2 Ramirez’s counsel made only one mention of LFOs, in correcting the trial court’s original estimate of the amount of attorney
fees. The court initially stated that these discretionary costs totaled $900, but Ramirez’s counsel clarified that $2,100 was the
correct amount. VRP at 375.

¶ 8 On appeal, Ramirez argued that the trial court failed to make an adequate individualized
inquiry into his ability to pay before imposing discretionary LFOs, contrary to Blazina,

182 Wash.2d at 837-38, 344 P.3d 680. 3  In a 2-1 unpublished opinion, Division Two
of the Court of Appeals affirmed the trial court, holding that the court “conducted an
adequate individualized inquiry and did not err in imposing the discretionary LFOs.” State
v. Ramirez, No. 48705-5-II, slip op. at 13, 2017 WL 4791011 (Wash. Ct. App. Oct. 24, 2017)
(unpublished), https://www.courts.wa.gov/opinions/pdf/D2%2048705-5-II%20Unpublished
%20Opinion.pdf. In reviewing the trial court’s decision to impose discretionary LFOs on
Ramirez, the Court of Appeals majority applied an overall abuse of discretion standard;
it cited the information offered by Ramirez in his statement to the trial court as sufficient
grounds for finding Ramirez able to pay LFOs. Id. at 12-13.

3 Ramirez’s appeal additionally raised several guilt-phase claims of error, which the Court of Appeals rejected. State v.
Ramirez, No. 48705-5-II, slip op. at 7-11, 13-15, 2017 WL 4791011 (Wash. Ct. App. Oct. 24, 2017) (unpublished), https://
www.courts.wa.gov/opinions/pdf/D2%2048705-5-II%20Unpublished%20Opinion.pdf. These issues are not before us.

¶ 9 In dissent, Chief Judge Bjorgen argued that the question of whether a trial court made
an adequate inquiry into a defendant’s ability to pay discretionary LFOs should be reviewed
de novo, not for an abuse of discretion. Id. at 16 (Bjorgen, C.J., dissenting). Applying the de
novo standard, Chief Judge Bjorgen concluded that the trial court’s inquiry into Ramirez’s
financial status fell short of the Blazina standards. Id. at 19.

*3  ¶ 10 On March 7, 2018, we granted Ramirez’s petition for review “only on the issue
of discretionary [LFOs].” Order Granting Review, No. 95249-3 (Wash. Mar. 7, 2018). On
March 27, 2018, just weeks after we granted Ramirez’s petition, House Bill 1783 became
law. LAWS OF 2018, ch. 269. House Bill 1783’s amendments relate to Washington’s system
for imposing and collecting LFOs and are effective as of June 7, 2018. House Bill 1783 is
particularly relevant to Ramirez’s case because it amends the discretionary LFO statute to
prohibit trial courts from imposing discretionary LFOs on defendants who are indigent at
the time of sentencing. Id. at § 6(3).

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042949791&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2035617040&pubNum=0004645&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042949791&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042949791&pubNum=0000999&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042949791&pubNum=0000999&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042949791&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042949791&pubNum=0000999&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042949791&pubNum=0000999&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2035617040&pubNum=0004645&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2035617040&pubNum=0004645&originatingDoc=I0fc1b6c0bd1011e8afcec29e181e0751&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


State v. Ramirez, --- P.3d ---- (2018)

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 5

ANALYSIS

¶ 11 This case concerns Washington’s system of LFOs, specifically the imposition of
discretionary LFOs on individuals who lack the current and future ability to pay them. State
law requires that trial courts consider the financial resources of a defendant and the nature
of the burden imposed by LFOs before ordering the defendant to pay discretionary costs.
See RCW 10.01.160(3).

¶ 12 We addressed former RCW 10.01.160(3) in Blazina and held that the statute requires trial
courts to conduct an individualized inquiry into the financial circumstances of each offender
before levying any discretionary LFOs. 182 Wash.2d at 839, 344 P.3d 680. As Ramirez’s case
demonstrates, however, costs are often imposed with very little discussion. We granted review
in this case to articulate specific inquiries trial courts should make in determining whether
an individual has the current and future ability to pay discretionary costs.

¶ 13 After we granted review, the legislature enacted House Bill 1783, which amends former
RCW 10.01.160(3) to categorically prohibit the imposition of any discretionary costs on
indigent defendants. LAWS OF 2018, ch. 269, § 6(3). House Bill 1783 also amends the
criminal filing fee statute, former RCW 36.18.020(2)(h) (2015), to prohibit courts from
imposing the $200 filing fee on indigent defendants. LAWS OF 2018, ch. 269, § 17(2)(h).
According to Ramirez’s motion for an order of indigency, which the trial court granted,
Ramirez unquestionably qualified as indigent at the time of sentencing: Ramirez had no
source of income or assets and no savings, and owed more than $10,000 at the time of
sentencing. Suppl. CP at 3-4.

¶ 14 This case presents two issues. The primary issue is whether the trial court conducted an
adequate individualized inquiry into Ramirez’s ability to pay, as required under Blazina and
former RCW 10.01.160(3). A separate but related issue is whether House Bill 1783’s statutory
amendments apply to Ramirez’s case on appeal.

I. The Trial Court Did Not Conduct an Adequate Individualized Inquiry into Ramirez’s
Current and Future Ability To Pay LFOs

¶ 15 The threshold issue in this case is whether the trial court performed an adequate
inquiry into Ramirez’s present and future ability to pay before imposing discretionary
LFOs. In addressing this issue, we must decide what standard of review applies to a trial
court’s decision to impose discretionary LFOs. The Court of Appeals was seemingly split
on this question, with the majority applying an overall abuse of discretion standard and the
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dissenting judge applying de novo review. We address the proper standard of review before
turning to the merits of Ramirez’s argument.

A. The Adequacy of the Trial Court’s Individualized Inquiry into a Defendant’s Ability To
Pay Discretionary LFOs Should Be Reviewed De Novo

¶ 16 As Ramirez correctly points out, the question of whether the trial court adequately
inquired into his ability to pay discretionary LFOs involves both a factual and a legal
component. Suppl. Br. of Pet’r at 16. On the factual side, the reviewing court determines
what evidence the trial court actually considered in making the Blazina inquiry. Chief Judge
Bjorgen aptly observed that the factual determination can be decided by simply examining

the record for supporting evidence. 4 Ramirez, slip op. at 17 (Bjorgen, C.J., dissenting). On
the legal side, the reviewing court decides whether the trial court’s inquiry complied with the
requirements of Blazina. Both the majority and dissenting opinions below recognized that
this legal inquiry merits de novo review. See id. at 13 n.4 (“[w]hether or not a trial court makes
an individualized inquiry is reviewed de novo”), 17 (Bjorgen, C.J., dissenting) (describing this
as “an unalloyed legal question”).

4 Ramirez criticizes Chief Judge Bjorgen for embracing a “clearly erroneous” standard of review for factual determinations,
based on prior appellate decisions. See Suppl. Br. of Pet’r at 17 & n.6. Ramirez insists that “substantial evidence” is the
correct Washington standard, while “clear error” applies in federal courts. Id. We believe the distinction is semantic in this
context. The very case Ramirez cites as identifying different state and federal standards says, “[W]e review [factual findings]
for substantial evidence, which is analogous to the ‘clear error’ test applied by the federal courts.” Steele v. Lundgren, 85 Wash.
App. 845, 850, 935 P.2d 671 (1997).

*4  ¶ 17 Given their shared recognition that de novo review applies to the question of whether
the trial court complied with Blazina, the split in the Court of Appeals may be more a
difference in emphasis than in substance. Blazina establishes what constitutes an adequate
inquiry into a defendant’s ability to pay under state law, and the standard of review for
an issue involving questions of law is de novo. State v. Hanson, 151 Wash.2d 783, 784-85,
91 P.3d 888 (2004). Ramirez is correct that the Blazina inquiry is similar to other inquiries
trial judges make that are subject to de novo review. See Suppl. Br. of Pet’r at 16-17 (citing
State v. Vicuna, 119 Wash. App. 26, 30-31, 79 P.3d 1 (2003) (applying de novo review to
determination of whether a conflict exists between attorney and client); State v. Ramirez-
Dominguez, 140 Wash. App. 233, 239, 165 P.3d 391 (2007) (applying de novo review to
determination of whether the defendant knowingly, intelligently, and voluntarily waived his
right to a jury trial) ).

¶ 18 That said, the trial court’s ultimate decision whether to impose discretionary LFOs is
undoubtedly discretionary. The trial court must balance the defendant’s ability to pay against
the burden of his obligation, which is an exercise of discretion. State v. Baldwin, 63 Wash.
App. 303, 312, 818 P.2d 1116 (1991). But, discretion is necessarily abused when it is manifestly
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unreasonable or based on untenable grounds or reasons. State v. Stenson, 132 Wash.2d 668,
701, 940 P.2d 1239 (1997). If the trial court fails to conduct an individualized inquiry into the
defendant’s financial circumstances, as RCW 10.01.160(3) requires, and nonetheless imposes
discretionary LFOs on the defendant, the trial court has per se abused its discretionary power.
Stated differently, the court’s exercise of discretion is unreasonable when it is premised on
a legal error. The focus of Ramirez’s argument for de novo review is squarely on the trial
court’s legal error in failing to conduct an individualized inquiry. Thus, while the State is
correct that the abuse of discretion standard of review is relevant to the broad question of
whether discretionary LFOs were validly imposed, de novo review applies to the alleged error
in this case: the failure to make an adequate inquiry under Blazina.

B. The Trial Court’s Inquiry into Ramirez’s Ability To Pay Discretionary LFOs Was
Inadequate under Blazina

¶ 19 The legal question before us is whether the trial court’s inquiry into Ramirez’s current
and future ability to pay discretionary LFOs was adequate under Blazina. In Blazina, we
held that former RCW 10.01.160(3) requires the trial court to conduct an individualized
inquiry on the record concerning a defendant’s current and future ability to pay before
imposing discretionary LFOs. 182 Wash.2d at 839, 344 P.3d 680. We explained that “the
court must do more than sign a judgment and sentence with boilerplate language stating that
it engaged in the required inquiry.” Id. at 838, 344 P.3d 680. As part of this inquiry, the trial
court is required to consider “important factors,” such as incarceration and the defendant’s
other debts, when determining a defendant’s ability to pay. Id. Additionally, we specifically
instructed courts to look for additional guidance in the comment to court rule GR 34, which
lists the ways a person may prove indigent status for the purpose of seeking a waiver of filing
fees and surcharges. Id.; City of Richland v. Wakefield, 186 Wash.2d 596, 606-07, 380 P.3d
459 (2016). As we further clarified, “if someone does meet the GR 34 standard for indigency,
courts should seriously question that person’s ability to pay LFOs.” Blazina, 182 Wash.2d
at 839, 344 P.3d 680.

¶ 20 Here, the record shows that the trial court asked only two questions concerning
Ramirez’s ability to pay LFOs, both of which were directed to the State. First, the court
asked, “And when he is not in jail, he has the ability to make money to make periodic
payments on his LFOs, right?” VRP at 348. The State responded, “When he’s not in jail
and when he is in jail,” noting that Ramirez could work while incarcerated. Id. The court
then asked the State for clarification on the LFO issue: “But as far as you are concerned, the
LFOs should be imposed.” Id. In response, the State simply answered, “Yes.” Id. The record
reflects that these two questions, directed to the State, are the only questions asked by the
trial court relating to Ramirez’s ability to pay discretionary LFOs before ordering him to
pay $25 per month starting in 60 days. When Ramirez asked, “How am I going to do that
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from inside?” id. at 376, the trial court said nothing. Ramirez’s counsel said, “I will explain,”
and the court moved on. Id.

*5  ¶ 21 The court made no inquiry into Ramirez’s debts, which his declaration of indigency
listed as exceeding $10,000 at the time of sentencing (apparently previously imposed court
costs and fees). Suppl. CP at 4. Nor does the record reflect that the trial court inquired into
whether Ramirez met the GR 34 standard for indigency. Had the court looked to GR 34 for
guidance, as required under Blazina, it would have confirmed that Ramirez was indigent at
the time of sentencing—his income fell below 125 percent of the federal poverty guideline.
As we explained in Blazina, “if someone does meet the GR 34 standard for indigency, courts
should seriously question that person’s ability to pay LFOs.” 182 Wash.2d at 839, 344 P.3d
680; Wakefield, 186 Wash.2d at 607, 380 P.3d 459. The record does not reflect that the trial
court meaningfully inquired into any of the mandatory Blazina factors.

¶ 22 The trial court also failed to consider other “important factors” relating to Ramirez’s
current and future ability to pay discretionary LFOs, such as Ramirez’s income, his assets and
other financial resources, his monthly living expenses, and his employment history. Blazina,
182 Wash.2d at 838, 344 P.3d 680. In Blazina, we held that “[t]he record must reflect that the
trial court made an individualized inquiry into the defendant’s current and future ability to
pay,” which requires the court to consider “important factors,” in addition to the mandatory
factors discussed above. Id. The only information in the record about Ramirez’s financial
situation came during Ramirez’s allocution and was offered to show how he had been putting
his life in order prior to his arrest. The court made no inquiry.

¶ 23 Consistent with Blazina's instruction that courts use GR 34 as a guide for determining
whether someone has an ability to pay discretionary costs, we believe the financial statement
section of Ramirez’s motion for indigency would have provided a reliable framework for
the individualized inquiry that Blazina and RCW 10.01.160(3) require. In determining a
defendant’s indigency status, the financial statement section of the motion for indigency asks
the defendant to answer questions relating to five broad categories: (1) employment history,
(2) income, (3) assets and other financial resources, (4) monthly living expenses, and (5)
other debts. See Suppl. CP at 2-4. These categories are equally relevant to determining a
defendant’s ability to pay discretionary LFOs.

¶ 24 Regarding employment history, a trial court should inquire into the defendant’s present
employment and past work experience. The court should also inquire into the defendant’s
income, as well as the defendant’s assets and other financial resources. Finally, the court
should ask questions about the defendant’s monthly expenses, and as identified in Blazina,
the court must ask about the defendant’s other debts, including other LFOs, health care
costs, or education loans. To satisfy Blazina and RCW 10.01.160(3)’s mandate that the State
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cannot collect costs from defendants who are unable to pay, the record must reflect that the
trial court inquired into all five of these categories before deciding to impose discretionary
costs. That did not happen here.

¶ 25 The State argues, and the Court of Appeals majority agreed, that despite any lack of
inquiry by the trial court into Ramirez’s ability to pay, statements by Ramirez during his
allocution were adequate to support the imposition of discretionary LFOs. Resp’t’s Br. at
4. In opposing the State’s request for an exceptional sentence, Ramirez told the court he
was “doing everything right” prior to his arrest—he was working a minimum wage job at
Weyerhaeuser on a “temporary service team,” his wife had helped him get his own apartment,
he was paying his household bills, including a DirecTV subscription, and he had opened a
bank account for the first time in his life and was hoping to get a driver’s license. VRP at
359-363. Ramirez did not offer this information in the context of assessing his current and
future ability to pay LFOs, but rather in an effort to “counter the State’s negative portrayal
of him and direct the court’s attention to his accomplishments in order to persuade the court
he was deserving of a lesser sentence.” Suppl. Br. of Pet’r at 19.

*6  ¶ 26 Notably, while the Court of Appeals majority viewed Ramirez’s statements as
supporting imposition of discretionary costs, there is no indication in the record that the

trial court actually relied on any of Ramirez’s statements. See Ramirez, slip op. at 13. 5  Nor
would reliance on Ramirez’s statements be reasonable, given that Ramirez was describing
his circumstances and the positive strides he had made in the months prior to his arrest. As
his statements at sentencing and his declaration of indigency make clear, all of that changed.
Indeed, Ramirez lamented that after being on the right track, he “screwed up” and lost
everything. VRP at 363.

5 The Court of Appeals inferred that the trial court’s decision was based on Ramirez’s statements:
Here, the court considered that Ramirez had recently been released from custody, was working in a minimum wage job,
and had been paying his household bills. Ramirez also told the court that he had opened a bank account for the first time in
his life and “was just getting on track[.]” He added that although he was working a minimum wage job “it was fine because
it took care of everything.” Thus, we hold that the court conducted an adequate individualized inquiry and did not err in
imposing the discretionary LFOs.

Ramirez, slip op. at 13 (citations omitted).

¶ 27 RCW 10.01.160(3) requires the trial court to inquire into a person’s present and future
ability to pay LFOs. This inquiry must be made on the record, and courts should be cautious
of any after-the-fact attempt to justify the imposition of LFOs based on information offered
by a defendant for an entirely different purpose. Judges understand that defendants want to
appear in their best light at sentencing. It is precisely for this reason that the judge’s obligation
is to engage in an on-the-record individualized inquiry into the defendant’s ability to pay
discretionary LFOs.
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¶ 28 We hold that the trial court failed to make an adequate individualized inquiry into
Ramirez’s current and future ability to pay prior to imposing discretionary LFOs. Normally,
this Blazina error would entitle Ramirez to a full resentencing hearing on his ability to pay
LFOs. The timing of Ramirez’s appeal, however, makes this case somewhat unusual. After
we granted review, the legislature passed House Bill 1783, which amends two LFO statutes
at issue. LAWS OF 2018, ch. 269. House Bill 1783 amends the discretionary LFO statute,
former ROW 10.01.160, to prohibit courts from imposing discretionary costs on a defendant
who is indigent at the time of sentencing as defined in RCW 10.101.010(3)(a) through (c).
LAWS OF 2018, ch. 269, § 6(3). House Bill 1783 also amends the criminal filing fee statute,
former RCW 36.18.020(h), to prohibit courts from imposing the $200 filing fee on indigent
defendants. LAWS OF 2018, ch. 269, § 17(2)(h).

¶ 29 Ramirez argues that House Bill 1783’s amendments apply to his case on appeal because
he qualified as indigent at the time of sentencing and his case was not yet final when House
Bill 1783 was enacted. Suppl. Br. of Pet’r at 8-10. As for the remedy, Ramirez asks us to
strike the discretionary LFOs and the $200 criminal filing fee from his judgment and sentence
rather than remand his case for resentencing. For the reasons discussed below, we agree that
House Bill 1783 applies on appeal to invalidate Ramirez’s discretionary LFOs (and the $200
criminal filing fee) and that resentencing is unnecessary in this case.

II. House Bill 1783 Applies Prospectively to Ramirez’s Case Because the Statutory
Amendments Pertain to Costs and His Case on Direct Review Is Not Yet Final

¶ 30 House Bill 1783’s amendments modify Washington’s system of LFOs, addressing some
of the worst facets of the system that prevent offenders from rebuilding their lives after
conviction. For example, House Bill 1783 eliminates interest accrual on the nonrestitution
portions of LFOs, it establishes that the DNA database fee is no longer mandatory if the
offender’s DNA has been collected because of a prior conviction, and it provides that a court
may not sanction an offender for failure to pay LFOs unless the failure to pay is willful.
LAWS OF 2018, ch. 269, §§ 1, 18, 7. Relevant here, House Bill 1783 amends the discretionary
LFO statute, former RCW 10.01.160, to prohibit courts from imposing discretionary costs
on a defendant who is indigent at the time of sentencing. LAWS OF 2018, ch. 269, § 6(3). It
also prohibits imposing the $200 filing fee on indigent defendants. Id. § 17. Because House
Bill 1783 was enacted after we granted Ramirez’s petition for review, we must decide whether
House Bill 1783’s amendments apply to Ramirez’s case on appeal. We hold that House Bill
1783 applies prospectively to Ramirez because the statutory amendments pertain to costs
imposed on criminal defendants following conviction, and Ramirez’s case was pending on
direct review and thus not final when the amendments were enacted.

*7  ¶ 31 At the time of Ramirez’s sentencing in 2016, the discretionary cost statute provided
that “[t]he court shall not order a defendant to pay costs unless the defendant is or will be
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able to pay them.” Former RCW 10.01.160(3). In making this determination, the statute
instructed the trial court to “take account of the financial resources of the defendant and
the nature of the burden that payment of costs will impose.” Id. The statutory language
directs that the trial court must consider a defendant’s current and future ability to pay before
deciding to impose discretionary costs on the defendant.

¶ 32 House Bill 1783 amends former RCW 10.01.160(3) to expressly prohibit courts from
imposing discretionary costs on defendants who are indigent at the time of sentencing: “The
court shall not order a defendant to pay costs if the defendant at the time of sentencing is
indigent as defined in RCW 10.101.010(3)(a) through (c).” LAWS OF 2018, ch. 269, § 6(3).
Under RCW 10.101.010(3)(a) through (c), a person is “indigent” if the person receives certain
types of public assistance, is involuntarily committed to a public mental health facility, or
receives an annual income after taxes of 125 percent or less of the current federal poverty
level. If the defendant is not indigent, the amendment instructs the court to engage in the
same individualized inquiry into the defendant’s ability to pay as previously required under
former RCW 10.01.160(3), i.e., to assess “the financial resources of the defendant and the
nature of the burden that payment of costs will impose.” Id. In this case, there is no question
that Ramirez satisfied the indigency requirements of RCW 10.101.010(3)(c) at the time
of sentencing. Accordingly, if House Bill 1783 applies to Ramirez’s case, the trial court
impermissibly imposed discretionary LFOs on Ramirez.

¶ 33 As noted, House Bill 1783 also amends the criminal filing fee statute, former RCW
36.18.020(2)(h), to prohibit charging the $200 criminal filing fee to defendants who are
indigent at the time of sentencing. LAWS OF 2018, ch. 269, § 17. Thus, if House Bill 1783’s
amendments apply to Ramirez’s case on appeal, the trial court improperly imposed both the
discretionary costs of $2,100 and the criminal filing fee.

¶ 34 This is not our first occasion to consider the prospective application of cost statutes to
criminal cases on appeal. In State v. Blank, 131 Wash.2d 230, 249, 930 P.2d 1213 (1997), we
held that a statute imposing appellate costs applied prospectively to the defendants’ cases
on appeal. In Blank, the defendants’ appeals were pending when the legislature enacted a
statute providing for recoupment of appellate defense costs from a convicted defendant.
Id. at 234, 930 P.2d 1213. In determining whether the statute applied to the defendants’
cases, we clarified that “ ‘[a] statute operates prospectively when the precipitating event for
[its] application ... occurs after the effective date of the statute.’ ” Id. at 248, 930 P.2d 1213
(alterations in original) (quoting Aetna Life Ins. Co. v. Wash. Life & Disability Ins. Guar.
Ass’n, 83 Wash.2d 523, 535, 520 P.2d 162 (1974) ). We concluded that the “precipitating
event” for a statute “concerning attorney fees and costs of litigation” was the termination
of the defendant’s case and held that the statute therefore applied prospectively to cases
that were pending on appeal when the costs statute was enacted. Id. at 249, 930 P.2d 1213
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(citing Kilpatrick v. Dep’t of Labor & Indus., 125 Wash.2d 222, 232, 883 P.2d 1370, 915 P.2d
519 (1994) (holding that the right to attorney fees is governed by the statute in force at the
termination of the action) ).

*8  ¶ 35 Similar to the statute at issue in Blank, House Bill 1783’s amendments concern the
court’s ability to impose costs on a criminal defendant following conviction. House Bill 1783
amends former RCW 10.01.160(3) by expressly prohibiting the imposition of discretionary
LFOs on defendants like Ramirez who are indigent at the time of sentencing; the amendment
conclusively establishes that courts do not have discretion to impose such LFOs. And, like
the defendants in Blank, Ramirez’s case was on appeal as a matter of right and thus was not
yet final under RAP 12.7 when House Bill 1783 became effective. Because House Bill 1783’s
amendments pertain to costs imposed upon conviction and Ramirez’s case was not yet final
when the amendments were enacted, Ramirez is entitled to benefit from this statutory change.

¶ 36 Applying House Bill 1783 to the facts of this case, we hold that the trial court
impermissibly imposed discretionary LFOs of $2,100, as well as the $200 criminal filing fee,
on Ramirez. We reverse the Court of Appeals and remand for the trial court to amend the
judgment and sentence to strike the improperly imposed LFOs.

CONCLUSION

¶ 37 In Blazina, we held that under former RCW 10.73.160(3), trial courts have an obligation
to conduct an individualized inquiry into a defendant’s current and future ability to pay
discretionary LFOs before imposing them at sentencing. Today, we articulate specific
inquiries trial courts should make in determining whether an individual has the current and
future ability to pay discretionary costs. Trial courts must meaningfully inquire into the
mandatory factors established by Blazina, such as a defendant’s incarceration and other
debts, or whether a defendant meets the GR 34 standard for indigency. Trial courts must
also consider other “important factors” relating to a defendant’s financial circumstances,
including employment history, income, assets and other financial resources, monthly living
expenses, and other debts. Under this framework, trial courts must conduct an on-the-record
inquiry into the mandatory Blazina factors and other “important factors” before imposing
discretionary LFOs.

¶ 38 We reverse the Court of Appeals and hold that the trial court failed to conduct an
adequate Blazina inquiry into Ramirez’s current and future ability to pay. Although this
Blazina error would normally entitle Ramirez to a resentencing hearing on his ability to pay,
resentencing is unnecessary in this case. House Bill 1783, which prohibits the imposition
of discretionary LFOs on an indigent defendant, applies on appeal to invalidate Ramirez’s
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discretionary LFOs (and the $200 criminal filing fee). We remand for the trial court to strike
the $2,100 discretionary LFOs and the $200 filing fee from Ramirez’s judgment and sentence.

WE CONCUR:

Fairhurst, C.J.

Johnson, J.

Madsen, J.

Owens, J.

Wiggins, J.

González, J.

Gordon McCloud, J.

Yu, J.

All Citations

--- P.3d ----, 2018 WL 4499761
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