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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II

IN RE THE PERSONAL RESTRAINT
PETITION OF:

NO. 51084-7-11
JAMES ELLIS CROCKETT,

i STATE’S RESPONSE TO PERSONAL
cunaner. RESTRAINT PETITION

L ISSUES PERTAINING TQ PERSONAL RESTRAINT PETITION:

I Were certain text messages not made a part of the record below? Were the
remaining text messages cumulative consistent statements pertaining to matters freely
admitted by the alleged victim on cross examination?

2 ‘Was adequate evidence of ER 901(a) authentication presented to the trial
court for any text message?

3. Was petitioner’s appellate counsel’s performance deficient because he
failed to assert error based on the exclusion of any text message?

4. Has petitioner demonstrated that an appellate court would have (a) found

error in the exclusion of any text message had petitioner appellate counsel claimed such
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error; and (b) has petitioner demonstrated that an appellate court would have reversed the
judgment of the Superior Court based on any such claimed error?

$. Did petitioner’s appellate counsel properly reject a claim of error based
upon reputation evidence where the record below does not show that such reputation
evidence was sufficiently presented to the trial court? Does the personal restraint petition
adequately reference the record regarding this issue?

6. Should petitioner’s reputation evidence claim be rejected pursuant to RAP
10.3(a)(5),(6) by this court because petitioner has failed to present an adequate citation to
the record below?

7. Were prior consistent statements of the alleged victim properly admitted at
trial?

| 8. Was petitioner’s trial counsel ineffective when he failed to object to
properly admitted prior consistent statements?

IL. STATUS OF PETITIONER:

Petitioner, James Ellis Crockett, is restrained pursuant to a Judgment and Sentence
(Appendix “A”) entered in Pierce County Cause No. 13-1-04758-8.

On December 19, 2014, petitioner was found guilty of four counts of rape of a child
in the second degree. He/she now collaterally attacks his sentence.
IIl. FACTS!

M.W. was 12 years old? when her mother, Rhonda Crockett, married petitioner and
he moved into their family home. 8RP 343. Shortly after petitioner moved in, he began to
touch M.W. inappropriately. 8RP 343-344. M.W. described the abuse: “First he was just

rubbing my back, and then he put his shirt — or his hand under my shirt and was rubbing

! The fact section here is taken from respondent’s brief on direct appeal.
2 M.W.’s date of birth is December 31, 1995. 8RP 332.
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my shoulder and then wentto my breast.” 8RP 346. Petitioner continued touching M.W.’s
breasts, then he started to touch her vagina. 8 RP 348. At first, petitioner touched M. W.
over her clothes, then he went inside her pants and underwear and inserted his fingers into
her vagina. 8RP 348. M. W, estimated that petitioner did this fifteen to twenty times. 8RP
349-350. Each time, the abuse lasted ten to thirty minutes. 8RP 350.

After one instance of petitioner inserting his fingers into M.W.’s vagina, he told
M.W. “not to tell anyone because he would get in trouble and that he was just like wanting
to be married to [M.W.’s] mom or he like was good for her and wanted to provide for her.”
8RP 350. M.W. would sometimes try to push petitioner away during the attacks. 8RP
350.

Petitioner also touched M.W. in the car on the way home from church. 8RP 352.
Petitioner had M.W. sit in the front seat next to him, he would lift her skirt, and he would
touch her vagina over her underwear while he drove. 8RP 353. M.W.’s younger sister,
L.C., was in the back seat. 8RP 353.

On Thanksgiving Day of 2008, M.W. disclosed the abuse to her mother. 8RP 355-
356. Her mother confronted petitioner and he initially denied touching M.W., but then
Petitioner fearfully admitted he had touched M.W. 8RP 358. Rhonda Crockett decided to
not call the police, and petitioner did not leave the home. 8RP 358. According to Rhonda
Crockett, petitioner admitted to touching M.W. that day but not “in a sexual way.” 9RP
533. Rhonda Crockett testified that, after the disclosure, she pilt in safety measures to
insure her daughters were not home alone with petitioner, and she asked M.W. many times
afterwards if petitione:r was touching her inappropriately. 9RP 541.

Years later in August 2013, Rhonda Crockett and M.W. got into a fight over M.W.
driving Rhonda Crockett to an appointment. 8RP 364. Rhonda Crockett hit M.W.,

punched M.W., grabbed M.W.’s hair, and pulled M.W. to the ground by her ponytail. 8RP
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365. M.W. expressed her frustration on Facebook a few days later saying, “Just that I was
tired of having to live in the same house and remember and see that my — like the man -
because my mom’s husband raped me, and something about my mom breaking my neck.
And then at the end of it, I just posted ‘I’m a dead girl walking.”” 8RP 362. Police arrived
at the Crockett house after a concerned person saw the Facebook post and notified police.
8RP 363; 8RP 546. _

Officers Puccio and Chell arrived to check on the welfare of M.W. 8RP 456-457.
Petitioner answered the door, Puccio spoke to M.W. outside while Chell spoke to
Petitioner inside. 8RP 457.

M.W. shook and cried while begging Puccio to get her out of the house, telling him
she was concerned about physical violence if she stayed. 8RP 458. Puccio called Child
Protective Services (CPS) after M.W. disclosed the sexual abuse and her feelings of danger
in the house. 8RP 462. The officers took M.W. back to the police station for the night and
then to a residential center for youth. 8RP 363. M.W. has not since been home. 8RP 363.

Mara Campbell wa.s the CPS agent assigned to M.W.’s case. 9RP 660. Campbell
and Detective Cynthia Brooks went to the group home where M.W. was staying to
interview her. 9RP 662. M.W. disclosed to Campbell and Brooks that petitioner touched
her breasts and penetrated her vagina with his fingers ten to twenty times. 9RP 665-668;
10RP 728. M.W., also disclosed an incident where petitioner rubbed M.W.’s foot on his
bare penis while they sat on the couch. 9RP 665; 10RP 731.

L.C. and petitioner testified in the defense case-in-chief. See 10RP 781, 800. L.C.
testified that Rhonda Crockett was not always home when L.C. and M.W. were home with
Petitioner. 10RP 189. L.C. never saw petitioner inappropriately touch M.W. in the living

room or the car. 10RP 791-92,
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Petitioner claimed that he at one point had a conversation with M.W. aﬁd L.C.
about how to react if someone were to try to touch them inappropriately to bgst protect
themselves. 10RP 825. In this conversation, Pétitioner “accidentally” made contact with
M.W.’s leg and then her stomach. 10RP 828. This was the touching Petitioner claimed
that he was admitting to on Thanksgiving Day of 2008 when M.W. disclosed to her
mother. 10RP 835.

A APPELLATE COUNSEL WAS NOT INEFFECTIVE

Petitioner claims ineffective assistance of appellate counsel in a personal restraint
petition. Accordingly, petitioner “must show the merit of the underlying legal issues his
appellate counsel failed to raise or raised improperly and then demonstrate actual
prejudice.” In re Lord, 123 Wn.2d 296, 314, 868 P.2d 835, 848 (1994), decision clarified

sub nom. In re Lord, 123 Wn.2d 737, 870 P.2d 964 (1994).

1. Petitioner’s trial counsel had ample ability to cross examine the
alleged victim about her desire to leave her home and her physical
discipline at the hands of her adoptive mother.

Petitioner’s trial counsel effectively cross-examined the alleged victim (M.W.) on
bias relating to Her perception of her adoptive mother’s discipline and her desire to leave
her home. Petitioner’s trial counsel was not permitted to argue further consistent
cumulative evidence on those issues. Petitioner’s appellate counsel properly declined to
argue that the cumulative evidence should have been presented. An examination of trial
counsel’s effective examination of M.W. demonstrates that any further evidence on these
points would have been merely cumulative.

M.W.’s adoptive mother paid more attention to her birth child than to M.W., and
this made M.W. sad and depressed. 8 VRP 373. M.W. was not happy about her mother

marrying petitioner. 8 VRP 374. M.W.’s adoptive mother made her wear only dresses,
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not pants, 8 VRP 376. M.W.’s adoptive mother made M.W. deaétivate her Facebook
page. 8 VRP 378, 393-94. M.W. could not date and could not have boyfriends. 8 VRP at
379. M.W. could not talk to boys on the telephone. Id. M.W. was frustrated by such
restrictions. Id. M.W. became “mad” because her mother would tell M.W. that M.W. was
going to the prom alone. 8§ VRP 382. M.W. would break her mother’s rules. 8 VRP 384.
M.W.’s adoptive mother would discipline M.W. with physical punishment in the form of
the belt, the switch, the shoe, the extension cord, and the hand. 8 VRP 387-88. M.W.’s
adoptive mother would also pull M.W.’s hair. 8 VRP 388. M.W. would also get whooped
when she “got what was called an attitude,” when she didn’t do her chores, when she

argued with her sister, or when she pushed her sister. 8 VRP 389. M.W. also got whooped

after lying to her adoptive mother on a couple occasions. 8 VRP 389-90. Getting

whooped with the cord or the switch left welts on M.W.’s legs. 8 VRP 391. All of these

| forms of punishment were applied between 2008-2013. 8 VRP 388-89. (Petitioner raped

M.W. in 2008). Appendix A at 1. M.W. got whooped a lot for lying. 8 VRP 391. Atthe
time she made her disclosure, M.W. was angry with her adoptive mother, and her mother
was inflicting more physical violence on her. 8 VRP 395-97. One of the reasons M.W.
made the disclosure was because she felt that her adoptive mother did not care about her
any more. 8 VRP 397. Prior to making her disclosures, M.W. told no person about the
whooping, or the raping—including her doctor. 8 VRP 398-99. M.W. waited five years
before making her disclosure.> 8 VRP 400. At abéut the time of the disclosure, M.W. also
said “Me and my brother have a plan to get justice.” '8 VRP 430. M.W. stated that her

plan to get justice was her plan to get away from her adoptive mother. 8 VRP at 434. At

3 This was the disclosure that prompted the disclosure that resulted in the instant case. M.W. also testified
that she disclosed the rape to her adoptive mother when she was twelve years old, in 2008. 8 VRP 408.
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about the time of the disclosure, M.W. stated that she was so mad at her mother that she
“feel [sic] like driving a knife through her sometimes.” 8 VRP 431-32,
Petitioner claims that this impeachment was insufficient for the following reasons:
Here, the evidence was 6f more than minimal value. Evidence that M. W.
wanted out of the house, wanted to go live with her biological family, wanted
the money being paid to Rhonda for herself, and was being physically

disciplined by Rhonda was relevant to whether M. W. made up the allegations
against James to get back at Rhonda and get out of the house.

PRP at 12. All of these avenues (except the avarice causing bias argument) were
successfully developed by defense counsel on cross examination.* Anything more would
have been cumulative and properly within the trial court’s discretion to exclude—
notwithstanding Davis v. Alaska, 415 U.S. 308, 94 S.Ct. 1105, 39 L.Ed.2d 347 (1974) and
Chambers v. Mississippi, 410 U.S. 284, 93 S.Ct. 1038, 35 L.Ed.2d 297 (1973) . State v.
French, 157 Wn.2d 593, 603-06, 141 P.3d 54 (2006). Petitioner has failed to

demonstrate actual prejudice. The avarice causing bias argument is addressed next.

2. Petitioner’s claim that his appellate counsel should have raised an
avarice causing bias argument on appeal is unfounded, because the

supposed evidence supporting that argument cannot be found in the
record below. :

A careful examination of the record below reveals that no avarice causing bias
argument was ever advanced before the trial court. Petitioner’s trial counsel never sought
to cross-examine M.W. about any supposed desire for money. 8 VRP at 370-432. The
trial court never limited petitioner’s trial counsel in this regard. Id. Petitioner appears to
claim support for this bias through avarice argument in the PRP Appendices at 37-48,° but

the text contained in the PRP Appendices at 37-48 was never introduced into the record

4 M.W. freely admitted that she wanted out of the house. 8 VRP 434-35. M.W. freely admitted that she was
being physically disciplined by Rhonda. 8 VRP 387-91, 395-97. .

SPRPat 5.
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below. PRP Appendix 26-28.' The trial court specifically asked petitioner’s trial lawyer:
“Okay. Like I said, if you'll bring those that you think are relevant forward, we'll have
them marked.” 8 VRP at 294. See Exhibit Record — Trial attached to PRP as Appendix
26-28. Petitioner then presenteci what were marked as Exhibits 12-19 (PRP Appendices
29-36). None of those exhibits addressed the social Security money that M.W.’s adoptive
money was receiving on M.W.’s behalf. Petitioner never presented an offer of proof to
show that M.W. ever perceived a money source that she could actually access, or an offer
of proof that demonstrated her desire to access that hypothetical available money source.
Petitioner cannot claim his appellate éounsel’s performance was deficient for
failing to make a bias through avarice argument when the record below failed to support

that argument.®

3. Alternatively, petitioner’s trial counsel never made a sufficient offer

of proof regarding authentication of any of the text messages.
petitioner’s appellate counsel was not ineffective when he

recognized that fact.

Petitioner’s trial counsel sought to admit extrinsic evidence relating to the alleged
victim in this case. PRP Appendix at 22-25. Petitioner claims that his motion
demonstrated “how and why that evidence was admissible.” PRP at 3. That statement is
only partially correct. Petitioner’s trial counsel argued relevance (via motive to lie and
bias) and the ER 403 prejudice—probativity balance. PRP at 23-25. However,

petitioner’s trial counsel never made an offer of proof that expressed just how he would

¢ Reference to PRP Appendix 43 demonstrates a resentfulness about the money, or at least some of it, but the
thrust of the statement is that M.W. wanted to be independent and her mother was so controlling that she
wouldn’t even let M.W. get a job. This just reinforces the point that M. W. really wanted to get out of the
house—something M.W. freely admitted on cross examination. 8 VRP 434-35.
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authenticate those text messages, as required by ER 901(a). The closest petitioner’s trial

counsel ever came to making an offer of proof regarding authenticity was this statement:
One of the ways we propose to establish a foundation would be to have
[M.W.] confirm that these were, in fact, her text messages that she sent or

reasonable representations of the text messages, and that she did, in fact,
make those statements.

3 VRP at 74. That was no offer of proof that M. W, would testify that those messages were
her messages. Id. Nor was that an offer of proof that M.W. would testify that those
messages were “reasonable representations” of her messages. /d. When appellant’s trial
counsel said “propose,” he meant “hope,” and petitioner’s appellate counsel would have
been hamstrung arguing otherwise, because petitioner’s trial counsel never asked M.W.
about the authenticity of those text messages when he interviewed her. See PRP
Appendices 51-117.

ER 901(a) establishes the requirement of authentication:

The requirement of authentication or identification as a condition precedent

to admissibility is satisfied by evidence sufficient to support a finding that the
matter in question is what its proponent claims.

ER 901(a). A review of all the passages cited in the PRP relating to the text messages
indicates no attempt by petitioner’s trial counsel to inform the trial court pretrial how the
text messages at issue would be authenticated.” The trial record itself indicates no attempt
to introduce the text messages. See 8 VRP and 9 VRP.

“In order to obtain appellate review of the trial court's exclusion of evidence, an
offer of proof must be made which fairly advises the trial court whether the evidence is

admissible. Northern State Construction Co. v. Robbins, 76 Wn.2d 357, 366, 457 P.2d

7 The motion was presented, and addressed by the trial court in the pretrial context. See 4 VRP 118-131,
163-66; 8 VRP 288-310.
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187, 193 (1969) (citing Smith v. Seibly, 72 Wn.2d 16, 431 P.2d 719 (1967); Sutton v.
Mathews, 41 Wn.2d 64, 247 P.2d 556 (1952) and Sutton v. Mathews, 41 Wn.2d 64, 247
P.2d 556 (1952)).
[I]t is the duty of a party to make clear to the trial court what it is that he
offers in proof, and the reason why he deems the offer admissible over the
objections of his opponent, so that the court may make an informed ruling. If

the party fails to so aid the trial court, then the appellate court will not make
assumptions in favor of the rejected offer.

Sturgeon v. Celotex Corp., 52 Wn. App. 609, 617, 762 P.2d 1156, 1161 (1988) (quoting
Tomlinson v. Bean, 26 Wn.2d 354, 361, 173 P.2d 972 (1946)). While petitioner
appropriately notes that “the trial judge got it wrong” by basir{g its decision on ER 404(b),}
“a trial court's determination to exclude evidence may be sustained on any proper basis
within the record and will not be reversed simply because the trial court gave a wrong or
insufficient reason for its determination. Stafe v. Markle, 118 Wn.2d 424, 438, 823 P.2d
1101., 1109 (1992) (citing Pannell v. Thompson, 91 Wn.2d 591, 603, 589 P.2d 1235
(1979)).

In this case, petitioner’s trial counsel never informed the trial court how he-
proposed to prove that the subject text messages were authentic and accurate statements of
the alleged victim in this case. Petitioner’s appellate counsel was saddled with that
impossible-to-get-around problem. This personal restraint petition asserts that petitioﬁer’s
appellate counsel was incompetent because he did not “argue that the trial court erred in
excluding text messages...” PRP at 3. That assertion lacked merit on direct appeal, and it
lacks merit now. To prevail on a claim of ineffective assistance of appellate counsel,

petitioner must demonstrate the merit of any legal issue appellate counsel raised

8 PRP at 10. Essentially, though, the question was an ER 403 prejudice—probativity balance.
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inadequately or failed to raise and also show she was prejudiced. In re Netherton, 177
Wn.2d 798, 801, 306 P.3d 918, 920 (2013) (citing In re Lord, 123 Wn.2d 296, 3.14, 868
P.2d 835 (1994)). Petitioner has failed to demonstrate deficient perfomaﬁce. Petitioner’s
appellate counsel properly rejected the defective argument petitioner now presents.’

ER 613 is not mentioned in the personal restraint petition. Nor was it mentioned in

petitioner’s brief to the trial court. PRP Appendix at 22-25. Petitioner does not assert that

his ability to cross examine for bias was materially limited—or that his ER 613 ability to
introduce extrinsic evidence pursuant to ER 613(b) was compromised in any way.
Petitioner was not prejudiced by the exclusion of the written text messages.

B. PETITIONER’S APPELLATE COUNSEL HAD NO VALID
ARGUMENT THAT THE TRIAL COURT ERRED BY EXCLUDING
PETITIONER’S REPUTATION WITNESSES.

The trial court made a tentative pretrial ruling regarding the purported reputation
testimony of Rhonda Crockett and Charles Harris: '

THE COURT: Counsel, unless you can find something that is different than
what State v. Mercer /| Drummer states, I'm going to grant the State's motion.
I'll make sure that I read that to make sure it's exactly what the State says it
is, but -- '

4 VRP 103. That ruling is tentative. Later on, the trial court clarifies the tentativeness of
the motion:

He can deny that he did it, but I don't see anything that would allow a good
guy defense or I've never been charged or have no prior criminal history that
could be admitted as reputation evidence. I'll read 128 Wn. App 625. So at
this point in time I'm granting that motion.

(emphasis added) 4 VRP at 104.

If the trial court has made a definite, final ruling, on the record, the parties
should be entitled to rely on that ruling without again raising objections
during trial. When the trial court refuses to rule, or makes only a tentative

% Respondent does not seek to defend the trial court’s ruling on an alternative basis of timeliness.
10 See PRP at 15-16.
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ruling subject to evidence developed at trial, the parties are under a duty to
raise the issue at the appropriate time with proper objections at trial.

When a ruling on a motion in limine is tentative, any error in admitting or
excluding evidence is waived unless the trial court is given an opportunity to
reconsider its ruling.

(internal quotation marks, braces, and citations omitted) State v. Powell, 126 Wn.2d 244, .
256, 893 P.2d 615, 623 (1995).

In the course of the trial, petitioner’s trial counsel noted the tentativeness of the trial
court’s pretrial reputation rulings. 9 VRP 495. As to Charles Harris, who would testify to
petitioner’s reputation for truthfulness in their shared church community, the trial court
remained tentative. 9 VRP 495-97. The trial court wanted to see whether petitioner
testified, and how petitioner’s testimony developed. /d. Appellant did not present Charles
Harris as a witness and did not seek further ruling from the Court regarding Mr. Harris’
testimony. See 10 VRP and 11 VRP. Rhonda Crockett’s testimony remained unaddressed.
The tentative pretrial ruling remained the only ruling on the record. Petitioner waived any
claim of error on this issue. His appellate counsel’s failure to present that waived error
was not deficient performance.

Petitioner asserts that Rhonda Crockett would have testified that no one else had
ever accused petitioner of sexual assault. PRP at 15. However, the record yields only the
tentative pretrial ruling of 4 VRP 103 and 4 VRP 104. Petitioner’s trial counsel waived
any claim of error relating to the asserted reputation testimony of Rhonda Crockett because
he neither sought clarification of the tentative ruling, nor sought to admit the subject

testimony. His appellate counsel’s failure to present that waived error was not deficient

performance.
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In the personal restraint petition, petitioner presents a third witness, Regina Harris.
PRP at 15-16. Petitioner claims that he “wanted to call” Ms. Harris to testify as to
petitioner’s ‘;reputatioh for sexual morality and for truthfulness in the community.” Id.
The personal restraint petition identifies no offer of proof in the trial record as to Regina
Harris’ reputation evidence and only cites an October 29, 2017 declaration of appellant’s
trial counsel.!! The record indicates that the trial court excluded Regina Harris’ from
testifying regarding M.W.’s behavior in Sunday School class, but that exclusion is not
challenged in this personal restraint petition. 4 VRP 142, 143-44. The trial court explicitly
made no pretrial ruling regarding Ms. Harris’ testimony as to reputation as to truthfulness
evidence. Id. |

In the course of the trial, petitioner’s trial counsel revisited the trial court’s tentative
pretrial rulings:

MR. KANNIN: On our pretrial trial rulings with our witnesses, some of them

were cancelled and some of them, they were left open on these character

witnesses. | just wanted to clarify which ones. I think you said Ms. Harris
could not testify; is that right?

THE COURT: Is she the Sunday schoolteacher?

MR. KANNIN: She's the Sunday schoolteacher.

THE COURT: Right.
9 VRP 495. This Court shoﬁld conclude that in this exchange, the trial court was only
referring to its prior ruling excluding testimony regarding M.W.’s behavior in Sunday
School class (4 VRP 142, 143-44), and not to any potential testimony she might have

regarding petitioner’s character for truthfulness. First, this conclusion is appropriate

1 That declaration only says that “Regina would have testified to James {sic] reputation for sexual morality
in their shared church community.” PRP Appendix 3, paragraph 14. It does not say that Regina Harris
would have testified to petitioner’s reputation for truthfulness in the community.
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because appellant’s trial counsel only asked the judge about the pretrial ruling that “Ms.

Harris could not testify...”'?

, and the judge had never ruled pretrial that Regina Harris
could not testify as to truthfulness. Second, this conclusion is appropriate because during
trial the trial court explicitly again reserved ruling on Mr. Harris’s reputation testimony for
petitioner’s truthfulness and it could only be expected that the trial Court would have
treated Regina Harris’ reputation for truthfulness testimony in the same manner. See 9
VRP 495-96. Furthermore, even if this Court concludes that the record is unclear at this
point, petitioner cannot benefit from this lack of clarity because his trial counsel never
made an offer of proof regarding what Regina Harris would testify to (thereby waiving the
issue). Given these facts, it cannot be said that petitioner’s appellate counsel was deficient
in not raising that issue.

Respondent cannot find anything in the record that supports the proposition that -
Regina Harris would testify as to petitioner’s reputation for “sexual morality,” or even
what “sexual morality” means. Proper reputation testimony does not allow the witness to
define what sexual morality means to her and then say: “Yés, the defendant has a
reputation for sexual morality.” Alternatively, any argument relating to reputation for
sexual morality was waived because no offer of proof was made as to the proffered
testimony, or altematively any such evidence was properly refused because of the absence
of foundational testimony regarding the meaning of “sexual morality.” ER 608(a).
Petitioner’s appellate counsel appropriately elected not to delve into this issue on appeal.

The trial record simply was not sufficient.

129 VRP 45.
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Alternatively, the PRP only presents one citatioﬁ to the record on .this issue: 4 VRP
138. Appellant’s Brief at 15. That reference is not enough to establish that an adequate
offer of proof was made, thét appellant asked the trial court to rule on the admissibility of
that evidence, and that enof should be predicated upon the trial court’s ruling, or failure to
rule, on that request. This claim should be rejected for failure to adequately cite authority.
RAP 10.3ta)(6); Cowiche Canyon Conservancy v. Bosley, 118 Wn.2d 801, 809 and 819,
828 i’.2d 549 (1992).
C. PETITIONER’S TRIAL COUNSEL RAISED THE INFERENCE THAT
M.W. TOLD “THE POLICE” ONE THING AND TOLD THE JURY
ANOTHER. THE STATE REBUTTED THAT BY DEMONSTRATING

THAT M.W.’S STATEMENTS TO THE POLICE AND STATEMENTS
TO THE JURY WERE CONSISTENT.

On August 26, 2013, M. W. first spoke to the police. 8 VRP 401. This was the
same day she made her Facebook posting disclosing her rape. /d. On August 29, 2013,
M.W. was interviewed by Tacoma Police Detective Brooks and Mara Campbell a C.P.S.
worker. 9 VRP 661-62; 10 VRP 722. At trial, on October 7, 2014, Appellant’s trial
counsel cross-examined M.W. regarding her statements to law enforcement. 8 VRP 402-
408, 424. That portion of her cross examination was a very pointed effort to infer that
M.W. was telling a different story to the jury than the story M.W. told to police. /d.
Petitioner’s trial counsel was explicit: “I’m just going to ask her questions about what she
said to the police.” 8 VRP 404.

Prior to 8 VRP 404, it was fairly clear that petitioner’s trial counsel’s cross
examination about her interaction with the police involved asking M.W. about her
statements to the ﬁolice on August 26, 2013. From 8 VRP 404 to 8 VRP 407, the

questioning is ambiguous—it appears directed to the police officers of August 26, 2013,
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but several of the questions are unlinked to a specific interrogation and are open-ended."?
The questions asked at 8 VRP 408 could relate to both the 8/26/13 interview and the
8/29/13 interview. The question at 8 VRP 414 clearly related to all interviews.!* Viewed
in total, the record demonstrates that petitioner’s trial counsel was inferring that M.W. did
not tell “the police” many of the things she later testified to in court. The State was
permitted, by ER 801(d)(1)(ii), to introduce M.W.’s prior consistent statements to police to
demonstrate that M.W. did tell “the police” the things she later testified to in court. .

ER 801(d)(1)(ii) allows the admission of consistent statements “offered to rebut an
express or implied charge against the declarant of recent fabrication or improper influence
or motive.” If the defendant raises an inference of recent fabrication, the State is entitled to
rebut that inference with prior consistent statements. State v. Thomas, 150 Wn.2d 821,
856, 83 P.3d 970 (2004); State v. McWilliams, 177 Wn. App. 139, 148, 311 P.3d 584, 588
(2013). Moreover, where the defendant alleges ineffective assistance for counsel's failure
to object, he must show that the objection would have been sustained and that the trial's
outcome would have been different. In re Pers. Restraint of Benn, 134 Wn.2d 868, 909,
952 P.2d 116 (1998); State v. Price, 127 Wn.App. 193,203, 110 P.3d 1171 (2005).

The most that can be said for petitioner’s proposed objection to the prior consistent
statements is that the question might be perceived as close. The admission of prior
consistent statements is a discretionary decision of the trial court subject to reversal only if
manifest abuse is shown. State v. Dictado, 102 Wn.2d 277, 290, 687 P.2d 172, 181

(1984) (citing State v. Epton, 10 Wn.App. 373, 518 P.2d 229 (1974)). The failure to

13 “And you don’t recall telling them that he did not expose his penis to you? 8 VRP 405-06.
“You don’t remember being asked that by the police?” 8 VRP 404.

“You never told the police that any of this ever happened in any car, did you?” 8 VRP 407.
14 “And you didn’t say anything about that to the police, did you?” 8 VRP 414,
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object in this case can fairly be characterized as trial counsel’s implicit recognition of the
inference he was actually trying to create and the ER 801(d)(1)(ii) consequence of that
inference. If trial counsel's conduct can be characterized as legitimate trial strategy or
tactics, it cannot sefve as a basis for a claim that the defendant received ineffective
assistance of counsel. State v. McNeal, 145 Wn.2d 352, 362, 37 P.3d 280, 285 (2002)
(citing State v. Adams, 91 Wn.2d 86, 90, 586 P.2d 1168 (1978)).

IV.  CONCLUSIONS:

Petitioner’s appellate counsel was not ineffective. The text messages petitioner
complains about could never have been shaped into a viable appellate issue. Every text
was either cumulative to other testimony, or was never made a part of the record. None of
the texts were demonstrated as authentic to the trial court pursuant to ER 901(a).

Petitioner’s appellate counsel could never have framed an argument about the
exclusion of reputation evidence, because the trial record was not preserved well enough
for such an argument. Petitioner doesn’t cite to the record sufficiently enough on this issue
for this court to evaluate the validity of his factual assertions.

Petitioner’s trial counsel was not ineffective for failing to object to the State’s ER
801(d)(1)(ii) consistent statement evidence because petitioner’s trial counsel created the

inference that the alleged victim’s story changed between the time she talked to “the
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police” and the time she testified. The consistent statements admitted into evidence
rebutted that inference.
This personal restraint petition should be dismissed.

DATED: March 1, 2018.

MARK LINDQUIST

Pierce Co Wuting Attorney

Mark von Wahlde

Deputy Prosecuting Attorney

WSB # 18373
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o7 SUPERIOR COURT OF WASHINCGTON FOR PLERCE COUNTY
~
4 8 STATE OF WASHINGTON,
9 Plaintiff, | CAUSENO: 33-1-04758-8
;o vs
J
= JAMES E1LIS CROCKETT, WARRANT OF COMMITMENT
o 1) 3 Camey Jail
" Z)QDept of Corrections ‘9.
s | Defendare. | 3) ] Other Custody : DEC 22 ,zm
Lo 'T r
N3
~
M 14
ot
15 THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:
16
WHEREAS, Judgment hss been pranounced against the detendant in the Superiar Court of the State of
17 Washington for the Coumnty of Pierce, thet the defendant be punished g5 specified in the Judgment and
Sentence/Order Modifying/Revoking Proostion/Cammunity Supervision, a full and correct copy of which is
Lt 18 attached hereto,
[ i e
19
20 (|1 YOU,THE DIRECTOR, ARE COMMANDED torecewve the defendant for
dassification, confinamaent and placement a¢ ordared in the Judgment and Sentence.
21 (Sentence of confinement in Fierce Camy Jail).
22 . ., C
{<2 YOU, THE DIRECTOR, ARE COMMANDED to take and delver the defendant to
23 the proper offices of the Depatmet of Carsctions; and
viug 24
mRer YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE
25 COMMAMDED to reczive the defmndant for clascifization, confinenient and plecernznt
as ardered in the judgment and Sentence. (Sentence of cantinement in Department of
26 Caredaans custody).
27
28
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Case Number: 13-1-04758-8 Date: February 23
SerialiD: 7D0542EF-FB3B-404C-AF 3FOAGFCD91B 13-1-04758-8
Certified By: Kevin Stock Pierce County Clerk, Washington

{13 YOU, THE DIRECTOR, ARE COMMANDED toreceive the defendant far
classificetion, confinement end placerant as aderad in the Judgment amd Sentence.
(Senzence of canfinement or piscement not covered by Sections 1 and 2 above).

Dated ]’,)! 19 l M

TR m@&ﬂ\

JUDIE S

Date

0EC 27 TR

STATE OF WASRINGION

County of Pierce

1, Kevin Stock, Clerk of the above entitled
Court, do heveby cartify that this faregoing
insorument is a true and carect copy of the
oiginal now on file in my office.
IN WITNESS WHERECEF, I harevnto st my
hand and the Seal of Said Court this

dsy of ;

REVIN STOCK, Clerk
Sy Deputy

wrp

WARKANT OF
COMMITMENT -3

N T K,:C\%gmh ........................
SRNE SRR, W
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) ¢ DEX X

Office of Prosecuting
23 Tucoma Asenue
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. Case Number: 13-1-04758-8 Date: February 28.8

SeriallD: 7D0542EF-FB3B-404C-AFEED3FOA6FCDI1B  ]1.].04753-8
Certified By: Kevin Stock Pierce County Clerk, Washington

FILED™

CRIMINAL DIV. 4 F
IN OPEN COURT |

DEC 19 20t

PIERCE CEGNTY, Clerk

By e
Sl

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, .
DPlairgiff, | CAUSENO. 13-1-04758-8 DEC 22 20“

7s JUDGMENT AND SENTENCE (FJS)

Prison

JAMES ELLIS CROCKETT I TRCW O.0MA 71200, M4 577 Drison Confinement
Defendant | { ] Jail One Year or Less

[ ] First-Time Offender

SiD: 27745244 [ 1 Special Sexnai Offerder Sentendng Altaqstive

DOB: 05/05/194% [ ] Special Drug Offender Sentencing Alternative

[ ] Aitemstive to Canfinemeat (ATC

( J Clerk’s Action Required, para 4.8 (SDOSA),

A7and 4.5 (SSO5A) 4.15.2,53, 85 ad £8

[ jJuveniie Decline | |Mandaiory [ |Discretionary

L HEARING

11 A sentencing hearing was held and the defendant. the defendant's lawyer and the (deputy) proseaiting
sitoamey wre presant.

. FINDINGS

There being no reason why judgment should not be pronounced, the court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was famnd guilty . 1v1(v14
by{ lpiee [ Y]juy-verdica{ ) benchurial of:

[ COUNT | CRIME RCW ENHANCEMENT | DATEGF ! INCIDEINT NO.
TYPE® CRIME

I TADE OF A CHILD IN 0A42.076 % 0%/01/0% — | 132381111
THE SECOND 10.99.020 113008 TACOMA PD
DEGREE/DV (137)

il FArE OF & CHILL IN VAWM 06 & QIGIIG8 — | 132381111
THE SECOND 10.99 020 11730/08 TACOMA D
DEGREEDV I37)

m RADE OF & CHUD IN DA 44,076 & ORAOV/0R - | 1223811)]
TR SECCWD 10.56.02¢ 130008 TACCMATFD
DEGREE/DV 137)

JTDGMENT AND SENTENCE {US)
(Fetony) (772007) Page 1 of 13

Office of Prosecuting Attorney

! - = l }. L{ L{ )— ’) 930 Tucoma Avenue 8, Room 946
‘ . . Tacoma, Wushington 98402-2(71

Telephone: (253) 798-7400
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. Case Number: 13-1-04758-8 Date: February 28%
SeriallD: 7TD0542EF-FB3B-404C-AFEED3FO0A6FCD91B  ]1.-04758-8
Certified By: Kevin Stock Pierce County Clerk, Washington

I( CUUNY | CKIbE RO ] INHANCEMENT | DAYEOF , INCIDENY RO.
J TYPE® CRIME

! v RAPE CF A CHOLIDVIN 98 44 16 & ’ 0EON0E ~ ) 132381111

i THE SECOND 10.99.G20 11/30/08 TACOMAPD

| DEGREEMDV (A37) !

¢ (F) Firearm, (D) Other deadly wegpons, (V) VUCSA. in a proteced zone, (VH) Veh Hom, See RCW 46.61.52¢,
(JB) fuvenule present, (SM) Sexual Motwvation, (SCF) Sexusl Conduct with a Child for a Fee. See RCW
SMA_523(8). Jfthe oime isa drug offense, include the type of dug in the secend coluran)

....................

{X) The State has pleaded and proved thst the onme charged in Coumt(s) 1; 1L I, IV involve(s) domestic
ginlence.

{ ] Current offenses encampassing the same criminal conduct and counting 8s e gime in derermining
the oftender scare are (RCW 9.94A4.58Y):

{ ] Cther arrent conviaions iisted under different cause numbers used in calcuiaring the offender scare
are (Jist offense and cause number):

22 CRIMINAL HISTORY (RCW 9944 528): NONE KNOWN OR CLAIMED

| ] The cowt finds that the following pnar convictions ere one offense tor purposes of determining the
offender score (RCW 0.944,.525):

{ § The foljowing prior convichions are not counted as paints but 85 enhanceaments pursuant to RCW 44 61.520:
2.3 SENTENCINGDATA:

COUNTY | OFFENDEK | SHRIQUSNESS STANDARU RANGE PLUS TOYTAL STANDARD | MAXOMUM
NO. SCORE ' {° LEVEL {not inchuding enhmcements) | ENHANCEMENTS RANGE TERM
fincluding onbacoriomts)

I ? X 210-230MOS 210-28034C5 LFW
$30,000

I g Y1 210 - 220 MOS 210 .- 280 MOS LIFE/
$30,000

o 9 Al 210 - WLOMCS 210 2202408 LIFs/
$30,000

v Y X 210-- 280 M08 210280 MOS LTE
$50,000

2.4 | } EXCEPTTONAL SENTENCE. Substantial and compelling ressons exst which justify an
ceptional senterce:
{ ) within]| ] below the standard range for Count(s)
{ ] above tne standard range for Couni(s)

( 17The defendant and state stipulate that justice is best sa'vad by impagtition of the srcaptional sentence
aLor e the standd range oid the court finds the exceprionel sentence fizthers and is consistent with
the interests of justice and the purposes of the sentencing refarm act.

{ ) Aggravating tactars were | | stipulated by the defendant, | ] found by the court after the defendant
weined fury trigl { ] fond by iirv by special intarrogetery,

Findings of fact end conciusions of 1aw are atrached in Appendix 2.4. [ § Jury’s special interrogatcry is
sttached. The Prosecuting Attamey [ | did[ ] did not recommend & similar sentence.

JUDGMENT AND SENTENCE (S}

ovsecssesnsonsovessanse

(Felmy) (7f 2O l_) Page 20f13 4 Office of Prosccutingt Attorney
930 Tacoma AvenueS. Ruom 946
Tacoma, Washington 98402.2171
Telephone: (253) 79*-7400
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Certified By: Kevin Stock Pierce County Clerk, Washington

25 ABILITY TO PAY LEGAL FINANCIAL OHLIGATIONS. The courrt has considered the total amount
owing, the defendant’ s past, present and tuture ability to pay legat financial obligaticns, including the
defendant’ s finandal resources and the Jikelihcod that the defendent’s atue will change. The court finds
thar the defendant nas the ability ar likeiy future ability to pay the iegal financiai coligations imposed
herein RCW 9.94a 753,

{ | The following extracrdinary circumstances exist that make resitution ingppropriate (RCW 9.94A.7753):

{ | The following extraardinary crcumstances exist that make pavment of nonraandatary legal financial
ohligarione ineppropriate:

2.6 { 1 FELONY FIRFARM OFFENDER REGISTRATION. The defendant committed g felony tirearm
offenes ae dofinad in PCW 0.41.010.

[ | Tne court cansidered the following factors:
[ ] the defendant’s ariminal mstery.

{ J whether the detendant has previously been tound nat guilty by reason of insanity of any offense 1n
thiz state or elsewhare,

{ | evidence of the defendant’s propensity for violence that would likely endanger persons.
{ | other:

( | The court deaded the defendant{ ) should| } should not register as a felcny firearm oftender.
. JUDGMENT
il The defendant is GUILTY of the Counts end Charges listed in Paragraph 2 1.

32 [ ] Thecourt DISMISSES Counts .1 ) The defendant 1s found NOT GUILTY of Counts

D L L T Ve

|LV. SENTENCE AND ORDER
I'T [S ORDERED:
41 Defendant shall pay to the Clerk of this Court' (Piorce County Clark, 930 Tacoma Ave #110, Tacoma WA 98407)
JASS COLE

.....................

RTNRIN s 157.99  Retomate Matht (ace A,ﬂ..,',;.l, ¥ 101591017 wA

¥ Restination to:
(Name end Adgdress--address may be withheld end provided confidentially to Clark's Qffice).
v § ........500.00 Crime Victim assesament
DNA $ ... 10000 ONA Datsbase Fee
PUB - I Court-Appointed Attorney Fees and Lefense Costs
FRC $ . .200.00 Crimunal Filing Fee
o $ Fine

evorremseommscaseramasn

JUDGHENT AND SEMTENCE {J5)
(Felony) (¥/2007) Page 30of 13 Offiee of Prosecuting

9M) Tucema Avenue

Attorney
Room 946

Tacoma, \Washington PR402-2171
Telephune; (153) 79R-7400
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. Case Number: 13-1-04758-8 Date: February 28.8

SeriallD: 7D0542EF-FB3B-404C-AFEED3FO0AG6FCD91B  13-1-04758-8
Certified By: Kevin Stock Pierce County Clerk, Washington

OTHER LEGAL FINANCIAL OBLIGATIONS (specity below)
L T

C . Other Costs far:

$A91.8 orar

vavonnyeessrsscucssssne

_(Other Costs tor:

{ ) The abowe tatal does not incjude al) restiition which may be sat by later order of the court. An agreed
restifirion arder may be entered. RCW 9.04A 753, A regtinvion heering:

{ ] shall be set by the prosecuter.
{ | is scheduted for
K RESTITUTION. Order Attached

{ | The Department of Carrections (DOC) or derk of the cowrt shall immediately 1ssue a Natice of Payroll

. Daduction. PCW 0,044 7602, RCW 0.044 76X(8).

!

[X]) Al payments shall be made i accardance with the palicies of the clerk, commenging immediately,
wlets the court snecifically cats forth the rate hersin: Not lessthan § EZ Cio ZZZ& per rnanth
commending. Yz Ceo [ ¢/erK . ROW 9.94.760. If the court doés net set the rate herein, the
defendant shatl teport to the clerk’s office within 24 hours of the entry of the judgment and sentenceto
oL 3P apesynient pian

The defendsnt shali repart to the clerk of the court v as directed by the derk of the cart to provide

financial end gther information ssreguasted RCW 9.94A.760(73(0)

[ 1 COSTS OF INCARCERATION. 1n addition to other costs imposed herein, the court finds that the

defendat has or i3 Likely to have the raeans te poy the coms of incarcaratior, end the defendent is
wrdered to pay such coxs at the satnary rate. RCW 10.01.160.

COLLECTITON COSTS The defendant shall pay the costs of services to coliect unpaid lezal financial
cbligatiors per corsract or eange. RCW 36.18.160, 9.942.7€) end 19,1650,

INTEREST The tinanoal obligayons imposed 1n this judgment shall besr interest fram the dste of the

judgment umtil peyment in full, gt the rete epplicable to dvil judgmente RCW 10.82.000

COSTS ON AFPEAL An sward of costs on appeal against the defendant may be added to the tceal legal
finencie! chligatione. RCW. 10.73.15Q

ELECTRONIC MONITORING REIMBURSEMENT. The detendant is ordered toreimburse

for the cont of preevial eledtronic manitering inthe enart f' §

[X) DNA TESTING. The defendant shslt have & blood/biological sample drswn for purposes of DNA
idensification analysis and the defendars chall fully cocperate in the testing The appropriste ggency, the
canty ar DOC, shaii be responsibie for obtaining the sample priar to the defendant’s release fram
confingnent. KCW 43 43,754,
b(E.W YESTING. The Health Department or designee chall test and coumsel the detendant for HIV as
£ocn a5 possible md the defendare chail fully cocperete in the testing. RTW 70.24.340.
NO CONTACT pilas

Clb
The defendsnt shall not have contact with_ M -L . \J (name, DOB) including, but nct
limited to, perzanal, 7erbsl, telephonic, written or contast through ¢ third party for Life yeoxr: (not to
exceed the maximum Sanitary sentence).
f<| Domesnic Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Assault Protection
Order it filad with this Judgment and Setence. '

(name of eletronic monmtaring agency) at ;

JUDGHMENT AND SENTENCE {3

(Felony) (1/3007) Page 4 of 13 Office of I'rm\-culi;j:\"ornty

930 Tacoma Avenue
Tucumu, Washingto
‘Telephune: (233) 7

. Room 946
98402-2171
7400




bbb
rrev

-,

)
O

WL

rrefv
W
0
r‘-

.__j-
~f
O
u "“".: L
[ ,‘(q r
N

¢

Lhbd
reer

LLeL
rrrr

“LLL
rrer

13

14

15

23

24

25

26

27

28

44

. Case Number: 13-1-04758-8 Date: February 2%
SeriallD: 7D0542EF-FB3B-404C-AFEED3FOA6FCD91B  |3.].04758-8
Certified By: Kevin Stock Pierce County Clerk, Washington

UTHER: Property may have been taken into custody in conjunction with this case. Froperty may be
retirmad to the rightfil owner, Any claim for retiom of such property must be mede within 00 dave  After
90 days, if you do nor make 8 claim, property may be disposed of sccording to law.
& g
Aofead i H, 85 Amin0€D
el ol ¥ €v/ 1A

-

un‘"fal"“" ,
4498 (] All‘greperty 15 herey tarteited

2.4p

4.5

jd Property may have been taken into aistody in conjunction with s case  Property may be recumed to
the rightfu] ownar, Any rlaim for retum of snch propaty must he msde within 90 deys Aftar 00 days if
you do not make & Cigim, property may be disposed of sccarding to law.

BOND 15 HEREBY EXONERATED

CONFINEMENT OVER ONE YEAR. The detendant is sentenced as follows:

(8) CONFINEMENT, RCW 9.94A 589 Defendant 15 sentenced to the tollowing tem of total
confinament in the cuztody of the Department of Corrections (DOC):

moths on Count é manths on Count

esesssnmavaseesasavenar

...................... s mcare M. momcam

CONFINEMENT. RCW 9.93A.7)2. Defendant is sentenced to the tollowing term of confinement in the
austsdy of the Depararant of Carxticns (©OC):
vat" _z-—- Ma'lp.n\\'n. TVn. 219

Comt [ Minmum Tem: ole Maths  Maomum Tem: Lifa

maonths on Count % manths on Count %ﬁ”

Meafl; M‘!X"A-U'\- 7(/»- L'(C

Seoosner

Caunt 115 ...... Mimmum Term ?'D Maonths Maimum Tem: L'"Fe

Camt IL MinmumTem __ 210 Months  Maxirmum Term: Cofe

The Indeterrninate Sentencing Reoilew Board may increass the mihirnurn tein of continernent

Actual number of months of total confinement ardered 1s: '9 10 ponfhy l-v (e

(Aad mandatory firearm, deadly wéapons. and sexual motvation enhasncement tme to run consecutively to
cthar caurts, =ee Sextion A 2, Sentencing Data, above).

( }The confinement time on Count(s) ___

cousxcm'wwc%r SENTENCES. RCW 9.94A 5§89, All counts shall be served
concurrently, except for of those counts for whuch there is 3 gpecial finding of a tirearm, cther

_. contain(s) 3 mandatory minimion tem of’

sonssnssernersesseryanspons

JUDGAMENT AND SEMTEMNCE {J5)
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Certified By: Kevin Stock Pierce County Clerk, Washington

deadly wespon, sexual motvation, VUCSA in s protected zone, or manutachure of methamphetamine with
iurenile prezent gs =t foxth ghove gt Sexion 2.2, and except for the following coumte which chall he eaved
consecurively:

The sentence herein shall nm consecutively to all telony sentences in other cause rumbers imposed prior to
the commission of the orime/s) being centanced The senrence herein thell run conanrently with felony

sentences in other cause numoers imposed after the commission of the arime(s) veing sentenced except far
the following cause numbes RCW 9.94A 530:

Confinement shsll cornmence immediately uniess otherwise set farth here:

(6) The defendant shali receive redit for time served prior to sentencing if that confinement was solely
under this cause monber. RCOW S MA 505, The tirze served shall be camputed by the jail uniess the
credit for time served priar 1o sentencing is specificaliy sex fortn oy thecowrt: _J6 o 15

[ J COMMOUNITY PLACEMENT (pre 7/1/00 offenses) is craered as follows:

Count ' for months,

Count for __months;

Count for morrhs;

[ | COMMURITY CUSTODY (o determine which ottenses are eligivle for or raquired for community
austedy see RCW 8. MA 70T

‘T'ne defendant shail be on community custody for:
Count(s) 36 months for Sericus Violent Offensas
Count(s) {8 months far Violent Offenssas

Count(s) 12 months (for gimes sgaing a person, drug offenses, ar offenses
irwolving the unlawful possession of a firearm by a
O gANE MEMD &F (F J35caas)

Note: cdmbmed term of confinement and community custody for any particilar offense cannot exceed the

gahroey mavirme. BOW 0042 701

[4 COMBMUNITY CUOSTODY is Ordered for counts sentenced under RCW 9.94A.712, fram time of

release from teta! confinemant until the evpiration of the mavirum sentence: . . ;)
~ o 9 o) e Years Crom dawi date C73 €or e remarnde Jf fig| &7 il
~ Count f until years from today’ s date | V( far the remminder of the Defendant’ s life.

- Count @ untif years from today’ s date ‘ { \( far the remawnder of the Defendant’ s hie.

“Count ,'45 until years from today’ s date ﬂ( for the remainder of the I efendant’ s hhfe.

(B) While on commurnity placement or commumity custady, the defendant shall: (1) report to and be
gailghle for contat with the eesigned compamity corractions officer ac directed, (2) work at DOC-
gpproved education, empioyment and/ar community restitition (service), (3) noufy DOC of any change in
defendant’s sddrass ar employment; (4) not consume controlled substances axcept pursuant to lawtuily
issied preseriptions, {5) net inlewfully pessess contoiled substaces while in coremmity cozody, (§) nat
own, use, ar possess firearms ar grmunition; (7) pay suparvisian fees as deremined by DOC; (8) perfam

JUDGMENT AND SEMTENCE {JS;

(Felony) (7/2007) Page 6of 13 : Ofice of Prosecuting Attorney

930 Tacoma Avenue §. Room 946
Tacoma. Washingtor] 98402-2171
‘Telephone: (253) 798 7300
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attirmagve acts as required by DOC to contum camplian ce with the arders of the court; (V) abide by any
sdditiona! coenditions imposed by DOC under PZW 0,044 704 and 706 and (10} for sex offenser, submit
1o elecronic monitaring it imposed by DOC. The defendant’ s residence locstion and iiving arangements
are subject to the pnar approval of DOC while in comrnumity placement or community custody.
Ceonunmmity codedy for sexn offanders not sentenced unday RCW 9.942,. 712 rmay be extended for up tothe
Fanrary matimum team of the sentence. Violstion of community custody imposed for 8 sex offense may
result in aaditional continement.

The court cvders that during the penod of supereision the defendant shall:

,{4 consume no alcohol.

(frmwenoconacwith: Vickm 97 By Miascs

[p4 remain (4 withun [ ) outside of & specitied geogapmc;l voundary, towit: |Y)(f Ceo

p 4 q:‘:,................
(V] not sarve in any paid or volunteer capacity whare he ar she has cantrol ar supervision ot{ninu's under

1) participate 1n the foilowing cnime-relsted treatment or counseling sawcesf‘yd orervel Es X ¥

tuv

{ ] undergo an evaluation for treatment for | | damestic violence | ) substance abuse

[ | mentat hesith { ) angar management and tlly comply with all recommended treatrent.
|4 comply witn the tollowing cime-related profubitions: & A @/ fV Cew

4 Othar conations:

as._. fet an’!:m..”n.\;.m.m.;.‘s.‘zpaa'u H_x. &

{ | Far sentences impoted undar RCW 9944702, other conditians, induding elegtranic maonitaring, may
© be impased diving commmity qustody by the Indetorminete Sentence Feview Boerd, & inan
emargency by DOC. Emergency conditions imposed by DOC shail not remain in effect langer than
seven warking daye

Court Ordered Treatment: If any cowrt ardars mentsl health ar chemical depenagency trestmert, the
defendent musgt netifyy DOC and the defendant st ralease restment infermstion to DOC for the duretion
oOf incarceration and supervision RCW 9. 644 562,

FROVIDED: That under no circumstances shall the total tam of confinement plus the term of community
Quatedy ectually sarved exceed the stehzary nuaximum for each offanse

( | WORKETHIC CAMF, RCW 9.944 690, RCW 72.09.410. The court tfinds that the defendant 15
eligitle and is likely to qualify for work ethic canp and the cowrt recamimads thist the defandar2 serve the
sentence at a wark etnic camp. Upon compieion of wark etnic camp, the defendant shail bereieased on
commimity custody for any remaining time of total confinement, subject to the conditions below. Viclatian
of the conditions of covrmity custody mey result in a rern to total canfinement for the balance of the
defendant’ s remaining time of total confinement. Thne conditions of community custody are stared above in
Secion 4.6,

QFF LYMIT S ORDER (known drug trafficker) KCW 10.60.020. The tollowing areas are off limits tothe
defendsnt while under the sup=ryition of the Caunty Jail o Depertment of Corettions:

JUDGIIENT AND SEMTEMCE (J5)
- (Felony) (772007) Page 7 of 13 Office of Prosecuting

9} Tucoma Avenue §
‘Tacoma, Washingtun
Tetephone: (253) 7984

Attorney

Room 946
8402-2171
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54

- CONFINEMERT. RCW 99447712, Defmdm is sentenced to the tollowing term of confinement in the
austedy of the Depzimaet of CG"L-JUI‘
;‘ Co

/“L.mm f Minumum Term: 32 ... Maonths Maxyrum Term: (z"t[?
4
%m ‘fﬁ“ Mimmum Term di1° Maths  Maxmum Term: L [1
= L te
—Camt ¥ Mimmum Term 212 Months  Msximum Term: )

-

-

_ Comt
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13-1-04753-3

vt ’L-——’Mm'ﬁwm Um> 2 ,0 Menhos Mw'hhl* ’}'VM -—4;-’__;_1__—..

The Indeterrainate Sentacing Reoiew Board rnsy inaresse the minirenrn tein of confinernent. j<§
COMMUNYTY CUSTODY 15 Ordered for counts sentenced under RCW $.944..712, from time of release
from toral confinement (mtil the evpiration of the mayinmam sentence:

Count f until yeers from todsv's date bQ’ for the remamder of the Defendant’s ife
Camt until years fraom today’ s date }(j for the remainder of the Defendant’s Life.

until yews frantodsy’'sdate (4  for the remainder of the Defendant’s hife

QR [R

- (M‘\' __'_.‘u‘dl', === yu'-n' (ﬂ'a. Podey a’anle @ Cr He "C"vau'-o/?‘,f 1,

- NOTICE OF INCOME-WITHHOLDING ACTION. f the court has not ardered an immecdhate notice

V. NOTICES AND SIGNATURES PAC I Y ¢

COLLATERAL ATTACK ON JODGMENY, Any petition ar motion for collateral attsck on this
Judgraert and Sentence, including iz nat limited to my pesonat rescwine pm..m, 2ate habeay capus
petition, motion to vacate judgment, motion 1o withdrsw guiity plea, mouon for new trial or motian to
arrest sudgment, must be filed within one vear of the final 1udgnezt in this matter, #xcept gs provided for n
POW 1072100, RTIW 10.73.00¢.

LENGIH OF SUPERVISION. For an offense cammitted prior to July 1, 2000, the detendsnt shail
rerain imder the court's jurisdiction and the suparvision of the Denartment of Carrection: fov g period up to
10 years irom the date of sentence ox release iram confinement, whichever is ionger, to sssure pgyment of
all legal financial obligations unless the court extends the arimunal judgment an sdditions! 10 years For an
offense committed an o after July 1, 2000, the couwrt sha!l retain jurisdiction cver the offender, for the

purpose of the offender’ s campiiance with psyment of the legai financial obiigatians, until the oblxganm is
completely satisfied, regardless of the statutory maxinuam tfor the oime. RCW 9.944 760 snd RCW
0.04.6_505. Thecla¥. of the caurt is arharized 1o colled impaid logal financial cbligetions &t any time the
offender ramains under the jurisdiction of the court far purposes of nis or her legal financiai cbligarions
RCW 9.99A.°760(4) and RCW 9.94A.7753(4).

ot'psyroll deduction in Section 4.1, you are notified that the Department of Corrections ar the clerk of the
court gy iseae @ netic of payroll deduction withowt notice to you if yeu aremare than 20 days pat due in
mcnhly payments in an amourz equsl to or grearer than the amount paysble far ane month! RCW
0.9a4, 7602, (ther incane-withholding action undar RCW 9.94A may be taken without further notice.
RCW 0.94.8 740 may he taken withost fimther notice. RCW 9.042,760C.

RESTITUTION H¥ARING.
| ) Defendant waives any nght to be present at sny restitution hearing (s1gn initials):

eecseseovesssovessreeve

JUDGMENT AND SENTEMCE (IS}

(Fatony) (7/2007) Page of 13 Office of Prosecuting Attorney

930 Tacoma Avenue §. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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CRIMINAL ENFORCEMENT AND CIVIL COLLECYION. Any violation of this Judgmert and -
Sentence is punithable by up to 67 daye of confinement per violation, Per tection 2.5 of this deament,
iegal financiai obligations are coijectibie by civil means. RCW 9.944 634.

FIREARMS. Y ournust inwnedistely surrender any concealed pistol license and you may not own,
use or possess any fireami undess your yight to dc 50 is restored by a court of recerd. (The court diek
tnal] forward a copy of the defendant’s driver's license, identicard, or comparsoie identificarion to the
Department of Licenung along with the dete of convicion or commutment) RCW 9.41.040, £.41.047.

SEX AND KYDNAFPING OFFERDER REGISTRATION. RCW 9A 44.130, 10.01.200.

1. General Applicability snd Requirements Because this aime mnvolves a sex offense or kidnapping
offanse {e.g, kidnapping i the firet degres, kidhapping in the second degree, o wnlawful iraprisonmen? 2s
defined in chapter 9A 40 RCW) whare the victim is a minar defined in RCW 9A.44.139, you are required
toregister with the sharitt of the county of the state of Washington where youreside {f youarencta
rezident of Washingion izt you are a sudent in Washington or you are enployed in Weshington o you cerry
on 8 vocation in Washington, you raust register with the sheriff of the county of your school, place of
employment, or vocation. ¥ ou must register immedistely upon being sentenced unjess you are in custody,
in which coue you must register a the tirne of your relegse and within threz (3) business days fraw the time
of release,

2. Offenders Who Leave the State and Retum: If you lesve the state following your sentencing or
release fram custedy but later mowe back to Washington, you must registar withir: three {3) tusiness days
after moving to this state. If you are under the jurisdicrion of this stare’ s Department of Carrections, you
must register withun three () business days after moving to this state. 1f you leave this state following your
stendr.g or relesse fram cusody but e while nat a retidan: of Waskington you becare mployed in
Washington, carry our 8 vocarion in Washington, ar atzend school in Washingron, you mus registar within
three (3) business days atter starting schoo) 1n this state or becaming emploved or carrying out & vocation in
thic state,

3. Change of Residence Within State and Leaving the State: It you change your residence within @
county, you muet provide, by certifisd mail, with return receipt requested or in: perscn signed written
naeice of your change of residence to the sheriff within three (3) business days of moving. If you change
your residence to 8 new county within this state, you must register with that county sherisY within three (3)
business dayz of moving, and rust, within three (3} buciness days provide, by catified meil, with retun
receipt requested ar in persan, signed wrien natice of the change of address in the new county to the
county sheritt with wham you Isst registered. If you move out of Washington State, you must send written
notice within three {2) business days of meving to the county sheriff with whom you last registared in
‘Washingron State.

4. Additina) Requirernents Upan Moving to Ancther State [f you move to ancther state, aritycu
wark, coyy on a vocgtion, o stand scheo! in another state you rauat registar anew address, fngaprints, and
phctograph with the new stare within three (3) pusiness days after establishing residence, or after beginning
to wark, cay an a vocation, or attend school in the new state. Y ou must also send written notice within
three (2) days of moring to the now t2te orto 2 foreign coumtry tothe county sheriff with whom you last
registared in Washingron Stare.

5. Notitication Requirement When Enrollmg in or Employed by a Public or Private institution o
Higher Fducstion cr Conmner School (K-22): If you are arezicent of Washingion end you are admitted t
4 pubiic or private instinxion of higher education, you are required to naify the sheriff of the county of your
residence of your intent to sttend the instintion within three (3) business days prior to anving et the
instintion. If you become enployed 2t & public or private instittion of higher educstion, you ars requiredto
notify the sheriff for the county of your residence of your employment oy the inginrion within tree (3)
business davs pricr to beginning to werk at the instituhon. If your envoliment o employment & 2 pubhc ov
privats ingitution o higher eduction istarinated, you are required to natify the sheriff for the asunty of
your residence of your termination of enroilmant o empioymen within tiree (3) business days of such
tervmnation. It you sitend, or plan to atend, 8 public or private school reguiated under Titie 28A RCW or
chaptar 7240 RCOW, yvou ere required to notifyy the sherif¥ of the county of your residanze of your itet 1o

JUDGMENT AND SENTENMCE {JS;

(Felony) (172007) Page 9 of 13
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]
3 sttend the school. You must notity the shenff within three (3) business days pnar to amving at the school to
o 2 sftend clseess The sheriéf shall preevptly notify the principal of the tchool.
i g 3 6. Registration by & Persma Who Does Not Have a8 ¥ixed Residence: Even if you do not have a fixed
- residence, you arerequired toregister. Registration must ocowr within three (3) busiress days of relesss in
4 h ‘ the councy where you are being supervised if you do not have & residence at the time of your release fram
custody. ‘Within three (3) business days after losing your fured residence, you must provide signed wnitten
netice to the sheriff of the caunty whars you lasgt registersd, If you diter 5 different comny and stay there
5 far mare than 24 howrs, you wili ve required to register in the new countywirthin three () business dsys
after entering thenew county.  ¥You must aisoreport weekly in person to the sheritt of the county where
6 you gre registared. The weekly rapart chall be o a dayr specified by the sounty sheriff's office, and shell
(] ocar during normal pusiness howrs. Y ou may be requirad to provide a iist the locations where you have
o7 ) stayed curing the last seven days. The lack of a fived residance 15 a factor that may be considered in
I~ determining en offsnder’ s ritk level and shall meke the offender subject to dinclonirs of infamnion to the
++ 8 .public at iarge pursuant to RCW 4.24.330.
7. Apphcatiom for a Name Change: If you apply for a name changg, you must submit a copy of the
tLud 9 spplicetion to the comty sheriff of the county of your residence and to the eate petral net fewer then five
e days befare the entry of an arder granting the name change. If you receive an arder changinig your name,
ot 10 you must submit 8 copy of the crder to the county shenft of the county of yaur residence and to the state
i patral within three (3) business Says of the entry of the Sday, RCW OA 44 13007,
L . ; s . L ———
;.! il Gﬁ? ‘The defendant 1s a sex offender subject to indeterminate sentencing unda RCW 99&/}2/
~o12 :
i
Sk 5.8 ( | Thecout findsthet Count ... 15 a felany m the cammission of which a motar vehicle was used.
. The clerk of the court is dirsctad 0 brenediately forwad an Abstract of Court Recard te the Deparonent of
g Licensing, which must revoke the defendant’ s driver’ s license. RCW 46.20.285. '
-t .

b 8 59 1f the defendant is or becomes subject to court-ardered mental heaith or chemical dependency treatment,

e ‘ the defendent must netify DOC and the defendmt’ s regtmaent infonmation muet be shared with DOC for
the duration of the defendant’s incarceration and supervision RCW §.94A4. 562

16
510  OTHER: JlﬁM;) U sy F

17 .

18

19 i

o0 DONE in Open Cowrt and in the presance of the Sefendat this date. 1214 "3 ! L
bbby 2|
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22
2 WM/—-’

aa Depury Prosearxing Axamey
Pnntname:M'sA N(HgL
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1 ,
o
(q; £ VOTING RIGHT'S STATEMENY: RCW [0 64.140. | acknowledge that my right to vote has been [ost due to
(:') feloany convicions If1 am registered to vote, my vcter registraticn will be cancelled. My right te scte may be
3 rexcred by: &) A certificate of discharge issued by the sentendng court, RCW §.944 637, b) A cowrt arder issued
by the sentencing court restaring the nght, RCW 9.92.086; ) A final arder of discharge issued by the mdeterainate
4 zetonce review board F.CW 0.96.050, or ) A certificete of restoretion icsued by the gwenar, RCW 0.96.020,
s Voting vefare the righe is restared is 8 ciass C feiony, RUW 924.84.660.
Lrbu 6 * Defendant’s signahpel P €77 41% @g&
rree '
Ui .
o7
P-
o 8
9
3 10
~l
8] 11
g
1, l."»l:‘ N 12
e
o 13
"~
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 13-1-04758-8

I, KEVIN STOCK Clark of this Court, certify that the foregoing is & tiatl, true and carraect copy of the Judgment and
Santence in the ahowe-entitled sction now onrecard inthic office.

WITNESS my hand and ses! of the ssid Superiar Court sffixed this dste: '

Clerk of said County ang State, by: : , Deputy Clerk

IDENTIFICATION OF COURT REPORTER

Couot Peportar

JUDGMENT AND SENTENTE {7S}
(Fetony) (7/2007) Page 12 of 13 . fice of Prosecuting

93 Tucoma Avenue
Tacoma, Washingtor

Altorney
5. Room 946
98402.2171
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AFPPENDIX “§*
‘The defendant having been sentenced to the Department of Correctians for 8

_qL, sex of fense

serious riclent offense

assault in the second degree

any cnirne where the defendant. or an accamplice was armed with s deaaly weapon
any felany undar £9.50 end 65.52

.............

‘The offender shall repart to and be availahle far contact with the assigned commumnity carections officer as directad:

The of fender shall wark at Departmient of Corvections approved educstion, employment, mo/ar community service,
‘the offender shall not consimme controliad substances excapt pursuant to lIswtilly 1ssued presariptions;

An offender in community custody shall not unlawtully possess controtled substances;

‘The offender shall pay community placement fees as determined by DOC:

The residence Jocation and living erangements are subiect to the pnar spproval of the department of cormections
during the pariod of coammity placarant

The offender shall submit to aftirmative acts necessary to monitar comphance with court arders as required by
DCE,

‘The Court may also order any of the tollowing specal conditions:

p"(m (48] ‘I'me offender shall remain withwn, or outside of, a speified geographical boundary: y7¢7 € €2

.................

f<_ {11 The offender shall not have direct or indirect contact with the victim of the aume ar 3 peafied

claee of individuals: _u.mﬂa__ﬂ.:d.____a-.,u__‘dd.:ulr

.............

A Qxy 'The offender shall participate in gume-related trestment or counsel ing services; FV cce

«< (IV)  The oftender shall nct consume alcohol,

'S, V) "I'he residence locgtion and livig erangements of @ sex oftender shall be gibiedt to the priar
gpproval of the depziment of corretticne, o

oh ‘I'he oifender shs!ll camply with any aime-related pranbitions.

A Vi  Owe:  {er Tt

.............

APDPENDIX ¥ Office of Prosecuting

9M Tacoma Avenue

Attorney
5. Room 946

Tacoma, Washingto,
‘Telephone: (233) 7'

98402-2171
THN)
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Case Number: 13-1-04758-8 Date: February 298
SeriallD: 7TD0542EF-FB3B404C-AF
Certified By: Kevin Stock Pierce County Clerk, Washington

IDENTIFICATION OF DEFENDART

Date of Birth  05/03¢1948

{If no SID take fingerprint card for State Pstrol)

SIDNo. 22746244
FBINo  831205HC4
PCNNo  5412%1517

Locat ID No.  UNKNOWN

Other

D3FOAGFCD91B 13-1-04758-8

Ahas name, SSN, DOB:

Race: Ethnicity: Sex:
1 Asign/Pacific I'X! 3Bled/Africen. {1 Cayzgeign [ Higpanic [X] Male
Islander American
{1 Ngtive Amarican | ) Other: : (X] Nom- fJ Fansle
' Hijspanic
FINGERPRINTS
................ Py ’I\S“ﬁ'ﬁ .‘ o N l Py

DEFENDANT'S SIGNATU.

DEFENDANT’S ADDRESS:

TUDGMENT AND SENTENCE {5}
(Felany) (7/2007) Page 13 of 13

Office of Prusecutin,
9 Tacoma Avenue
Tacoma. Washingto:
Telephone: (253) 79

Attoritey

. Room 946
984022171
7400




Case Number: 13-1-04758-8 Date: February 28, 2018
SeriallD: 7D0542EF-FB3B-404C-AFEED3FOA6FCD91B
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 28 day of February, 2018

“|llll,,'

\eJE'EBlJ,,Eiﬁaf

P:“
OA‘

cebiteg,,

SEAL

Kevin Stock, Pierce County Clerk

1un9?

By /S/Linda Fowler, Deputy.
Dated: Feb 28, 2018 4:26 PM

‘|

:;‘ﬁb J;;
%"’4~9H|NG‘;;$§\ :
%’R CE C

"'411||"

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmltted by the Court, sign on to:

enter SeruallD 7D0542EF FB3B-404C-AFEED3FOAGFCD91'B
This document contains 16 pages plus this sheet, and is a true and correct copy

of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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[" 13.1.04756-8 43831870  APXH 12-22-14
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CRIMINAL
N OPEN COURT
i
g - o e
¢ o . IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
. : : IN AND FOR THE COUNTY OF PIERCE
+ : ) Cause No 13-1-04758-8
. . STATE OF WASHINGTON |
0 - ]
i A .
N Plaintff 1 ypGEMENT AND SENTENCE (FELONY)
‘:j " Crockett, James E LR APPENDIX H
o ; ' : COMMUNITY PLACEMENT / CUSTODY
:J : Defendant } - : .
= DOCNo.377861 ]

W

The court having found the defendant guilty of oﬂ‘ense(s) qualifying for community custody, it is
further ordered as set forth belaw, .

COMMUNlTY PLACEMENT/CUSTODY: Defendant additionally is sentenced on convictions
herein, for the offenses under RCW 9.94A.712 committed on or after September 1, 2001 to
Include up to life community custody; for each sex offense and serlous violent offense
committed on or after June 6, 1996 to community placement/custody for three years or up to
the period of eamed early release awarded pursuant to RCW 8.94A.150 (1) and (2) whichever
is longer; and on conviction herein for an offense categorized as a sex offense or serious
violent offense committed on or after July 1, 1980, but before June 6, 1996, to communtty -
placement for two years or up to the period of eamed release awarded pursuant to RCW
9.94A.150 (1) and (2) whichever is longer; and on conviction herein for an offense categonized
as a sex offense or a serious violent offense committed after July 1, 1988, but before July 1,
1990, assault in the second degree, any crime against a person where it is determined in
accordance with RCW 9.94A.125 that the defendant or an accomplice was armed with &
deadly weapon at the time of commission, or any felony under chapter 69.50 or 68.52 RCW,

' committed on or after July 1, 1988, to a one-year term of community placement.

' Community placement/custody is to begin either upon completion of the tem of confinement or
at such time as the defendant Is transferred to community custody in lieu of earty release.

Page 1 of 3
DOC 09-131 (F&P Rev. 0405/2001) OCO ' APPENDIX H -~ FELONY COWUN\'I'Y.P[ACEMM
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DEC/1 {7201 47THU 03:08 PM

(a)

Case Number: 13-1-047£e_!§x0§3:'hbmary 28, 2018
SeriallD: 603AA7C4-04D4-45EF-A77A7D80527B83C4

Certified By: Kevin Stock Pierce County Clerk, Washington !

MANDATORY conomoNs: Defendant shall comply with the following conditions

g

f~

201 5%

—

N
N

A

(k)

during-the-lerm-of-community-placement/eustody:

P. 016/013

(1) Report to and be avallable for contact with the assigned Community Comections
Officer as directed; _ -

(2) Work at Depariment of Corrections' approved education, employment, and/or
community service. . .

(3) Not consume controlled substances or alcohol, except pursuant fo lawfully issued
prescriptions,

(4) While on community custody do not uniawfully possess controlled substances;

(5) Pay supervision fees as determined by the Department of Comrections;

(6) Receive prior approval for living arrangements and residence location;

(7) Defendant shall not own, use, or possess a firearm or ammunition.

(8) Notify community corections officer of any change in address or employment; and.

(9) Remain within geographic boundary, as set forth in writing by the Community
Corrections Officer.

OTHER CONDITIONS: Defendant shall comply with the following other conditions during

the term of community placement / custody: '

10. Reside at a residence and under living arrangements approved of in advance by your
community comections officer. You shall not change your residence without first
obtaining the authorization of you community corrections officer.

. 11. Enter and complete, following release, a state approved sexual deviancy treatment

program (if Court-Ordered) through a certified sexual deviancy counselor. You areto
sign all necessary releases to ensure your community comrections officer will.be able to
monitor your progress in treatment.

'12. You shall net change sexual deviancy treatment providers without prior gppnoval from

the Court and your community comections officer.
13. You shall not possess or consume any controlied substances without a valid
,prescription, to include Marijuana. .
14, Do not purchase, possess, or consume alcohal.
15. Do not enter into any location where alcohol is the primary product, such as tavems,
bars, and/or liquor stores. ’
16. Have no contact with the victim (MW), or with any minors, without prior approval of the
Court. This includes but is not limited to personal, verbal, written or contact through a
third party. :

. 47. Hold no position of authority or trust involving childrén under the agé of 18.

18. Do not inltiate, or have in any way, physical contact with children under the age of 18
for any reason, to include in employment, social, and recreational situations.

19, Have no contact with any minors or children under the age of 18 without prior approval
from your community corrections officer and sexual deviancy treatment provider.

Page2of3

DOC 09-131 (FAF Rev, 0405/2001) 0CO - ~ APPENDIX H- FELONY COMMUNTIY PLACEMENT
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DEC/1 1720187180 03:09 PM FAY No P, 019/019

Case Number: 13-1-04758-8 Date: February 28, 2018
SeriallD: 603AA7C4-04D4-45EF-A77A7D80527B83C4
Certified By: Kevin Stock Pierce County Clerk, Washington

D10

20-Inform-your-community-corections-officer-of-any-romantie-relationships-to-verify-there
is no victim-age children involved.
21. Submit to polygraph testing upon direction of your communny corrections officer
and/or therapist at your expense.
22. Register-as a sex offender In your county of residence, per sentencing statute.
@ 23. Do not go to or frequent places where children congregate, (1.E. Fast-food outlets,

ol ) libraries, theaters, shopping malls, play gjounds and parks, efc.) unless qtherwise
P approved by the Court » W m (ﬁmud\ ﬂ;{ :
i 24. Submit to testing for DNA purposes, and for an HIV test also.

25. Obtain both a Psychosexual Evaluation (already completed) and a Mental Health
Evaluation, and successfully complete any and all recommended treatment. Follow all

4 conditions imposed by your sexual deviancy treatment provider and CCO.

: 26. Obey all laws. P m o iR :
.7-: 27. You are prohibited from joining or perusmg any pubhc social websnas (Face oK,
&l Myspace, Cransllst etcA You-ere ntemet-in-any et y-any
*\ & 23t v Ak A S8 PQUNOSH S

{t _ carcard :

Q computer, etc.).

(M

o~

) olald @éﬂﬁ ‘W\

DATE ’ ﬁ(/ _ JUD IERCE COUNTY SHRERIOR COURT

Page3 of
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Case Number: 13-1-04758-8 Date: February 28, 2018
SeriallD: 603AA7C4-04D4-45EF-A77A7D80527B83C4
Certifled By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 28 day of February, 2018

- ESUPEQ/
‘( . .

Kevm Stock, Pierce County Clerk

By /SiLinda Fowler, Deputy. E 4@%5

)
Dated: Feb 28, 2018426 PM =G - SHINGY: 0@(\
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Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https:/linxonline.co.pierce . wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 603AA7C4-04D4-45EF-A77A7D80527B83C4.

This document contains 3 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.




PIERCE COUNTY PROSECUTING ATTORNEY
March 01, 2018 - 10:38 AM

Transmittal I nformation

Filed with Court: Court of Appeals Division |1
Appellate Court Case Number: 51084-7
Appellate Court Case Title: Personal Restraint Petition of James Crockett, Sr.

Superior Court Case Number:  13-1-04758-8

The following documents have been uploaded:

« 510847 _Motion_20180301103706D2497451 7105.pdf
This File Contains:
Motion 1 - Other
The Original File Name was CROCKETT TRANSFER pdf
« 510847 Persona_Restraint_Petition _20180301103706D2497451 2767.pdf
This File Contains:
Personal Restraint Petition - Response to PRP/PSP
The Original File Name was CROCKETT PRP RESPONSE.pdf

A copy of the uploaded files will be sent to:

« karim@suzanned liottlaw.com
« suzanne-€lliott@msn.com

Comments:

motion to transfer record

Sender Name: Therese Kahn - Email: tnichol @co.pierce.wa.us
Filing on Behalf of: Mark Von Wahlde - Email: mvonwah@co.pierce.wa.us (Alternate Email:
PCpatcecf @co.pierce.wa.us)

Address:

930 Tacoma Ave S, Rm 946
Tacoma, WA, 98402

Phone: (253) 798-7400

Note: The Filing 1d is 20180301103706D2497451



