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I. REPLY 

A. The State attempts to enlarge the assignment of error to distract 
this Court on the central issue preserved based on irrelevant 
information. 

The State ignores the central issue and only assignment of error 

preserved and did not file a cross-appeal; therefore, the Brief of 

Respondent should be wholly disregarded. Furthermore, the State 

cites to no authority that explicitly defines when a plea bargain has 

been fully executed; or that which allows civil matters to be 

incorporated into a plea agreement. It simply makes a blanket 

statement that plea agreements can encompass matters outside the 

criminal sentence. BOR 18. This fails to consider the fact that [a] 

contract or a promise may be illusory because it is so indefinite that 

it cannot be enforced. Spooner v. Reserve Life Insurance Co. , 47 

Wn.2d 454, 458 (1955), citing Ford Motor Co. v. Kirkmyer Motor Co. , 

65 F.2d 1001 (4th Cir. 1933). 

"The net result of every plea bargain is an admission of 

wrongdoing by the defendant and the imposition of a criminal 

sanction." Town of Newton v. Rumery, 480 U.S. 386, 409 (1987) 

(dissent, J. Stevens). 
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The fundamental flaw in the State's theory is that it fails to 

recognize that a misdemeanor defendant cannot be subject to 

conditions for life under a criminal cause. By holding that Mr. Wiatt 

breached the plea agreement, the Court is giving authority under the 

criminal cause for eternity. Something the Court cannot otherwise 

accomplish when a person is convicted of a misdemeanor. 

II. CONCLUSION 

For the foregoing reasons, Mr. Wiatt respectfully requests that 

the Court REVERSE the ruling of the Trial Court and find that there 

was no breach of the plea agreement and further find the State has 

no standing to intervene in the civil causes. 

Dated this 11 th day of June 2018 

Kurt D. Bennett, WSBA #27965 
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T:(206) 447-1661 F:(206) 508-3982 
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