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A. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR. 

1. Whether the recent State Supreme Court decision in 
State v. Ramirez requires that this Court vacate the trial 
court's order that Leatherman pay a $200 filing fee. 

B. STATEMENT OF THE CASE. 

For purposes of this supplemental brief, the State 

incorporates the statement of the case included in the original Brief 

of Respondent filed on September 19, 2018, with the following 

additions: As part of the sentencing imposed, the trial court 

ordered Leatherman to pay a $200 filing fee, $100 DNA fee, and a 

$500 crime victim penalty. CP 58-59. The State agrees that the 

trial court found Leatherman indigent for purposes of appeal. CP 

66. 

C. ARGUMENT. 

1. The 2018 amendments to RCW 43.43.7541 and RCW 
36.18.020(2)(h) do apply to the $200 filing fee and $100 
DNA fee imposed in this case, but the $100 DNA fee was 
proper because the record does not indicate that State 
has previously collected a sample of Leatherman's DNA. 

Legislative amendments to RCW 43.43. 7541 and RCW 

36.18.020(2)(h), which took effect on June 7, 2018, require that 

costs as described in RCW 10.01 .160, which include the $200 filing 

fee, "shall not be imposed on a defendant who is indigent as 

defined in RCW 10.101.010(3)(a) through (c), and that the $100 



DNA fee not be collected if the State has previously collected the 

offender's DNA as a result of a prior conviction. Laws of 2018, ch. 

269, § 17. 

The amendments apply prospectively to defendants whose 

appeals were pending when the amendment was enacted. State v. 

Ramirez, 191 Wn.2d 732, 426 P.3d 714 (2018). However, the 

"crime victim penalty assessment under RCW 7.68.035 may not be 

reduced, revoked, or converted to community restitution hours." 

RCW 10.01.180(5). 

During the sentencing hearing that was held on November 9, 

2017, the trial court did not specifically address whether 

Leatherman was indigent pursuant to RCW 10.101.010(3)(a) 

through (c). RP (11/9/17) 22. However, the trial court did find 

Leatherman indigent on appeal. CP 66. Given that finding, the 

State does not oppose Leatherman's request for an order vacating 

the $200 filing fee. 

The record indicates that Leatherman had no prior felony 

convictions at the time of his sentence, therefore, there is no basis 

in the record to conclude that he has previously submitted a DNA 

sample to the State. The $100 DNA fee was proper. The 

legislative amendments addressed in Ramirez do not affect the 
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$500 crime victim penalty assessment, which was likewise properly 

imposed and should not be disturbed on appeal. 

D. CONCLUSION. 

In light of the holding in Ramirez that the legislative 

amendment to RCW 43.43.7541 applies prospectively to cases 

currently on appeal the State does not oppose an order from this 

Court vacating the $200 filing fee, as the existing record includes a 

finding that Leatherman is indigent. 

Respectfully submitted this /t; day of /lbu4i,,~ , 2018. 

J ph J.A. Jack n, WSBA# 37306 
Attorney for Respondent 
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