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L. RESPONSE TO ASSIGNMENTS OF ERROR

The trial court did not error when it dismissed Mr. Davidson’s
case for failure to properly initiate a law suit by filing of a
summons and complaint.

The trial court properly awarded terms of $250 where Mr.
Davidson had previously filed two similar actions which had
both been dismissed.

The trial court properly determined Mr. Davidson is a
vexatious litigant based on the serial causes of actions that
were improperly filed and subsequently dismissed and were
time barred. This issue is also not properly before this Court
as Mr. Davidson voluntarily withdrew appeal of this issue
under Pacific County Cause No. 15-2-00266-1.

RESPONSE TO ISSUES PERTAINING TO ASSIGNMENTS
OF ERROR

The trial court did not abuse its discretion when it dismissed
Mr. Davidson’s “Motion and Proposed Order to Show Cause”
as an attempt to initiate a civil cause of action without filing a
summons and complaint. Further, this Court declined to show
cause and Mr. Davidson failed to timely seek reconsideration
or appeal. Thus, the issue is not timely filed here and should
not be heard.

Mr. Davidson’s “Motion and Proposed Order to Show Cause”
was insufficient as a matter of law to initiate a civil cause of
action.

Mr. Davidson, having had the same issue dismissed on two
separate attempted, demonstrated he was, again, bringing a
frivolous cause of action and the court's order of $250 was
justified.

Mr. Davidson is a vexatious litigant as demonstrated by his
three attempts at an order to Show Cause and this issues is
not properly before this Court.



ill. STATEMENT OF THE CASE

Brian Davidson, the Appellant herein, improperly initiated a
civil cause of actions against Pacific County for a purported violation
of the Public Records Act (PRA) by filing as an original cause of
action a “Motion and Proposed Order to Show Cause” without filing
a summons and complaint, or, first, making a claim for damages with
the County. Mr. Davidson did this on three separate occasions and
it is the third attempt of which he seeks untimely review of here. This
matter is untimely because judgment in favor of Pacific County was
obtained on December 3, 2015 and Mr. Davidson sought review
January 2, 2018. CP 103, CP 244.

In order to provide context this Court should understand how
the trial court arrived at its decision. While this issue involves Mr.
Davidson'’s third “suit” filing as a “Motion and Proposed Order to
Show Cause,” the previous two were likewise improperly filed, filed
without exhaustion of administrative remedy, and were improperly
served upon the County. Mr. Davidson’s first suit was filed in Pacific
County Cause Number 14-2-00368-6. That case was dismissed on
October 29, 2015 with the trial court finding Mr. Davidson had failed
to properly initiate a suit and failed to exhaust his administrative

remedies, specifically failing to make a claim for damages with
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Pacific County. Appendix 1.

Mr. Davidson filed a second suit in Pacific County Cause
Number 15-2-00266-1, complaining about the same set of records,
and again seeking a “Motion and Proposed Order to Show Cause”
as an original cause of action. The matter was dismissed on
December 1, 2015 for the same reasons as the first cause of action.
The trial court then declared Mr. Davidson to be a vexatious litigant
and ordered him not to file further Public Record Act suits against
Pacific County unless they were filed by a licensed attorney or by
leave of the Court. Appendix 2. On December 23, 2015 Mr. Davidson
attempted to vacate the court’s order. Appendix 3. The trial court
rejected Mr. Davidson’s filing. Appendix 4. Mr. Davidson filed a notice
of appeal on December 30, 2015. Appendix 5. Mr. Davidson
subsequently retained counsel and, with the assistance of counsel,
voluntarily dismissed his appeal. Appendix 6. The Mandate issued
on May 16, 2016, and was filed with the Clerk of the Pacific County
Court on May 23, 2016. Appendix 7. Mr. Davidson improperly argued
in this matter the issue of the declaration of a vexations litigant. For
reasons stated elsewhere, this Court should not consider whether
Mr. Davidson is a vexatious litigant.

Mr. Davidson’s third “Motion and Proposed Order to Show
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Cause” was filed in Pacific County Cause Number 15-2-00293-9.
This was again filed as a “Motion and Proposed Order to Show
Cause,” was filed without a summons or complaint, and without
exhausting administrative remedies. The matter was dismissed for
want of compliance with the court’s order to have the matter filed by
an attorney or by leave of the court. Dismissal and Judgement in
favor of Pacific County was filed on December 3, 2015. CP 103. Mr.
Davidson filed a motion to reconsider the trial court's decision on
September 7, 2017 (nearly two years after the matter was dismissed)
and the trial court re-affirmed the trial court’s findings that the matter
was filed without leave of the trial court, or assistance of an attorney,
and the suit involved the same subject matter as the previous two
suits. RP (11/16/17) 4, 5, 9. The trial court erred in permitting Mr.
Davidson to file and argue his untimely motion for reconsideration as
outlined below. It is from this untimely motion that this appeal follows.

Thus, Respondent asserts appeal is untimely.

IV. MOTION TO DISMISS OR STRIKE

As a preliminary matter, Pacific County moves to dismiss Mr.
Davidson’s appeal as untimely. The trial court entered a judgment in
favor of Pacific County on December 3, 2015. CP 103. Davidson filed

a motion to reconsider nearly two years later and this appeal follows.
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CP 213, 244. While both courts reached the same conclusion, it was
error to permit the expansion of the time limits and permit Mr.
Davidson’s motion to reconsider. Therefore, because this Court has
the authority to affirm the trial court for any reason supported by the
record and the law, this Court should reject this appeal and affirm the
original trial court's December 3, 2015 decision. State v. Kelley, 64
Wn.App. 755, 764, 828 P.2d 1106 (1992).

Mr. Davidson’s motion to reconsider must have been filed
within 10 days of the entry of the Judgment, which occurred on
December 3, 2015. CR 59(b), CP 103. Mr. Davidson’s motion for
reconsideration was filed nearly two years later. CP 213. While the
trial court permitted Mr. Davidson’s motion to be heard, doing so was
in error, as the trial court had no discretionary authority to extend the
time period for filing a motion for reconsideration. Metz v. Sarandos,
91 Wn.App. 357, 360, 957 P.2d 795 (1998), citing Schaefco, Inc. v.
Columbia River Gorge Comm’n, 121 Wn.2d 366, 367-68, 849 P.2d
1225 (1993)( a motion for reconsideration is timely only where a party
both files and serves the motion within 10 days. CR 59(b). A trial
court may not extend the time period for filing a motion for
reconsideration. CR 6(b); Moore v. Wentz, 11 Wn.App. 796, 799, 525

P.2d 290 (1974)). Pacific County should not have been subjected to
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the trial court’s decision of the untimely motion to reconsider. A trial
court's decision on a motion for reconsideration is reviewed for an
abuse of discretion. Landstar Inway, Inc. v. Samrow, 181 Wn.App.
109, 120-121, 325 P.3d 327 (2014). A trial court abuses its discretion
where it exercises its discretion in a manifestly unreasonable manner
or on untenable grounds or for untenable reasons. SentinelC3, Inc.
v. Hunt, 181 Wn.2d 127, 144, 331 P.3d 40 (2014). A trial court also
abuses its discretion where the trial court’s ruling relies on an
erroneous view of the law or incorrect legal analysis. In re Marriage
of Schnurman, 178 Wn.App. 634, 638, 316 P.3d 514 (2013), review
denied, 180 Wn.2d 1010 (2014).

Here, the trial court unreasonably permitted Mr. Davidson to
file and argue a motion to reconsider nearly two years after final
judgment. The trial court had no authority to permit such an
expansion of the rule and for that reason, Mr. Davidson’s motion for
reconsideration, and subsequently this appeal, are untimely and
should not be considered. RAP 5.2(a).

Furthermore, this appeal should be dismissed as the issue is
moot as the statute of limitations has run. Mr. Davidson failed to
initiate a cause of action within one year of the agency’s last

production of a record and the statute of limitations has expired
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pursuant to RCW 42.56.550(6). Mr. Davidson requested the trial
court grant an order to show cause against Pacific County. While the
trial court’s decision was couched in terms of a dismissal, the net
effect was an order denying Mr. Davidson’s request to show cause.
A show cause order is optional, not mandatory. Spokane Research
& Defense Fund v. City of Spokane, 155 Wn.2d 89, 104-106 117
P.3d 1117 (2005). Here, Mr. Davidson made a tactical decision to
seek an order to show cause. That order was effectively denied on
December 3, 2015. CP 103. Following the denial, Mr. Davidsoh took
no action to timely file a mandatory tort claim against the county, nor
did he file a civil complaint for damages, nor did he seek timely
review of the trial court’s decision. Thus, there was no tolling of the
statute of limitations on this PRA matter. As a result, the one-year
time requirement to commence an action has expired. An appellate
matter should be dismissed when the appellate court can no longer
provide effective relief unless the court finds the matter is of
continuing and substantial public interest. Westerman v. Cary, 125
Wn.2d 277, 286, 892 P.2d‘1067 (1994). Three factors in particular
are determinative of whether the matter is of continuing and
substantial public interest: (1) whether the issue is of a public or

private nature; (2) whether an authoritative determination is desirable
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to provide future guidance to public officers; and (3) whether the
issue is likely to recur. /d. Here, the issue involves a procedural
aspect of the PRA that is not particularly controversial and unlikely
to reoccur. As a result, further review should not be undertaken as
this issue is now moot.

In the event this Court disagrees, Respondent requests this
Court dismiss, or alternatively strike, any portion of this appeal which
relates to the declaration of Mr. Davidson as a vexatious litigant. Mr.
Davidson voluntarily withdrew review of that issue and a Mandate
has issued. Appendix 5, 6, 7. Review should not be undertaken here
where Mr. Davidson voluntarily withdrew his opposition to the trial

court’s decision. RAP 2.4, 5.2, 19.9(c).

V. ARGUMENT
A. Filing a “Motion and Proposed Order to Show Cause” was
insufficient to bring a cause of action pursuant to the

Public Records Act.

Appellant asserts a summons and complaint are not required
to initiate a civil cause of action against a county and that the trial
court erred when it dismissed Mr. Davidson’s original cause of action
filed as a “Motion and Proposed Order to Show Cause.” Respondent

asserts a summons and complaint are necessary, that Mr. Davidson

was required to file a tort claim with the county in advance of
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litigation, and that his failures to do so in his third such action were
properly dismissed pursuant to CR 12(b) and CR 11. Respondent

further asserts appeal is untimely and moot for reasons stated above.

Standard of Review.

Review of orders of summary judgment are de novo, based
on the record before the trial court, and the appellate court engages
in the same inquiry as the trial court. Green v. Normandy Park, 137
Wn.App. 665, 151 P.3d 1038 (2007). Summary judgment is proper if
there is no genuine issue of material fact and the moving party is
entitled to judgment as a matter of law. Kruse v. Hemp, 121 Wn.2d
715,722, 853 P.2d 1373 (1993).

A motion to dismiss for lack of jurisdiction is reviewed de novo.
Durland v. San Juan County, 175 Wn.App. 316, 320, 305 P.3d 246
(2013).

Sufficiency of service is reviewed de novo. Streeter—Dybdahl
v. Nguyet Huynh, 157 Wn.App. 408, 412, 236 P.3d 986 (2010). The
plaintiff bears the burden of making a prima facie case of sufficient
servicé of process. /d.

CR 11 sanctions are reviewed for abuse of discretion.
Washington State Physicians Ins. Exch. & Ass'n v. Fisons Corp., 122

Wn.2d 299, 338-39, 858 P.2d 1054 (1993).
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1. Mr. Davidson failed to properly being a cause of action.
As noted in Spokane Research & Defense Fund v. City of
Spokane, 155 Wn. 2d 89, 117 P.3d 1117 (2005):

The civil rules “govern the procedure in the superior
court in all suits of a civil nature ... with the exceptions
stated inrule 81.” CR 1, There is only one form of a civil
action. CR 2. CR 81 states the civil rules govern to all
civil proceedings “[e]xcept where inconsistent with
rules or statutes applicable to special proceedings.” CR
81. Special proceedings are detailed in the statutes
and include garnishment, Zesbaugh, Inc. v. Gen. Steel
Fabricating, Inc., 95 Wn.2d 600, 603, 627 P.2d 1321
(1981), unlawful detainer, Canterwood Place L.P. v.
Thande, 106 Wn.App. 844, 847, 25 P.3d 495 (2001),
and sexually violent predator proceedings, In re
Detention of Aguilar, 77 Wn.App. 596, 600, 892 P.2d
1091 (1995). All of these proceedings are statutorily
defined, whereas actions under the PDA are not. The
statute simply does not define a special proceeding
exclusive of all others. When a statute is silent on a
particular issue, the civil rules govern the procedure.
King County Water Dist. v. City of Renton, 88 Wn.App.
214, 227, 944 P.2d 1067 (1997). Thus, normal civil
procedures are an appropriate method to prosecute a
claim under the liberally construed PDA.

RCW 4.28.020, and CR 3(a) and CR 7, require an action to
be commenced by service of a summons or by the filing of a
complaint. When the claim involves a local government, it is also a
prerequisite to commencement of any action that the claimant first
file a tort claim against the county. RCW 4.96.020. Compliance with

RCW 4.96.020 is required. Troxell v. Rainier Public School Dist. No.
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307, 154 Wn.2d 345, 351, 111 P.3d 1173 (2005). Mr. Davidson, by
his own admission, did not file a tort claim with the county, this issue
involved the same records, and was not filed with an attorney’s
assistance or leave of the court. RP (11/16/17) 4, 5, 9. Consequently,
Mr. Davidson was prohibited from again litigating this issue and
dismissal was warranted.

A motion to dismiss pursuant to CR 12(b)(6) that is supported
by materials outside of the complaint is treated as a summary
judgment motion. Mueller v. Miller, 82 Wn.App. 236, 246, 917 P.2d
604 (1996). Summary judgment is appropriate where there are no
genuine issues of material facts, and the moving party is entitied to
judgment as a matter of law. CR 56(c).

Pacific County was entitled to dismissal as a matter of law
because Mr. Davidson failed to exhaust his administrative remedies,
failed to properly serve Pacific County, and was collaterally estopped
from bring this third PRA suit. CP 13, Appendix 2. When a party fails
to exhaust their administrative remedies, dismissal on summary
judgment is appropriate. Berchler v. Wenatchee Valley College, 174
Wn.App. 141, 155, 289 P.3d 110 (2013). Mr. Davidson made no
showing that he exhausted his administrative remedies. Thus,

dismissal was warranted.
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Mr. Davidson also failed to serve Pacific County. When a party
fails to properly serve the county, dismissal is appropriate. The
Washington Legislature permits suit against the state but requires
personal service as described in RCW 4.28.080(1). Where personal
service must be made on the person designated by statute, the
failure to do so warrants dismissal. Witt v. Port of Olympia, 126
Wn.App. 752, 758, 109 P.3d 489 (2005) overruled on other grounds
by Durland v. San Juan County, 182 Wn.2d 55, 340 P.3d 191 (2014).
Mr. Davidson was required to demonstrate prima facie evidence of
service. He failed to do so. Thus, dismissal was warranted for want
of service.

Finally, Mr. Davidson was precluded from bring this third
action. The doctrine of collateral estoppel is well known to
Washington law as a means of preventing the endless relitigation of
issues already litigated by the parties and decided by a competent
tribunal. Collateral estoppel promotes judicial economy and prevents
inconvenience, and even harassment, of parties. Hadley v. Maxwell,
144 Wn.2d 306, 311, 27 P.3d 600 (2001). It is distinguished from
claim preclusion, or res judicata, in that, instead of preventing a
second assertion of the same claim or cause of action, it prevents a

second litigation of issues between the parties, even though a
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different claim or cause of action is asserted. Rains v. State, 100
Wn.2d 660, 665, 674 P.2d 165 (1983). There is a four-part test to
determine whether collateral estopple applies: (1) identical issues;
(2) a final judgment on the merits; (3) the party against whom the
plea is asserted must have been a party to or in privity with a party
to the prior adjudication; and (4) application of the doctrine must not
work an injustice on the party against whom the doctrine is to be
applied.

Here, Mr. Davidson, without exhausting his administrative
remedies with the county, again sought court intervention which had
previously been resolved to require him to comply with such
requirements. This did not work an injustice, but instead merely
required that he follow the requirements proscribed by the
legislature. This, his third action was barred and the trial court did not
abuse its discretion in dismissing the action.

The trial court’s decision to dismiss was proper and should not

be disturbed here.

B. VEXATIOUS LITIGANT
As noted in Respondent’s motion to strike, this matter is not
properly before this Court. Mr. Davidson conceded as much when he

voluntarily withdrew his appeal of this issue. Appendix 2, 5, 6, and 7.
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However, in the event this Court considers this issue, the trial court’s

decision was proper.

1. Standard of review.
A trial court’s decision to declare an individual as a vexatious
litigant is reviewed for abuse of discretion. Yurtis v. Phipps, 143

Wn.App. 680, 693, 181 P.3d 849 (2008).

2. Mr. Davidson is a vexatious litigant.

Unfortunately there are litigants who abuse our revered
system and flood the courts with repetitive, frivolous claims which
already have been adjudicated at least once. Courts are vested with
the inherent power to control the conduct of litigants who impede the
orderly conduct of proceedings. RCW 2.28.010(3); In re Marriage of
Lilly, 75 Wn.App. 715, 720, 880 P.2d 40 (1994). Accordingly, a court

may, in its discretion, place reasonable restrictions on any litigant

L1t is worth noting Pacific County is a small, rural county. Judges and attorneys are familiar
with many who come before the court. Here, the trial court became familiar with Mr.
Davidson through these matters and he presided over Mr. Davidson’s appeals from two
district court matters. In those cases, Mr. Davidson struggled with his relationships with
his several public defenders before the matter reach the jury, and then several more
during the RALJ review. Mr. Davidson has gone through a couple of Judges as well. Mr.
Davidson has also filed several complaints to the Washington State Bar Association
against the Pacific County Prosecutor and at least two against his public defenders. Mr.
Davidson’s antics are well known and while they are not cited here, this Court must
appreciate the trial court’s decision was informed by the full flavor of Mr. Davidson which
cannot be imparted here.
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who abuses the judicial process. Yurtis v. Phipps, 143 Wn.App at
694, citing In re Marriage of Giordano, 57 Wn.App. 74, 78, 787 P.2d
51 (1990). An individual must be afforded a reasonable right of
access to court. Yurtis v. Phipps, 143 Wn.App at 694, citing Boddie
v. Connecticut, 401 U.S. 371, 377, 91 S.Ct. 780, 28 L.Ed.2d 113
(1971).

Here, Mr. Davidson'’s restriction is limited to filing PRA matters
against Pacific County without either an attorney or seeking the trial
court’s permission. This restriction is not unreasonably restrictive

and should not be disturbed.

C. AWARD OF FEES

As previously noted, this issue should not be considered as
Mr. Davidson failed to timely appeal. However, to the extent that this
Court reviews this issue, the trial court’s award of costs pursuant to
CR 11 was proper and should not be disturbed. Mr. Davidson has
certainly cost the citizens of Pacific County far more in responding to
these actions that the mere $250 assessed by the trial court.

Furthermore, should Pacific County prevail, we would request
additional fees here. Landberg v. Carlson, 108 Wn.App. 749, 758, 33

P.3d 406 (2001)(Generally, if such fees are allowable at trial, the
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prevailing party may recover fees on appeal as well) (citing RAP
18.1).
1. Standard of review.
A trial court’s decision to award fees pursuant to CR 11 is
reviewed for abuse of discretion. Bryant v. Joseph Tree, Inc. 119

Wn.2d 210, 829 P.2d 1099 (1992).

2. The assessment was $250 was reasonable

The purpose behind CR 11 is to deter baseless filings and to
curb abuses of the judicial system and to reduce delaying tactics,
procedural harassment, and mounting legal costs. Bryant v. Joseph
Tree, Inc. 119 Wn.2d at 219. This rule is designed to force litigants
to stop, think, and investigate more carefully before serving and filing
papers. /d. Here, Mr. Davidson had filed his third suit incorrectly (as
noted elsewhere), and despite being instructed by two courts, failed
to properly bring his actions. It is also worth noting that the trial courts
had permitted Mr. Davidson to proceed in Forrma Pauperis. With this
in mind, and understanding that the trial court was attempting to curb
Mr. Davidson’s harassing use of the legal system, the trial court
fashioned the least severe sanctions adequate to serve the intended
purpose. The trial court’'s sanction was proper and should not be

disturbed.
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V. CONCLUSION

While the ftrial court incorrectly permitted Mr. Davidson’s
motion to be heard two years after judgment, this Court should
correct that error here and dismiss this appeal as untimely, moot, and
expressly reject issues which Mr. Davidson previously voluntarily
withdrew. Finality warrants the dismissal.

In the event this Court disagrees, this Court should
nevertheless affirm the trial court because Mr. Davidson’s suit was

improperly initiated and dismissal was warranted.

RESPECTFULLY submitted this 29th day of October, 2017.

MARK MCCLAIN, WSBA 30909
Pacific County Prosecutor
Attorney for Defendant, Pacific County
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IN AND FOR PACIFIC COUNTY
BRIAN DAVIDSON.
Plaintiff, | No. 14-2-00368-6
Vs, | ORDER ON PACIFIC COUNTY'S MOTION
TO DISMISS AND MOTION FOR TERMS
COUNTY OF PACIFIC, AND COSTS
Defendant.

THIS MATTER, having come on the Defendant's motion, and the Court

considering the motion, court record and argument of the Parties, and hereby finds:

THIS COURT FINDS Mr. Davidson has failed to properly initiate a cause of

action and the matter should be dismissed.

IT IS ORDERED that this matter is dismissed.
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IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR PACIFIC COUNTY
BRIAN DAVIDSON,
Plaintiff, No. 15-2-00266-1
Vs, ORDER ON PACIFIC COUNTY’S MOTION
TO DISMISS AND MOTION FOR TERMS
PACIFIC COUNTY, AND COSTS
Defendant.

THIS MATTER having come on the Defendant's motion, and the Court considering
the motion, Pacific County's motion, the court record, and any argument of the Parties,

and hereby finds and rules as follows:

THIS COURT FINDS Mr. Davidson has, again, failed to properly initiate a law suit

against Pacific County.

THIS COURT FINDS Mr. Davidson's request for an order to show cause is an

improper request,
THIS COURT FINDS Mr. Davidson to be a vexatious litigant as to this issue.

NOW, THEREFORE, it is hereby ordered that Mr. Davidson's cause of action is

dismissed with prejudice.
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J60-875-9361 (Vorce) 360-875-9362 (Fax)
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J
Records suit against Pagcific County withoutis)uch a suit being initiated by a licensed

Washington State Attorney and only then pursyant to CR 11, »» @ mr. David s
Fecewmyy wertuly fhe Lot poirncsme Ddogp Aoe

IT IS FURTHER ORDERED that Mr. Davidson shall reimburse Pacific County for

the cost of defending this suit pursuant to CR 11 in an amount to later be determined.

o——

IT 1S FURTHER ORDERED -

c -

Ve )
DONE this day of J2t , 2015,

97 7244 N

JUDGE
Presented by:
Mark McClain, WSBA # 30909
PROSECUTING ATTORNEY
PACIFIC COUNTY
PAGIFIC COUNTY'S MOTION TO DISMISS AND
MOTION FOR TERMS AND COSTS — Page 2 of 2 o T ING ATTORNEY

South Bend. WA 98585
360-875-9361 (Voice} 360-875-9362 (Fax)
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SuPeR10R COURT OF WASHINGTON
COUNTY OF PAC\PIL

No. 15-2- Do2bb~]

MOTION FOR ORDER TO SHOW CAUSE
BAAN  DAVIDsON , Re: VACATION OF JUDGMENT/ORDER
Plaintiff,

PACIFIC  Coupry

Defendant,
RELIEF REQUESTED
BRIAN  DAVIDS oV respectfully moves the Court for an Order requiring
(Your Name)
PP(C«[F(C COUNTY to appear and show cause why the Motion to Vacate
(Opposing Party)

Judgment/Order(s) of the Court should not be granted.

MOTION FOR ORDER TO SHOW CAUSE
RE: VACATE JUDGMENT/ORDER Page 1 of 5

/3
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11

12

13

14

15

16

17

18

19

©

STATEMENT OF THE CASE AND GROUNDS TO VACATE THE ORDER

Tam asking the Court to vacate the following Order(s) or parts of Order(s):

ORDEA oN PACIFIC  COUNTY'S  MOTWA o DISMISS AN D

MOTiod  FoR Te”RMS AND COSTs

The Order(s) to be vacated was/were entered on _PECEMBER | |, 2015 [date(s)]

The Order(s) should be vacated because: | WAs  NoT  GIVEN ANy NoT tcE

OF PEFENDANTS MoTioN BEFORE ORDER wWAS  GRAN TED.

| wWAs Not 61veN ANY CHANCE To DEFEND  AGAINS T

THs ACTion, THE DAY THE ORDER WAS SIGNED

THE COPY | wWAs SUPPCSED To dAVEe RECIEVED

WAS STILL W THe MAIL DELIVERY  SysteM. TH\S

whs BECAKE THE DEFENDANT DD NOT  COoRRECTLY

ADDREss THE ENVEwPE,

I declare under penalty of perjury under the laws of the state of Washington that the foregoing is
true and correct.

Signed at ILWRCO, WAS I Ve ToN [City and state] on ﬂlfﬁ[ (S [Date]

B D

Signature .
Briav_ DavidsoN

Print or type name

MOTION FOR ORDER TO SHOW CAUSE
RE: VACATE JUDGMENT/ORDER Page 2 of 5
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13
14
15
16
17
18

19

I declare under penalty of perjury under the laws of the state of Washington that the foregoing is

true and correct.

[City and state] on 3121 3[ 15 [Date)

Signedat J{ whco  Wash, ;33 fon

N N

Signature

Bian Davideon
Print or type name

EVIDENCE RELIED UPON IN ADDITION TO EVIDENCE IN COURT FILE
St A A ANV 1O KVIDENCE IN COURT FILE

BRIAN DAVIDSoN ‘s Motion to Vacate Judgment/Order.

(Your Name)
Declaration by: _BRIAN DAViDsp

(Writer’s name)

Declaration by:

(Writer’s name)

Other: _PHOTOCOPY  oOF PLYNTIEFS  mAIUNG  ENVELOPE .

(other supporting documents/evidence)

Copy _oF ORVER oN PACIFIC COUNTY Y moTioN Td Dismiss gl MoTIIN

[These documents are attached.]

BriAN DAV D&D!J : ’s Motion to Vacate Judgment/Order is made pursuant to one or

more of the following:

MOTION FOR ORDER TO SHOW CAUSE
RE: VACATE JUDGMENT/ORDER Page 3 of 5

Toe TERMS AND CosTs,

AUTHORITY
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11

12

13

14

15

16

17

18

19

0

K Civil Rule 60(a): Clerical mistake(s) in the Judgment, Order, or other parts of the record;

k}l Civil Rule 60(b)(1): Mistake, inadvertence, surprise, excusable neglect or irregularity in obtaining

the Judgment/Order;

Civil Rule 60(b)(2): Erroneous proceedings against a minor or person of unsound mind and the
condition of the defendant/respondent did not appear in the record nor was the error discovered
during proceedings;

Civil Rule 60(b)(3): Newly discovered evidence which by due diligence could not have been
discovered in time to move for a new trial under CR 59(b);

Civil Rule 60(b)(4): Fraud, misrepresentation or other misconduct of an adverse party;

Civil Rule 60(b)(5): The Judgment/Order is void,;

Civil Rule 60(b)(6): The judgment has been satisfied, released, or discharged, or a prior judgment
upon which it is based has been reversed or otherwise vacated, or it is no longer equitable that the
Jjudgment should have prospective application;

Civil Rule 60(b)(7): If the defendant was served by publication, relief may be granted as prescribed
in RCW 4.28.200;

Civil Rule 60(b)(8): Dea;h of one of the parties before the Judgment in the action;

Civil Rule 60(b)(9): Unavoidable casualty or misfortune preventing the party from prosecuting or
defending;

Civil Rule 60(b)(10): Error in judgment shown by a minor, within 12 months after arriving at fuil

age;

Ef Civil Rule 60(b)(11): Any other reason justifying relief from the operation of the Jjudgment;

MOTION FOR ORDER TO SHOW CAUSE
RE: VACATE JUDGMENT/ORDER Page 4 of 5
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11

12

13

14

15

16

17

18

19

01 [Any other relevant legal authority: specify]

PROPOSED ORDER

A proposed order accompanies this motion.

DATED: _Jecfmbex ?:}, 05

Respectfully Submitted,

N N

(Your Signature)

Brian Dayvidson

(Print or Type Name)

MOTION FOR ORDER TO SHOW CAUSE
RE: VACATE JUDGMENT/ORDER Page 5 of 5




g [yt el e e

Mark McClain
Prosecuting Attorney
FERES P. 0, Box 48
e . South Bend, Washington 98586

BRIAN DAVIDSON
35335 SCHWAB LANE
ASTORIA, OR 97103
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VIRGIN:A LEACH. CLEA®
PACIFIC COUNTY. WA
B FEEE A
IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR PACIFIC COUNTY
BRIAN DAVIDSON,
Plaintiff, No. 15-2-00266-1
vs. ORDER ON PACIFIC COUNTY’'S MOTION
_ TO DISMISS AND MOTION FOR TERMS
PACIFIC COUNTY, AND COSTS
Defendant.

THIS MATTER having come on the Defendant's motion, and the Court considering
the motion, Pacific County’s motion, the court record, and any argument of the Parties,

and hereby finds and rules as follows:

THIS COURT FINDS Mr. Davidson has, again, failed to properly initiate a law suit

against Pacific County.

THIS COURT FINDS Mr. Davidson’s request for an order to show cause is an

improper request.
THIS COURT FINDS Mr. Davidson to be a vexatious litigant as to this issue.

NOW, THEREFORE, it is hereby ordered that Mr. Davidson's cause of action is

dismissed with prejudice.

PACIFIC COUNTY'S MOTION TO DISMISS AND PACIFIC COUNTY
MOTION FOR TERMS AND COSTS — Page 1 of 2 P RCCUTING ATTORNEY
South Bend, WA 98588
360-875-9361 (Voice) 360-875-9382 (Fax)




2

oo oy W B W

IT IS FURTHER ORDERED that Mr. Davidson shall not file any further Public
A /
Records suit against Pacific County withoutts)uch a suit being initiated by a licensed

Washington State Attorney and only then pursuant to CR 11, v @) #r. David s

Fecewinyy Ju writuly e oavts gesycesem PPl cosy e
IT1S FURTHER ORDERED that Mr. Davidson shall reimburse Pacific County for

the cost of defending this suit pursuant to CR 11 in an amount to later be determined.

IT1S FURTHER ORDERED _

C e

P
DONE this day of ez , 2015,
e JUDGE

Presented by:

Mark McClain, WSBA # 30909

PROSECUTING ATTORNEY

PACIFIC COUNTY
PACIFIC COUNTY'S MOTION TO DISMISS AND
MOTION FOR TERMS AND COSTS — Page 2 of 2 PROSECUTING ATTORNEY

300 Memorial Avenue/PO Box 45
South Bend. WA 98586
360-875-9361 (Voice) 360-875-9362 (Fax)
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Bench (5 &
SuPeRior COURT OF WASHINGTON
COUNTY OF _PACIFI(
No. [6-2- 00266~
N ORDER TO SHOW CAUSE
BRIAN DAviDSo , (VACATE JUDGMENT/ORDER)
Plaintiff,
V.
PACIFIC CoyNTY
Defendant.
IT IS ORDERED:
PRCIFIC  CounNTYy shall appear personally before the court and show
{opposing party’s name)
cause, if any, why the order(s) dated _ Decemper | | 2015 should not be vacated

as requested in the attached Motion for Order to Show Cause Regarding the Vacate
Judgment/Order,

A hearing shall occur on:
Date: Time: a.m./p.mm,
Place: Room:

Courthouse

ORDER TO SHOW CAUSE (VACATE JUDGMENT/ORDER) - Page I of 2




10

i1

12

13

14

15

16

17

18

19

FAILURE TO APPEAR IN PERSON AND DEFEND MAY RESULT IN AN ORDER BEING
ENTERED BY THE COURT WHICH GRANTS THE RELIEF REQUESTED IN THE
ACCOMPANYING MOTION WITHOUT FURTHER NOTICE TO YOU.

Other:

DATED:

Presented by:

g

JUDGE/COMMISSIONER

Signature (your name)

ORDER TO SHOW CAUSE (VACATE JUDGMENT/ORDER) - Page 2 of 2
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SUPERIOR COURT OF WASHINGTON

COUNTY OF PAC\FIL

PRIAN  DAVIDLON

Plaintiff,

PAUIRC  CouNTy

Defendant,

No. 15-72- po2bb—]

MOTION FOR ORDER TO SHOW CAUSE
Re: VACATION OF JUDGMENT/ORDER

RELIEF REQUESTED

BRRN  DAVIDS o

(Your Name)

Padelc COUNTY

(Opposing Party)

respectfully moves the Court for an Order requiring

to appear and show cause why the Motion to Vacate

Judgment/Order(s) of the Court should not be granted.

MOTION FOR ORDER 10 SHOW CAUSE
RE: VACATE JUDGMENT/ORDER Page | of 5
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13

14

15

16

17

18

19

© '

STATEMENT OF THE CASE AND GROUNDS TO VACATE THE ORDER

I am asking the Court to vacate the following Order(s) or parts of Order(s):

ORDER oN PACIFIC COUNTY'S MoToN To  DISMISS  AND

MOTwod  FoR  TerRMS AND COSTs

The Order(s) to be vacated was/were entered on _DECEMBER |, 2015 date(s)]

The Order(s) should be vacated because: ) WAS  NOT  GIVEN  ANY Aot ICE

OF DEFENDANTS MoTioN  BEFRE DRDER wWAS  GRAN TED,

| _WAs Nor GIVEN ANY CHANCE To DEFEAND  AGAINS T

THs ACTion, THE DAY THE ORDER WAS SIGNED

THE COPY | WAs SUPPOSED  To #AMe Recieved

wWAS STILL IN THe MAL DELIVERY sSysteM. TH\S

whs BE&RUE THE DEFENDANT DD NOT CORRELTLY

ADDREss. THE  ENVELoPE,

I declare under penalty of perjury under the laws of the state of Washington that the foregoing is
true and correct.

Signedat | LWAcol, WAS K NoToN [City and state] on IZZfL’?'Z |5 [Date}

B Dl

Signature ,
Brian__DavidsoN
Print or type name

MOTION FOR ORDER TO SHOW CAUSE
RE: VACATE JUDGMENT/ORDER Page 2 of 5
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13

14

15

16

17

18

19

1 declare under penalty of perjury under the laws of the state of Washington that the foregoing is
true and correct.

. - .
Signed at J| wa co / Wash, mﬁ fon [City and state] on !‘LZ? 3[ 15 [Date]
Signature
Bvian Davidsow
Print or type name
EVIDENCE ON IN ADDITION T' CE T FILE
BRIAN _DAVIDSON ‘s Motion to Vacate Judgment/Order.
{Your Name)
Declaration by: BRIAN DAwviDsoN
{Writer’s name)
Declaration by:
{Writer's name)
Other: _PHOTOCOPY OF PMNTIFES  mAING ENVELOPE
(other supporting documents/evidence) .
(oPy oF ORVER oN PACIFIc (OUNTYY moTioN TO_Dismiss AND MoT’m/I‘
For TERMS AND (6575,

[These documents are attached.]

AUTHORITY

BriAN DAV Dsm\l ’s Motion to Vacate Judgment/Order is made pursuant to one or

more of the following:

MOTION FOR ORDER TO SHOW CAUSE
RE: VACATE JUDGMENT/ORDER Page 3 of 5
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11

12

13

14

15

16

17

18

19

o

K Civil Rule 60(a): Cleﬁcal mistake(s) in the Judgment, Order, or other parts of the record;

)Xf Civil Rule 60(b)(1): Mistake, inadvertence, surprise, excusable neglect or irregularity in obtaining
the Judgment/Order;

O Civil Rule 60(b)(2): Erroneous proceedings against a minor or person of unsound mind and the
condition of the defendant/respondent did not appear in the record nor was the error discovered
during proceedings;

O Civil Rule 60(b)(3): Newly discovered evidence which by due diligence could not have been
discovered in time to move for a new trial under CR 59(b);

D Civil Rule 60(b)(4): Fraud, misrepresentation or other misconduct of an adverse party;

O Civil Rule 60(b)(5): The Judgment/Order is void;

O Civil Rule 60(b)(6): The judgment has been satisfied, released, or discharged, or a prior judgment
upon which it is based has been reversed or otherwise vacated, or it is no longer equitable that the
judgment should have prospective application;

O Civil Rule 60(b)(7): If the defendant was served by publication, relief may be granted as prescribed
in RCW 4.28.200;

[ Civil Rule 60(b)(8): Death of one of the parties before the Judgment in the action;

LI Civil Rule 60(b)(9): Unavoidable casualty or misfortune preventing the party from prosecuting or
defending;

O Civil Rule 60(b)(10): Error in Jjudgment shown by a minor, within 12 months after arriving at full
age;

X( Civil Rule 60(b)(11): Any other reason justifying rolicf from the operation of the judgment;

MOTION FOR ORDER TO SHOW CAUSE
RE: VACATE JUDGMENT/ORDER Page 4 of 5
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13

14

15

16

17

18

19

O [Any other relevant legal authority: specify]

PROPOSED ORDER

A proposed order accompanies this motion,

DATED: _Detémbey ?:}5 015

MOTION FOR ORDER TO SHOW CAUSE
RE: VACATE JUDGMENT/ORDER Page 5 of §

Respectfully Submitted,

b [ S

(Your Signature)

Brion Dayidson

(Print or Type Name)
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BRIAN DAVIDSON

35335 SCHWAB LANE

ASTORIA, OR 97103
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FILED
WIS0EC -1 PMI2: 58
YIRGINIA CEACH. CLERAS
PACIFIC COUNT Y. W A
8y DERF
IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR PACIFIC COUNTY
BRIAN DAVIDSON,
Plaintiff, No. 15-2-00266-1
VS, ORDER ON PACIFIC COUNTY’S MOTION
TO DISMISS AND MOTION FOR TERMS
PACIFIC COUNTY, AND COSTS
Defendant.
THIS MATTER having come on the Defendant's motion, and the Court considering
the motion, Pacific County’s motion, the court record, and any argument of the Parties,

and hereby finds and rules as follows:

THIS COURT FINDS Mr. Davidson has, again, failed to properly initiate a law suit

against Pacific County.

THIS COURT FINDS Mr. Davidson's request for an order to show cause is an

improper request.

THIS COURT FINDS Mr. Davidson to be a vexatious litigant as to this issue.

NOW, THEREFORE, it is hereby ordered that Mr. Davidson's cause of action is

dismissed with prejudice.

PACIFIC COUNTY'S MOTION TO DISMISS AND _ PAGIFIC COUNTY
MOTION FOR TERMS AND COSTS — Page 1 of 2 PROSECUTING ATTORNEY

300 Memorial Avenue/PO Box 45
South Bend, WA 98588
360-875-9361 (Voica) 360-875-0382 {Fax)
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IT IS FURTHER ORDERED that Mr. Davidson shall not file any further Public

. )
Records suit against Pacific County withoutcs)uch a suit being initiated by a licensed

Washington State Attorney and only then pursuant to CR 11, »» @) . Daoid s
Fecewiny Jn wrerlny e Goert s perisicm Wity cossst P
IT IS FURTHER ORDERED that Mr. Davidson shall reimburse Pacific County for

the cost of defending this suit pursuant to CR 11 in an amount to later be determined.

IT 1S FURTHER ORDERED -

t

/ o)
DONE this day of /% oIy

, 2015,

-~

2

JUDGE

Presented by:

Mark McClain, WSBA # 30909
PROSECUTING ATTORNEY

PACIFIC COUNTY'S MOTION TO DISMISS AND
MOTION FOR TERMS AND COSTS — Page 2 of 2

PACIFIC COUNTY
PROSECUTING ATTORNEY
300 Memorial Avenue/PQ Box 45
South Bend, WA 98586
330-875-9361 (Voice) 360-875-9362 (Fax)
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SUPERIOR COURT OF WASHINGTON
COUNTY OF__ PACIFIL

No. 15- 2 ~00Z2b6 - |

DECLARATION IN SUPPORT OF

BRIAN _ Davipsoa] , MOTION TO VACATE

Plaintiff,

PACIFIC  CoUNTY

Defendant.
This declaration is made by:
Name: Blian DAvipson

Address: 12T FRAVKUN _AveENpe
ASTORIA, DR 47(¢3

Telephone:  (6p3) B -1z ( MESSACE )

Age: 34

Occupation: STUDENT

Relationship to the parties in this action:

_PLAINTIFE

I DECLARE that:

of 4his

| was neveyr qven Fﬁralp«ef o ffcc

DECLARATION IN SUPPORT OF MOTION TO VACATE - Page I of 3
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11

12

13

14

15

16

17

18

19

o

mohont  before  the  prder  was sm}qed nor  Was

] qiven the  Chance o Sﬂmk for m:%LeL{
J z

at omy }Iéar‘iﬂj on_ _this ma#er.

L _wes npever clearly é’)('plainea/ 1o what | did
Wrong in the  fisd cage. | thousht +hat it
Was  dismissed becawse | didn'F © have _a
return _of service and | thitled i} wrang.
Thete wete no Findings _of facds or comelucrons
of law _ih  Hhe fiit  caso fhaf_wac signed
bj a kuijé.

The redson X Imaﬁ'm $o Show cCause' was

filed  becawse awerding +o Riw 42, 56,55(0)
" Upon the  motion pf any ~person ... Sugeriof wv\ﬁm
Mmay  require  +ne ﬂ?$oon6\\o[& pariy Yo Show  Cause .,

WAL Hi-14- 08004 (i) and (3) ol tafk  about this

e Tl«e oct ofav;lﬂ: a fpeed,g r’emealﬁ #or' A
;fqueﬂ'urnr 179 Speed wp the Cowrt process , 4 P%hc
rewcds cage mMay be decided Mera,\u on_the " motton”
O‘( a r‘eques*fbrm " 0)

" To_mihate  conrt rev) ew of a_pullic retords case,
A_(equestor can {le o' mption 19 Shod Cause’ «s.
The show-Cavse  pracedure  (§ designed  Sp tnat q

nanodtorney requestor  cam  obtain qudical veview
himselé  or £Xmer”sel{'— without hnf]r\q an 4ﬂbfneq...“(3)

L requert  his order be vacated and Hoat
[ be 41ven a  fLarvr Chance 4o

explain _ my  Sde  before  4n  ovder

DECLARATION IN SUPPORT OF MOTION TO VACATE - Page 2 of 3
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11

12

13

14

15

16

17

18

19

o

s §:j}1€da | om net a Vexahows li«h‘qm—r
and _the merttS of his  tase  Should be
heard and pp techincal  bagriey Should be
thdde 4o frevevr(’ this  case  Lrom ber?)g

headd.

(Attach Additional Pages if Necessary and Number Them.)

1 declare under penalty of perjury under the laws of the State of Washington that the foregoing is true and
correct.

%

Signed atj “lvélcb £ L\/a.‘?klng 'fbn [City and State] on 23/13 [Date].

for

Signature

Prigin  Dav \c{sbn
Print or Type Name

DECLARATION IN SUPPORT OF MOTION TO VACATE - Page 3 of 3
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SVPERIOR COURT OF WASHINGTON
COUNTY OF C

No. \§-1-0024b |

{ ORDER ON MOTION TO VACATE
BRIAN DAvIDSo . JUDGMENT/ORDER
Plaintiff,

(Peoposed )

v

YACIFIC CouNTy
Defendant.

The above-entitled Court, having heard a Motion to Vacate the Judgment/Order entered on

(Date)

IT IS HEREBY ORDERED that the _ ¥\ aint 1 £§ ‘s Motion to Vacate
Judgment/Order is granted. The Order(s) or parts of Order(s) entered for this matter on
}zl gl 19 (datc) shall be vacated as follows:

ORDER ON MOTION TO VACATE JUDGMENT/ORDER - Page ]l of 2
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12

13

14

15

16

17

18

19

DATED:
JUDGE/COURT COMMISSIONER
PRESENTED BY: APPROVED BY:
Brian Davidson
(Your Name)

ORDER ON MOTION TO VACATE JUDGMENT/ORDER - Page 2 of 2
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PACIFIC

BRIAN DAVIDSON, )
) CAUSE NO. 15-2-00266-1
Plaintiff, )
) ORDER DENY INGPERMISSION
VS, ) TO FILE DOCUMENTS
)
PACIFIC COUNTY, )
)
Defendant, )
)

The Court finds Mr. Davidson’s Motion for Order to Show Cause duplicative,
Mr. Davidson’s prior, similar motion was denied pursuant to the Court’s December 1,
2015 Order.

Therefore, it is ordered that Mr. Davidson not be allowed to file these similar, or
nearly identical documents. Mr. Davidson’s proposed documents are returned with a
copy of this Order.

DATED: December 30, 2015.

ORDER DENYING PERMISSION
TO FILE DOCUMENTS -1-
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VIRGINIA (EACH. oLy,
i ‘ﬁm COUNT v, 2
SUPERIOR COURT OF WASHINGTON FOR
PACIFIC COUNTY
BRIAN DAVIDSON, )
Plaintiff, ) No. 15-2-00266-1
)
V. ) NOTICE OF APPEAL TO
) COURT OF APPEALS
PACIFIC COUNTY, ) DIVISION I ‘
Defendant, )

Brian Davidson, plaintiff, seeks review by the designated appellate court of the
ORDER ON PACIFIC COUNTY'S MOTION TO DISMISS AND MOTION FOR
TERMS AND COSTS entered on December 1, 2015.

A copy of the decision is attached to this notice.

6. oA

Brian Davidson, Pro Se
Plaintiff and Appellant
1718 Franklin Avenue
Astoria, OR 97103

December 30, 2015.

Mark McClain, WSBA # 30909
Prosecuting Attorney for Pacific County,
Defendant and Respondent

300 Memorial Drive/ PO Box 45

South Bend, WA 98586

(360) 875-9361

/%
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PACIFIC COUNTY. WA

B SERF

IN THE SUPEﬁIOR COURT OF WASHINGTON

IN AND FOR PACIFIC COUNTY
BRIAN DAVIDSON,
‘ Plaintiff, No. 15-2-00266-1
vs. ORDER ON PACIFIC COUNTY’S MOTION
TO DISMISS AND MOTION FOR TERMS
PACIFIC COUNTY, AND COSTS
Defendant.

THIS MATTER having come on the Defendant's motion, and the Court considering
the motion, Pacific County’s motion, the court record, and any argument of the Parties,
and hereby finds and rules as follows:

THIS COURT FINDS Mr. Davidson has, again, failed to properly initiate a law suit
against Pacific County.

THIS COURT FINDS Mr. Davidson's request for an order to show cause is an
improper request.

THIS COURT FINDS Mr. Davidson to be a vexatious litigant as to this issue.

NOW, THéREFORE, it is hereby ordered that Mr. Davidson's cause of action is

dismissed with prejudice.

PACIFIC COUNTY'S MOTION TO DISMISS AND PACIFIC COUNTY
MOTION FOR TERMS AND COSTS — Page 1 of 2 Pﬁ?&fﬁlﬁg &nggﬁg

South Bend, WA 08588
360-875-9361 (Voica) 360-875-8362 (Fax)
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IT IS FURTHER ORDERED that Mr. Davidson shall not file any further Public
Records suit against Pacific County without%’uch a suit being initiated by a licensed

Washington State Attorney and only then pursuant to CR 11, ## @ M* 04»:3:( ol

Tzcewiyy Tu weilely fe Gerts gornceseme WM
IT IS FURTHER ORDERED that Mr. Davidson shall reimburse Pamf‘ ic County for

the cost of defending this suit pursuant to CR 11in an amount to later be determined.

IT 1S FURTHER ORDERED _

5-3"'
DONE this day of cQgc o , 2015,

% JUDGE

Presented by:

Mark McClain, WSBA # 30909

PROSECUTING ATTORNEY
PACIFIC COUNTY'S MOTION TO DISMISS AND PACIFIC COUNTY
MOTION FOR TERMS AND COSTS — Page 2 of 2 A ECUTING ATTORNEY

South Bend, WA 98586
- 360-875-9361 (Voice) 360-875-8382 (Fax)
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INTHE SUPERIOR COURT OF THE STATE OF WASHINGTON T -
FOR THE COUNTY OF PACIFIC

BRIAN DAVIDSON
No. 15-2-00266-1
Plaintiff,
Vs. PLAINTIFF’S MOTION F OR
VOLUNTARY DISMIS SAL AND
PACIFIC COUNTY, ORDER
Defendant.

Comes now the Plaintiff, by and through the undersigned, and respectfully moves the

Courtfor a voluntary dismissal of the above entitied action.

DATED this M day of February, 2016,

)

HILLIER & SCHEIBMEIR & KELLY, P.S.

Attotmiey forPetitioner

it
111111
HitH
Mt for Ord Dismissal (MTDSM) - Page 1 of 1 HILLIER, SCHEIBMEIR & Krivry,PS,
WPF DRPSCU 01.0550 (6/2006) CR 41(a) ATTORNEYS AT Law
P.O. Box 939

299 N.W. Center §t.
{ 2 5. Chehalis, WA 98532




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

® °

ORDER

This matter having come on before the above entitied Court this day, and the Court
having reviewed the Plaintiff's Motion for Voluntary Dismissal, and being familiar with the
records and files herein, and being in ali things advised, now, therefore,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the above entitled cause

of action shall be, and the same hereby is, dismissed without prejudice.

7\'.
DATED this 43 day of 2/4/’%( , 2016.

/ Judge
Presented by:
HILLIER & SCHEIBMEIR & KELLY, P.S.
by
Mt for Ord Dismissal (MTDSM) - Page 1 of 1 HILLIER, SCHEIBMEIR & KepLy,P.S.
WPF DRPSCU 01,0550 (6/2006) CR 41(a) ATTORNEYS AT Law
P.O. Box 939

299 N.W. Center St.
Chehalis, WA 98532
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"IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 11
BRIAN DAVIDSON, No. 48542-7-11
App;:llant,
MANDATE
V.
Pacific County Cause No.
PACIFIC COUNTY, _ 15-2-00266-1
Respondent.

The State of Washington to: The Superior Court of the State of Washington
in and for Pacific County

This is to certify that the Court of Appeals of the State of Washington, Division II,
considered and granted a motion to dismiss the appeal in the above entitled case on March 28,
2016. Accordingly, this cause is mandated to the Superior Court from which the appeal was
taken for further proceedings in accordance with the determination of that court.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and affixed the
seal of said Court at Tacoma, this

day y, 2016,

jv\i-/ HION S _—
Clerk-of the Court o Appeals,
State of Washingtoh, Div. II

Ay



Page 2
Mandate 48542-7-11

Mark D McClain

Pacific County Prosecutor's Office
PO Box 45

South Bend, WA 98586-0045
mmcclain@co.pacific.wa.us

Samuel David Satterfield

Hillier, Scheibmeir & Kelly, P:S.
299 NW Center St

Chehalis, WA 98532-2008
ssatterfield@rainierconnect.com

Brian Davidson
1718 Franklin Avenue
Astoria, OR 97103

Hon. Michael J. Sullivan

Pacific County Superior Court Judge
300 Memorial Ave

South Bend, WA 98586




DECLARATION OF SERVICE

I declare, under penalty of perjury, under the laws of the State of
Washington, that on the date below, | caused to be served a copy of State’s
Response Brief via email and submission to the Division Il JIS Link system
to the following parties.

COUNSEL FOR PETITIONER

Corey Evan Parker

Law Office of Corey Evan Parker

1230 Rosecrans Ave, Suite 300

Manhattan Beach, CA 90266-2494

(via email: corey@coreyevansparkerlaw.com)

Signed this 29" day of October, 2018, at South Bend, Washington.

MMYZJ%‘LM

Brandi Huber ™

Pacific County Prosecutor's Office
P.O. Box 45

South Bend, WA 98586

(360) 875-9361
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