FILED
Court of Appeals
Division |l
State of Washington
10/15/2018 10:54 AM
No. 51402-8-II

COURT OF APPEALS, DIVISION I
STATE OF WASHINGTON

STATE OF WASHINGTON,
Respondent,
VS.
SERGEY VLADIMIR KOTLYAROV,

Appellant.

On Appeal from the Pierce County Superior Court
Cause No. 16-1-01143-0
The Honorable Timothy Ashcraft, Judge

SUPPLEMENTAL BRIEF OF APPELLANT

STEPHANIE C. CUNNINGHAM
Attorney for Appellant
WSBA No. 26436

4616 25th Avenue NE, No. 552
Seattle, Washington 98105
Phone (206) 526-5001



TABLE OF CONTENTS

l. SUPPLEMENTAL ASSIGNMENT OF ERROR ....c..uvvvviieiiiieiiins 1
. SUPPLEMENTAL ISSUE PERTAINING TO THE ASSIGNMENT

(O] ol = S Lo = 1
Il SUPPLEMENTAL STATEMENT OF THE CASE ...ovveeeeieeeeeiiinnnnn, 1
V. SUPPLEMENTAL ARGUMENT & AUTHORITIES.......cccvveverrrnnnnnn. 1
V. CONCLUSION «.ittititie e e e e e e e e e et e e e e e e e e eee e e e e e e e e e eeannaa s 3

TABLE OF AUTHORITIES
Engrossed Second Substitute House Bill 1783, 65th Leg.,
Reg. Sess. (Wash. 2018) ..o, 2
RCW 43437541 ... e 3

State v. Ramirez, wn.2d , P.3d (95249-
3) (2018 WL 4499761) (Sept. 20, 2018) .....evvvrrrrrrrrrrrrrniniinnnnnnnnnns 2-3




|. SUPPLEMENTAL ASSIGNMENT OF ERROR

Appellant’s Judgment and Sentence contains cost provisions

that are no longer authorized after enactment of House Bill 1783.
[I. SUPPLEMENTAL ISSUE PERTAINING TO THE ASSIGNMENT OF ERROR

Should Appellant’s case be remanded to the trial court to
amend the Judgement and Sentence to strike cost provisions that
are no longer authorized after enactment of House Bill 1783?

[ll. SUPPLEMENTAL STATEMENT OF THE CASE

Sergey V. Kotlyarov was sentenced on January 26, 2018. (A
copy of the Judgment and Sentence is attached in the Appendix)
The trial court considered Kotlyarov’s financial circumstances and
found that he was indigent and did not have the ability to repay
discretionary legal financial obligations (LFOs). (CP 133) The trial
court imposed the then-mandatory $500.00 crime victim assessment
fee, $100.00 DNA database collection fee, and $200.00 criminal
filing fee. (CP 133-34) The Judgment and Sentence also includes
a provision stating that “[tlhe financial obligations imposed in this
judgment shall bear interest from the date of the judgment until
payment in full[.]” (CP 134) The trial court found that Kotlyarov did
not have the financial resources to pay for his appeal and signed an

Order of Indigency. (CP 146-47)



Il. SUPPLEMENTAL ARGUMENT & AUTHORITIES
Engrossed Second Substitute House Bill 1783, 65th Leg.,
Reg. Sess. (Wash. 2018) (House Bill 1783) amended the legal
financial obligation (LFO) system in Washington State. As recently
noted by our State Supreme Court:

House Bill 1783’s amendments modify Washington’s
system of LFOs, addressing some of the worst facets
of the system that prevent offenders from rebuilding
their lives after conviction. For example, House Bill
1783 eliminates interest accrual on the nonrestitution
portions of LFOs, it establishes that the DNA database
fee is no longer mandatory if the offender's DNA has
been collected because of a prior conviction, and it
provides that a court may not sanction an offender for
failure to pay LFOs unless the failure to pay is willful.
Laws of 2018, ch. 269, 88 1, 18, 7. ... House Bill 1783
amends the discretionary LFO statute, former RCW
10.01.160, to prohibit courts from imposing
discretionary costs on a defendant who is indigent at
the time of sentencing. Laws of 2018, ch. 269, § 6(3).
It also prohibits imposing the $200 filing fee on indigent
defendants. Id. § 17.

State v. Ramirez, Wn.2d , P.3d (95249-3) (2018 WL

4499761 at *6) (Sept. 20, 2018).

In Ramirez, the Court held that these amendments applied
prospectively to Ramirez’s case because it was still on appeal and
his judgment was notyetfinal. _ Wn.2dat___ (2018 WL 4499761
at *6). The Court remanded his case for the trial court to amend the

judgment and sentence to strike the criminal filing fee and other



improperly imposed LFOs. _~ Wn.2dat ___ (2018 WL 4499761 at
*8). Similarly, Kotlyarov’s case is on appeal and his judgment is not
yet final, so House Bill 1783’s amendments apply to his case.

The trial court imposed a $100.00 DNA collection fee. (CP
133) But Kotlyarov has previously been convicted of a felony, so
DNA has previously been collected. (CP 132) See RCW 43.43.7541
(mandatory DNA fee upon felony conviction).

The trial courtimposed a $200.00 criminal filing fee, which can
no longer be imposed on indigent defendants. (CP 134) Kotlyarov
was found indigent at sentencing. (CP 133, 146-47)

Finally, the Judgment and Sentence states that interest shall
begin accruing immediately. (CP 134) But House Bill 1783
eliminates interest accrual on all non-restitution portions of LFOs.

Like Ramirez, Kotlyarov was sentenced before House Bill
1783 was enacted in 2018, and his case is still on direct appeal. Like
Ramirez, Kotlyarov was subjected to LFOs that are no longer
authorized under House Bill 1783. Kotlyarov’'s case should be
remanded to the trial court to amend the judgement and sentence to
strike the improper fees and the interest accrual provision.

. CONCLUSION

Kotlyarov is entitled to relief from the statutory changes of



House Bill 1783. Kotlyarov’'s case should be remanded for the trial

court to amend the judgment and sentence.

DATED: October 15, 2018

S%WW

STEPHANIE C. CUNNINGHAM
WSB #26436
Attorney for Sergey V. Kotlyarov

CERTIFICATE OF MAILING
| certify that on 10/15/2018, | caused to be placed in the mails
of the United States, first class postage pre-paid, a copy of
this document addressed to: Sergey V. Kotlyarov, DOC#
405400, Washington State Penitentiary, 1313 N 13th Ave.,
Walla Walla, WA 99362.
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STEPHANIE C. CUNNINGHAM, WSBA #26436
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JAN 26 2013

PIZRCE CRUNTY, Cisik

By.. e,

_DEPUTY

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Dlaintiff, | CAUSE NO: 16-1-01143-0
vs
SERGEY VLADIMIRKOTLYARQOV, WARRANT OF COMMITMENT

1) I County Jail
2}&2 Dept. of Carrections
Defendant | 3) (3 Other Cugtody

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

WHEREAS, Judgraent has bean pronounced againgt the defendant in the Supericr Court of the State of
Wathington for the County of Pierce, that the defendant be punithed as specified inthe Judgment and
Sentence/Order Modifying/Revoking Probation/Commumity Supervision, 8 full and carrect copy of which is
attached hereto.

[ 1 1. YOU,THE DIRECTOR, ARE COMMANDED toreceive the defendant for
classification, confinement and placement as ardered in the Judgment and Sentence.

(Sentence of confinement in Pierce County Jail}.

w 2. YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to
the proper officers of the Departrnent of Caredtians; and

YOU, THE PROPER. OFFICERS OF THE DEPARTMENT QF CORRECTIONS,
ARE COMIMANDED toreceive the defendant for classification, confinemnent and
placement gs ordered in the Tudgment and Sentence. (Sentence of canfinement in
Department of Corrections aistody).

WARRANT OF COMMITMENT -}

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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[ 13 YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for
clessification, confinement and placement as ordered in the Judgment and Sentence.
(Sentence of confinement or piacement not covered by Sectians 1 and 2 above).

16-1-01143-0

. By dir?féﬁmme %
Dated: [ = 2 {"/3 W;L/Z/%, /.
T A 4
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\\\\
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IAN:2 9 2018, o Conss

STATE OF WASHINGTON

County of Pierce

I, Kevin Stodk, Clerk of the above entitled
Caort, do hereby certify that this faregoing
instnument is a ue end carrect copy of the
ariginal now an file in my office.

IN WITNESS WHERECF, I heraumnto set miy
hand and the Seal of Said Court this

day of
KEVIN STCOCK, Clark
BY: Deputy
LD

WARRANT OF COMMITMENT -2

o V. 2N STOCK TInTHY | BSHERAFT
S )

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: {253} 798-7400
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FLLED

IN (.»rk_N C"" RT

JAN 26 2018

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

Vs

Plaintiff,

SERGEY VLADIMIR KOTLYAROV

SID: WA22305633
DOB: 0225/1977

Defendant.

CAUSE NO. 16-1-01143-0

JUDGMENT AND SENTENCE (FJS)

D FPPrisn

[ JRCW 95448 71240944 507 Prison Confinement
[ 1ail One Year ar Less

[ ]1Firs-Time Offender

[ 1 Spedal Sexual Offender Sentencing Alternative
[ ] Special Drug Offender Sentencing Alternative

[ ] Alternstive to Confinernent (ATC)

[ 1 Clerk’s Action Required, para 4.5 (SDOSA),
4.7 and 4.8 (S5054) 4152, 53, 56 and &8

f 1Juvenile Decline [ JMandatory |]Discretionary

I HEARING

1.1 A zentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) proseauting

attarney wWere present

I FINDINGS
There being noe reason why judgment should not be pronaunced, the court FINDS:

21  CURRENT OFFENSE(S): The defendant was found guiltyon [ 2~/ =1 7

by (A plen demy—va‘dict[ ] bench trial of:

COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENTRO.
TYPE* CRIME

I URLE =3
OF ACONTROLLED 9.50.401(1%(2)(8) | FASE 0371116 LWPD
SUBSTANCE,METH,SCHI 18507101410
(73IM-FASE)

I g}&ﬁm}’ﬁﬁ%‘s}féﬂﬂ 9.41.010 NONE 03/11/16 LWFPD
SECONDDEGREE(GGGI0g | 9410420 1607101410

Hi UNLAWFUL POSSESSION
UNLAWTUL POSSEsl 9.41.010 NONE 0311716 I;‘svc.;?Pﬁ} 1o
SECOND DEGREE (GGGI04)

\ UNLAWIUT FORSRSETON 7 JIONE
OF A FIREARM N THE 8.41.040(2)(a) NONE 03/11/16 %%1410
SECONDDEGRER (GGGI04)

JUDGMENT ANL SENTENCE (J5)

(Felony) (7/2007) Page 1 of 11

Office of Prosecuting Attorney
930 Tacoma Avenue 5. Room 946
Tacoma, Washington 98402-2171
Telephone: {253) 798-7401
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16-1-01143-0
COUNT CRIME RCW FHNHANCEWMENT | DATEOF INCIDTNT NO.
TYPE* CRIME
v W 041,010 NONE 03/11/16 LWPD
SECONDDEGREE (GGG104) 1607101410

* (I Firearmn, (D) Other deadly weapmns, (V) VUCSA in a protected zane, (VH) Veh Ham, See RCW 446.61.520,
(JP) Juvenile prezent, (SM) Sexugl Mativation (SCF) Semusl Condit with 4 Child for a Fee, See ROW
9.944 533(8). (Ifthe aime is 8 drug offense, include the type of drug in the second column )

as found guilty by jury:

(3] The court finds that the offender has a chemical dependancy that has contributed to the offensa(s).
RCW 0544 607,

[ 1 Current offenses encompassing the same ariminal conduct and counting as ane aime in detarmining
the offender score are (RCW 9.94A 5&5):

[ ] Other current canvictions listed under different canse numbers used in calenlating the offender score
are (list offense and cause mmber):

22  CRIMINAL HISTORY (RCW 0944 S25):

CRIME DATE OF SENTENCING DATE OF Am] TYDE
SENTENCE COURT CRIME ADULT | OF
juv CRIME
1 | oBstrRUCTING Wmﬁ 02-25-2004 A MISD
2 [ RACRIES DESHONFSMURCIPEL | o os
ENDANGERMENT ot 04-22-2004 A MISD
3 | pwis2 et WATMONGEAL 119242005 A MISD
4 | REKCLESS DRIVING KING GO DISTRICT COURT | 11-19-2005 2 MISD
5 | DWLS3 KING CODISTRICT COURT | 11-19-2003 ry MIZD
PTG T COURY |
6 | pwis3 TACOMA 02-23-2006 Fy MISD
7 | ATTEMPT IO ELUDE 03-08-200% SUPERIORCT - PIRRCECTY | 06-12-2004 5 NV
[ 1 The court finds that the following priar convictions are one offense far purposes of determining the
offender sccre (RCW 9.04A 525):
2.3 SENTENCING DATA:
COUNT | OFFENDER | SERIOUSNESS | STANDARD RANGE PLUS TOTALSTANDARD | MAXIMUM
NO. SCORE LEVEL (not including enhmcsments) | FNHANCEMENTS RANGE TERM
(including onhmicemonts)
T T i 3] - 68 MOS TESE-18MOS | 60-86M05 | S YRS |
1 1 11 1-3IMOS NONE 1-3IM0OS 53 YHS
i 1 1l i~ 3MOS NONE 1 =3 MOs 3YHS
v 1 N 1-3IMOS NONE 1-3MOS5 5YRS
A4 1 11 1=-3M05 NUNE i 1-3MU5 3 YHS

24 [ ] EXCEPTIONAL SENTENCE. Substsntial and compelling reasons exist which justify en
exceptional sentence:

[ ]within] ] below the standard range for Count(s)

[ ] sbove the standard range for Count(s) .
[ ] The defendant and state stipulate that justice is best served by impesition of the exceptional sentence
abowe the standard range and the court finds the exceptions! sentence furthers and is consistent with
the intereds of justice and the purposes of the sentencing refamact

Office of Prosecuting Attorney

JUDGMENT AND SENTENCE (JS) 930 Tacoma Avenue S. Room %46
{Felmy) {7{'200?) Pa,ge 2of 11 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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16-1-01143-0

[ ] Aggravating factors ware [ ] stipulated by the defendant, [ ] found by the court after the defendant
waived jury trial, [ ] found by jury by special interrogatory.
Findings of fact and conclusions of law are attached in Appendix 2.4. [ ] Jury’s spedial interrogatory is
attached The Proseqiting Attorney [ ] did[ ] did not recammend a similar sentence.

2.5 ABILITY TOPAY LEGAL FINANCIAL OBLIGATIONS. The court has cansidered the total amount
owing, the defendant’ s past, present and fuhure ability to pay legal financial obligations, including the
defendmnt’s financial resources and the likelihood that the defendant’ s stahis will change. The court finds
that the defendant has the ability or likely funre ability to pay the legal finendsl ohligations imposed
herein. RCW 9.04.4 753

[ ] The following extraordinary circumstances exist that make restinttion inappropriate (RCW 9.84A,753):

)@?l'he following extracrdinary cramstances exist that make payment of nanmandatory legal financial
obligatians insppropriate:

y %4 ‘p(-—»//m/(:l"- ('S S &/Lf/c e/r}\

2.6 [ j FELONY FIREARM QFFENDER REGISTRATION. The defendant committed a felony firearm
offencze’as defined in RCW 9.41.010.

[ ] The cowrt considered the following factors:
[ ] the defendant’s ariminal histary.

[ ] whether the defendant has previously been found not guilty by reazon of insanity of any offense in
this state or elsewhere,

[ ] evidence of the defendant’s propensity for violence that would likely endanger persons -
[ ] cther:

[ ] The court decided the defendant [ ] should { ] should not register gs a felony firearm offender.
Il JUDGMENT

31 The defendant is GUILTY of the Counts and Charges listed in Paragrsph 2.1.
32 [ ] The court DISMISSES Counts [ ]1The defendant is found NOT GUILTY of Counts

Iv. SENTENCE AND ORDER
IT IS ORDERED:

4.1 Defendant. shall pay to the Clerk of this Court: (Pieree € ountyClerk, 330 Tacoma Ave#110, Tacoma WA 98402)
JASS CODE

RTIN/RIN ¥ Restitution to;
3 Restitution to:
(¥amne and Address--address may be withheld and provided confidentially to Clerk's Gffice).
PCV ¥ 500.00 Crime Victim assessment
DNA k] 100.00 DNA Database Fee _
FUB 3 Court-Appointed Attormey Fees and Defense Costs
(MTice of Prosecuting Attorney
JUDGMENT AND SENTENCE (JS) 930 Tacoma Avenue S. Ruom %46
(Felony) (7/2007) Page 3 of 11 Tacoma, Washington 98402-2171

Telephone: {253) 798-7400




16-1-01143-0
]
’ FRC ¥ 200.00 Criminal Filing Fee
FCM 3 Fine
3 CLF 3 Crime Lab Fee [ ] deferred due to indigency
4 CDE/DFA-DFZ  § Drug Investigation Fund for {agency)
WFR £ Witness Costs
5
6 OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
o 7 % Other Costs far:
& $ Other Costs fox:
— 8 .
o i $_5L0_ TOTAL
4ol ad
w9 { } The sbove total does not include all restittion which may be set by later arder of the court. An agreed
10 restitition arder may be entered RCW D.04A 753, A restitution hearing;
[ Jshell be set by the prosecuter.
_ 1 [ ]is scheduied for
4 12 [ JRESTITUTION. Order Attached
i:i; 13 [ 1 The Department of Caredions (DOC) or derk of the court shall immediately issue & Notice of Payroll
o - Deduction RCW 9944 7602, RCW 9.044 760(8).
_ 14 [30 Ali payments shall be made in accardmice with the policies of the cla'Vm\m ing immedistely,
; 'I'J unless the cmntﬁeciﬁcall sets farththe rate herein: Nt lessthn § /&~ /@A per month
Sans 1S cammencing . V €~ 2/¢~-/" . RCW 9.94760. Ifthe court does not set the rate herein, the
defendant shall repart to the clark’s office within 24 hours of the entry of the judgment snd sentence to
16 set up &8 payment plan.
The defendant shall reportto the clerk of the cowrt or as directed by the clerk of the court to provide
17 financial and other information as requested  RCW .94 760076
18 [ 1COSTS OF INCARCERATION. In additionto other costs imposad herein, the court finds that the
defendant has or is likely to have the means to pay the costs of incarceration, and the defendant is
ardered to pay mach costs at the stahttary rate. RCW 10.01. 160
19
COLL¥CTION COSTS The defendant shaill pay the costs of services to collect inpaid legal financial
20 obligations per contract or statute. RCW 36.18.100, 0.04.A 780 and 19.16.500.
T INTEREST The financial obligations imposed in this judgment shall besr interest framthe date of the
ro judgment until payment in full, st the rate applicable to civil judgments RCW 10.82.090
22 COSTS ON AFPEAL An award of costs on appeal against the defendant may be added tothe tota] legal
financial obligations. RTW. 10.73.160.
23 41  ELECTRONIC MONITORING RETMHURSEMENT. The defendant is ordered to reimburse
(name of electronic monitaring agency) at
24 for the cost of pretrial electronic monitoring in the amount of §
25 4.2 [X]DNA TESTIRG. The defendant shail have a blood/biological sample drawn for purposes of DA
identification analysis and the defendant shall fully cooperste in the testing The sppropriate agency, the
26 county or DOC, shall be responsible far obtaining the sample priar to the defendant’ s release framn
confinement RCW 43.43.754.
Joad
e 27 [ JHIV TESTING. The Health Department or designee chall test and counse] the defendant far HIV a5
somn 8s pessible and the defendant shall fully cooperate in the testing. RCW 70.24.340.
28 .
Office of Prosecuting Attorney
J'JDGLTENT MID m1 TEMCE (JS} 930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171%
(dey} ('7{2007) pﬂge 4ot ll Telephone: (253)g798-74l]0
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NO CONTACT

The defendart shall not have contact with (narne, DOB) including, bit not
limited to, persanal, verbal, telephonic, written or contact through a third party for years {not to
exceed the maximum stanifory sentence).

[ 1 Domestic Violence No-Contact Order, Antiherasament No-Contact Order, or Sexual Assmult Protection
Order is filed with this Judgment and Sentence,

OTHER: Property may have been taken into aistedy in conjunction with this case. Property may be
returned to the rightful owner. Any claim forretum of such property must be made within 90 days.  After

90 days, if you do not make a claim, property rnay be disposed of scoording to law.

Property may have been taken into custody in conjundion with this case. Property may be returned to the
rightful owner. Any claim for retrn of such property must be made within 90 days unless farfeited by
agreement in which case no daim may be made. After 90 days, if you do not make a claim, property may
be disposed of accarding to law.

BOND IS HEREBY EXONERATED

CONFINEMENT OVER CNE YEAR. The defendant is sentenced as follows:

(6} CONFINERENT. RCW 0.94A 580 Defendant is sentenced tothe following term of total
confinement in the mustedy of the Department of Carredtions (DOC):

r% 2 months on Count / months an Camnt

( manths on Count 2 manths on Count

é maonths on Count 5 manths oan Count

6' manths on Count 9‘ manths m Comt

6 mexiths on Count 5 months o Count

——

A spedgl finding/verdict having been entered as indicatad in Section 2.1, the defendant is sentenced tothe
foliowing additianal term of total confinement in the custody of the Department of Carrections:

/& maiths on Comnt No / maonths an Count No
maths on Coumt No manths an Count No
maiths on Camt No months ot Count No

JUDGMENT AND SENTENCE (JS)
(Felany) (7/2007) Page 5 of 11

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room Y46
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400




. . 16-1-01143-0
1
N ) Sentence enhancernents in Counts _ shall nm
i [lconamrent  ffconseautive toeach other.
s ‘g_l 3 Sentence enhancements in Counts / shail be served
Tt Nﬂﬁtﬂme [ ) subject to earned good time credit /g-F/a/;
4 Follo et &, \
Actual rumber of manths of total confinement crdered is: &7~ onf—ér i‘: ~q¢%,é: <
& Co
> (4dd mandstory firesrm, deadly weapons, and sexual motivatian snhancement timeto num conssautively to < 4‘{
p | other coumts, see Section 2.3, Sertencing Dats, shove). A
- [ ] The canfinement time on Coumt(s) contain(s) a mandstory minimum terrn of
r: 7 CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A 589 All counts shsl!l be served
i conaurently, except for the partion of those counts for which there is a special finding of a firearm, other
r 8 deadly weapon, serusl maotivation, VUCSA in s protected zone, ar mamifachure of methamphetamine with
faan 9
juvenile present as set forth shove at Section 2.3, and except for the following counts which shaill be served
o 10 consecutively:
—t
T 11
Y The sentence herein shall nm consearttively to all felony sentences in other cause numbers imposed priorto
12 the commission of the oime(s) being sentenced.  The sentence herein shall nin conarrently with felony
o sentences in other cause mmbers imposed after the commission of the crime(s) being sentenced except far
f;; 13 the following cause numbers. RCW 8.94A 589
i 14
. Confinement shall commence immediately unless otherwise set forth here:
'f‘-'- .'. | ]5
16 (&) Credit for Time Served The defendant chall receive credit for eligible time served priarto
sentencing if that confimement was solely under this cause nimber. RCW @048 505 Thejail chall
CYTIpDUte-tire-seay —_ .
17 a 2// “rs, M. r7L75 pDoc Stn sy,
4.6 [ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ardered as follows: 5~/
18 g
Count for marniths;
19
Coumt for manths;
20
N Count far ramths;
g 21
Coumnt for manths;
22
Count for months;
23
24 .
[ 1 COMMUNITY CUSTODY (To determine which offenses are eligible for o required for caommmity
75 custady see RCW 9.84A 701}
The defendant shall be an comrmimity auistody for:
26 Count(s) 36 maonths for Serious Violent Offenses
e Count(s) 18 months for Violent Offenses
Camt(s) 12 manths (for aimes against 8 parsan, drug offenses, or offenses
28 involving the unlawful possession of a firearmby a
Office of Prosecuting Attorney
JUDGMENT AND SERTENCE (}g} 930 Tacoma Avenue S. Room 946
re SN F TS Tacoma, Washington 98402-2171
(Felony) (7/2007) Page Sof 11 T:]ieoph:ne:‘zzs.}]g798-7400




L I

111

1

!

FER N )

T T

Udd

Tt

i

Tt

17

18

19

20

21

22

23

24

25

26

27

28

4.7

16-1-01143-0

street gang member or assodate)

Note: combined tarm of confinement gnd cammimity custady for any perticilar offense cannot exceed the
gatutary maxirmmm. RCW 9,044 701,

{B) While on community placement ar community custody, the defendant shail: (1) report toand be
availsble far contact with the assigned community carrections officer as directed; (2) wark at DOC-
approved education, employment and/ar camrmunity restinttion (service), (3) notify DOC of eny change in
defendant’ s address or employment; (4) not consume controlled substances estcept pursuant to lawiilly
issued prescriptions; (5)not unlawfully possess controlled substances while in canmunity custody, (6} not
own, use, or possess firearms or ammunition; (7) pay supervision fees as determined by DOC, (¥) parfom
affirmative acts as required by DOC to confirm compliance with the arders of the court; (9) abide by any
additional conditians imposed by DOC undar RCW 9.944 704 and .706 and (10) for sex offenses, submit
to electranic monitaring if imposed by DOC. The defendant’s residence locstion and living arrangements
gre subject to the priar spproval of DOC while in cammmunity placement of cornrmunity custody.
Cammunity custody for sex offenders not sentenced 1mder RCW 9.94A 712 may be extended forup tothe
stasnutory maximum term of the sentence.  Violation of commumity aistody imposed far a sex offense may
result in additions! confinement

The court arders that during the period of supervision the defendant shall:
[ ] conmmne no alcohol.
[ ]h=ve no contact with:

[ ]remain[ ] within[ ] outside of a specified geographical boaumdary, to wit:

[ ]1notserve inany paid or volunteer capacity where he or she has control or supervision of minars inder
13 years of age

[ ] perticipate in the following arime-related treatment or counseling sarvices:

[ Jundergo an evaluation fortrestment for{ ] domestic violance | ] substance abuse
[ ]mentai hesith [ ] anger management and fully comply with all recommended treatment.
[ ] comply with the following arime-related prohibitions:

[ 1Gther conditions:

{ ] Far sentences imposed under RCW 9.94A 702, other conditions, including electronic monitoring, may
be imposed during community aistody by the Indeterminste Sentence Review Board, or inan
emergency by DOC. Emergency canditions imaposed by DOC shall not remain in effect longer than
seven warking days

Caurt Ordered Treztment: If sny court orders mental heslth or chemnical dependency treatment, the
defendsnt must notify DOC and the defendant must release trestment infamation to DOC farthe diration

of incarceration and supervision RCW 0.04A 562

PROVIDED: That under no circurstances shall the total term of confinement plus the term of comrmumity
custody actuslly served exceed the statutary maximum for each offense

[ JWORKETHIC CAMP. RCW 9.944 690, RCW 72.09.410. The court finds that the defendant is
eligible and is likely to qualify for work ethic camp and the cowrt recommends that the defendant sarve the

JUDGMENT AND SENTENCE (J5)
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santence st a wark ethic camp. Upon completion of wark ethic camp, the defendant hall be released on
conmmity cuetody for eny remsining time of total confinement, =ubject to the conditions below. Violation
of the conditions of camrmumity custody may reqult in & renrn to total confinement for the balance of the
defendsnt’s remaining time of total confinament  The conditions of comrumity custedy are stated gbove in
Section 4.6,

OFF LIMITS ORDER (known drug traffickar) RCW 10.66.020. The following areas are off limitsto the
defendant while under the supervision of the County Jail or Department of Corrections;

V. NOTICES AND SIGNATURES

COLLATFRAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this
Judgrnent and Sentance, induding but not limited to any parsonal restraint petition, state hsebess carpus
petition, motion to vacate judgment, motion to withdraw guilty plea, motian for new trial or motion to
arrest judgment, must be filed within ane year of the final judgment in this matter, except as provided for in
RCW 10.73.1060. RCW 10.73.090.

LENGTEH OF SUFERVISION. For an offense canmitted priarto July 1, 2000, the defendant shail
remain under the cort’s jurisdiction and the supervision of the Department of Carrectians for a period up to
10 years fram the date of sentence or release fram confinement, whichever is langer, to asare payment of
all 1egal financial obligations unless the cowrt extends the ariminal judgment an additional 10 years For an
offense cammitted on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offendar’s campliance with payment of the legal financial cbligations, until the cbligation is
campletely satisfied, regardless of the stahtary maximum for the grime. RCW 8844 760 and RCW

0.044 505 The clerk of the court is suthorized to collect umpaid legal financial oblipations at any time the
offender remains under the jurisdiction of the court for purposes of his or her legal finencial obhgancms
RCW 9.4A 760() and RCW 9.944 753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. Ifthe court has not ardered an immedisate notice
of payroll deduction in Section 4.1, you are notified that the Department of Corrections ar the clerk of the
court may issue anotice of payroil deduction without notice to you if you are mare than 30 days past due in

monthly payments in an amount equal to or greater than the amount payable for one month. RCW
9.944 7602, Other incame-withholding action under RCW 9.94A may be taken without further notice.

RCW DA 760 may be taken without furthernotice RCW 9 84A 7604
RESTITUTION HEARING. é K

'Tf]-Defmdam waives any right to be present at any restihttion hearing (sign initials):

CRIMIRAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this fadpment and
Sentence is punishable by up to 60 days of confinement per violation Per section 2.5 of this doament,
legal finmcial obligations are collectible by civil means RCW 9.94A 634,

FIRFARMS. Yo must imumediately surrender sny cancesled pistol license and yon may not own,
use or possess any firearm unless your right to do so is restored by a court of record. ({The court dak

thall forward a copy of the defendant's driver's license, identicard, or comparable identification to the
Department of Licensing along with the date of conviction or commitment ) RCW 9.41.040, 941.047,

SFX AND KIDNAPPING OFFENDER REGISTRATION. RCW ©A.44.130, 10.01.200.

Office of Prosecuting Attorney
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g > N/A
‘ ;; ' 58 [ 1 The court finds that Count ______ is a felony in the commission of which 8 motor vehicle was used
T3 The clerk of the court is directed to im immediately farward an Abstract of Cowrt Recard to the Departmant of

Licensing, which must reyake the defandant’s driver’s license. RCW 46.20.285.
59 Ifthe defendant is ar becomes subject to court-orderad mental health ar chemical dependency treatment,

5 ' the defendant must notify DOC and the defendant’s treatment information must be shared with DOC for
the duration of the defendant’ s incarceration and supervision RCW 0.54A 562,

- 7 510 OTHER:

|
o0

i
KRNI
1135 9

10 DONE IN OPEN COURT and in the presence of the defendant this date: | ~ 26~/ £

; N Y

— Print name

e

Qv /3 A AR 4fCO
v'"ﬁ 14 A =
T EY Atamey fu’Defery!.ir&—‘
- 4‘ s pnéumme ; § M&A"u‘, Yo Print name: ’L'(""\
S X
wsB# ) ' 31‘{/ WSB # 2Ty
16 Gt Ty
17 Defendard ' 1 OPEN cut;m \
18 Print name:
JAN 26 2010
19
Yoting Rights Statement: T acknowledge that Thave lost my right to vote because of '&felqg_cmm i
20 registered to vote, rmy voter registration will be cancelled ' 8 [/
Yoy
v My right to vote is provisionally restored as long 85 I am not under the authority of DOC (Dot CALCEEE
1 confinement in the custody of DOC mnd not subject to commmity custody as defined in RCW 9.092€305. I must re-
register before voting. The provisional right to vote raay be revoked if I fail to camply with ail the terms uf my legal
22 financial chligaticns or sn agreement for the payment of legal finsndal chligations
23 My right to vote may be parmanently restared by one of the following for each felony carwiction: 8) a certificate of
discharge issued by the sentencing court, RCW S 0MA 637, b) a court arder issued by the sentencing court restaring
24 the right RCW 9.92.066, ©) a final ardér of discharge issied by the indetarminate sentence review board, RCW
90.96.050, or d) a cartificate of restardtion fssued by the govenor, RCW 9.96.020. Vating before the right is restored
is a class C felony, RCW 204 84 660, istering to vote bafore the right is restared is a class C felony, RCW
25 /
208 84.140.
26
e Defendant’s signature: )
L m 7 J v
28
TTOVAITATT AN CORITOTAT 710N Office of Prosecuting Attorney
S LI L ALY U L Lkl WS 930 Tacoma Avenue 5. Room 946
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CERTIFICATE OF CLERK

CAUSE NUMBER of this case: 16-1-01143-0

16-1-01143-0

I, KEVIN STQCK Clerk of this Court, certify that the foregoing is a full, true and correct capy of the Judgment and

Sentence in the shove-antitied action now on record in this office.

WITNESS my hand and sesl of the said Superiar Cowrt affixed this date:

Clerk of ssid Coumnty and State, by:

, Deputy Clerk

IDENTIFICATION OF COURT RFPORTER

KELLIE SMITH

Court Reporter

JUDGMENT AND SENTENCE (J5)
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IDENTIFICATION OF DEFENDANT

SIDNo  WAZ2305633

Date of Birth . 02/25/1977

16-1-01143-0

(Ifno SID take fingerprint card for State Patrol) j
FBINo  638731EC2 Local IDNo. 20041662020, /
PCN No 541560391 Other
Alias name, SSN, DOB;
Race: Ethnicity: Sex:
{1 Asian/Pacific [] Blade/African- [X] Caucasian Hispanic [X] Male
Islander American
[] Native American [ ] Cther: : [X] Nm- {1} Fernale
Hispanic

FINGERFPRINTS

Left Thumb

Left four fingers taken _sixmﬂtmemsly

-

I attest that I saw the same defendant h‘ apypeared in court on
signanmre thereto. Clerk of the Court}

7/

his or her fingerprints and

Dated: /-2 & FOIF

DEFENDANT'S SIGNATURE: ’

DEFENDANT'S ADDRESS:

JUDGMENT AND SENTENCE (JS)
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