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I.  SUPPLEMENTAL ASSIGNMENT OF ERROR 

Appellant’s Judgment and Sentence contains cost provisions 

that are no longer authorized after enactment of House Bill 1783.  

II.  SUPPLEMENTAL ISSUE PERTAINING TO THE ASSIGNMENT OF ERROR 

Should Appellant’s case be remanded to the trial court to 

amend the Judgement and Sentence to strike cost provisions that 

are no longer authorized after enactment of House Bill 1783?   

III.  SUPPLEMENTAL STATEMENT OF THE CASE 

 Timothy L. Menzies, Jr. was sentenced on October 13, 2017.  

(A copy of the Judgment and Sentence is attached in the Appendix)  

The trial court considered Name’s financial circumstances and found 

that he was indigent and did not have the ability to repay 

discretionary legal financial obligations (LFOs).  (RP 46-47)  The trial 

court imposed the then-mandatory $500.00 crime victim assessment 

fee, $100.00 DNA database collection fee, and $200.00 criminal 

filing fee.  (CP 59)  The Judgment and Sentence also includes a 

provision stating that “[t]he financial obligations imposed in this 

judgment shall bear interest from the date of the judgment until 

payment in full[.]”  (CP 60)  The trial court found that Menzies did not 

have the financial resources to pay for his appeal and signed an 

Order of Indigency.  (CP 96-98) 
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II. SUPPLEMENTAL ARGUMENT & AUTHORITIES 

 Engrossed Second Substitute House Bill 1783, 65th Leg., 

Reg. Sess. (Wash. 2018) (House Bill 1783) amended the legal 

financial obligation (LFO) system in Washington State.  As recently 

noted by our State Supreme Court: 

House Bill 1783’s amendments modify Washington’s 
system of LFOs, addressing some of the worst facets 
of the system that prevent offenders from rebuilding 
their lives after conviction.  For example, House Bill 
1783 eliminates interest accrual on the nonrestitution 
portions of LFOs, it establishes that the DNA database 
fee is no longer mandatory if the offender’s DNA has 
been collected because of a prior conviction, and it 
provides that a court may not sanction an offender for 
failure to pay LFOs unless the failure to pay is willful.  
Laws of 2018, ch. 269, §§ 1, 18, 7. … House Bill 1783 
amends the discretionary LFO statute, former RCW 
10.01.160, to prohibit courts from imposing 
discretionary costs on a defendant who is indigent at 
the time of sentencing.  Laws of 2018, ch. 269, § 6(3).  
It also prohibits imposing the $200 filing fee on indigent 
defendants.  Id. § 17.   

 

State v. Ramirez, ___ Wn.2d ___, ___ P.3d ___ (95249-3) (2018 WL 

4499761 at *6) (Sept. 20, 2018). 

In Ramirez, the Court held that these amendments applied 

prospectively to Ramirez’s case because it was still on appeal and 

his judgment was not yet final.  ___ Wn.2d at ___ (2018 WL 4499761 

at *6).  The Court remanded his case for the trial court to amend the 

judgment and sentence to strike the criminal filing fee and other 
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improperly imposed LFOs.  ___ Wn.2d at ___ (2018 WL 4499761 at 

*8).  Similarly, Menzies’ case is on appeal and his judgment is not 

yet final, so House Bill 1783’s amendments apply to his case.   

The trial court imposed a $200.00 criminal filing fee, which can 

no longer be imposed on indigent defendants.  (CP 59)  Menzies was 

found indigent at sentencing.  (CP 96-98; RP 46-47)  Additionally, 

the Judgment and Sentence states that interest shall begin accruing 

immediately.  (CP 60)  But House Bill 1783 eliminates interest 

accrual on all non-restitution portions of LFOs. 

Like Ramirez, Menzies was sentenced before House Bill 1783 

was enacted in 2018, and his case is still on direct appeal.  Like 

Ramirez, Menzies was subjected to LFOs that are no longer 

authorized under House Bill 1783.  Menzies’ case should be 

remanded to the trial court to amend the judgement and sentence to 

strike the improper fees and the interest accrual provision.   

 III. CONCLUSION 

 Menzies is entitled to relief from the statutory changes of 

House Bill 1783.  Menzies’ case should be remanded for the trial 

court to amend the judgment and sentence. 

     
/// 
/// 
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DATED: October 15, 2018 

      
    STEPHANIE C. CUNNINGHAM  

WSB #26436 
    Attorney for Timothy L. Menzies, Jr. 
 
 
 
 
 

CERTIFICATE OF MAILING 
I certify that on 10/15/2018, I caused to be placed in the mails 
of the United States, first class postage pre-paid, a copy of 
this document addressed to: Timothy L. Menzies, Jr., 
#400176, Coyote Ridge Corrections Center BB-42U, P.O. 
Box 769, Connell, WA 99326-0769. 

   
STEPHANIE C. CUNNINGHAM, WSBA #26436 
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JUDGMENT AND SENTENCE 
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SUPKRIORCOURTOFWASHINGTONFORPIERCECOUNTY 

STATE OF WASHINGTON, 

vs. 

TIMOTHY ILOYD MENZIES, JR, 

Plaintiff, CAUSE NO: 16-1-02309-8 

WARRANT OF COMMITMENT 
I) • ~wnty Jail 
2) [i2!'bt"pt. of Ccrrectims 

Defendant. 3) • Other Custody 

OCT l 3 

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WHERE.AS, Judgment has been pr.:namced against the defendant in the Superier Court of the State of 
Wsmingtm fer the County of Pierce, thst the defendant be pimished as specified in the Judgment and 
Ser.tence/Order- Modifyir.g/RE!O'oking Probati<%l1Comnumity Supervisim, a full :md carea: ccpy of which is 
attached hereto. 

[ J 1. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fer 
dassificatian, ccminement and placement as crdered in the Judgment and Sentence. 
(Sentence of cmfir.emBlt in P:erce C:iunty Jail). 

[ ✓z. YOU, THE DIRECTOR, ARE COMMANDED to tslce and deliver the defendant to 
the proper officers of the Department ofCcrrectkm; and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECITONS, ARE 
COMMANDED to receive the defendant fer dassification, ccrumemBlt and placemBlt 
as crdered in the Judgment and Sentence. (Sentence of ccrumement in Department of 
C.JTeai.:ns custody). 

WARRANT OF COMMITMENT -1 
Office of Pr~uting Attorney 
930 Tacoma Annue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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[ ] 3. YOU, THE DIRECTOR, ARE COMMA."IDED to receive the defendant f.r 

dsssificstim, cmfiilement and placement as crdered in the Judgment and SentE!!!l:e . 
(Sents:ce m confmement <r placeme:it net cc,,,End by Seaiais 1 sr.d 2 above). 

Dated: I O U 2) t 7 ,,,,,,,,,11111,,,,,,,,, 
,,,~~,,_ SUP£R;,a'',,,, ../ 

,.:- ..l ,'-;; ,v . . . . . • . l,O ~ 
.:-·,.• •.'r,:.. 

or{i,f~~ 
IN OPtN COURT 

OCT I 3 2017 

:::1, • • "'."\~ 

.:- ~ . . . ~~"''-'--'o--------------( i ( ~ \~} ~~--
9,<fl • •• 11,,~' Ko+ • .-i!_f--D-E_P_U_T_Y_C..1-,.L-E-R_K __ 
~ • •. ?1SH1~G • • • ~ f ,;,OF ~ ... .-.... C)'\5 .$'. 

CE!<IIFIED COPY DELIVERED TO SHERJ:d',,,,t;,£RCE S,,,, .. ,, 
eet 1 & ·zow ~~ """""'"" 

STATE OF WASHINGTON 
ss: 

Camty cf Pierce 

I, KE111in Stod<, Clerk cf the abc,,,e entitled 
Court, do hereby certify that this foregoing 
instrument is a true and caTeCt ccpy cf the 
criginal nO'R on file in my office. 
IN WITNESS WHEREOF, I hereunto set rey 
!-.and and the Seal cf Said Court this 
__ day cf ____ ~--~ 

KEVIN STOCK, Ciak 
By: ________ Deputy 

mrp 

WARRANT OF COMMITMENT -l 
Office of Prosecuting Attorney 
930 Tacoma A,·enue S. Room 946 
Tacoma, Washini,:ton 98402-2171 
Telephone: (253) 79K-7400 
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• FILED 
DEPT. 10 

IN OPEN COURT 

OCT 1,3 ZGll 

By_ 1/ . 
Picrcc~c;?rk 

PUTY 
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

vs. 

TIMOTHY llOYD MENZIES, JR. 

SID: 28391395 
DOB: 02/08/1983 

Plaintiff, CAUSE NO. 16-1-02309-8 

JOD_yMENT AND SENTENCE (F.JS) 
[~sen 
[ J RCW 9.94A 712\9.94A507 Prism C(Dfmement 

Defendant. [ ]Jail One Year or Less 
[ J Fmt-TimeOffE!Uler 
I J Special Sl'XL18! Offend..- Sentencing AltEmStive 
I J Special Drug Offalli..- Sentencing Alternative 
[ J Alternative to C(Dfmemeru: (ATC) 
[ ] Clerk's Action Required, para 4.5 (SDOSA), 
4. 7 and 4.8 (SSOSA) 4.15.2, 5.3, 5.6 and 5.8 

.Juvenile Decline Mandato Discreti 

L BEARING 

1.1 A seru:encing hEaring was held and the defendanl, the defEndant's Iawy..- and the (deputy) prosecuting 
attorney w..-e present. 

ll. FINDINGS 

Toa-e being no reasan why judgmeru: shCll!d not be praurunced, the court FINDS: 

21 CURRENT OFFENSE(S): The defendant was found guilty m i a/J/i] 
by [ X J plea [ J illlY-v..-dict [ J beru:h trial of: 

COUNT CRIMI! 

I RAPE OF A CHILD IN 
THE FIRST 
DEGREEIDV (1.36) 
Abr=qfTru,;t 
Mult¢ Il'IGIP=:tmtiOl'l& 
Mult¢ Num~r qf Via 

II RAPE OF A CHILD IN 
THE FIRST 
DEGREE/DV (!36) 
Abr= qfT,u.,;t 
Mult¢ ]r,a'P,,rrtmtiOl'l& 
MultiDI<! Num~r of Via 

.JUDG:MEh'T A,.'ID SENTENCE )1t__ 
(Felar/) (7/2007) Page .J_ of~ 

RCW l!NHANCl!Ml!NT DATl!.OF 
TYP!!.+ CRIMI! 

9A44.073, 03/01/14-
10.99.020, 06/07116 
9.94A535(3)(n), 
9.94A535 

9A44.073, 12/'J:l/00-
10.99.020, 1212&14 
9.94A535(3)(n), 
9.94A535 

lllCIDl!NT NO. 

1615501750 
TACOMAPI) 

1615501750 
TACOMA.PD 

Office of Prosecuting Attorney 
930 Tacoma A,·enue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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• (J!) Firearm, (D) Otha- deadly wespais, 01) VUCSA in a pittec1ed .zme, (VH) Veh. R.rn, See RCW 46.CSl.520, 
(JP) .Juvenile present, (SM) Sexual Motivatim, (SCF) Sl!Xlllll C:Clldutl with a Child far a Fee. See RCW 
9.94.A.533(8'). (lfthe crime is a drug offe:ise, include the type of drug in the second column.) 

as chsTged in the SECOND AMENDED Informstiai 

[X] The State has pleaded and prcwed that the crime chsTged in Count(s) I; ll involve(s) danestic 
viol<nee. 

[ ) Current offer.ses enmmpassing the same criminal caiduct and counting as me ::rime in determining 
the offender score are (P.CW 9.94A58!1): 

[ ] Other- currE!ll. caiviaiais listed llllder- differatt C1111Se lll.1Il'lber-s used in ca!OJ!ating the offmder score 
are (list offense and aruse nmnber-): 

22 CRIMINAL HISTORY (J1.CW 9.94A.525): 

J 

23 

CRIME DATE OF SENTENcrnG DATE OF AarJ TYPE_ 
SENTENCE COURT CRIME ADULT OF 

JlJV CRIME 
UNLAWFUL REC (l}/0'}100 PIERCE, WA OCS/19109 A MISD 
FISHING2 

[ ] The crurt finds that the following prier caiviaiais are me offense far purposes of determining the 
offender- score (RCW 9.94A525): 

SENfENCINGDATA: 

COUllT OPJll!NDl!R. Sl!PJOUSNJ!SS STANDARD RAllGI! PLUS TOTAL STANDARD MAXIMUM 
NO. 

I 

n 

24 

SCOR.I! Ll!'ll!L (not inc!udiJla WllDl<.,.~- l!llHAflCl!Ml!NTS RANG!! 
(inoludiJla mhm,om~ 

3 xrr 120-l©MOS 120-ICSOMOS 
Indetenninste 

3 XII 120- ICSOMOS 120- ICSOMOS 
Indetaminste 

[ QID(CEPTIONAL SENTENCE. SUbstsntial and car.pelling reasm. exist which justify an 
exceptiaisl sentence: 

Tl!R.'>i 

LIFE/ 
$50,000 
LIFE/ 
$50.000 

[ ] within [ ] below the standsrd range far ~ffe · 
[l,,fabcwe the st:andsrd range far Ccunt(s) L ~ J;k· 

[ ) The defendant and state :stipulate that justice ~ seved by impositiai of the E!XCl'J)tiar.a.l sentence 
abcwe the standsrd range and the Cllllrt finds the exceptiClllll sentence furthers and is consistent with 
the interests of justice and the _Jlurposes of the sentencing refa:!J),Sct. 

[ ] Aggravating factars were [ ij"stipulated by the defendant, [ \ffa.md by the cCllrt aftef' the defendant 
waived jury trial, [ ) found by jury by special interrogatay. 

Findings of fatt and cmclusiais of law are attached in Appendix 2. 4. [ ] .JiJiy' s speci:il interrogatcry is 
attached. The Prosecuting Attarney [l,fi!id [ ] did ntt recanmend a similar sent<nee. . 

2.5 ABILUY TO PAY LEGAL FINANCIAL OBLIGATIONS. The crurt has car..sidered the tltal amount 
owing, the d2fendanl.' s past, present and future ability to pay legal financial obligatiais, including the 
defendant's firumcial resrurces and the likelihood that the defmdant' s ststus will change. The crurt finds 
Iha: the defendant has the ability ar likely future al>ility to pay the legal financial obligatiais imposed 
herein. RCW 9.94A 753. 

[ ) The following extraordinary circumstances exist that make re:stiwtiai inappropriate (P.CW 9.94A 753): 

JUDGMENT AND SENTENCE f~ 
(Fclaiy) (1/2<X11) Page -z_ of -9 

Office of Prosecuting Attorney 
930 Tacoma A\'enue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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• • 16-1-02309-8 

[ J The following extraordinary circumstances exist that make paymmt of nrnmmdatery legal financial 
obligstirns inappropriate: 

2.6 [ ] FELONY FIREARM OFFENDER REGISTRATION. The defendant ccrlllllitted a f~looy firearm 
offense as defmed inRCW9.41.010. 

[ J The CllUl'1: ccr.sidered the following factcrs: 

[ J the defend.ant's criminal history. 

[ J whether the defend.ant has prwiamy 'been found not guilty 'by= of insanity of any offense in 
this stste a- elsewhere. 

[ ] "'7idence oftbe defendant's propensity fir violence that would likely endanger persons. 

[ l ctt.a-: -------------------------

1 J The crurt decided the defendant [ ] shalld [ ] shalld not register as a felaiy firesnn offender. 

m JUDGMENT 

3.1 The defendant is GUILTY of the COlllllS and Charges listed ir,Paragnrph ll. 

3.2 [ J The crurt DISMISSES COlllllS ____ [ J The defend.ant is frund NOT GUILTY of COlllllS 

IV. SENI'ENCE AND ORDER 

IT IS ORDERED: 

4. 1 Defendant shall p&y t" the Cla'k of this Crurt: (Piom CoumyCloik, 930 h,o,uA .. #110, Ta,omaWA9S402) 

J.ASSCODE 

RTNIRJN 

per, 

DNA 

PUB 
FRC 

FCM 

$ Restil:lltim to: ~-----
$ Restil:lltioo to: 
(Name and Address--address may 'be withheld and provided coofideltially to Cle-k's Office). 

$ 500. 00 Crime V ic!im assessment 

$ l 00. 00 DNA Database Fee 

$ ____ Crurt-APpointed Attcrney Fees and Defense Costs 

$ 200.00 CriminalFilingFee 

$ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS (specify 'below) 

$ ____ Other Costs fill': ___________________ _ 

$ ___ __, Other Costs fill': ___________________ _ 
? 

$ W TOTAL 

JUDGMENT MID SENTENCE (JS) 

(Felaiy) (l/20C/1) Page .2-of~ 

Office of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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(~ ab0<>e totaJ doe!. net include all restituticn which may be set by later .rder of the ca.ut. .An agreed 
restitutian erder may be E!ltered RCW 9.94A 7 53. A restituticn hearing: 

[ ] shall be set by the prosecuter. 

(l},Ksdleduledfer _______________________ ~ 

[] kl!:Slll UlluN. Order Attached 

p;: ✓ 6.. wOv,rtS ~ 4 ~k h.t.~crn ~1 ~ 

4.lb 

4.2 

4.3 

4.4 

( J The Department of Ccrrecticn:; (DOC) er cll!i< of the crurt shall immediately issue a Notice of Payroll 
Deducti1n RCW 9.94A7602, RC'W 9.94A 7~. 

(X] All payments shall be made in acccrdsnce with the policies of the clerk, ccmmen~ng immediately, 
unless the crurt specifically S4'f.S fa-th the rate herein: N ct less than $ '()MCC 11.gf-per maith 
canmencing . Pl-"' c O 1 te ~ . RCW 9.94. 7ro. If the crurt doe:; not set the ra:e herein, the 
defmdant shall hpat to the clax' s office within 24 t.rurs of the entry of the judgment and sentence to 
set up a payment plan 

The defendant shall rl'pcrtto the cll!i< of the crurt er as directed by the clax of the crurt toprcnide 
financial and other infcrmsticn as requested. RCW 9.94A 760(T)(o) 

[ ] COSTS OF INCARCERATION. In additi.n to ether costs imposed herein, the crurt fmds that the 
defendsnt has er is likely to have the means to pay the costs of incarc..-aticn, and the deferi.dant is 
crdered to pay such costs st the statut:IY rate. RCW 10.0l.lro. 

COLLECTION COSTS The defendant shall pay the costs of services to collett unpaid legal financial 
obligaticns per contract er !itall.Ile. RCW 36.18.190, 9.94A 780 and 19.16.500. 

INIEREST The financial obligaticns imposed inthisjudgment shall bear interest from the date of the 
judgment until payment in full, at the rate applicable to civil judgments. RCW 10.82090 

COSTS ON APPEAL An award of costs en sppeal against the defmdant may be added to the total legal 
financial obligaticns RCW. 10.73.160. 

ELECTRONIC MONITORINGREIMBURSEMEl.'I. The defendant is er.!ered to reimburse 
________ (name of electrcnicmcnitcring agency) st ___________ ~ 

fer the cost of pretrial elettrcnic rncnit<ring in the amwnt of$'-------~ 

(X] DNA TESTING. The defertdant shall have a blood/biological sample drawn fer purposes of DNA 
identificaticn analysis and the defendsnt shall fully cooperate in the testing, The appropriate agency, the 
camty er DOC, shall 1:e responsible fer ob'.aining the sample prier to the defendant' s release from 
confinement. RGW 43.43.754. 

[ ~ TESTING. The Health Dl'partment .r designee shall test and camsel the d~fendant fer HIV as 
soon as possible and the defendsnt shall fully cooperate in the testing, RCW70.24.340. 

NO CO.NTACT . ~ T. 1.-. ;n. 
The defendsnt shall ncthsve ccntlict with Vi cQi !b:S \( .I:., j\.~, :OOB) including, but not 
limited to, perscnal, verbal, tell'phcnic, written er ccntact thraJgh a third party fer O hfY ym (not to 
exceed the rr.aximum statutory sentence). 

( \i'flomestic Violence No-Ccntact Order, .Antiharassment No-Crntact Order, er Sarual Assault Protection 
Order is filed with this Judgment and Sentence. 

OTHER: Property may have been taken into al!tOdy in conjuncticn with this case. :llt-~erty may be 
returned to the rightful mvner. .Ar,.y claim fer return of sud! pr~erty must be made within 90 days. After 
90 days, ifycu do not make a daim, prq,a-:ymaybe dispose<! ofa::cording to law. 

nJDGMENr AND~~~ (Felcny) (Jtz<Xll) Page '=f- of 

Office of Prm.eculing Allorney 
930 Tacoma Annue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (2SJ) 798-7400 
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Pr.iperty may have been tsken into OJStody in ct11junctian with this case. PrcpErty may be returned to the 
rightful owner. Any daim fer retlJrn of such property must be made within 90 days unless fcrfeited by 
ageanent in which case no daimmay be mace. After90 days, if you do net.make adaim, property may 
be disposed of acc.rding to lsw. 

BONDn. B•R•fNEXONERATED 

JUDG:MENT AND SENTENCE (JS) 

(Felany) (/!20(]7) Page 5-of~ 

Office of Prosecuting Attorney 
930 Tacoma A,·enue S. Room 946 
Tacoma. Washington 98402-2171 
Telephone: (253) 798-7400 
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4.5 CONFINEMEJ'IT OVER O.NE YEAR. The defmdant is sentmced as follows: 

(a) CONFINEMENT. RCW9.94A589. Defmdant isSB'll:mced to the followingtennoftctal 
cmfinement in the custody of the Department of Ccrrections (DOC): 

months m Crunt -z months m Crunt 

months en Cam!. ~ months en C'1mt 

months en Crunt months en Ca.mt 

CONFINEMENT. RCW 9.94A 712 Defmdant is SB'll:mced to the following tenn of ccnfinement in the 
custody of the Departmatt of Corrections (DOC): 

Crunt I. Minimum Tenn: _,J,~· ~.J-~Q~-- Mcruhl; Maximum Term: L-\.-k,. 
Crunt ~ Minimum Term ,i?. +D Mantlls Maxinrum Term: U. tG 
Grunt. ___ Minimum Term _______ Maiths Maximum Tam: 

The Indeteminate Sentmcing Rei,iew Bosrd may inaesse the mininrum tam of caumement. 

Aclllal rn=ber ofmcnths oftctal confmement ordered is: _______________ _ 

(Add=~ fireann, deadly weapcns, and sexual motivation a-Jiancernent time to nm c.inseaitively to 
other crunts, see Secticn 23, Sentmcing Data, above). 

[ J The caumernent time er, Camt(s) ___ ccr.tsin(s) a mandatory minimum term of ____ ~ 

CONSECUTIVE/CONCURREI'IT SENTENCES. RCW !l.94A589. All camts shall be served 
ccnrnrrently, except far the pcrtkn of those crunts fer which tt.ere is a special fmding of a firearm, other 
deadly weapon, sexual motivation, VU CSA in a protected zaie, er manufacture of methamphetamine with 
juvenile present as set fcrth above st Secticn 23, and except fer the following crunts which shall be served 
ccnsecutively: _____________________________ _ 

The SB'll:mce ha·ein shall nm ccr.secutively to all felony sentmces in other cause numbers imposed prierto 
the canmissicn of the crime(s) being sentena!d. The sentence herein shall nm ccnrnrrently with felcny 
SE!llences in <L'ier aru:;e numbers imp<Y..ed after the canmissicn of the crime(s) l:eing sentenced except fer 
the following cause numbers. RCW 9.94A589: _________________ _ 

Canf'mement shall canmeru:e immediately unless otherwise set fcrthhere: __________ _ 

(c) Credit for Time S~rved. The defendant shall receive credit fer eligible time served prier to 
sentencing if that caumement was solely under this cause number-. RCW 9.94A505. The jail shall 
compute time SS'\'ed. 

JUDGMENT .M."'D SEN l.E..N'CE (JS) 
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[ ] COMMUNITY PLACEMENT (pre7/l/OO offenses) is erdered as follows: 

Count _____ f;r ___ mcnths; 

Count _____ f.r ___ mcnths; 

Count ___ f.r __ months; 

[ ] COMMUNITY CUSTODY cro detennine which offenses are eligible fer er required fer canmunity 
CllStOdy see RCW 9_!~4A 701) 

The defE!ldant shall be en canmunity Ol51.od'J fer: 

Count(s) ________ 36 mmths fer Seicm Violent Offenses 

Camt(s) ________ 18 mer.tbs for Violent Offenses 

Count(s) 12 mmths (for crimes against a pernm, drug offE!lses, er offenses 
involving the unlliWful possessim of a firearm by a 
street gang member er associate) 

Note: canbined term of ccr..fmar,E!lt and canmunity custody fer any partirular off<me CB!lflct e,rceed the 
statutmy maximum RCW 9.94A 701-

[ .,COMMUNITY CUSTODY is Ordered fer counts SE!ltellCed under RCW 9.94A 712, fr.m time of 
release fran t<tlil cmfmement until the espiratim of the maximum sentence: 

___ years fran todsy's dal.e 

___ years fran todsy' s dal.e 

[ ✓rertherE!l1Sinder oftheDefE!ldant's life. 

[ /4 the rE!l1Sinder of the DefE!ldant' s life. 

Count ::::[ until 

Camt -::rr=.until 

until ___ years fran todsy' s dal.e [ ] fer the remainder of the DefE!ldant' s life. 

(B) While a, ccrMlllllity placement er canmunity CllStOdy, the defE!ldant shall: (I) rep.rt to and be 
available fer cmw:t with the assigned canmunity arrettims officer as directed; (2) wax st DOC
appro,ed educl!tim, employment and/er cammunity restitutim (service); (3) notify DOC of IIll'J change in 
defendan:.' s address er employmEflt; (4) not consume cmtrolled substances e,rcept pursuant to lawfully 
issued prescripticm; (5) not unlawfully possess cmtrolled substances while in canmunity custody; (5) net 
own, u,;e, er pCY..sess fi.--earms er smmunitiai; (/) pay sup«visim fees as determinsd by DOC; (8) perfarm 
affirmative acts as required by DOC to cmf1rm canplisnce with the orders of the crurt; (fl) abide by any 
additimal cmditims imposed by DOC under RCW 9.94A 704 and .706 and (10) fer S!!lt offenses, submit 
to electronic mcnitcring if imposed by DOC. The defau!ant' s residence locatian and living arrangemems 
are subject to the prier approval of DOC while in car.munity placement er canmunity OJ51.ody. 
Canmunity CllStOdy fer S!!lt offE!lders not sentE!lced under RCW !l.94A 712 may be extended fer up to the 
statutmy maximum term of the -ce. Viclatim of canmunity OJ51.ody imposed fer a S!!lt offense may 
result in additi=I ccr..fmar.ent. 

The caJrt crders that during the period of supervisian the defendant shall: 

[ J consume no alcdl.ol. 

[ J have nocer.tact with: _________________________ . 

[ J remain [ J within [ J rutside of a specified g~aphical bamdary, to wit: _________ _ 

[ J not serve in any paid or volunteer .:apacity where he .r she has cantroJ or supervisi.xi of miner.; under 
13 years of age 

[ ,?participate in the following aime-relsted treatment cr counseling services: ....::::S,.,JJ..t.,,.._t.u..l a""'O'-----
d A/\[\ G Mq'7f"' 

JUDGMENT AND SENTENCE ,<J[) 
(Felany) (J/20<:fT) Page .J._ of -9 

Office of ProscculhtA Attorney 
930 Tacoma A,·enue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (25.1) 798-7400 



0 
rl 2 

Ci 
Ci 3 

4 

5 

6 

\.Li 7 
(Ti 

L{1 8 
(\I 

9 

10 
f"··,,, 

rl 11 
Ci 
l\l 12 

t1.1 
13 

ri 

() 14 

M 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • J 6-1-023@-8 

[ ] undergo an evaluation fa-treatment far [ ~c violaice [ ] substance abuse 

[ ] mental health [ ] anger management and fully canply with all reo:mmaided treatment 

] CXlmply with the following crime-related praiibitions: ______________ _ 

[ ] Far sentE!lO!S imposed under RCW 9.94A 702, <:tha- ccnditicns, including electraucmautaing, may 
be imposed during canmunity <llStOdy by the Indaerminate SE!'ll.ence Review Bosrd, er in an 
Ernl!l"ger.cy by DOC. Bmerger.cy ccnditions imposed by DOC shall net remain in effect lcriger tha:i 
sevai waking days. 

Cwrt Ordered Treatment: If any cwrt arders mental health ar chemical dep21ldaicy trestmait, the 
defaidsnt must notify DOC and the defE!ldant must release treatment. infcnnation to DOC far the duration 
of incarceration and s:.,pervision RCW9.94A562. 

PROVIDED: That llllder no cirClllmtsru:ea; shall the total term of car,finement plus the term of ccrnmllllity 
<llStOdy aaually served exceed the sta!J.l!ay msxinrum fer each offense 

4.7 [ ] WORK ETHIC CA.MP. RCW 9.94A690, RCW 72.09.4 JO. The court finds that the defendant is 
eligible and is likely to qualify fer wait ethic camp and the cwrt recanmends that the defE!ldant serve the 
senter.ce a! a wait ethic camp. Upon CC%np!Eition of work e'Jlic camp, the defendar.t shall be re!eased on 
canmunity <llStOdy fer any remaining time of total confir.ement, subject to the C3"lditions below. Violation 
of the ccnditions of ccrnmunity CllSl.ody may result in a return to total cmfirument for the balance of the 
defendsnt' s remaining time of total cmfme:nent The conditions of canrnunity rustody are 5tsted above in 
Section 4.6. 

4.8 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limits to the 
defE!ldant while under the supervision of the Cwnty Jail er Department of CCJTections: _____ _ 

JUDG~mNT AND SENl.&NCE@ 
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V. NOTICES AND SIGNATURES 

COLLATERAL ATIACK ON JUDGMENT. Any petiticr. er mctim fer collateral Bl.tBdc m this 
Judgment and Seitence, induding but net limited to 'mf persmal restraint petitirn, state habeas cttpus 
petitirn, mctim to vaate judgment, mctim to withdraw guilty plea, motim fer new trial er mctian to 
arrest.judgment, must be filed within ane year of the fmal judgment in this matter, except as prooided fer in 
RCW 10.73.100. RCW 10.73.090. 

LENGl'H OF SUPERVISION. F.r an offen.e canmitted pri.rto July l, 2000, the dafend&nt shall 
remain under the co.llt's jurisdiction and the supervisim of the D~E!ll!. of Ccrrectims fer a period up to 
10 years from the date of sentmce er release fram cmfineme:it, which..,er is longer, to assure pirjlller.t of 
all legal financial ooligstims unless the court extmds the criminal judgment an additimal IO year;. Fer an 
offf!ISe canmitted m or after July l, 2000, the crurt shall retainjurisdictian over the offmder, f<rthe 
purpose of the offmdir s canpliance with pa-Jmer.t of the legal financial obligstiais, until the obligstian is 
completely satisfied, regardless of the ststlll.cry maximum fer the crime. RCW 9.94A 760 and RCW 
9.94A505. The derl< of the crurt is authorized to collect unpaid legal financial obligations st 'mi time the 
offender remains under the jurisdictim of the crurt fer purposes of his er her legal financial obligstims 
RCW 9.94A 760(_if) and RCW 9.94A 753(4). 

NOTICE OF INCOME-WITHHOLDING ACTION. If the co.lit has net ordered an immedista notice 
of payroll deduction in Sectim 4. 1, yw ere nctified that the Department of Ccrrectier.s er the derl< of the 
co.lit may issue anctice of payroll deduction withwt.nctice toyw ifyw ere more than 30 days past due in 
monthly payments in an amwnt equal to or greater than the amwnt pa;-able fer me mmth. RCW 
9.94A 7602. Other incoml"-withholding actim unde- RCW 9.94A may be taken withwt. further nctice. 
RCW 9.94A 760 may be taken withwt. furthernctice. RCW 9.94A 7&:16. 

E ON BEARING. /.':"'7,7 
ll. waives 'mi right to be present st any restitutim hearing (sign initials): ,/h I . 
ENFORCEMENT AND CIVIl. COLLECTION. Aey violatim ofthisJudgn1ent and 

Seitence is punishable by up to 60 days of cmfinement per violation Per sectim 2.5 of this dOOJment, 
leg;il fir.andal obligstims are col!ectib!e by civil means. RCW 9.94A634. 

FIREARMS. Y IRl must immediately surrender any cancealed pistol license and you may not l1Wll, 

use or possess any fireann unless your ~ to do so is restored by a court of record. (The crurt derk 
shall fcrwerd a copy oft.'le :le!mdsnt's drivirs license, identicard, er canparable identification to the 
Department of Licensing aler,g with the date of ccr.victicr, er canmitmmt) RCW 9.41.040, 9.41.047. 

SEX A1ID KIDNAPPING OFFENDER REGISTRATION. RCW 9A44. 130, 10.01.200. 

1. Gmeral Applicability and Requirenmts: Because this crime involves a sex offf!ISe or kidr.apping 
offf!ISe (e.g., kidnapping in the first degree, kidnapping in the seand degree, er unlawful imprismment as 
def med in chapter !IA 40 RCW) where the victim is a minor def med in RCW 9A44.130, yw ere required · 
toregi;ter with the sheriff of the crunty of the state ofWashingt.:n where yw reside. Ifyoo ere not a 
resident of W ashingtan but yw ere a student in W ashingtan er yw ere employed in Washington er yw carry 
an a vocstim in Washingt:n, yw mustregisterwith the sheriff of the crunty of ywr school, pl~e of 
employment, ervocstim Yw must register immediately upan being sentmced unless yw ere in aistody, 
in which case you must register st the time ofywr release and within three (3) business days from the time 
of release. 

2. Offenders Who Leave the State and Return: Ifyw leave the state followingywr sent!!lcing er 
release fram custody but lster mooe back to Washingtm, yw must register within three (3) business days 
after mooing to this s:ate. If yw a:-e under the jurisdictim of this s:ate' s Department of Correctiais, yw 
must register within three (3) business days sftermooing to this state. Ifyw leave this state followingywr 
sentl!lCing er release fram OlStOdy but lat.er while net a resident ofWashingtm yw becane employed in 
Washingtm, csrrywt. avocstianin Wasbir~ erstrmd sch00l in Washingtm, ywmustregisterwithin 
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three(3) business days after starting school in this state crbecaning employed a- cmryingoot a vocation in 
this state. 
3. ~ of Residence Within State and Leaving the State: If yru change yrur residence within a 
crunty, you IIlllSI: pro,ide, by certified mail, with return receipt requested a- in pe-son signed written 
nw::e ofyrur dJange ofresiden::e to the sheriffwithinth.-ee (3)busi.'U!SS da-JS of moving. If you d-.ange 
yrur residence to a new camty within this state, yru must registe- with that coonty sha-iff within three (3) 
business days of moving, and must, within three (3) business days provide, by artifiedmail, with retmn 
receipt requested a- inperscn, signed writtennotice oft'le change of address in the r.ew c:amty to the 
crunty sheriff with whcm yru last registered. If yru move oot of Washington Stste, yru must send written 
nwce within three (3) business days of lllOlling to the crunty sheriff with whim you last registe-ed in 
Washingtcn State. 

4. AdditionslRequiremeDtsUpan MavingtoAnather State: If you move to another state, tr if you 
wart<, carry cm a vocaticm, a- attend school in another state you must register a new address, fmga-prints, and 
pluxograph witht'lenew state withinthree(3) business da'JS afterestabl:shir.gresidence, a-after beginning 
to wart<, carry an a vocaticm, a-attend school inthenew state. You must also send writtennwcewithin 
three(3) days ofmovingtothenew state a-toa fcreigncountrytothe county sheriff with whim you last 
registered in Washingtcn State. 

5. NotificatimRequirernent Vl.'benEnrollingin or Employed by a Public or Private Institution of 
HidlerEducatimi or Canunmi S<hool (:K-12): If you are aresidentofWashingtcn and you are admitted to 
a public a-private ir.stituticm ofhigjler eduatticm, you are :-equi.'"ed to notify the sheriff of the county of yrur 
residence of yrur inter.t to attend the instituticm within three (3) b~ days pria-to arriving at the 
institution. If yru beame employed at a public er private instituticm of higher educaticm, you are required to 
notifytr.e sherifffa-tr.ecrunty ofyourresidence ofyrur emplO)ment by the instituticm withinthree(3) 
business days pria- to beginning to wart. at the institution. If yrur enrollment er employment at a public tr 
private institulicm ofhigha-educaticm is terminated, you are required to naifythe sheriff fa-the county of 
yrur residence of yrur t<nni."laticm of enrollment a- employment within three (3) business cays of sudl 
temrinatim If you attend, a-plar, to attend, a public er private school regulatedund..-Title28ARCW tr 
dlspter724-0 RGW,yru arerequiredtonotifythe sheriff ofthecrunty ofyrurresidence of your intent to 
attend the school. Youmustnotifythe s.'leriffwithinthree(3) business days pria-tcarrivingatthe school to 
attend d&SSB The sheriff shall prcmptly naify the pr'.ncipal of the school. 

6. R~atimibyal'enmi WhoDoesNotHave aF:il:edResidence: Even ifyru donothave a fixed 
residence, you are required to regist..-. Registraticm must occur within three (3) business days of release in 
the crunty where yru are being supervised if you do not have a residence at the time ofyrurrelease fra-n 
custod'j. Within three (3) business da-JS after losing yrur fixed residence, yru must provide signed written 
notice to the sheriff of the county wh..-e you last registered. If you enter a diffa-ent camty and stay there 
fer rrure than 24 hrurs, yru will be required to register in the new countywithin three (3) busine<..s days 
after entering the new county. Y ru must also repcrt weekly in pe-son to the sheriff of the coonty where 
you are registe-ed The weekly repcrt shall be cm a day specified by the crunty sheriff's office, and shall 
occur during na-ma1 business hours. Y ru may be required to provide • list the locations where yru have 
stayed during the last seoen days The lack of• fixed residmce is a factor that may be ccnside:-ec in 
detamining an offender's rislt level and shall make the offender subject to dis.closure of infamaticm to the 
public at large pursuant toRGW 4.24.550. 

7. Applicaticm for a Name Chany: If you apply fa- a name change, you must submit a cqiy of the 
applicaticm to the crunty sheriff of the county of yrur residence and to the state patrol not fewer than five 
days !lefore tr.e entry of an on!..- g;;anting the name change. If you receive an a-der changing your name, 
yru must submit a copy of the a-der to the crunty sheriff of the crunty of your residence and to the state 
patrol within three (3) business days of the entry of the a-der. RCW 9A44. 130(7). 

[X] The defendant is• sex offender subject to indeterminate saitencing under RCW 9.94A 712 

[ ) The crurt finds that Camt __ is• fel.nyin thecommissicm ofwhidl amotcrvehide was used 
The derk of the crurt is directed to immediately fa-ward an Abstratt of Court Reccrd to the Department of 
Licensing, whidl must re.rokE, the defendant's driver's license. RCW 4<5.20.285. 
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5.9 If the defendant isirbecanes subject tocwrt-<rdered mental health .r dlemical dep 
the defendant mllSt notify DOC and the defendant's treatment infamstim mllSt be 
the durstim of the defe:ida:ll.' s incamntim and supervisicn RCW 9.94A 562 

JUDGE 
Printnsme /,, Garold E. Johnson 

~q-:-\,,, ,\Lc\QJ\ \l>lO · 1' 9 

Def~ y ,-

Printnsme: _ _,_/4_,..,.."'·'--__,_)_r.:;.;f,..,_r-",,_/2:.,.«c..,· ;,.S:--<<-/4'-'"'"--· 

/ 

Voting~ Statement: I acl<nrnvledge that I have lost my right to vote because of this felmy anviaion. IfI am 
regisund to vCLe, my voter registrstim will be cancelled 

My right to vote is prilllisimslly rest<red as la-ig as I am nCL tmd..- the lllllhlrity of DOC (nCL servir.g a sentence of 
crnfinement in the CllSI.Ody of DOC and nCL subject to canmunity custody as defined in RCW 9. 94A 030). I mllSt re
register before voting. The pro,isicr.al right to vote may be revoked ifI fail to amply with all the terms of my leg:il 
financial obligstians er an agreement fer the payment ofleg:il finsncisl obligstims 

My right to vote may be pe-rasn..-.tly restaad by ma of the following fir esdl felany car-,iaim: a) a certificate of 
dischsrge issued by the sentencing Cllllrt, RCW 9.94ACS37; b) a cwrt <rder issued by the sentencing cwrt rest<ring 
tl'.e right, RCW 9. 92 066; c) a fi."lBI a-der of discharge issued by the in<!etamir.ate senten..--e review board, RCW 
9. 96. 050; er d) a certificate of restaratim issued by the gov emir, RCW 9.96. 020. V CLing bef<re the right is restored 
isa dass C felmy, RCW 29A84.660. Registering to vote bef<retherightisrest<red is a dass C felmy, RCW 
29A84.140. 

Defendant's signature: 
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CERll.nuTE OF CLERK 

CAUSE NUMBER of this ca5e: 16-1-02309-8 

I, KEVIN STOCK Clerk of this Cant, certify that the fcregoing isa full, true and caTect c:qiy of the Judgment and 
Sentence in the abc,,;re-el'ltitled aaioo now in l'l!Ccrd in this office. 

WITNESS rey hand and seal of the said Supericr Court affixed this date: __________ _ 

Clerk of said Crunty and State, by: _______________ , Deputy Clerk 

IDEl'ITIFICATION OF COURI' REPORTER 

LESLIE THOMPSON 
Court Repater 
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APPENDIX .. F"' 

The defendant having been SE!lli<!lCed to the Department of Ccrrectier.s fer a: 

✓ ses:offerue 
serirus violem off= 
IISSSll!t in the seand degree 
any crime where the defendant er an acccmplice was armed with a deadly weapm 
any felmy under @. 50 and @. 52 

The offend£!" shall report to and be available fer C<lll1Bl1 with the assigned community caTecticns offiCE!" as directed: 

The offender shall w<:rl< at Department of Corrections appr011ed educatiai, emplcymait, Sllll/er c.mmunity !il!rVice; 

The offender shall nct. caisume cantrolled substances except pursuant to lawfully issued prescriptions: 

An offender in canmunity custody shall net unlawfully possess caitrolled substances; 

The offend£!" shall pay canmunity placenent fees as determined by DOC: 

The residence locati.n and living arrangemaltS are subject to the prierappr011al of the department of ccrrecticns 
during the period of canmunity placement 

The offender shall submit to affirmative acls necesssry to mer.itcr compliance with court crders as required by 
DOC_ 

The Court rrtEj also a-der any of the following special cmditicns: 

__ (I) 

__ (II) 

__ (Ill) 

__ (JV) 

__ (:l) 

__ (Vl) 

~(VII) 

APPENDIXF 

The offender shall remain within, er rutside of, a specified geographical bamdsry: 

The offender shall net have direct er indirect GXJtact with the victim of the crime er a specified 
dass of individuals: ________________________ _ 

The offender shall participate in crime-related treatmem er counseling !il!rVices; 

The offender shall nct. amsume alahol; __________________ _ 

The residence locati.n and living arrangements ofa ses: offender shall be subject tothepri.r 
appr011al of the department of ccrrectims; er 

The offender shall canply with any crime-related prcr,ibitims. 

Other, ---'-"fAf-P'""""''""'cL""'>J,----->--'tl..__.:-__________ _ 

Office of Prosecuting Attorney 
930 Tacoma A\'enue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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16-1 ,02309-8 

IDENTIFICATION OFDEFENDA.NT: 

SIDNo. 28391395 
(.Ifno SID take flllgl![print card f<r State Patrol) 

FBI No. · 235515HF6 

PCN No. 541622713 

.Aliasnsme, SSN, DOB: 

Race: 
I J Asian/Pacific 

Islander , 

I l Native American· 

Fn'lGERPRIN IS 

I l 

[ I 

Bladc/Africsn
Americsn 

Other: 

Left faJT finger; taken sirnultane<J.lsly 

Ri~Thurnb 

Date cifBirth o:1/08/1983 

Local ID No. .UNKNOWN . 

Ethnicity: Sez: 
I XJ Caucasian ' . I J Hispanic I XJ . Male 

IXJ Nm
Hispanic 

l l 

LeftThumb 

Female 
•. 
; ·,,,,, __ 

I attest that I saw the same defendslt who appeared in !DJli an this document. affix his or her fmg~ and~ 

sigpalllrethereto. Cltrt.cifthe Court,Deputy Clerk, L~~ . Dated: vo/124--'J-O 17 
DEFENDANT'S SIGNATURE: - ifl . ' ... ·. . .. · . . .. . 
DEFENDANT'S ADDRESS: --'----------~------'---~--------

JUDGMENT AND 5EN'!lNCE (~ 
(Felaiy) ()/2007) Page J2 cif -19 
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· Office ~r Prosecuting Aui,r_ncy 
·, 930 Tacoma Avenlle S. Room 946 

Tacoma, Washington 98402-2171· 
Telephone: (253) 798-7400 



October 15, 2018 - 4:16 PM

Transmittal Information

Filed with Court: Court of Appeals Division II
Appellate Court Case Number:   51431-1
Appellate Court Case Title: State of Washington, Respondent v Timothy Lloyd Menzies Jr, Appellant
Superior Court Case Number: 16-1-02309-8

The following documents have been uploaded:

514311_Briefs_20181015161530D2637865_1036.pdf 
    This File Contains: 
     Briefs - Appellants - Modifier: Supplemental 
     The Original File Name was Menzies SupBrf.pdf
514311_Motion_20181015161530D2637865_2047.pdf 
    This File Contains: 
     Motion 1 
     The Original File Name was Menzies Motion.pdf

A copy of the uploaded files will be sent to:

PCpatcecf@co.pierce.wa.us
rsand@co.pierce.wa.us
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Sender Name: Stephanie Cunningham - Email: sccattorney@yahoo.com 
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