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I. INTRODUCTION 

Viewing and understanding the proverbial "forest" through the 

"trees" is vital to understanding the motives behind the Northwest Clean 

Air Agency's arguments in this case. Those motives skew each of its 

arguments in a manner which carefully twists words as a means to justify 

one end: terminating Brooks's continued operation of its wood fired boiler 

under the 1989 permit by requiring it to engage in a RACT analysis of its 

entire system. 

The Air Agency admits that the Washington Clean Air Act allows 

"a source to continue operating indefinitely under the conditions of its 

most recent [permit] - until the owner or operator of the source proposes 

to make a change to the source" (Resp. Br. at 21). The issue in this case 

is whether the work done on Brooks' s Baghouse qualifies as such a 

"change." The Air Agency acknowledges that it is using RCW 70.94.153 

to circumvent this vested right, and require Brooks to engage in a RACT1 

review which is likely to impose more stringent regulations on Brooks: 

"what constitutes RACT changes over time ... thus, as a result of the RACT 

review, [Brooks] may be required to meet a more stringent emission limit, 

1 "Reasonably Available Control Technology." 
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which in tum forces [Brooks] to install different emission controls from 

what it originally intended." (Resp. Br. at 12). 

The Air Agency has overstepped its statutory authority. 

Considering the entire statutory scheme of the Washington Clean Air Act, 

the plain language of RCW 70.94.153 did not require Brooks to file a 

Notice of Construction for the work it did in 2014. The Northwest Clean 

Air Agency's Notice of Violation and Corrective Action Order were issued 

without authority and must be reversed. 

II. REPLY ARGUMENT 

The Air Agency is unilaterally attempting to expand the powers 

delegated to it by the legislature, without legislative approval. It does this 

by crafting a homemade "definition" of the undefined phrase: "emission 

control technology" found in RCW 70.94.153. The Air Agency argues 

that the phrase "is used in different ways in different parts of the 

Washington Clean Air Act." (Resp. Br. at 15). It attempts to expand its 

authority by arguing that "replace" really does not mean what it says, but 

instead, means "substantially replace," or "partially replace," or some 

other derivative which is less than "replace." Throughout, the Air Agency 

insists it should be given deference in these strained interpretations. 
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The language of RCW 70.94.153 is what governs this case. 

Brooks did not "replace or substantially alter emission control technology" 

when it repaired the Baghouse in 2014. 

A. Agency Deference is Unwarranted. 

Regardless of whether the statutory language at issue is ambiguous, 

the Air Agency's arguments effectively require this Court to give 

deference to the Air Agency's opinions on what RCW 70.94.153 means. 

(Resp. Br. at 8-9). While Brooks previously touched on this issue 

(Opening Br. at 23-24), rebuttal is warranted. 

The Air Agency agrees that this Court need not afford it deference 

if the statute, rule, or regulation being construed is unambiguous. (Resp. 

Br. at 8); accord, Dot Foods, Inc. v. Dep 't of Revenue, State of Wash., 141 

Wn. App. 874, 884-85, 173 P.3d 314 (2007), rev'd sub nom, Dot Foods, 

Inc. v. Washington Dep 't of Revenue, 166 Wn.2d 912, 215 P.3d 185 

(2009). It even states the language at issue here is unambiguous. But it 

goes on to advance a "plain meaning" of "emission control technology" 

and other key words ( such as "replace") which, for all intents and 

purposes, required the PCHB to give deference to its interpretation. 

Thus, while it is unclear from the express findings and conclusions 

whether the PCHB formally gave deference to the Agency's interpretation 
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of RCW 70.94.153, it is undeniable that the PCHB in fact did, and 

wrongly so. Regulation 300.13, WAC 173-400-114(1), and the Agency's 

testimony on the record should not be given any deference by this Court 

when construing and applying RCW 70.94.153. 

A legislative rule will be given deference, whereas an interpretive 

rule will not. See generally, Ass'n of Wash. Bus. v. Dep't of Revenue, 155 

Wn.2d 430, 120 P.3d 46 (2005). The Air Agency argues that NWCAA 

Reg. 300.B(a) is legislative, because a penalty can be imposed. However, 

the Supreme Court unequivocally held that a rule that• can be enforced by 

imposing a penalty or consequence for a violation can still be an 

interpretive rule if it mimics the language of the underlying statute. Ass'n 

of Wash. Bus. v. Dep't of Revenue, 155 Wn.2d at 44~7. Here, NWCAA 

Reg. 300.13(a) mimics RCW 70.94.153 word-for-word and merely adds 

the clarifying language regarding "routine maintenance, repair or similar 

parts replacement." 

Because NWCAA Reg. 300.13(a) is exactly the same as WAC 

173-400-114(1 ), the legislative history of WAC 173-400-114(1) 1s 

instructive in demonstrating both are interpretive rules, not legislative. 
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The first version of the newly proposed WAC 173-400-114(1) was 

published in 1992, in WSR 92-18-096.2 It was proposed by the 

Department of Ecology ("Ecology") to "incorporate the new state and 

federal requirements into general regulation for sources of air pollution" 

and the new rule "does not change existing rules." WSR 92-18-096 at pg. 

51. The rule as originally proposed did not even include the language 

regarding "routine maintenance, repair or similar parts replacement." 

WSR 92-18-096 at pg. 65. 

About six months later, in WSR 93-05-048,3 Ecology issued a 

"Supplemental Notice to WSR 92-18-096" stating that the new rules were 

intended to mimic new federal laws and are revisions "aimed at 

simplifying or clarifying the rule language." WSR 93-05-048 at pg. 37. 

The comments to the new rules also state that "Those amendments 

incorporating new or revised federal requirements will have no effects 

beyond those that would have occurred in their absence." Id. 

Significantly, this comment explains that the rules do not impose 

requirements other than the statues would-indicating that they are 

interpretive, not legislative. 

2 Attached as Appendix A (in pertinent part; highlights added). 
3 Attached as Appendix B (in pertinent part; highlights added). 
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WAC 173-400-114(1) was formally adopted a year after first being 

proposed, in September 1993, in WSR 93-18-007.4 The phrase "routine 

maintenance, repair or similar parts replacement" (which is the only 

language of the WAC and NWCAA Reg. 300.13(a) that varies from RCW 

70.94.153) first appeared in this final published (and adopted) version of 

WAC 173-400-114(1 ). 

This legislative history documents that WAC 173-400-114(1) was 

adopted as an interpretive rule, which mimics and clarifies the already­

adopted amendments to the Washington Clean Air Act. The "true 

difference" between a legislative rule and an interpretive rule is "its effect 

on the courts." Ass'n of Wash. Bus. v. Dep't of Revenue, 155 Wn.2d at 

446. Interpretive rules are not binding on the courts at all. Id. at 447. The 

Air Agency's interpretation of RCW 70.94.153-whether found in a rule 

or in its testimony-is not binding on this Court and should be given no 

deference. 

B. The Brooks Baghouse is Not "Emission Control Technology." 

The Air Agency argues that if this Court applies its interpretation 

of "emission control technology," RCW 70.94.153 is a "compliment" to 

the purpose of the Clean Air Act. To the contrary, as pointed out below, 

4 Attached as Appendix C (in pertinent part; highlights added). 
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the Air Agency's strained interpretation causes confusion and conflict 

within the statutory scheme. This conflict begins with the crux of the 

Agency's argument: that "emission control technology" "is used in 

different ways in different parts of the Washington Clean Air Act." (Resp. 

Br. at 15). 

The Air Agency boldly argues that the "fundamental flaw" m 

Brooks's argument is its failure to recogmze that the definition of 

"emission control technology" differs depending on where the words 

appear in the statute. (Resp. Br. at 15). To the contrary, the "fundamental 

flaw" is not within Brooks's arguments, but rather, within the Air 

Agency's own analysis. The plain language of the statute does not support 

the chameleon-like interpretation of "emission control technology" that the 

Air Agency proposes, and the Agency is not to be afforded any deference 

in this regard. 

Brooks's position in this appeal construes RCW 70.94.153 in 

accord with the entire Clean Air Act and does not require giving the phrase 

"emission control technology" multiple meanings depending on where it 

appears. The use of the phrase "control technology" is repeated 

throughout the definitional sections of the Clean Air Act and application 

of the single definition advanced by Brooks works. "BACT" is defined as 
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"an emission limitation" ... that is "achievable" by "application of 

production processes and available methods, systems and techniques ... " 

RCW 70.94.030(6) (emphasis added). Similar uses of the word 

"technology" are found in other definitions, as pointed out in Brooks's 

opening brief and acknowledged by the Board in its decision. 

Applying Brooks' s interpretation makes sense and works 

throughout the use of the phrase in all contexts found in the Act. Under 

this definition, the "emission control technology" at Brooks is the 

"production processes and available methods, systems and techniques" of 

how Brooks limits emissions. This is consistent with how the phrase is 

used in the definitions of both BACT and RACT, in that they both dictate 

that "control technology" should be applied to determine what control 

devices or equipment should be used. In other words, the concept of "a" 

baghouse is control technology. "The" Baghouse itself.-the actual 

baghouse at Brooks-is control equipment or a control device, which is 

based on the "emission control technology" used at Brooks. 

To avoid this common sense plain language interpretation, the 

Board and the Air Agency focused on one word: "installed" as found in 

RCW 70.94.153. They both reason that use of this word by the legislature 

in the same paragraph as "control technology" is proof that "control 
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technology" was intended to include control devices and equipment, and 

not just "processes and methods." This, again, is another illogical stretch, 

when the phrase "control technology" is found in so many other contexts 

where that interpretation is strained. 

Use of the word "installed" is actually harmonious with the plain 

language meaning of "control technology" that Brooks advances: "A" 

ba_ghouse is "control technology." It can be installed by constructing and 

connecting "the" Baghouse to the exhaust system. Control technology can 

be "installed" in many other real-world situations when defined as a 

process, method, or technique. For example-anti-lock brakes. The 

technology of anti-lock brakes and the anti-lock brake system are installed 

when an ABS system is placed in a car. "An" ABS system is the 

technology. But, "the" ABS system - the specific system installed in the 

car-is the is the equipment, or the device, not the technology. 

Brooks's interpretation of "emission control technology" also 

makes sense under the Federal Clean Air Act. As admitted by the Air 

Agency, under the Federal Act, a "modification" only arises in a situation 

where emissions are increased. Under the federal system, even a 

"modification" may not be subject to review when "routine maintenance" 
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is what gave rise to it. Here, as all parties agree, there is no increase in air 

emissions as a result of the work performed by Brooks. 

After the 2014 work on the Baghouse, the emissions at Brooks 

remained the same and within the parameters of the 1989 permit; Brooks 

merely repaired an existing and permitted system that has been properly 

operating since it was installed. 

"Emission control technology" refers to a science, a method, study 

or a process. It does not include "emission control equipment" or 

"emission control devices" and thus, Brooks did not replace or 

substantially alter "emission control technology" when it performed work 

on its Baghouse in 2014. 

C. The Brooks Baghouse was Not "Replaced." 

The Air Agency focuses its response on the evidentiary challenge 

Brooks raised to Finding of Fact No. 30, as argued in the Opening Brief at 

32-33. While it is true that the "substantial evidence" standard for 

challenging a Finding of Fact is high, this issue also requires this Court to 

interpret and apply the word "replace" to the facts, regardless of whether 

Finding No. 30 is upheld. Thus, Brooks also briefed and challenged the 

PCHB' s conclusion of law finding that Brooks "replaced" its baghouse 
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under RCW 70.94.153. (CR 923; COL 20). (Opening Br. at 31-32). 

Review of this issue is both factual and legal. 

The error of law standard under RCW 34.05.570(3)(c) and (d) 

require this Court engage in a de novo review of the meaning and 

application of the word "replace." While Brooks stands by its arguments 

that Finding of Fact No. 30 is not supported by substantial evidence, even 

if it is upheld, it ( along with the evidence in the record) does not provide 

sufficient factual support to uphold Conclusion of Law No. 20. Replacing 

less than all the parts of the Baghouse with the exact same parts does not 

meet the statutory standard of "replace or substantially alter." 

Using Brooks' s definition, the emission control technology was not 

replaced ( or substantially altered) because "a" baghouse is the emission 

control technology, and it is still being used. Since "the" baghouse that is 

currently installed at Brooks is a 121 bag pulse jet baghouse, of the same 

exact dimensions and functions as originally permitted, the emission 

control technology was not "substantially altered." 

Because "substantially altered" is not at issue here, the parties have 

not focused on it much. But applying the Air Agency's logic to the phrase 

"substantially altered" equally to "replacement" makes no logical sense. 

Under Brooks's definition, "replacement" of emission control technology 
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as-applied to Brooks's ash baghouse would occur only if "the" baghouse 

were replaced with something like an electrostatic precipitator, or some 

other different type of process or technique used the clean the exhaust 

from the boiler. Likewise, a "substantial alteration" of the emission 

control technology applied at Brooks would occur if "the" baghouse was 

changed from a 121 bag pulse jet to a 150 bag pulse jet, or if the current 

system of one baghouse were changed to two smaller baghouses. 

Under the Air Agency's interpretation, "substantially altered" is 

meaningless. Virtually no circumstance exists where a "substantial 

alteration" of control technology would occur which would also not 

constitute a replacement of control technology. The only way the Air 

Agency's proposed definition works is if it has multiple different 

meanings within RCW 70.94.153. 

However, even if this Court is using the Air Agency's definition of 

"emission control technology", the emission control technology in this 

case was not "replaced." No weight or deference should be given to the 

opinions of employees of the Air Agency or its other regional cohorts 

about the "important" parts of a baghouse versus those that are allegedly 

not. This is a fiction created by the Air Agency because it had to concede 

that all the parts of the baghouse were in fact not replaced. Most 
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importantly, the Air Agency conceded that the parts that were not replaced 

(e.g., those that were re-used) were in fact required for the Baghouse to 

operate properly. (RP 105 (T. Mahar testimony); RP 308 (M. Wolfe 

testimony)). If the Baghouse would not work properly without the parts 

that were re-used, it cannot be said to have been "replaced." 

The Baghouse was not replaced, and the Air Agency concedes it 

was not substantially altered. It was rebuilt; it was repaired; it was 

maintained. After the work was complete, it fit back onto the same 

original legs, using the same original magnehelic and pulse jet equipment. 

The same tube sheet and bags were placed back into it. It was connected 

to the pre-existing complex ducting and equipment from the boiler, to the 

multiclone, ID fan, and economizer. None of that equipment needed to be 

moved or altered in any way to re-connect the Baghouse after the work 

was done. Thus, even if the Baghouse ( as opposed to a baghouse) falls 

within the meaning of "emission control technology," it was neither 

replaced nor substantially altered under RCW 70.94.153. 

D. "Routine maintenance, repair or similar parts replacement" 
Need Not be Addressed in This Appeal. 

The Agency does not want this Court to focus on the fact that the 

"limitation" in NWCAA Reg. 300.13(a) leaves a gap in the statutory 

language. Just because an act does not fall within the meaning of "routine 
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maintenance, repair, or similar parts replacement" does not ipso facto 

mean that such an act fits within the definition of "replace or substantially 

alter." The phrases are not mutually exclusive. 

This Court need not decide the full scope and definition of "routine 

maintenance, repair, or similar parts replacement." Instead, this Court may 

simply find that the work Brooks did on its Baghouse in 2014, does not 

meet the threshold of "replace or substantially alter" in RCW 70.94.153. 

In doing so, it need not address whether the work falls within the "routine 

maintenance, repair, or similar parts replacement" language. 

E. The 2014 Work Constituted Routine Maintenance, Repair or 
Similar Parts Replacement. 

But as outlined in its Opening Brief at 34-36, at the hearing on the 

merits, and on appeal below, if this issue is reached, Brooks conclusively 

established that the scope of work performed in 2014 constitutes routine 

maintenance, repair or similar parts replacement for baghouses connected 

to a wood fired boiler. Brooks's expert witnesses, Mark Wolfe and Dave 

Sharpe, both testified to this, without any rebuttal. They testified that like 

for like replacement with stainless steel was common and routine under 

the plain meaning of the word. This alone should have led to the Board 

entering a Conclusion of Law that the work was exempt from RCW 

70.94.153. 
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The Air Agency counters this uncontroverted testimony by arguing 

"While it may be common in an industry to replace the rusted out parts of 

a baghouse, at some point the changes are extensive enough to cross the 

line and becomes replacement of the control technology." (Resp. Br. at 

21). The PCHB concurred with the Air Agency when it reached 

Conclusion of Law No. 11: 

If, as advocated by Brooks, an entity can replace, at one 
time, almost all of the parts including the house of a 
baghouse under the regulatory language of 'similar parts 
replacement' without filing a notice of construction 
application, the regulatory exception would be inconsistent 
with the statute." 

(COLl 1, CR919). 

The purported "inconsistency" between the regulation and the 

statute is a problem that exists only if this Court adheres to the illogical 

interpretations of "emission control technology" and "replace or 

substantially alter" that the PCHB and Air Agency used. This purported 

"inconsistency" does not exist if the plain language of the statute is 

honored as Brooks advocates. 

The phrase "routine maintenance, repair or similar parts 

replacement" fits perfectly within the statutory scheme when the plain 

language definition Brooks advocates is used; it instructs all who read it 

that the listed activities are absolutely excluded from RCW 70.94.153's 
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"replace or substantially alter" language. That is, replacing the worn out 

parts of a baghouse with new version of the same exact parts would 

absolutely not constitute an act considered to "replace or substantially 

alter" the emission control technology. This interpretation makes even 

more sense when Regulation 300.13(a) and WAC 173-400-114(1) are 

viewed as the interpretive rules that they are. 

F. The Four Factor Test for "Routine." 

The PCHB used a four-factor test to determine whether an act is 

"routine" under the federal regulations and applied it to this case. This 

"test" was based on Dan Mahar' s testimony at the hearing on the merits 

and admission he did not even engage in this analysis until much later. 

The Air Agency's arguments in their Response Brief and continued 

reliance on these factors are intellectually dishonest, because they 

misinform this Court as to the true purpose of the factors. 

The Air Agency states that the EPA "identified these factors for 

use in answering the same question posted by NWCAA Regulation 

300.13: how to differentiate between routine and non-routine work 

performed on emission control equipment." (Resp. Br. at 11). This 

statement could not be farther from the truth. The federal regulations 

relied upon by the EPA in arriving at these factors relate specifically to an 
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exception to the federal equivalent of new source review after a 

"modification" has taken place. By definition, a "modification" under the 

federal system only exists when there is an increase in emissions. 

(Opening Br. at 36-37, citing, CFR Title 40, Part 60, Section 60.14). 

Thus, the "routine maintenance" exception as used in the federal context 

serves to exempt from agency review a change in equipment which 

actually increases emissions, so long as the work done was "routine." 

The Air Agency dismisses this important distinction, as if an 

increase in emissions without agency review were somehow insignificant. 

To the contrary, under Washington's Clean Air Act and NWCAA 

regulations, increasing emissions is massively significant. Any action 

which results in an increase in emissions requires new source review and 

requires a BACT analysis, which the Air Agency agrees is very a stringent 

standard. (Resp. Br. at 11-12, citing RCW 70.94.153, RCW 

70.94.152(10), and RCW 70.94.030(6)). 

The four-part test and EPA direction on what is "routine 

maintenance" are wholly inappropriate to use here. The phrase "routine 

maintenance, repair or similar parts replacement" is only applied under the 

Washington Clean Air Act when there is no increase in emissions. Thus, 

unlike in the federal system where "routine maintenance" could legally 

17 



cause an increase in pollution, here, under NWCAA Reg. 300.13(1) and 

the statute and WAC, "routine maintenance, repair or similar parts 

replacement" would never exempt from review an act which increases 

pollution. Under this circumstance, defining "routine" by what is a 

common occurrence in the industry is in fact, appropriate, contrary to the 

Air Agency's argument. (Resp. Br. at 20). 

G. The Agency's Motives Skew Its Interpretations. 

The Air Agency now concedes that the Washington Clean Air Act 

does not contain authority for it to review permit conditions based upon 

the passage of time. This statutory scheme was a public policy decision 

imposed by the legislature (Opening Br. at 40) which the Air Agency seeks 

to effectively repeal without legislative action. The Air Agency succinctly 

points out that it believes "If emission control methods have moved on, 

RCW 70.94.153 allows air agencies to require that emission controls be 

updated rather than perpetuating outdated equipment that emits more 

pollution than the controls that have become reasonably available." (Resp. 

Br. at 13; emphasis added). The Air Agency has twisted RCW 70.94.153 

into a vehicle for changing the conditions of permits which the statutory 

scheme as adopted does not allow. 
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The Clean Air Act allows a company like Brooks to re-build a 

baghouse to ensure it works as was intended. If the legislature had 

intended on allowing the Air Agency to review emissions limits on 

permits because "control methods have moved on," then it would have 

said so. Instead, the legislature adopted RCW 70.94.153, which authorizes 

the Air Agency to require such a review only when "emission control 

technology" is replaced or substantially altered. 

A stated purpose of the Washington Clean Air Act is to "promote 

the economic ... development of the state." RCW 70.94.011. Allowing 

the Air Agencies to use RCW 70.94.153 as argued here by the Air Agency 

is contrary to this and does not foster other stated purposes of the Act. 

Requiring a business such as Brooks to go through a full NOC application, 

which would include SEP A, public comment, and a RACT analysis, which 

the Air Agency could claim would require a complete change of the 

emission control equipment and system, is not what the statutory language 

intended. 

While Brooks's interpretation of "emission control technology" 

and "replace" as found in RCW 70.94.153 may be "narrow" in the eyes of 

the regulators who wield massive power over industry, it is only as broad 

as necessary to foster the purposes of the Act, as determined by the 
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Legislature. Adhering to the PCHB and Air Agency's interpretations in 

this case fosters unpredictability, with no identifiable regulatory standards, 

and effectively puts any maintenance work at risk of requiring an NOC. 

The Agency's only solution to this uncertainty: Brooks can "always call" 

the Air Agency and ask, or otherwise rely on "common sense factors" to 

navigate the regulatory scheme. (Sup. Ct. RP at pg 28, ln. 16-18). This 

solution only fosters further arbitrary applications of the law by the Air 

Agency and is contradictory to the Clean Air Act. 

H. Inconsistent Interpretations by the Air Agency are Highly 
Relevant. 

The Air Agency completely ignores the relevance of its past 

interpretations of RCW 70.94.153, while at the same time demanding total 

deference by this Court to its interpretation here. The historical examples 

of these inconsistent applications of RCW 70.94.153 and Regulation 

300.13(a) were outlined in Brooks's Opening Brief (pgs. 16-20) are 

probative on two levels. Most importantly, these examples put on full 

display the arbitrary and capricious manner in which the Air Agency 

interprets RCW 70.94.153 in this case. Second, these examples explain 

why Brooks did the work without obtaining an NOC. 

In 2001, Brooks replaced a system of four multiclones with a 

baghouse. Even under Brooks's definition, this was a replacement or 
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substantial alteration of emission control technology. Despite this, the Air 

Agency was inconsistent and unsure whether an NOC was even required. 

Ultimately, the Air Agency required an NOC after the fact, but it was years 

after the new baghouse had been in operation and an afterthought. In 

2002, Brooks did not merely "reconfigure" their de-mister as alleged 

below by the Air Agency; they changed the fundamental process of how 

the apparatus worked to remove chemicals from the air from the retort. 

The equipment that was put back into place after the work looked nothing 

like what was there before. The Air Agency required no NOC, indicating 

the work was "routine maintenance" and repair. (Opening Br. at 19, 

citing, RP 51 ). 

The Air Agency argues that its past interpretations are irrelevant in 

evaluating the interpretations advanced here, and that those advanced here 

are consistent with the EPA and federal regulations. The Northwest Clean 

Air Agency has failed to cite any change in any Washington statute or 

regulation justifying its change in how it interprets and applies RCW 

70.94.153, particularly as to this case with Brooks. Certainty, 

predictability, consistency, and most of all, a fair reading of the statute, 

must prevail in this case. The PCHB and Superior Court should be 

reversed. 
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III. CONCLUSION 

For the reasons stated herein, and in Appellant's Opening Brief, 

this Court should REVERSE the Superior Court and PCHB, and remand 

the matter for entry of a Dismissal with Prejudice of the Notice of 

Violation and Corrective Action Order issued by the Northwest Clean Air 

Agency. 

RESPECTFULLY SUBMITTED this 6th day of June 2018. 

Reply Brief0606!8 final 

Peter R. Dworkin, WSBA#30394 
Attorney for Appellant 
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August 31, 1992 September 1, 1992 
Fred Olson 

Deputy Director 
Paula O'Connor 

Chairman 

AMENDATORY SECTION (Amending Order 85, 
Resolution No. 94, filed 10/28/81) 

WAC 314-20-015 Licensed brewers-Retail sales of 
beer on brewery premises-Beer served without charge 
on premises-Class H restaurant operation. ( 1) A 
licensed brewer holding a proper retail license, pursuant to 
chapter 66.24 RCW, may sell beer of its own production at 
retail on the brewery premises: Provided, That beer so sold 
at retail shall be subject to the tax and penalty for late 
payment, if any, as imposed by RCW 66.24.290, and to 
reporting and bonding requirements as prescribed in RCW 
66.28.010 and WAC 314-20-0IO. 

(2) In selling beer at retail, as provided in subsection (1) 
of this regulation, a brewer shall conduct such operation in 
conformity with the statutes and regulations applicable to 
holders of such beer retailers' licenses. The brewer shall 
maintain records of such retail operation separate from other 
brewery records. 

(3) Upon written authorization of the board, pursuant to 
RCW 66.04.011, beer of a licensed brewer's own production 
may be consumed in designated parks and picnic areas 
adjacent to and held by the same ownership as the licensed 
brewer. 

( 4) A licensed brewer or a lessee of a licensed brewer 
operating a Class H restaurant, licensed pursuant to RCW 
66.28.0IO, shall conduct such operation in conformity with 
the statutes and regulations which apply to holders of such 
Class H licenses. 

(5) A brewer may serve beer of its own production 
without charge as samples on the brewery premises, as 
authorized by RCW 66.28.040. Such beer served without 
charge as provided herein is not subject to the tax imposed 
by RCW 66.24.290. A brewery is required to obtain the 
appropriate retail license to serve beer, wine, or spirits on the 
brewery premises that is not of its own production. 

(6) No retail license or fee is required for the holder of 
a brewer's license to serve beer of its own production as 
samples without charge on the brewery premises as set forth 
in subsection (5) of this regulation. Before exercising this 
privilege, however, such brewer shall obtain approval of the 
proposed service area and facilities from the board. Such 
brewer shall maintain a separate record of all beer so served. 

WSR 92-18-095 
PROPOSED RULES 

DEPARTMENT OF ECOLOGY 
[Order 91-55-Filed September 2, 1992, 10:39 a.m.) 

Continuance of WSR 92-09-035. 
Title of Rule: Amendments to WAC 173-433-100, 173-

433-110, and 173-433-170, Solid fuel burning devices. 
Purpose: Continue adoption date from September 1, 

1992, to October 20, 1992. 
Date of Intended Adoption: October 20, 1992. 

Proposed 

WSR 92-18-096 
PROPOSED RULES 

DEPARTMENT OF ECOLOGY 
[Order 92-34-Filed September 2, 1992, 10:42 a.m.) 

Original Notice. 
Title of Rule: Chapter 173-400 WAC, General 

regulations for air pollution sources. 
Purpose: This rule is being amended to update the new 

source review provisions to incorporate changes in the state 
and federal Clean Air Acts; establish criteria and procedures 
for excusing unavoidable excess emissions from penalties; 
and revise several sections to accommodate the state's 
upcoming operating permit rule. 

Statutory Authority for Adoption: Chapter 70.94 RCW, 
Washington Clean Air Act. 

Statute Being Implemented: Chapter 173-400 WAC, 
General regulations for air pollution sources. 

[ so J 

Summary: Amendments to Clean Air Washington and 
the federal Clean Air Act require ecology to update the 
general regulations for air pollution. This rule amends the 
following sections of chapter 173-400 WAC, WAC 173-400-
030 Definitions; WAC 173-400-040 General standards for 
maximum emissions; WAC 173-400-070 Emission standards 
for certain source categories; WAC 173-400-075 Emission 
standards for source emitting hazardous air pollutants; WAC 
173-400- IO0 Registration; WAC 173-400-I05 Records, 
monitoring and reporting; WAC 173-400-110 New source 
review; WAC 173-400-115 Standards of performance for 
new sources; WAC 173-400-120 Bubbles rules; WAC 173-
400-131 Issuance of emission reduction credits; WAC 173-
400-136 Use of emission reduction credits; WAC 173-400-
141 Prevention of significant deterioration (PSD); WAC 173-
400-171 Public involvement; WAC 173-400-180 Variance· 
WAC 173-400-230 Regulatory actions; and WAC 173-400~ 
250 Appeals. This rule also establishes the following new 
sections, WAC 173-400-080 Startup and shutdown; WAC 
173-400-107 Excess emissions; WAC 173-400-112 
Requirements for new sources in nonattainment; WAC 173-
400-113 Requirements for new sources in attainment; and 
WAC 173-400-114 Requirements for replacement or 
substantial alteration of emission control technology at an 
existing stationary source. 

Reasons Supporting Proposal: Timely adoption of this 
update is a vital element of the state implementation plan 
(SIP) revision package ecology is required to submit to EPA 
by November 15, 1992. Adoption of the SIP revision by 
EPA will make this rule "federally enforceable." Failure to 
adopt this rule may subject the state to federal sanctions 
including the imposition of stricter and much more costly 
controls on industrial air pollution sources and the loss of 
highway construction grants. 

Name of Agency Personnel Responsible for Drafting: 
Alan Butler, 3190 160th Avenue SE, Bellevue, WA 98008-
5452, (206) 649-7103; Implementation and Enforcement: 
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Joseph Williams, P.O. Box 47600, Olympia, WA 98504-
7600, (206) 459-6255. 

NaQte of Proponent: Washington State Department of 
Ecology, governmental. 

Rule is necessary because of federal law, the following 
sections of 1990 Federal Clean Air Act Amendments: 112, 
172, 173, 181, 182, 186, 187, 188, and 189. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule will incorporate the new state and federal 
requirements into the general regulation for sources of air 
pollution. In 1991, the Washington Clean Air Act was 
amended to reflect changes in the federal Clean Air Act. 
These changes lower the minimum size requirement for 
sources to undergo the new source review process in certain 
nonattainrnent areas. The new minimum weighs the severity 
of the area's amendments also establish procedures and 
criteria for excusing unavoidable excess emissions from 
penalty. The majority of these excess emissions are a result 
of fluctuations in a facility's startup and shutdown 
procedures. The burden of proving that the excess emission 
was truly unavoidable lies with the source. The changes also 
require that revisions be made in the state rule to 
accommodate the upcoming operating permit program. 

Proposal does not change existing rules. 
This rule is designed to meet the requirements mandated 

by chapter 70.94 RCW that were not included in the rule or 
that needed further clarification. 

No small business economic impact statement is 
required for this proposal by chapter 19.85 RCW. 

REGULATORY FAIRNESS ACT 
COMPLIANCE DOCUMENT 

STATE ECONOMIC POLICY ACT 
COMPLIANCE DOCUMENT 

GENERAL REGULATIONS FOR 
AIR POLLUTION SOURCES 

Chapter 19.85 RCW, the Regulatory Fairness Act, 
requires that proposed rules be evaluated for disproportionate 
impacts upon small versus large businesses and that any such 
impacts be mitigated if feasible and legally possible. The 
proposed amendments to chapter 173-400 WAC have been 
examined, and a determination that a complete small 
business economic impact statement is not required has been 
made. 

Changes to the existing rule fall generally within two 
groups; provisions needed to conform to new or revised 
federal rules or laws that have arisen since the state rule was 
last amended, and editorial revisions aimed at simplifying or 
clarifying rule language. As such, none of the proposed 
changes will be likely to have a significant impact upon 
businesses in Washington. Those amendments incorporating 
new or revised federal requirements will have no effects 
beyond those that would have occurred in their absence. 

Chapter 43.21H RCW, the State Economic Policy Act, 
requires that economic values be considered in addition to 
environmental, social and public health and safety values in 
rule making. In view of the conclusion, described above, 
that the proposed rule amendments will have no effects 
beyond those already existing under previous rule or those 
which would flow from federal rule or law provisions in any 
case, the overall economic impacts of the proposed action 
are deemed negligible. 

£ s1 I 

Hearing Location: On October 13, at 7 p.m., in Seattle, 
Ecology's N.W. Regional Office, 3190 160th S.E., Bellevue, 
Conference Room A, 649-7000; on October 14, at 7 p.m., in 
Vancouver, Fire District 5, Station #8, 17408 S.E. 15th 
Street, 892-4323; on October 14, at 7 p.m., in Yakima, 
Ecology's Central Regional Office, 3601 West Washington, 
River Room, 575-4173; and on October 15, at 7 p.m., in 
Bellingham, Fairhaven Public Library, 1117 12th Street, 
Fireplace Room, 676-6985, and in Spokane, Spokane County 
Health Center, West 1101 College, Auditorium, 324-1500. 

Submit Written Comments to: Dave Bradley, 
Department of Ecology, P.O. Box 47600, Olympia, WA 
98504-7600, by October 22, 1992. 

Date of Intended Adoption: January 15, 1993. 
September 1, 1992 

Fred Olson 
Deputy Director 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-030 Definitions. ((The following 
definitions will a1111ly unless a different meaning is elearly 
reEjuired by eontext: 

(1) "Aetual emissions" relating to a partieular date 
means the a·remge rate, in weight per unit time of emitted 
pollutant during the immediately preeeding tv,·o year period 
of normal operation. Eeology or the authority may allo'.'i or 
reEjuire the use of an altemath•e time period if it is more 
representath•e of normal operation. ,A~etual emissions shall 
be ealeulated using the anit's aetual operating hears, 
prodaetion rates, and types of materials proeessed, stored, or 
burned during the seleeted time period. 

Eeology or the authority may presame that unit speeifie 
allowable emissions, ,..,.hieh ineorporate limits on hours of 
operation or produetion rate, are eEjuivalent to the aetual 
emissions of the unit. 

(2) "Administrator" shall refer to eeology or the 
authority anless speeifieally defined otherwise. 

W)) Except as provided elsewhere in this chapter, the 
following definitions apply throughout the chapter: 

(I) "Actual emissions" means the actual rate of 
emissions of a pollutant from an emission unit. as 
determined in accordance with (a) through (c) of this 
subsection. 

(a) In general, actual emissions as of a particular date 
shall equal the average rate, in tons per year, at which the 
emissions unit actually emitted the pollutant during a two­
year period which precedes the particular date and which is 
representative of normal source operation. Ecology or an 
authority shall allow the use of a different time period upon 
a determination that it is more representative of normal 
source operation. Actual emissions shall be calculated using 
the emissions unit's actual operating hours, production rates, 
and types of materials processed, stored, or combusted 
during the selected time period. 

(b) Ecology or an authority may presume that source­
specific allowable emissions for the unit are equivalent to the 
actual emissions of the emissions unit. 

(c) For any emissions unit which has not begun normal 
operations on the particular date, actual emissions shall equal 
the potential to emit of the emissions unit on that date. 

Proposed 
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ill "Adverse impact on visibility" means visibility 
impairment which interferes with the management, 
protection, preservation, or enjoyment of the visitor's visual 
experience of the Federal Class I area. This determination 
must be made on a case-by-case basis taking into account 
the geographic extent, intensity, duration, frequency, and 
time of visibility impairment, and how these factors correlate 
with (a) times of visitor use of the Federal Class I area, and 
(b) the frequency and timing of natural conditions that 
reduce visibility. This term does not include effects on 
integral vistas. 

((f41)) ill "Air contaminant" means dust, fumes, mist, 
smoke, other particulate matter, vapor, gas, odorous 
substance, or any combination thereof. "Air pollutant" 
means the same as "air contaminant." 

((W)) ill "Air pollution" means the presence in the 
outdoor atmosphere of one or more air contaminants in 
sufficient quantities, and of such characteristics and duration 
as is, or is likely to be, injurious to human health, plant or 
animal life, or property, or which unreasonably interferes 
with enjoyment of life and property. For the purposes of 
this chapter, air pollution shall not include air contaminants 
emitted in compliance with chapter 17.21 RCW. 

((~)) ill "Allowable emissions" means the emission 
rate calculated using the maximum rated capacity of the 
source (unless the source is ((limited iR productioR rate or 
hours of operatioR, or both, by aR applicable federally 
eRfuroeable regHlatory order) aRd the most slriRgeRt of (a), 
(b), or (c) of this sHbsectioR. Physical aRd process 
limitatioRs mHst be considered in determining maximum 
rated capaeity. 

(a) Standards as set forth in 40 CFR Part 60 and Part 
61, if applicable to the soHree; or 

(b) The applieable state implemeRtation plan emission 
limitation; or 

(c) The emission rate specified by an applicable 
federally enforceable regHlatory order)) subject to federally 
enforceable limits which restrict the operating rate, or hours 
of operation, or both) and the most stringent of the 
following: 

(a) The applicable standards as set forth in 40 CFR Part 
60 or 61; 

(b) Any applicable state implementation plan emissions 
limitation including those with a future compliance date; or 

(c) The emissions rate specified as a federally 
enforceable permit condition, including those with a future 
compliance date. 

(({+j)) .<fil "Ambient air" means the surrounding outside 
air. 

((f&t)) ill "Ambient air quality standard" means an 
established concentration, exposure time, and frequency of 
occurrence of air contaminant(s) in the ambient air which 
shall not be exceeded. 

(8) "Ancillary" means, for the purposes of defining 
"source," "related." 

(9) "Authority" means ((an air pollution control 
aHthority aeti•rated pHrsmmt to chapter 10.94 RCW that has 
jllrisdietion over the sHbject soW'€e. (This may be delegated 
by ecology.))) any air pollution control agency whose 
jurisdictional boundaries are coexistensive with the 
boundaries of one or more counties. 

Proposed 

(IO) "Best available control technology (BACT)" means 
an emission limitation (including a visible emission standard) 
based on the maximum degree of reduction for each air 
pollutant subject to this regulation which would be emitted 
from any proposed new or modified source which the 
permitting authority, on a case-by-case basis, taking into 
account energy, environmental, and economic impacts and 
other costs, determines is achievable for such sources or 
modification through application of production processes, 
available methods, systems, and techniques, including fuel 
cleaning or treatment or innovative fuel combustion 
techniques for control of such air pollutant. In no event 
shall application of the best available technology result in 
emissions of any air pollutant which would exceed the 
emissions allowed by any applicable standard under 40 CFR 
Part 60 and Part 61. If the reviewing authority determines 
that technological or economic limitations on the application 
of measurement methodology to a particular class of sources 
would make the imposition of an emission standard 
infeasible, it may instead prescribe a design, equipment, 
work practice or operational standard, or combination 
thereof, to meet the requirement of BACT. Such standard 
shall, to the degree possible, set forth the emission reduction 
achievable by implementation of such design, equipment, 
work practice or operation and shall provide for compliance 
by means which achieve equivalent results. The 
((requirement of RCW 10.94.152 that a new soHree will 
pro't'ide)) term "all known available and reasonable methods 
of emission control" is interpreted to mean the same as best 
available control technology. 

[ 52 I 

(11) "Best available retrofit technology (BART)" means 
any emission limitation based on the degree of reduction 
achievable through the application of the best system of 
continuous emission reduction for each pollutant which is 
emitted by ((sew=ee)) an existing stationary facility. The 
emission limitation must be established, on a case-by-case 
basis, taking into consideration the technology available, the 
costs of compliance, the energy and nonair quality 
environmental impacts of compliance, any pollution control 
equipment in use or in existence at the source, the remaining 
useful life of the source, and the degree of improvement in 
visibility which may reasonably be anticipated to result from 
the use of such technology. If an emission limitation is not 
feasible, a design, equipment, work practice, operational 
standard, or combination thereof, may be required. ((Sooh 
standards shall, to the degree possible, set forth the emission 
reductions achie•red and pro'lide for eompliance by 
prescribiRg appropriate conditioRs iR a regulatory order.)) 

(12) "Bubble" means a set of emission limits which 
allows an increase in emissions from a given emissions 
unit(s) in exchange for a decrease in emissions from another 
emissions unit(s), pursuant to RCW 70.94.155 and WAC 
173-400-120. 

(13) "Building, structure, facility, or installation" means 
all of the pollutant-emitting activities which belong to the 
same industrial grouping, are located on one or more 
contiguous or adjacent properties, and are under the control 
of the same person (or persons under common control) 
except the activities of any vessel. Pollutant-emitting 
activities shall be considered as part of the same industrial 
grouping if they belong to the same Major Group (i.e., 
which have the same two digit code) as described in the 
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Standard Industrial Classification Manual, 1972, as amended 
by the 1977 Supplement. 

M "Capacity factor" means the ratio of the average 
load on equipment or a machine for the period of time 
considered, to the manufacturer's capacity rating of the 
machine or equipment. 

((f-141)) illi "Class I area" means any ((federal, s~te, 
er Indian land which is classified Class I)) area designated 
pursuant to §§ I 62 or I 64 of the Federal Clean Air Act 
Amendments as a Class I area. The following areas are the 
Class I areas in Washington state: 

Alpine Lakes Wilderness; 
Glacier Peak Wilderness; 
Goat Rocks Wilderness; 
Mount Rainier National Park; 
North Cascades National Park; 
Olympic National Park; 
Pasayten Wilderness; 
Spokane Indian Reservation. 
((~)) ilfil. "Combustion and incineration sources" 

means sources using combustion for waste disposal, steam 
production, chemical recovery or other process requirements; 
but excludes open burning. 

((fl-et)) i!1l "Commenced construction" means that the 
owner or operator has all the necessary preconstruction 
approvals or permits and either has: 

(a) Begun, or caused to begin, a continuous program of 
actual on-site construction of the source, to be completed 
within a reasonable time; or 

(b) Entered into binding agreements or contractual 
obligations, which cannot be cancelled or modified without 
substantial loss to the owner or operator, to undertake a 
program of actual construction of the source to be completed 
within a reasonable time. 

((f-1--+j)) i!fil "Concealment" means any action taken to 
reduce the observed or measured concentrations of a 
pollutant in a gaseous effluent while, in fact, not reducing 
the total amount of pollutant discharged. 

((f-l-8+)) il2.l "Director" means director of the 
Washington state department of ecology or duly authorized 
representative. 

((fl--91)) (20) "Dispersion technique" means a method 
which attempts to affect the concentration of a pollutant in 
the ambient air other than by the use of pollution abatement 
equipment or integral process pollution controls. 

((~))@ "Ecology" means the Washington state 
department of ecology. 

((fU-1))@ "Emission" means a direct or indirect 
release of air contaminants into the ambient air. 

((~))@ "Emission reduction credit (ERC)" means 
a credit granted pursuant to WAC 173-400-131. This is a 
voluntary reduction in emissions. 

((~)) (24) "Emission standard" means ((an allewable 
rate ef emissiens, le•,•el ef ef)acity, er f)rescribing eEjl:lif)ment 
er ef)erating cenditiens as set farth in a regalatien er 
regalatery eroef te assure eentin1:1e1:1s emissien eentfel)) ~ 
limitation on the release of an air contaminant or multiple 
contaminants into the ambient air. 

((~)) .<l1)_ "Emissions unit" means any part of a 
source which emits or would have the potential to emit any 
pollutant subject to regulation. 
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((~)) (26) "Excess emissions" means an emission or 
emissions that violate any applicable emission standard. 
Ecology or the authority may excuse excess emissions from 
penalty if the owner or operator of the source meets the 
requirements of WAC 173-400-107. 

(27) "Excess stack height" means that portion of a stack 
which exceeds the greater of sixty-five meters or the 
calculated stack height described in WAC 173-400-200(2). 

((~)) (28) "Federal Clean Air Act (FCAA)" means the 
Federal Clean Air Act, also known as Public Law 88-206, 
Stat. 392, December 17, 1963, 42 U.S.C. & 401 et seq., as 
last amended by the Clean Air Act Amendments of 1990, 
P.L. 101-549, November 15, 1990. 

(29) "Federal land manager" means, with respect to any 
lands in the United States, the Secretary of the department 
with authority over such lands. 

QQl "Fossil fuel-fired steam generator" means a device, 
furnace, or boiler used in the process of burning fossil fuel 
for the primary purpose of producing steam by heat transfer. 

((R-+f)) fill "Fugitive dust" means a particulate 
emission made airborne by forces of wind, man's activity, or 
both. Unpaved roads, construction sites, and tilled land are 
examples of areas that originate fugitive dust. Fugitive dust 
is a type of fugitive emission. 

((f2&t)) .o_n "Fugitive emissions" means emissions 
which do not pass and which could not reasonably pass 
through a stack, chimney, vent, or other functionally 
equivalent opening. 

((~)) .Q11 "General process unit" means an emissions 
unit using a procedure or a combination of procedures for 
the purpose of causing a change in material by either 
chemical or physical means, excluding combustion. 

((~)) iW "Good engineering practice (GEP)" refers 
to a calculated stack height based on the equation specified 
in WAC 173-400-200 (2)(a)(ii). 

((fM-1-)) Ll.i)_ "Incinerator" means a furnace used 
primarily for the thermal destruction of waste. 

((~)) Qfil "In operation" means engaged in activity 
related to the primary design function of the source. 

((~)) Q.12 "Integral vista" means a view perceived 
from within ((the)) a mandatory Class I federal area of a 
specific landmark or panorama located outside the boundary 
of the Class I area. 

(( (3 4) "Land manager" means the secretary ef the 
fedeml d0f)a:11ment er head ef the s~e def)artment er Indian 
ge1reming body with a1:1therity e¥er the Class I area. 

~)) .!.ill "Lowest achievable emission rate (LAER)" 
means for any source that rate of emissions which reflects 
the more stringent of: 

(a) The most stringent emission limitation which is 
contained in the implementation plan of any state for such 
class or category of source, unless the owner or operator of 
the proposed new or modified source demonstrates that such 
limitations are not achievable; or 

(b) The i:nost stringent emission limitation which is 
achieved in practice by such class or category of source((, 
whiche¥er is more stringent)). 

In no event shall the application of this term permit a 
proposed new or modified source to emit any pollutant in 
excess of the amount allowable under applicable new source 
performance standards. 

Proposed 
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((~)) (39) "Mandatory Class I federal area" means 
any area defined in 40 CFR Part 81. Subpart Das amended 
through July I. I 992. The mandatory Class I federal areas 
in Washington state are as follows: 

Alpine Lakes Wilderness; 
Glacier Peak Wilderness; 
Goat Rocks Wilderness; 
Mount Rainier National Park; 
North Cascades National Park; 
Olympic National Park; 
Pasayten Wilderness. 
(40) "Major modification" means ((aay physieal ehange 

or ehange in the method of operation as defined in· WAC 
173 400 141. 

(37) "Major s01:1ree" means: Any sol:lfee v,rmeh emits or 
has the potential to emit one hunclred toRs per year or more 
of any pollutant regulated ey state or federal law)) any 
physical change in or change in the method of operation of 
a major stationary source that would result in a significant 
net emissions increase of any pollutant subject to regulation 
under the act. Any net emissions increase that is considered 
significant for volatile organic compounds shall be 
considered significant for ozone. A physical change or 
change in the method of operation shall not include: 

(a) Routine maintenance, repair, and replacement; 
(b) Use of an alternative fuel or raw material by reason 

of an order under sections 2 (a) and (b) of the Energy 
Supply and Environmental Supply Coordination Act of 1974 
(or any superseding legislation) or by reason of a natural gas 
curtailment plan pursuant to the Federal Power Act; 

(c) Use of an alternative fuel by reason of an order or 
rule under section 125 of the FCAA, 42 U.S.C. 7425; 

(d) Use of an alternative fuel at a steam generating unit 
to the extent that the fuel is generated from municipal solid 
waste; 

(e) Use of an alternative fuel or raw material by a 
stationary source which: 

(i) The source was capable of accommodating before 
December 21. 1976. unless such change would be prohibited 
under any federally enforceable permit condition which was 
established after December 12. I 976. pursuant to 40 CFR 
52.21 or under regulations approved pursuant to 40 CFR 
Subpart I or§ 51.166; or 

(ii) The source is approved to use under any permit 
issued under regulations approved pursuant to this section; 

(Q An increase in the hours of operation or in the 
production rate. unless such change is prohibited under any 
federally enforceable permit condition which was established 
after December 2 I. I 976. pursuant to 40 CFR 52.21 or 
regulations approved pursuant to 40 CFR Part 5 I. Subpart I 
or 40 CFR 51.166; 

(g) Any change in ownership at a stationary source. 
(41) "Major stationary source" means: 
(a) Any stationary source (or group of stationary sources 

that are located on one or more contiguous or adjacent 
properties. and are under common control of the same 
person or persons under common control) which: 

(i) Emits or has the potential to emit one hundred tons 
per year or more of any air contaminant regulated by the 
state or Federal Clean Air Act; 

(ii) Is located in a "marginal" or "moderate" ozone 
nonattainment area and which emits or has the potential to 
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emit one hundred tons per year or more of volatile organic 
compounds or oxides of nitrogen; 

(iii) Is located in a "serious" carbon monoxide 
nonattainment area where stationary sources contribute 
significantly to carbon monoxide levels and which emits or 
has the potential to emit fifty tons per year or more of 
carbon monoxide; or 

(iv) Is located in a "serious" particulate matter <PMuil 
nonattainment area and which emits or has the potential to 
emit seventy toris per year or more of PMw emissions. 

(b) Any physical change that would occur at a stationary 
source not qualifying under (a) of this subsection as a major 
stationary source. if the change would constitute a major 
stationary source by itself; 

(c) A major stationary source that is major for VOCs or 
NOx shall be considered major for ozone; 

(d) The fugitive emissions of a stationary source shall 
not be included in determining for any of the purposes of 
this section whether it is a major stationary source, unless 
the source belongs to one of the following categories of 
stationary sources: 

· (i) Coal cleaning plants (with thermal dryers); 
(ii) Kraft pulp mills; 
(iii) Portland cements plants; 
(iv) Primary zinc smelters; 
(v) Iron and steel mills; 
(vi) Primary aluminum ore reduction plants; 
(vii) Primary copper smelters; 
(viii) Municipal incinerators capable of charging more 

than two hundred fifty tons of refuse per day; 
(ix) Hydrofluoric. sulfuric. or nitric acid plants; 
(x) Petroleum refineries; 
(xi) Lime plants; 
(xii) Phosphate rock processing plants; 
(xiii) Coke oven batteries; 
(xiv) Sulfur recovery plants; 
(xv) Carbon black plants (furnace process); 
(xvi) Primary lead smelters; 
(xvii) Fuel conversion plants; 
(xviii) Sintering plants; 
(xix) Secondary metal production plants; 
(xx) Chemical process plants; 
(xxi) Fossil-fuel boilers (or combination thereof) totaling 

more than two hundred fifty million British thermal units per 
hour heat input; 

(xxii) Petroleum storage and transfer units with a total 
storage capacity exceeding three hundred thousand barrels; 

(xxiii) Taconite ore processing plants; 
(xxiv) Glass fiber processing plants; 
(xxv) Charcoal production plants; 
(xxvi) Fossil fuel-fired steam electric plants of more 

than two hundred fifty million British thermal units per hour 
heat input; and 

(xxvii) Any other stationary source category which. as 
of August 7, 1980, was being regulated under sections 111 
or 112 of the Federal Clean Air Act. 

((f3.8+)) .c±ll "Masking" means the mixing of a 
chemically nonreactive control agent with a malodorous 
gaseous effluent to change the perceived odor. 

((~)) (43) "Materials handling" means the handling, 
transporting, loading, unloading, storage, and transfer of 
materials with no significant chemical or physical alteration. 
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(((4-0j)) (44) "Modification" means any physical change 
in, or change in the method of operation of, a source that 
increases the amount of any air contaminant emitted by such 
sources or that results in the emissions of any air 
contaminant not previously emitted . 

.(ru "National Emission Standards for Hazardous Air 
Pollutants (NESHAPS)" means the federal regulations set 
forth in 40 CFR Part 61. 

((f4B)) fill "Natural conditions" means naturally 
occurring phenomena that reduce visibility as measured in 
terms of visual range, contrast, or coloration. 

((~)) !in "Net emissions increase" means ((aBy 
emissions increase as defined in WAC 173 400 141))_;_ 

(a) The amount by which the sum of the following 
exceeds zero: 

(i) Any increase in actual emissions from a particular 
change or change in method of operation at a stationary 
source; and 

(ii) Any other increases and decreases in actual 
emissions at the source that are contemporaneous with the 
particular change and are otherwise creditable. 

(b) An increase or decrease in actual emissions is 
contemporaneous with the increase from the particular 
change only if it occurs before the date that the increase 
from the particular change occurs. 

(c) An increase or decrease in actual emissions is 
creditable only if: 

(i) It occurred no more than one year prior to the date 
of submittal of a complete notice of construction application 
for the particular change, or it has been documented by an 
emission reduction credit, in which case the credit shall 
expire ten years after the date of original issue of the ERC. 

(ii) Ecology or the authority has not relied on it in 
issuing an order of approval for the source under regulations 
approved pursuant to 40 CFR 51.165 which permit is in 
effect when the increase in emissions from the particular 
change occurs. 

(d) An increase in actual emissions is creditable only to 
the extent that the new level of actual emissions exceeds the 
old level. 

(e) A decrease in actual emissions is creditable only to 
the extent that: 

(i) The old level of actual emissions or the old level of 
allowable emissions, whichever is lower, exceeds the new 
level of actual emissions; 

(ii) It is federally enforceable at and after the time that 
actual construction on the particular change begins; 

(iii) It has approximately the same qualitative 
significance for public health and welfare as that attributed 
to the increase from the particular change; and 

(iv) Ecology or the authority has not relied on it in 
demonstrating attainment or reasonable further progress. 

(f) An increase that results from a physical change at a 
source occurs when the emission unit on which construction 
occurred becomes operational and begins to emit a particular 
pollutant. Any replacement unit that requires shakedown 
becomes operational only after a reasonable shakedown 
period, not to exceed one hundred eighty days. 

((f43t)) !ifil "New source" means ((a so1:1ree whieh 
eommences eonstr1:1ction after the effecti¥e date of this 
ehapter. Any addition to, enlargement, rRodifieation, 
replaeement, restart after a period of five years of 
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nonoperation, or aey alteration of any proeess or so1:1ree 
'Jl'hieh may increase emissions or ambient air eoncentrations 
of any eontaminant fer whieh federal or state ambient or 
emission standaras ha¥e been established shall be construed 
as eonstrnetioe or iestallation or establishment of a new 
seuree)).;_ 

(a) The construction or modification of a stationary 
source that increases the amount of any air contaminant 
emitted by such source or that results in the emission of any 
air contaminant not previously emitted; and 

(b) Any other project that constitutes a new source 
under the Federal Clean Air Act. 

((f44+)) !.±2.l "New source performance standards 
(NSPS)" means the federal regulations set forth in 40 CFR 
Part 60. 

((~)) !2.Q1 "Nonattainment area" means a clearly 
delineated geographic area which has been designated by 
EPA promulgation as exceeding a national ambient air 
quality standard or standards for one or more of the criteria 
pollutants. 

((f4,ef )) i.lli "Notice of construction application" means 
a written application to permit construction of a new source 
((or)). modification of an existing source or replacement or 
substantial alteration of control technology at an existing 
stationary source. 

((f47t)) _(g)_ "Opacity" means the degree to which an 
object seen through a plume is obscured, stated as a 
percentage. 

((f481)) .(lli "Open burning" means the combustion of 
material in an open fire or in an outdoor container, without 
providing for the control of combustion or the control of the 
emissions from the combustion. Wood waste disposal in 
wigwam burners is not considered open burning. 

((f49t)) (54) "Order of approval" means a regulatory 
order issued by ecology or the authority to approve the 
notice of construction application for a proposed new source 
or modification, after review of all information received 
including public comment as required under WAC 173-400-
110 and 173-400-14 I. 
~ "Particulate matter" or "particulates" means any 

airborne finely divided solid or liquid material with an 
aerodynamic diameter smaller than 100 micrometers. 

((~)) 00 "Particulate matter emissions" means all 
finely divided solid or liquid material, other than 
uncombined water, emitted to the ambient air as measured 
by applicable reference methods, or an equivalent or 
alternative method specified in 40 CFR Part 60 or by a test 
method specified in the Washington state implementation 
plan. 

((~)) .Lm "Parts per million (ppm)" means parts of a 
contaminant per mHlion parts of gas, by volume, exclusive 
of water or particulates. 

((~)) 00 "Person" means an individual, firm, public 
or private corporation, association, partnership, political 
subdivision, municipality, or government agency. 

((~)) (22)_ "PM- IO" means particulate matter with an 
aerodynamic diameter less than or equal to a nominal 10 
micrometers as measured by a reference method based on 40 
CFR Part 50 Appendix J and designated in accordance with 
40 CFR Part 53 or by an equivalent method designated in 
accordance with 40 CFR Part 53. 
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((fM-1)) (60) "PM-IO emissions" means finely divided 
solid or liquid material, with an aerodynamic diameter less 
than or equal to a nominal 10 micrometers emitted to the 
ambient air as measured by an applicable reference method, 
or an equivalent or alternate method, specified in Appendix 
M of 40 CFR Part ((eO)) .21. or by a test method specified in 
the Washington state implementation plan. 

((~)) .(ill "Potential to emit" means the maximum 
capacity of a stationary source to emit a pollutant under its 
physical and operational design. Any physical or operational 
limitation on the capacity of the source to emit a pollutant, 
including air pollution control equipment and restrictions on 
hours of operation or on the type or amount of material 
combusted, stored, or processed, shall be treated as part of 
its design only if the limitation or the effect it would have 
on emissions is federally enforceable. Secondary emissions 
do not count in determining the potential to emit of a 
stationary source. 

((~))~"Prevention of significant deterioration 
(PSD)" means the program set forth in WAC 173-400-141. 
Ecology has adopted the federal PSD program contained in 
40 CFR 52.21 with some changes, which are described in 
WAC 173-400-141. _ 

((~)) !fill "Projected width" means that dimension of 
a structure determined from the frontal area of the structure 
projected onto a plane perpendicular to a line between th~ 
center of the stack and the center of the building. 

((~)) f.§±1 "Reasonably attributable" means 
attributable by visual observation or any other technique the 
state deems appropriate. 

((~)).(@"Reasonably available control technology 
(RACT)" means the lowest emission limit that a particular 
source or source category is capable of meeting by the 
application of control technology that is reasonably available 
considering technological and economic feasibility. RACT 
is determined on a case-by-case basis for an individual 
source or source category taking into account the impact of 
the source upon air quality, the availability of additional 
controls, the emission reduction to be achieved by additional 
controls, the impact of additional controls on air quality, and 
the capital and operating costs of the additional controls. 
RACT requirements for any source category shall be adopted 
only after notice and opportunity for comment are afforded. 

( (RACT requifemeats fof aay souFee Of sol¾fee eategocy 
may ae adoJJted as aa ofdef of fegulatioa aftef pualie 
iavolvemeat pef J}IAC 173 400 171. 

~)) (66) "Regulatory order" means an order issued by 
ecology or an authority to an air contaminant source which 
approves a notice of construction application and/or limits 
emissions and/or establishes other air pollution control 
requirements. 

((f&B)) .(ffi "Significant ((emissioa))" means a rate of 
emission equal to or greater than any one of the following 
rates: 

((Polh1teflt Toes/Year 

Carl!oe moeoKide 100 
NitregeR oKides 4Q 
S11lfur dioKide 4Q 
Volatile org&Rie eompo11eds 4Q 
Pa.rtie11late matter 2S 
PM IQ IS 
Lead .I! 

Proposed 

Pe11eds.£Day 

800 

soo 

gg 

SQ 

Total red11eed s11lfur (as H.S)----W 
Total A110Rde 3)) 

Pollutant Tons/Year 
Carbon monoxide . . . . . . . . . . . . . . . . . . . . . . . . . 100 
Nitrogen oxides . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Sulfur dioxide . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Particulate matter (PM) . . . . . . . . . . . . . . . . . . . . . . 25 
Fine particulate matter (PM10). . . . • . • . • . • . . . . • . • 15 
Volatile organic compounds (VOC) . . . . . . . . . . . . . 40 
Fluorides ................................ 3 
Sulfuric acid mist . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Hydrogen sulfide (H2S) . . . . . . . . . . . . . . . . . . . . . 10 
Total reduced sulfur (including H2S) . . . . . . . . . . . . To 
Reduced sulfur compounds (including H2S) . . . . . . . . To 
Municipal waste combustor organics . . . . . . . 0.0000035 
(measured as total tetra-through octa-chlorinated 
dibenzo-p-dioxins and dibenzofurans 
Municipal waste combustor metals (measured 

as PM) .............................. ll 
Municipal waste combustor acid gases (measured 

as SO2 and hydrogen chloride) . . . . . . . . . . . . . 40 
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((~)) @ "Significant visibility impairment" means 
visibility impairment which interferes with the management, 
protection, preservation, or enjoyment of visitor visual 
experience of the Class I area. The determination must be 
made on a case-by-case basis, taking into account the 
geographic extent, intensity, duration, frequency, and time of 
the visibility impairment, and how these factors correlate 
with the time of visitor use of the Class I area and frequency 
and timing of natural conditions that reduce visibility. 

((~)) (69) "Source" means all of the emissions unit(s) 
including quantifiable fugitive emissions, ((-whieh)) that are 
located on one or more contiguous ((or aejaeeat)) properties.,, 
and are under the control of the same person((fsj--aad)) or 
persons under common control. including those whose 
activities ((that)) are ((seeoadary)) ancillary to the production 
of a single product or functionally related groups of 
products. -

(((84,j)) (70) "Source category" means all sources of the 
same type or classification. 

((~)) Qll "Stack" means any point in a source 
designed to emit solids, liquids, or gases into the air 
including a pipe or duct. ' 

((feet)) .<lll "Stack height" means the height of an 
emission point measured from the ground-level elevation at 
the base of the stack. 

((~))@ "Standard conditions" means a temperature 
of 20°C (68°F) and a pressure of 760 mm (29.92 inches) of 
mercury. 

((~)) (74) "Stationary source" means any building, 
structure, facility, or installation which emits or may emit 
any contaminant subject to regulation under the Federal 
Clean Air Act. 

ill). "Sulfuric acid plant" means any facility producing 
sulfuric acid by the contact process by burning elemental 
sulfur, alkylation acid, hydrogen sulfide, or acid sludge. 

((~)) (76) "Total reduced sulfur, (TRS)" means the 
sum of the sulfur compounds hydrogen sulfide, mercaptans, 
dimethyl sulfide, dimethyl disulfide, and any other organic 
sulfides emitted and measured by EPA method 16 or an 
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approved equivalent method and expressed as hydrogen 
sulfide. 

((f+Ot)) illl "Total suspended particulate" means 
particulate matter as measured by the method described in 40 
CFR Part 50 Appendix B as in effect on July I, 1988. 

((f'.7-B)) .{1fil "United States Environmental Protection 
Agency, (USEPA)" shall be referred to as EPA. 

((~))@ "Visibility impairment" means any 
perceptible degradation in visibility (visual range, contrast, 
coloration) not caused by natural conditions. 

((~)) .@ID "Visibility impairment of Class I areas" 
means visibility impairment within the area and visibility 
impairment of any formally designated integral vista 
associated with the area. 

((f74t)) .(fill "Volatile organic compound, (VOC)" 
means ((aRy orgaRie eompmme whieh partieipates iR 
atmospherie photoehemieal reaetioas; that is, aRy orgaaie 
eompouae other thaR those whieh the USEPA aeffl:i:aistrator 
eesigaates as haviag aegligible photoehemieal reaeti>.1ity. 
VOC may be measl:lFeEI by a refereaee methoe, aa eq1:1ivaleat 
methoe, aR alternatiYe methoe or by proeeeures speeifiee 
1:1aeer 40 CFR Part 60. A refereaee methoe, aa eq1:1ivaleat 
method, or aa alternative methoe, however, may also 
measl:lfe RORreaeth•e orgaaie eompouads. IR s1:1eh eases, aR 
ov,rRer or operator may exel1:1de the RORreaetive orgaaie 
eompo1:1Rds whee eetermiaiag eompliaRee •.vith a staaeard. 
This reaetivity poliey exempts the followiRg eompo1:1ads per 
the federal Register: MethaRe, ethaRe, 
triehlorof11:1oromethaRe, diehlorodifluoromethaae, 
e hi ore di flu o ro FR ethaR e, tri flu ore FR eth aa e, 
triehlorotrifl1:1oroethaae, diehlorotetrafluoroethaae, 
ehloropeatafl1:1oroethaRe, methyleRe ehloride, aRd 1, 1, 1 
triehloroethaae (methyl ehloroform)) ).;_ 

(a) Any compound of carbon, excluding carbon 
monoxide, carbon dioxide, carbonic acid, metallic carbides 
or carbonates. and ammonium carbonate, which participates 
in atmospheric photochemical reactions. This includes any 
organic compound other than the following, which have 
negligible photochemical activity: Methane; ethane; 
methylene chloride (dichloromethane); 1,1,1-trichloroethane 
(methyl chloroform); 1, 1, 1-trichloro 2,2,2-trifluoroethane 
(CFC-113); trichlorofluoromethane (CFC-I I); 
dichlorodifluoromethane (CFC-12); chlorodifluoromethane 
(CFC-22); trifluoromethane (FC-23); 1, 1,2,2-
tetrafluoroethane (CFC-114); chloropentafluoroethane (CFC-
115); 1,1,1-trifluoro 2,2-dichloroethane (HCFC-123); 1,1,1,2-
tetrafluoroethane (HFC-134a); 1,1-dichloro 1-fluoroethane 
(HCFC- I 4 I b ); 1-chloro 1,1-difluoroethane (HCFC- I 42b ); 2-
c h lo ro I I I I I 12-tetrafluoroethane (HCFC-124 ); 
pentafluoroethane (HFC-125); l, 1,2,2-tetrafluoroethane 
(HFC-134); 1,1,1-trifluoroethane (HFC-143a); 1,1-
difluoroethane (HFC-152a); and perfluorocarbon compounds 
which fall into these classes: 

(i) Cyclic, branched, or linear completely fluorinated 
alkanes; 

(ii) Cyclic, branched, or linear completely fluorinated 
ethers with no unsaturations; and 

(iii) Sulfur containing perfluorocarbons with no 
unsaturations and with sulfur bonds only to carbon and 
fluorine. 

(b) For the purpose of determining compliance with 
emission limits, VOC will be measured by the appropriate 
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methods in 40 CFR Part 60 Appendix A. Where such a 
method also measures compounds with negligible 
photochemical reactivity, these negligibly-reactive 
compounds may be excluded as VOC if the amount of such 
compounds is accurately quantified, and such exclusion is 
approved by ecology or the authority. 

(c) As a precondition to excluding these negligibly­
reactive compounds as VOC or at any time thereafter, 
ecology or the authority may require an owner or operator to 
provide monitoring or testing methods and results 
demonstrating, to the satisfaction of ecology or the authority, 
the amount of negligibly-reactive compounds in the source's 
emissions. 

Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-040 General standards for maximum 
emissions. All sources and emissions units are required to 
meet the emission standards of this chapter. Where an 
emission standard listed in another chapter is applicable to 
a specific emissions unit, such standard will take precedent 
over a general emission standard listed in this chapter. 
When two or more emissions units are connected to a 
common stack and the operator elects not to provide the 
means or facilities to sample emissions from the individual 
emissions units, and the relative contributions of the 
individual emissions units to the common discharge are not 
readily distinguishable, then the emissions of the common 
stack must meet the most restrictive standard of any of the 
connected emissions units. Further, all emissions units are 
required to use reasonably available control technology 
(RACT) which may be determined for some sources or 
source categories to be more stringent than the applicable 
emission limitations of any chapter of Title 173 WAC. 
Where current controls are determined to be less than 
determined to be less than RACT, ecology or the authority 
shall, on a case-by-case basis, define RACT for each source 
or source category and issue a regulatory order or operating 
permit condition to the source or sources for installation of 
RACT. 

{I) Visible emissions. No person shall cause or permit 
the emission for more than three minutes, in any one hour, 
of an air contaminant from any emissions unit which at the 
emission point, or within a reasonable distance of the 
emission point, exceeds twenty percent opacity except: 

(a) When the emissions occur due to soot blowing/grate 
cleaning and the operator can demonstrate that the emissions 
will not exceed twenty percent opacity for more than fifteen 
minutes in any eight consecutive hours. The intent of this 
provision is to permit the soot blowing and grate cleaning 
necessary to the operation of boiler facilities. This practice, 
except for testing and trouble shooting, is to be scheduled for 
the same approximate times each day and ecology or the 
authority be advised of the schedule. 

(b) When the owner or operator of a source supplies 
valid data to show that the presence of uncombined water is 
the only reason for the opacity to exceed twenty percent. 
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(c) When two or more sources are connected t~ a 
common stack, ecology or the authority may allow or req~rre 
the use of an alternate time period if it is more representauve 
of normal operations. . 

(d) When an alternate opacity limit has been established 
per RCW 70.94.331 (2)(c). 

(2) Fallout. No person shall cause or permit the 
emission of particulate matter from any source to be 
deposited beyond the property under direct control of the 
owner(s) or operator(s) of the source in sufficient quantity to 
interfere unreasonably with the use and enjoyment of the 
property upon which the material is deposited. 

(3) Fugitive emissions. The owner or operator of any 
emissions unit engaging in materials handling, construction, 
demolition or any other operation which is a source of 
fugitive emission: . . 

(a) If located in an attainment area and not 1mpactmg 
any nonattainment area, shall take reasonable precautio~s to 
prevent the release of air contaminants fron:1 the ?~erat1on. 

(b) If the emissions unit has been 1dent1f1ed as a 
significant contributor to the nonattainn:ient status of a 
designated nonattainment area, shall be reqmred to use ((best 
available eontrol teehnology (BACT))) reasonable and 
available control methods, which shall include any necessary 
changes in technology, process, or other_control strategie~ to 
control emissions of the contamrnants for which 
nonattainment has been designated. ((Signifieance will be 
determined by EPA interpretiYe ruling for PSD and offsets 
on file wilh ecology.)) 

(4) Odors. Any person who shall cause or ~llow the 
generation of any odor from any source which may 
unreasonably interfere with any other property owner's use 
and enjoyment of his property must use recognized good 
practice and procedures to reduce these odors to a reasonable 
minimum. 

(5) Emissions detrimental to persons or property. ~o 
person shall cause or permit _th_e ~missi_on of any air 
contaminant from any source 1f 1t 1s detrimental to the 
health, safety, or welfare of any person, or causes damage to 
property or business. 

(6) Sulfur dioxide. 
No person shall cause or permit l?e. emissi?n. of a gas 

containing sulfur dioxide from any em1ss1ons umt m excess 
of one thousand ppm of sulfur dioxide on a dry basis, 
corrected to seven percent oxygen for combustion sources, 
and based on the average of any period of sixty consecutive 
minutes, except: 

When the owner or operator of an emissions unit 
supplies emission data and can demonstrate to ecology or the 
authority that there is no feasible method of reducing t~e 
concentration to less than one thousand ppm (on a dry basis, 
corrected to seven percent oxygen for combustion sources) 
and that the state and federal ambient air quality standards 
for sulfur dioxide will not be exceeded. In such cases, 
ecology or the authority may require specific am~ien! air 
monitoring stations be established, operated, and mamtamed 
by the owner or operator at mutually approved locations. 
All sampling results will be made available upon request and 
a monthly summary will be submitted to ecology or the 
authority. 

(7) Concealment and masking. No person shall ca~se 
or permit the installation or use of any means which 
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conceals or masks an emission of an air contaminant which 
would otherwise violate any provisions of this chapter. 

(((8) FugitiYe dust sources. 
(a) The owner or operator of a souree of fogitiYe dust 

shall take reasonable precautions to pre•,rent fogitiYe dust 
from besoming airborne and shall maintain and operate !he 
source to minimi:;,;e emissions. 

(b) The owner(s) or operatoF(s) of any eKisting sol:lf6e(s) 
of fugitiYe dust that has been identified as a sign~ficant 
eontributor to a Category I PM 10 area shall be required to 
use reasonably a,•ailable control teehnology to control 
emissions. Signifieance will be determined by !he defiaitioa 
found in 40 CFR Part 51, AppendiK S, as amended through 
July 1, 1990.)) 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/9 I) 

WAC 173-400-070 Emission standards for certain 
source categories. Ecology finds that the reasonable 
regulation of sources within certain categories_ requires 
separate standards applicable to such categories._ The 
standards set forth in this section shall be the maximum 
allowable standards for emissions units within the categories 
listed. Except as specifically provided in this section, such 
emissions units shall not be required to meet the provisions 
of WAC 173-400-040, 173-400-050 and 173-400-060. 

(I) Wigwam burners. 
(a) All wigwam burners shall meet all provisions of 

WAC 173-400-040 (2), (3), (4), (5), (6), and (7). 
(b) All wigwam burners shall. use RACT. All emissions 

units shall be operated and maintained to minimize 
emissions. These requirements may include a controlled 
tangential vent overfire air system, an adequate underfire 
system, elimination of all unnecessary openings, a controlled 
feed and other modifications determined necessary by 
ecology or the authority. 

(c) It shall be unlawful to install or increase the existing 
use of any burner that does not meet all requirements for 
new sources including those requirements specified in WAC 
173-400-040 and 173-400-050, except operating hours. 

(d) Ecology may establish additional requirements for 
_wigwam burners located in sensitive areas as defined by 
chapter 173-440 WAC. These requirements may include but 
shall not be limited to: 

(i) A requirement to meet all provisions of WAC 173-
400-040 and 173-400-050. Wigwam burners will be 
considered to be in compliance if they meet the requirements 
contained in WAC 173-400-040( 1 ). An exception is made 
for a startup period not to exceed thirty minutes in any eight 
consecutive hours. 

(ii) ((A requirement to apflly BACT. 
till))) A requirement to reduce or eliminate emissions if 

ecology establishes that such emissions unreasonably 
interfere with the use and enjoyment of the property of 
others or are a cause of violation of ambient air standards. 

(2) Hog fuel boilers. 
(a) Hog fuel boilers shall meet all provisions of WAC 

173-400-040 and 173-400-050( 1 ), except that emissions may 
exceed twenty percent opacity for up to fifteen consecutive 
minutes once in any eight hours. The intent of this provision 
is to permit the soot blowing and grate cleaning necessary to 
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the operation of these units. This practice is to be scheduled 
for the same specific times each day and ecology or the 
authority shall be notified of the schedule or any changes. 

(b) All hog fuel boilers shall utilize RACT and shall be 
operated and maintained to minimize emissions. 

(3) Orchard heating. 
(a) Burning of rubber materials, asphaltic products, 

crankcase oil or petroleum wastes, plastic, or garbage is 
prohibited. 

(b) It is unlawful to bum any material or operate any 
orchard-heating device that causes a visible emission 
exceeding twenty percent opacity, except during the first 
thirty minutes after such device or material is ignited. 

( 4) Grain elevators. 
Any grain elevator which is primarily classified as a 

materials handling operation shall meet all the provisions of 
WAC 173-400-040 (2), (3), (4), and (5). 

(5) Catalytic cracking units. 
(a) All existing catalytic cracking units shall meet all 

provisions of WAC 173-400-040 (2), (3), (4), (5), (6), and 
(7) and: 

(i) No person shall cause or permit the emission for 
more than three minutes, in any one hour, of an air 
contaminant from any catalytic cracking unit which at the 
emission point, or within a reasonable distance of the 
emission point, exceeds forty percent opacity. 

(ii) No person shall cause or permit the emission of 
particulate material in excess of 0.46 grams per dry cubic 
meter at standard conditions (0.20 grains/dscf) of exhaust 
gas. 

(b) All new catalytic cracking units shall meet all 
provisions of WAC 173-400-115. 

(6) Other wood waste burners. 
(a) Wood waste burners not specifically provided for in 

this section shall meet all provisions of WAC 173-400-040. 
(b) Such wood waste burners shall utilize RACT and 

shall be operated and maintained to minimize emissions. 
(7) Sulfuric acid plants. 
No person shall cause to be discharged into the 

atmosphere from a sulfuric acid plant, any gases which 
contain acid mist, expressed as H2SO4, in excess of 0.15 
pounds per ton of acid produced. Sulfuric acid production 
shall be expressed as one hundred percent H2SO4• 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-075 Emission standards for sources 
emitting hazardous air pollutants. ( 1) The emission 
standards for hazardous air pollutants promulgated by the 
United States Environmental Protection Agency (EPA) prior 
to July 1, ((-1--989)) 1992, as contained in Title 40, Code of 
Federal Regulations, Part 61, are adopted by reference. The 
term "administrator" in 40 CFR Part 61 shall mean both the 
administrator of EPA and the director of ecology. 

(2) Ecology or the authority may conduct source tests 
and require access to records, books, files ... and other 
information specific to the control, recovery ... or release of 
those pollutants ((registered)) regulated under 40 CFR Part 
61 in order to determine the status of compliance of sources 
of these contaminants and to carry out its enforcement 
responsibilities. 
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(3) Source testing, monitoring._ and analytical methods 
for sources of hazardous air pollutants such as: Asbestos, 
benzene from fugitive emission sources, beryllium, mercury, 
or vinyl chloride shall conform with the requirements of 
Title 40, Code of Federal Regulations, Part 61, as 
promulgated prior to July 1, ((-1-989)) 1992. 

( 4) This section shall not apply to any source operating 
pursuant to a waiver granted by EPA or an exemption 
granted by the president of the United States during the 
effective life of such waiver or exemption. 

NEW SECTION 

WAC 173-400-080 Startup and shutdown. In 
promulgating technology-based emission standards and 
making control technology determinations (e.g., BACT, 
RACT, LAER, BART) ecology and the authorities shall 
consider any physical constraints on the ability of a source 
to comply with the applicable standard during startup or 
shutdown. Where ecology or the authority determines that 
the source or source category, operated and maintained in 
accordance with good air pollution control practice, is not 
capable of achieving continuous compliance with an 
emission standard during startup or shutdown, ecology or the 
authority shall include in the standard appropriate operating 
parameters or other criteria to regulate the performance of 
the source during startup or shutdown conditions. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-100 Registration. The owner or 
operator of each source within the following source 
categories that does not hold an operating permit shall 
register the source with ecology or ((aD)) the authority: 

(I) Agricultural drying and dehydrating operations; 
(2) Asphalt plants; 
(3) Beverage can surface coating operations; 
( 4) Bulk gasoline terminals; 
(5) Cattle feedlots with facilities for one thousand or 

more cattle; 
(6) Chemical plants; 
(7) Ferrous foundries; 
(8) Fertilizer plants; 
(9) Flexible vinyl and urethane coating and printing 

operations; 
(10) Grain handling, seed processing, pea and lentil 

processing facilities; 
(I I) Metallic mineral processing plants; 
(12) Mineralogical processing plants; 
(13) Nonferrous foundries; 
(14) Other metallurgical processing plants; 
(15) Petroleum refineries; 
(16) Power boilers using coal, hog fuel, oil, or other 

solid or liquid fuel; 
( 17) Pressure sensitive tape and label surface coating 

operations; 
(18) Rendering plants; 
( 19) Scrap metal operations; 
(20) Synthetic organic chemical manufacturing 

industries; 
(21) Sulfuric acid plants; 
(22) Synthetic fiber production facilities; 

Proposed 
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(23) Veneer dryers; 
(24) Wood waste incinerators including wigwam 

burners; 
(25) Other incinerators designed for a capacity of one 

hundred pounds per hour or more; 
(26) Stationary internal combustion engines rated at five 

hundred horse power or more; 
(27) Sawmills, including processing for lumber, 

plywood, shake, shingle, pulpwood insulating board, or any 
combination thereof; 

(28) Any category of stationary sources to which a 
federal standard of performance (NSPS) applies; 

(29) Any source which emits a contaminant subject to 
a National Emission Standard for Hazardous Air Pollutants 
(NESHAPS); 

(30) Any major stationary source. 
Registration shall be on forms to be supplied by ecology 

or the authority within the time specified on the form. 
A report of closure shall be filed with ecology or the 

authority within ninety days ((with eeology or aa authority 
if uader their jw:isdietioa whea)) after operations producing 
emissions permanently cease at any source within the above 
categories. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-105 Records, monitoring, and 
reporting. The owner or operator of a source shall upon 
notification by the director of ecology, maintain records on 
the type and quantity of emissions from the source and other 
information deemed necessary to determine whether the 
source is in compliance with applicable emission limitations 
and control measures. 

(1) Emission inventory. The owner(s) or operator(s) of 
any air contaminant source shall submit an inventory of 
emissions from the source each year. The inventory may 
include stack and fugitive emissions of particulate matter, 
((PM--l-G)) PM 10, sulfur dioxide, carbon monoxide, total 
reduced sulfur compounds (TRS), fluorides, lead, VOCs, and 
other contaminants, and shall be submitted (When required) 
no later than one hundred five days after the end of the 
calendar year. The owner(s) or operator(s) shall maintain 
records of information necessary to substantiate any reported 
emissions, consistent with the averaging times for the 
applicable standards. 

(2) Monitoring. Ecology shall conduct a continuous 
surveillance program to monitor the quality of the ambient 
atmosphere as to concentrations and movements of air 
contaminants. 

As a part of this program, the director of ecology or an 
authorized representative may require any source under the 
jurisdiction of ecology to conduct stack and/or ambient air 
monitoring and to report the results to ecology. 

(3) Investigation of conditions. Upon presentation of 
appropriate credentials, for the purpose of investigating 
conditions specific to the control, recovery, or release of air 
contaminants into the atmosphere, personnel from ecology 
or an authority shall have the power to enter at reasonable 
times upon any private or public property, excepting 
nonmultiple unit private dwellings housing one or two 
families. 
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(4) Source testing. To demonstrate compliance, ecology 
or the authority may conduct or require that a test be 
conducted of the source using approved EPA methods from 
40 C.F.R. 60 Appendix A which are adopted by reference, 
or approved procedures contained in "Source Test Manual -
Procedures for Compliance Testing," state of Washington, 
department of ecology, as of July 12, 1990, on file at 
ecology. The operator of a source may be required to 
provide the necessary platform and sampling ports for 
ecology personnel or others to perform a test of an emissions 
unit. Ecology shall be allowed to obtain a sample from any 
emissions unit. The operator of the source shall be given an 
opportunity to observe the sampling and to obtain a sample 
at the same time. 

(5) ((~f:)Ort of staraip, shutdows, breakdowa or l:lf)Set 
eoaeitioa(s). If a startuf:J, shutdows, breakeowa or upset 
eoneitioa oeew=s whieh eoule result in aH emissions violatioa 
or a violatioa of aa ambieat air Efuality staadare, the 
owaer(s) or OtJerator(s) of the souree(s) shall take the 
followiag aetioas as atJf:Jlieable: 

(a) For a plaaaed eoaditioa, sueh as a startuf:) or 
shuteowa, the eoaditioa shall be ref:)ortee to eeology or the 
authority in advaaee of its oeeWTeaee. 

(b) For aa URf:JlaRRed eoaditioa, sueh as a break:dowa or 
uf:Jset, the eoaeitioa shall be retJortee to eeology or the 
authority as sooa as f:JOSsible. 

Uf:JOR reEfuest by eeology or the authority, the owaer(s) 
or operatoF(S) of the souree(s) shall submit a fall writtea 
retJort iaelueiag the kaowa eauses, the eorreetive aetioas 
takeR, aae the tJreveative measw:es to be takea to mirumi~e 
or elimiaate the ehaaee of reeurreaee. 

Compliaaee with the FeEfuiremeats of WAC 173 400 
105(5) does aot relieve the owner or Of:Jerator of the souree 
from the reSf:JORsibility to TRaiataiR GORtiRUOUS eomf:)liaaee 
with all the reEjuiremeats of this ehaf:)ter or aa af:Jf:Jlieable 
ehapter aor from the resultiag liabilities for failure to 
eomf:)ly. 

(ej)) Continuous monitoring and recording. Owners and 
operators of the following categories of sources shall install, 
calibrate, maintain and operate equipment for continuously 
monitoring and recording those emissions specified. 

(a) Fossil fuel-fired steam generators. 
(i) Opacity, except where: 
(A) Steam generator capacity is less than two hundred 

fifty million BTU per hour heat input; or 
(B) Only gaseous fuel is burned. 
(ii) Sulfur dioxide, except where steam generator 

capacity is less than two hundred fifty million BTU per hour 
heat input or if sulfur dioxide control equipment is not 
required. 

(iii) Percent oxygen or carbon dioxide where such 
measurements are necessary for the conversion of sulfur 
dioxide continuous emission monitoring data. 

(iv) General exception. These requirements do not 
apply to a fossil fuel-fired steam generator with an annual 
average capacity factor of less than thirty percent, as 
reported to the Federal Power Commission for calendar year 
1974, or as otherwise demonstrated to ecology or the 
authority by the owner(s) or operator(s). 

(b) Sulfuric acid plants. 
Sulfur dioxide where production capacity is more than 

three hundred tons _per day, expressed as one hundred 
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percent acid, except for those facilities where conversion to 
sul:ii~c acid is utilized primarily as a means of preventing 
enussions to the atmosphere of sulfur dioxide or other sulfur 
compounds. 

(c) Fluid bed catalytic cracking units catalyst 
regenerators at petroleum refineries. 

Opacity where fresh feed capacity is more than twenty 
thousand barrels per day. 

(d) Wood residue fuel-fired steam generators. 
(i) Opacity, except where steam generator capacity is 

less t~~ one h~ndred million BTU per hour heat input. 
(11) Contrnuous monitoring equipment. The 

requirem~nts of WAC 173-400-105 (6)(e) do not apply to 
wood residue fuel-fired steam generators, but continuous 
monitoring equipment required by WAC I 73-400-105 (6)(d) 
shall be subject to approval by ecology. 
. (e) Owners and operators of those sources required to 
mstall continuous monitoring equipment under this chapter 
s~all demons~rate to ecology or the authority, compliance 
with the equipment and performance specifications and 
observe the reporting requirements contained in 40 CFR Part 
51, Appendix P, Sections 3, 4 and 5, promulgated October 
6, 1975, and amended November 7, 1986, which is adopted 
by reference. 

(~ Spe~ial considerations. If for reason of physical 
plant l~mitat10ns or extreme economic situations, ecology 
determmes that continuous monitoring is not a reasonable 
re9uirement, alternative monitoring and reporting procedures 
will be established on an individual basis. These will 
generally take the form of stack tests conducted at a 
frequency sufficient to establish the emission levels over 
time and to monitor deviations in these levels. 

(g) Exemptions. This subsection (6) does not apply to 
any source which is: 

(i) Subject to a new source performance standard. 
These sources will be governed by WAC 173-400-115. 

(ii) Not subject to an applicable emission standard. 
(h) ~onitoring system malfunctions. A source may be 

tem~oranly exem~ted from the monitoring and reporting 
requirements of this chapter during periods of monitoring 
system malfunctions provided that the source owner(s) or 
operator(s) shows to the satisfaction of ecology or the 
auth?rity that the ~alfunction was unavoidable and is being 
repaired as exped1uously as practicable. 

((t+t)) ® Change in raw materials or fuels for sources 
not subject to requirements of the operating permit program. 
Any change or series of changes in raw material or fuel 
which will result in a cumulative increase in emissions of 
sulfur dioxide of forty tons per year or more over that stated 
in the initial inventory required by WAC 173-400-105(1) 
shall require the submittal of sufficient information to 
ecology or the authority to determine the effect of the 
increase upon ambient concentrations of sulfur dioxide. 
Ecology or the authority may issue regulatory orders 
requiring controls to reduce the effect of such increases. 
Cumulative changes in raw material or fuel of less than 0.5 
percent increase in average annual sulfur content over the 
initial inventory shall not require such notice. 
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NEW SECTION 

WAC 173-400-107 Excess emissions. (1) The owner 
or operato~ ot a source shall ~ave the burden of proving that 
excess enuss1ons were unav01dable. 

(2) Excess emissions determined by ecology or the 
authority to be unavoidable under the procedures and criteria 
in this section shall be excused and not subject to penalty. 

(3) Excess emissions shall be reported to ecology or the 
authority as soon as possible. Upon request by ecology or 
the author~ty, the owner(s) or operator(s) of the source(s) 
shall subnut a full written report including the known causes 
the corrective actions taken, and the preventive measures t~ 
be taken to minimize or eliminate the chance of recurrence. 

(4) Excess emissions due to startup or shutdown 
conditions shall be considered unavoidable provided the 
sou~ce reports as required under subsection (3) of this 
secuon_ and demonstrates to the satisfaction of ecology or the 
authonty that the excess emissions could not have been 
prevented through careful planning and design and if a 
bypass of control equipment occurs, that such bypass is 
necessary to prevent loss of life, personal injury, or severe 
property damage. 

(5) Maintenance. Excess emissions due to scheduled 
maintenance shall be considered unavoidable if the source 
reports as required under subsection (3) of this section and 
demonstrates to the satisfaction of ecology or the authority 
that the excess emissions could not have been avoided 
through bette! design, sc?eduling for maintenance or through 
better operation and mamtenance practices. 

(6) Excess emissions due to upsets shall be considered 
unavoidable provided the source reports as required under 
subsection (3) of this section and demonstrates to the 
satisfaction of ecology or the authority that: 

(a) The event was not caused by poor or inadequate 
design, operation, maintenance, or any other reasonably 
preventable condition; 

. (b) The event was not of a recurring pattern indicative 
of madequate design, operation, or maintenance; and 

(c)_ The o~er~tor took immediate and appropriate 
corre~t1ve act10n m ~ manner consistent with good air 
pollution c_ontrol_ practice_ for minimizing emissions during 
the event, mcludmg slowmg or shutting down the emission 
unit as necessary to minimize emissions, when the operator 
knew or should have known that an emission standard or 
permit condition was being exceeded. 

AMENDATORY SECTION (Amending Order 90~06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-110 New source review (NSR). (1) 
Applicability. 

(((a) A Rotice of coRstructioe m1:1st be approved by 
ecology or the a1:1thority prior to the coRstrnctioR . II . , msta atioa, or establishmeRt of a ee•N so1:1rce or emissioRs 
1:1Rit which is req1:1ired to register per '.VAC 173 400 IO0. 

(b) Ecology or the authority may require a Rotice of 
CORStr1:1ctiOR prior to the CORStFl:ICtiOR iRstallatioR or 
establishmeRt of aRy other Hew so1:1rce, o~her thaR a si~gle 
family or d1:1plex dv,.elliag. 

(c) The aotice of coHstrnctioR aed Rew so1:1rce revie'+v 
shall apply ORiy to the emissioR 1:1nit(s) affected aRd the 
coRtamiHaRts iR•,•olved. 

Proposed 
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(d) The ewner(s) er eperater(s) ef any seuree that is 
required te register per WAC 173 400 100 shall netify 
eeelegy er the autherity prier te replaeement ef air pellutien 
eentrel equipment er preeess equipment ether than 
equi\•alent replaeement fer reutine maintenanee and repair. 
Eoelegy er the autherity may determine that a netioe ef 
oenstruotien is required. 

(2) .+ ... dditieeel iefumetiee. Within thirty days ef 
reeeipt ef a netioe ef eenstruetien, eeelegy er the autherity 
may require the submissien ef additienal plans, 
speeifioatiens, and ether informatian neoessary fer the 
re,•iew ef the propesed new er medified seuroe. 

(3) Ref:1HiFemeets fer eew seeFees. Eeelegy er the 
autherity shall re¥iew netiee(s) ef oenstruetien, plans, 
speeifieatiens, and ether asseoiated infermatien te determine 
that;. 

(a) The neY.' seuroe will be in aooerd ·Nith applioable 
federal and state rules and regulatiens, ineluding NSPS and 
NESHAPS and the new seuroe will use BACT fer emissiens 
eentrel; and 

(b) Requirements fer nenattainment areas; 
(i) If the new seuree is a majer seuree er the propesed 

ehange is a majer medifieatien, it will eemply with LAER 
fer emissiens ef the oentaminants fer whieh nenattainment 
has been designated; and 

(ii) If the new seuroe is a majer seuroe er the propesed 
ehange is a majer medifieatien and is leeated in an area that 
is net iR attaiRment fer oarbeR meRe:Xide er 0:Z0Re and the 
seuree •.vill emit earbeR maRe:Xide er VOCs, it is required 
that there be aR analysis ef alternati¥e sites, si,zes, aRd 
preduetieR prooesses aRd en•,irenmental eeRtrel teohRiques 
fer the prepesed Re'N seuree whioh demenstrates ~hat 
beRefos ef the propesed new seuree sigRifioantly eutweigh 
the eR¥irenmental and seoial easts impesed as a result ef its 
leeatien, oeRstraetien, and medifioatien. This analysis is the 
respeRsibility ef the applioaRt, whe may use aR 
eRYireRmental impaot statement prepared under the State 
En¥ireRmeRtal Peliey_ Aot (SEPA) er the Natienal 
ER¥irenmental Pelioy Aot (NEPA) as a seuree ef 
infermatien; and 

(iii) The prepesed new seuroe will net ¥ielate the 
requirements fer reasenable further pregress established by 
the state implemeRtatien plan. If the new souroe is a major 
souroe er the propesed ohange is a major modifieation, the 
tetal new allowable emissiens frem all souroes e,xisting at 
the time ef applioatien for notiee ef eonstruetion plus 
propesed allowable emissions fer the new seuree, of the 
eontaminants fer whieh nonattainment has been designated, 
shall be no greater than the total allowable emissions frem 
eKisting seurees, eKeept that: (A) Eeology or the authority 
may require that new tetal allewable emissions be redueed 
te less than eKisting total allowable emissions, as neeessary 
te aohie¥e air quality attainment goals stated in an Of)proYed 
plaR ef attainmeRt, aRd (B) the emissions from the proposed 
ne·.v seuroe may be Of)pro¥ed witheut an offsetting reduetion 
frem eKisting sourees if an adequate emissions growth 
alle'wanee is inoluded in an appro¥ed plan of attainment. 
The abo•,e requirements must be met by redueing emissions 
from eKistiRg souroe(s). Arrangemeats fer sueh offsetting 
reduotieR(s) of aotual emissiens must be made by the 
ewner(s) or operater(s) ef the proposed ne•.v souree. The 
proposed new seuroe may be oenstrnoted only after the 
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issuanee ef a regulatery erder(s) to the proposed new souroe 
ana to all the souree(s) that pro¥ided the effset. The said 
erders shall iRolude new allewable emissions limits fer all 
the affeoted sourees; and 

(i,•) If the ne'+'l sol:lfOe is a major sel:lfOe or the proposed 
ohange is a majer medifieatieR, the owner(s) er eperater(s) 
shall demenstrate that all major souroes owned er eperated 
by sueh persen (or persons under oommon eontrol with suoh 
person) in the state whieh are subjeot to emission limitatiens 
are in oomplianee or on a sohedule fer oomplianee 1Nith 
applieable emission limitations and standards under the 
Federal Clean Air Aot; and 

(,•) In a leeality that does not meet national ambient air 
quality standards and has net been designated a 
nenattainment area, a proposed new major seuree er major 
modifieatien must reduee the impaet of its emissions upon 
air quality by ebtaining suffieient emissions reduetions to, at 
a minimum, eompensate fer its ad•,erse ambient impaot. An 
eeolegy appre¥ed air quality medel shall be used to 
demonstrate a net air quality benefit where the souroe would 
otherwise eause er eentribute to a violation of any national 
ambient air quality standard. 

(e) Ref:ieinmeets t:er etteiemeet enes. If the 
proposed Rew sotuoe is loeated in an area that is in 
attainment fer oontaminants that woulel be emitted by the 
souroe and the souroe is loeated in aa e,zone attainment area 
if the souree would emit VOCs; 

(i) The allowable emissions from the proposed new 
souroe •.vill not delay the attainment date fer an area not in 
attaiament nor eause er eontribute to a Yiolation ef any 
national ambient air quality standard. This requirement will 
be considered te be met if the impaot at any looation 1Nithin 
a nenattainment area or a loeality e:Xeeeding the Of>plieable 
staaelard does net e:Xeeed the fellowing leYels: 

Annual 24 H011r 
Pollul&nl Average A,;erage 

8 Heur 3 H011r 
A,;eFOge A,;erage 

1 Ho11r 
A•;erage 

CO 0.5 mf;?4n' 2 mgJm' 
TSP 1.0 ugJm•~•·---------
80.- 1.0 u1;?4n•~•-----.2!3S--i!Ull!,g,ffl4Rt::.' ~30-11g,~1mffl' 
PM 10 1.0 ugJm•~•---------
NQ,.,...,--l1-e.01rttug,l!'ftfflm'·------------

(ii) The propeseel new seuree v,rill not eause a Yiolatien 
of any ambient air quality standard. 

(iii) An effsetting emissions reduetien that satisfies the 
requirements ef WAC 173 400 110 (3)(b) may be used te 
satisfy the requirements ef WAC 173 400 110 (3)(e) and (d) 
if required. 

(d) Visibility Fef:IHiFements. Any new majer sel:lfOe or 
new major modifioatien shall eYaluate the Yisibility 
impairment per 40 CFR 52.21 (e) for all Class I areas in 
Washingten and neighboring states. The e•.'aluatien shall 
eemply with the fellewing: 

(i) When the land manager has effieially designated 
Yisibility to be an important attribute, the ewner(s) er 
operater(s) ef the ne'.l,' seuroe shall demenstrate that the 
petential emissiens in eembination with emissiens from all 
ether sel:lfOes permitted after Jaauary 1, 1982, shall net cause 
er eontribute to a signifieant Yisibility impairment. 

(ii) Eoelogy shall upoa reeeipt of an applieation fer a 
notiee ef eonst:Fl:lctien aetify the land managers of petentially 
affeoted areafl. Notifioatioa shall be ia writing and inol1:1de 
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a cepy ef all infermatien relevaet te the applicatiee 
iech1dieg the ieformatiee develeped fer this sectiee. This 
ieformatiee shall be traesmitted te the laed manager within 
thirty days ef receipt ef the applicatien aed at least sixty 
days prier te public hearieg ee the applicatiee for permit te 
censtruct. 

(iii) All e\•aluatiens ef visibility impairment required 
ueder this sectiee shall use the medels en file ·.vith ecelegy 
er equh•aleet medels appro•,•ed by ecelegy or EPA 

(iv) The results of the e·,•aluatioe sha-ll be sent to the 
laed maeager of the affected areas fer review aed 
recemmeedatioe. The review shall eeesider the degree of 
visibility impairmeet, duration, geograpmc exteet, frequeecy, 
aed time. The recommendatioe of the laed maeagers 
coecernieg adverse impaet ee ·1isibility shall be sent te 
ecology within thirty days of receipt of the evaluatien 
results,. 

(v) Should ecology coecur with the reeommeedatiee ef 
the laed manager, the eotice ef eeestructioe shall be 
approved or disappro·1ed aceordieg to the recommeedatioe. 
Ecology may fied the review of a laed maeager ieadequate 
aed make its O'NB determieatiee. l•. fiedieg ef sigeificaet 
\'isibility impairmeet shall require a disappro·1al ef the eotice 
of eoestructioe, ueless suffieieet mitigatieg measures are 
developed. 

(vi) Eeelegy or laed maeagers may demeestrate that the 
eew source 'Nould eause impairmeet of ae ietegral vista 
efficially desigeated at least six moeths before the new 
source submitted a complete application. The protectien of 
ae integral vista by eentrols on the source shall censider the 
time necessary fer cempliance, the eeergy and noeair quality 
eevironmental effects of compliaece aed the producti'le life 
of the source. 

(vii) Eeolegy may require visibility moniterieg at the 
site ef the eew seuree or potentially affected areas as a part 
of the applicable regulatory order. The monitorieg period 
may be befere or after eoestructioe or beth. 

(4) :PFelimieaFy deteFmieetioe, Withie thirty days 
after receipt of all informatioe required, ecology or the 
authority shall: 

(a) Ma-l~e preliminary determieatieRs oe the matters set 
forth ie subsection (3)(b), (c), aed (d) of this sectioe if 
applieable; aRd 

(b) IRitiate compliaRee with the provisioRs of WAC 
173 400 171 relatieg to publie eotice and public eommeet, 
as applicable. 

(5) Fieal deteneieatioe, If, after review ef all 
iefermatioR received iecludieg publie commeRt, eeology or 
the authority fieds that all the coeditions ie subsectioe (3) of 
this sectioe are satisfied, whichever is applicable, the 
authority will issue a regulatery order to approve the eotice 
of coestructioe fer the propesed eew seurce or modificatioe. 

(6) Appeal of appFoa;•al. A eotice of coRstructioR 
approval cae be appealed to the state pollutioR coRtrol 
heariegs board per RCW 70.94 .025. 

(7) PoFtellle soeFees. For portable sources which 
locate temporarily at particular sites, the O'NRer(s) or 
operator(s) shall be allowed to operate at the temporary 
locatioe without filieg a eotice of coestructioR, providieg 
that the o·Neer(s) or operator(s) eotifies ecology or the 
authority of ieteet to operate at the Rev,r locatioe at least 
thirty days prior to startieg the operatioe, aRd supplies 

[ 63 l 

sufficieRt iefermatioR to eRable ecology or the authority to 
determiee that the operatioe will comply with the emissioe 
staedards fer a new source, aRd will eot cause a violatioe of 
applicable ambient air quality staedards and, if ie a 
eoeattaiemeet area, will not ieterfere with scheduled 
attainmeet of ambient staadards. The permissioe te operate 
shall be for a limited period of time (one year or less) and 
ecology or the authority may set specific coeditioes for 
opei;atioR during that period. ,ii., temporary source shall be 
required to comply with all applicable emissioe standards. 

(8) Co1R1Reeee1Reet of eonstmetioe. The o·Nner(s) or 
operator(s) of the eew source shall eot commence 
constructioe uetil the applicable eotice of construction has 
beee appro\•ed.)) (a) A notice of construction application 
must be filed by the owner or operator and an order of 
approval issued by ecology or an authority prior to the 
establishment of any new source or emission unit or 
modification which is required to register per WAC 173-400-
100. 

(b) Ecology or the authority may require that a notice of 
construction application be filed by the owner or operator of 
a proposed new source or modification and an order of 
approval issued by ecology or an authority prior to the 
establishment of any new source or emission unit or 
modification, other than a single family or a duplex 
dwelling. 

(c) New source review of a modification shall be limited 
to the emission unit or units proposed to be modified and the 
air contaminants whose emissions would increase as a result 
of the modification. 

(2) Completeness determination. Within thirty days 
of receipt of a notice of construction application ecology or 
the authority shall either notify the applicant in writing that 
the application is compiete or notify the applicant in writing 
of all additional information necessary, based upon review 
of information already supplied, to complete the application. 
For a project subject to PSD review under WAC 173-400-
141 a com leteness determinati n includes a determination 
that the application provides a information required to 
conduct PSD review. 

(3) Final determination. 
(a) Within sixty days of receipt of a complete 

application. ecology or the authority shall either issue a final 
decision on the application or, for those projects subject to 
public notice, initiate notice and comment procedures under 
WAC 173-400-171 on a proposed decision, followed as 
promptly as possible by a final decision. 

(b) Every final determination on a notice of construction 
application shall be reviewed and signed prior to issuance by 
a professional engineer or staff under the direct supervision 
of a professional engineer in the employ of ecology or the 
authority. 

(c) If the new source is a major stationary source or the 
change is a major modification, ecology or the authority 
shall submit any control technology determination included 
in a final order of approval to the RACT/BACT/LAER 
clearinghouse maintained by EPA. 

(4) Appeals. An order of approval, any conditions 
contained in an order of approval, or the denial of a notice 
of construction application may be appealed to the pollution 
control hearings board as provided in chapter 43.21B RCW. 
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(5) Portable sources. For portable sources which 
locate temporarily at particular sites, the owner(s) or 
operator(s) shall be allowed to operate at the temporary 
location without filing a notice of construction application, 
providing that the owner(s) or operator(s) notifies ecology or 
the authority of intent to operate at the new location at least 
thirty days prior to starting the operation, and supplies 
sufficient information to enable ecology or the authority to 
determine that the operation will comply with the emission 
standards for a new source, and will not cause a violation of 
applicable ambient air quality standards and, if in a 
nonattainment area, will not interfere with scheduled 
attainment of ambient standards. The permission to operate 
shall be for a limited period of time (one year or less) and 
ecology or the authority may set specific conditions for 
operation during that period. A temporary source shall be 
required to comply with all applicable emission standards. 

NEW SECTION 

WAC 173-400-112 Requirements for new sources in 
nonattainment areas. Ecology or an authority reviewing an 
application to establish a new source or modification in a 
nonattainment area, prior to issuance of an order of approval, 
shall determine that the proposed project satisfies each of the 
following requirements: 

(I) The proposed new source or modification will 
comply with all applicable new source performance 
standards, national emission standards for hazardous air 
pollutants, emission standards adopted under chapter 70.94 
RCW and, for sources regulated by an authority, the 
applicable emission standards of that authority. 

(2) The proposed new source will employ BACT for all 
air contaminants, except that if the new source is a major 
stationary source or the proposed modification is a major 
modification it will achieve LAER for the contaminants for 
which the area has been designated nonattainment and for 
which the proposed new source or modification is major. 

(3) If the proposed ney., source is a major stationary 
source or the proposed modification is a major modification 
and ecology or the authority has determined, based on 
review of an analysis performed by the source of alternative 
sites, sizes, production processes, and environmental control 
techniques, that the benefits of the project significantly 
outweigh the environmental and social costs imposed as a 
result of its location, construction, or modification. 

(4) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
the owner or operator has secured sufficient offsetting 
emission reductions to satisfy the requirements of, and 
federally enforceable rules promulgated under § 173 of the 
Federal Clean Air Act and, if the source proposes to locate 
in an ozone nonattainment area, § 182 of the Federal Clean 
Air Act. An emission reduction credit issued under WAC 
173-400-131 may be used to satisfy some or all of the offset 
requirements of this subsection. 

(5) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
the owner or operator has demonstrated that all major 
stationary sources owned or operated by such person ( or by 
any entity controlling, controlled by, or under common 
control with such person) in Washington are subject to 

Proposed 

emission limitations and are in compliance, or on a schedule 
for compliance, with all applicable emission limitations and 
standards under the Federal Clean Air Act, including all 
rules contained in an EPA-approved state implementation 
plan. 

(6) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
for the purposes of the PSD program described in WAC 
173-400-141 it meets the requirements of that program for 
all contaminants for which the area has not been designated 
nonattainment. 

(7) If the proposed new source or modification will emit 
any toxic air po11utants regulated under chapter 173-460 
WAC the source meets a11 applicable requirements of that 
chapter. 

(8) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
ecology or the authority has complied with the visibility 
protection review requirements of 40 CFR 52.28 and 
determined that the project meets the criteria set forth in 
subsection (g) of that section. 

NEW SECTION 

WAC 173-400-113 Requirements for new sources in 
attainment areas. Ecology or an authority reviewing an 
application to establish a new source or modification in an 
area that is in attainment for all air contaminants the new 
source would emit and that is in attainment for ozone if the 
proposed new or modified source would emit VOCs or NOx, 
prior to issuance of an order of approval, shall determine 
that the proposed project satisfies all of the following 

· requirements: 

[ 64] 

(1) The proposed new source or modification will 
comply with all applicable new source performance 
standards, national emission standards for hazardous air 
pollutants, emission standards adopted under chapter 70.94 
RCW and, for sources regulated by an authority, the 
applicable emission standards of that authority. 

(2) The proposed new source or modification will 
employ BACT for all pollutants not previously emitted or 
whose emissions would increase as a result of the new 
source or modification. 

(3) Allowable emissions from the proposed new source 
or modification will not delay the attainment date for an area 
not in attainment nor cause or contribute to a violation of 
any ambient air quality standard. This requirement will be 
considered to be met if the projected impact of the allowable 
emissions from the proposed new source or the projected 
impact of the increase in allowable emissions from the 
proposed modification at any location within a nonattainment 
area does not exceed the following levels for the pollutant(s) 
for which the area has been designated nonattainment: 
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Annual 24-Hour 8-Hour 3-Hour I-Hour 
Pollutant Average Average Average Average Average 

co 0.5 mg/m' 2 mg/m' 
TSP 1.0 µg/m' 5 µg/m' 
so, 1.0 µg/m' 5 µg/m' 25 µg/m' 30 µg/m' 
PM 10 
NO, 

1.0 µg/m' 
1.0 µg/m' 

5 µg/m' 

An offsetting emission reduction may be used to satisfy 
some or all of the offsetting requirements of this subsection. 

(4) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
for purposes of the PSD program described in WAC 173-
400-141 it meets all applicable requirements of that chapter. 

(5) If the proposed new source or the proposed 
modification will emit any toxic air pollutants regulated 
under chapter 173-460 WAC the source meets all applicable 
requirements of that chapter. 

(6) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
ecology or the authority has complied with the visibility 
protection review requirements of 40 CFR 52.27 and 
determined that the project meets the criteria set forth in 
subsections (d)(4) and (5) of that section. 

NEW SECTION 

WAC 173-400-114 Requirements for replacement or 
substantfal alteration of emission control technology at an 
existing stationary source. (1) Any person proposing to 
replace or substantially alter the emission control technology 
installed on an existing stationary source emission unit shall 
file a notice of construction application with the appropriate 
authority, or with ecology in areas or for sources over which 
ecology has jurisdiction. For projects not otherwise 
reviewable under WAC 173-400-1 I 0, ecology or the 
authority may: 

(a) Require that the owner or operator employ RACT 
for the affected emission unit; and 

(b) Prescribe reasonable operation and maintenance 
conditions for the control equipment. 

(2) Within thirty days of receipt of a notice of 
construction application under this section ecology or the 
authority shall either notify the applicant in writing that the 
application is complete or notify the applicant in writing of 
all additional information necessary to complete the 
application. Within thirty days of receipt of a complete 
notice of construction application under this section ecology 
or the authority shall either issue an order of approval or a 
proposed RACT determination for the proposed project. 

(3) Construction shall not commence on a project 
subject to review under this section until the authority issues 
a final order of approval. However, any notice of 
construction application filed under this section shall be 
deemed to be approved without conditions if the authority 
takes no action within thirty days of receipt of a complete 
notice of construction application. 
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AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-115 Standards of performance for 
new sources. Title 40, Code of Federal Regulations, Part 60 
(standards of performance for new sources), as promulgated 
prior to July 1, ((-1-989)) 1992, is adopted by reference except 
for sections 60.5 (determination of construction or 
modification) and 60.6 (review of plans). The term 
"administrator" in 40 CFR Part 60 shall mean both the 
administrator of EPA and the director of ecology. 

(((1) Sectiens 60.5 and ML6 ef Title 40, Cede ef 
Federal Regulatiens, are net inearpeFated herein eeca1:1se they 
prnvide far preeenstructien review of new se1:1Fces only en 
Feq1:1est. Such re'liew 1:1ndeF the state program is mandatory 
and an erdeF ef appro1,•al is req1:1iFed priaF ta censtmction, 
installatian Of establishment of a new s01:1Fce. 

~)) As of July 1, ((+989)) 1992, the federal regulations 
adopted by reference hereby set standards of performance 
affecting facilities for the following described subparts of 40 
CFR Part 60: 

SubpartD 

Subpart Da 

Subpart Db 

Subpart De 

Subpart E 
Subpart Ea 
Subpart F 
SubpartG 
SubpartH 
Subpart I 
Subpart J 

Subpart K 

Subpart Ka 

Subpart Kb 

Subpart L 

Fossil fuel fired steam generators for 
which construction commenced after 
August 17, 1971, and prior to September 
19, 1978, which have a heat input greater 
than 73 megawatts but not greater than 
250 megawatts 
Electric utility steam generating units for 
which construction commenced after 
September 18, 1978, which have a heat 
input greater than 73 megawatts but not 
greater than 250 megawatts 
Industrial-commercial-institutional steam 
generating units for which construction 
commenced after June 19, 1984, and prior 
to June 19, 1986, which have a heat input 
greater than 29 megawatts but less than 
73 megawatts 
Small industrial-commercial-institutional 
steam generating units 
Incinerators 
Municipal waste combustors 
Portland cement plants 
Nitric acid plants 
Sulfuric acid plants 
Asphalt concrete plants 
Petroleum refineries which produce less 
than 25,000 barrels per day of refined 
products 
Storage vessels for petroleum liquid 
constructed after June 11, 1973, and prior 
to May 19, I 978, which have a capacity 
greater than 40,000 gallons 
Storage vessels for petroleum liquids 
constructed after May 18, 1978, which 
have a capacity greater than 40,000 
gallons 
Volatile organic liquid storage vessels 
(including petroleum liquid storage 
vessels) constructed, reconstructed, or 
modified after July 23, 1984 
Secondary lead smelters 
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Subpart M 
SubpartN 
Subpart 0 
Subpart P 
SubpartO 
Subpart R 
Subpart S 
Subpart T 

Subpart U 

Subpart V 

Subpart W 

Subpart X 

Subpart Y 
Subpart Z 
Subpart AA 
Subpart AAa 

Subpart BB 
Subpart CC 
Subpart DD 
Subpart EE 
Subpart GG 
Subpart HH 
Subpart KK 
Subpart LL 
Subpart MM 

Subpart NN 
Subpart PP 
Subpart QQ 
Subpart RR 

Subpart SS 

Subpart TT 
Subpart UU 

Subpart VV 
Subpart WW 
Subpart XX 
Subpart AAA 
Subpart BBB 
Subpart DOD 

Subpart FFF 

Subpart GGG 

Subpart HHH 
Subpart m 

Subpart JJJ 
Subpart KKK 

Subpart LLL 
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Brass and bronze ingot production plants 
Iron and steel plants 
Sewage treatment plants 
Primary copper smelters 
Primary zinc smelters 
Primary lead smelters 
Primary aluminum reduction plants 
Phosphate fertilizer industry: Wet process 
phosphoric acid plants 
Phosphate fertilizer industry: 
Superphosphoric acid plants 
Phosphate fertilizer industry: 
Diammonium phosphate plants 
Phosphate fertilizer industry: Triple 
superphosphate plants 
Phosphate fertilizer industry: Granular 
triple superphosphate storage facilities 
Coal preparation plants 
Ferroalloy production facilities 
·steel plants: Electric arc furnaces 
Steel plants: Electric arc furnaces and 
argon-oxygen decarburization vessels 
Kraft pulp mills 
Glass manufacturing plants 
Grain elevators 
Industrial surface coating: Metal furniture 
Stationary gas turbines 
Lime manufacturing plants 
Lead,:acid ((batteries)) battery plants 
Metallic mineral processing plants 
Automobile and light duty truck surface 
coating operations 
Phosphate rock plants 
Ammonium sulfate manufacture 
Publication rotogravure printing 
Pressure sensitive tape and label surface 
coating operations 
Industrial surface coating: Large 
appliances 
Industrial surface coating: Metal coils 
Asphalt processing and asphalt roofing 
manufacture 
SOCMI equipment leaks (VOC) 
Beverage can surface coating operations 
Bulk gasoline terminals 
New residential wood heaters 
Rubber tire manufacturing industry 
VOC emissions from the polymer 
manufacturing industry 
Flexible vinyl and urethane coating and 
printing 
Petroleum refineries - compressors and 
fugitive emission sources 
Synthetic fiber production facilities 
voe emissions from SOCMI air 
oxidation unit processes 
Petroleum dry cleaners 
Equipment leaks of VOC from onshore 
natural gas processing plants 
Onshore natural gas processing; SO, 
emissions 

Subpart NNN 

Subpart PPP 

Subpart 000 

Subpart SSS 
Subpart TTT 

Subpart VVV 

voe emissions from SOCMI distillation 
operations 
Wool fiberglass insulation manufacturing 
plants 
VOC emissions from petroleum refinery 
wastewater emissions 
Magnetic tape coating facilities 
Industrial surface coating: Surface 
coating of plastic parts for business 
machines 
Polymeric coating of supporting substrates 
facilities 

((Compliance with the standards for affected facilities 
within these so1uce categories shall be determined by 
performance tests and 11is1:1al obseF¥ations of opacity as set 
forth in ilie reg1:1lations adopted by reference.)) 
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Note: For fossil fuel fired steam generators ·referenced by Subpart D 
and Da above, units greater than 250 megawatts are governed by 
the energy facility site evaluation council (EFSEC) in Title 463 
WAC. 

NEW SECTION 

WAC 173-400-116 Requirements for replacement or 
substantial alteration of emission control technology at an 
existing stationary source. (I) Any person proposing to 
replace or substantially alter the emission control technology 
installed on an existing stationary source emission unit shall 
file a notice of construction application with the appropriate 
authority, or ecology in areas or for sources for which 
ecology has jurisdiction. For projects not otherwise 
re viewable under WAC 173-400-110, ecology or the 
authority may: 

(a) Require that the owner or operator employ RACT 
for the affected emission unit; and 

(b) Prescribe reasonable operation and maintenance 
conditions for the control equipment. 

(2) Within thirty days of receipt of a complete notice of 
construction application under this section ecology or the 
authority shall either issue an order of approval or a 
proposed RACT determination for the proposed project. 

(3) Construction shall not commence on a project 
subject to review under this section until the authority issues 
a final order of approval. However, any notice of 
construction application filed under this section shall be 
deemed to be approved without conditions if the authority 
takes no action within thirty days of receipt of a complete 
notice of construction application. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-120 Bubble rules. (1) Applicability. 
The owner(s) or operator(s) of any source(s) may apply for 
a bubble for any contaminant regulated by state or federal 
law for which the emission requirement may be stated as an 
allowable limit in weight of contaminant per unit time for 
the emissions units involved. A bubble application for a 
source holding an operating permit will be processed as a 
minor permit modification. 
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(2) Conditions. A bubble may be authorized provided 
the following conditions have been demonstrated to the 
satisfaction of ecology or the authority. 

(a) The contaminants exchanged must be of the same 
type, that is, particulates for particulates, sulfur dioxide for 
sulfur dioxide, etc. 

(b) The bubble will not interfere with the attainment and 
maintenance of air quality standards. No bubble shall be 
authorized in a nonattainment area unless it is contained in 
an EPA-approved SIP which demonstrates attainment for that 
area. 

(c) The bubble will not result in a delay in compliance 
by any source, nor a delay in any existing enforcement 
action. 

(d) The bubble will not supersede NSPS, NESHAPS, 
BACT, or LAER. The emissions of hazardous (NESHAPS) 
contaminants shall not be increased. 

(e) The bubble will not result in an increase in the sum 
of actual emission rates of the contaminant involved from 
the emissions units involved. 

(f) A bubble may not be authorized only for opacity 
limits. However, if the emission limit for particulates for a 
given emissions unit is increased as part of a bubble, the 
opacity limit for the given emissions unit may be increased 
subject to the following limitations: 

(i) The new opacity limit shall be specific for the given 
emissions unit; 

(ii) The new opacity limit shall be consistent with the 
new particulates limit; 

(iii) An opacity greater than sixty percent shall never be 
authorized; 

(iv) If the given emissions unit emits or has the 
potential to emit I 00 tons per year or more of particulate 
matter, the opacity shall be monitored continuously. 

(g) The emission limits of the bubble are equivalent to 
existing limits in enforceability. 

(h) Concurrently with or prior to the authorization of a 
bubble, each ((affeeted sosree)) emission unit involved in a 
bubble shall receive or have received a regulatory order or 
permit that establishes total allowable emissions from the 
source of the contaminant being bubbled, expressed as 
weight of the contaminant per unit time. The new total 
allowable emissions shall be considered RACT. 

(i) There will be no net adverse impact upon air quality 
from the establishment of new emission requirements for a 
specific source or emissions unit. Determination of net 
adverse impact shall include but not be limited to public 
perception of opacity and public perception of odorous 
contaminants. 

(j) Specific situations may require additional 
demonstration as requested by ecology or the authority. 

(3) Jurisdiction. Whenever a bubble application 
involves emissions units, some of which are under the 
jurisdiction of ecology and some of which are under the 
jurisdiction of an authority, approval will require concurrence 
by both authorities. The new emission limits for each 
emissions unit will be enforced by the authority of original 
jurisdiction. 

(4) Additional information. Within thirty days, after the 
receipt of a bubble application and all supporting data and 
documentation, ecology or the authority may require the 
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submission of additional information needed to review the 
application. 

(5) Approval. Within the time period allowed by the 
state operating permit rules, or for nonpermitted sources, 
within thirty days after all the required information has been 
received, ecology or the authority shall approve or deny the 
application, based on a finding that conditions in subsection 
(2)(a) through U) of this section have been satisfied or not. 
If the application is approved, ((a regslatory order or 
eqsi¥alent doeument shall be isssed •Nhieh inelsdes)) the 
operating permit for each source affected by the bubble shall 
be revised to incorporate new allowable emissions limits 
expressed in weight of pollutant per unit time for each 
emissions unit ((in¥ol¥ed in the apfllieation)) affected by the 
bubble. The ((order or eqei•ralent doesment msst)) revised 
permit shall include ((all reqsirements neeessary)) rn 
conditions required to assure that ((eonditions in)) subsection 
(2)(a) through (j) of this section will be satisfied. If a source 
affected by a bubble is not a permitted source under the state 
operating permit program, the conditions imposed to satisfy 
subsection (2)(a) through (j) of this section shall be adopted 
as a regulatory order. If the bubble depends in whole or in 
part upon the shutdown of equipment, the regulatory order 
or equivalent document must prohibit ((the)) operation of the 
affected equipment. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-131 Issuance of emission reduction 
credits. (1) Applicability. The owner(s) or operator(s) of 
any source(s) may apply to ecology or the authority for an 
emission reduction credit (ERC) if the source proposes to 
reduce its actual emissions rate for any contaminant 
regulated by state or federal law for which the emission 
requirement may be stated as an allowable limit in weight of 
contaminant per unit time for the emissions unit(s) involved. 
An ERC application for a source holding an operating permit 
shall be processed as a minor permit modification. 

(2) Time of application. The application for an ERC 
must be made prior to or within one hundred eighty days 
after the emission reduction has been accomplished. 

(3) Conditions. An ERC may be authorized provided 
the following conditions have been demonstrated to the 
satisfaction of ecology or the authority. 

(a) The quantity of emissions in the ERC shall be less 
than or equal to the old allowable emissions rate or the old 
actual emissions rate, whichever is the lesser, minus the new 
allowable emissions rate. 

(b) The ERC application must include a description of 
all the changes that are required to accomplish the claimed 
emissions reduction, such as, new control equipment, process 
modifications, limitation of hours of operation, permanent 
shutdown of equipment, specified control practices, etc. 

(c) The ERC must be large enough to be readily 
quantifiable relative to the source strength of the emissions 
unit(s) involved, but in no case shall the ERC be for less 
than one ton per year. 

(d) No part of the emission reductions claimed for credit 
shall have been used as part of a determination of net 
emission increase, nor as part of an offsetting transaction 
under WAC ((173 400 110 (3)(em 173-400-112(4), nor as 
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part of a bubble transaction under WAC 173-400-120, nor to 
satisfy NSPS, BACT, or LAER. 

(e) Concurrently with or prior to the authorization of an 
ERC, the applicant shall receive (have received) a regulatory 
order or permit that establishes total allowable emissions 
from the source of the contaminant for which the ERC is 
requested, expressed as weight of contaminant per unit time. 
((The Rew allowable emissioRs shall be eoRsidered RACT.)) 

(f) The use of any ERC shall be consistent with all 
other federal, state, and local requirements of the program in 
which it is used. 

(4) Additional information. Within thirty days after the 
receipt of an ERC application and all supporting daia and 
documentation, ecology or the authority may require the 
submission of additional information needed to review the 
application. 

(5) Approval. Within the time period allowed by the 
state operating permit rules, or for·nonpermitted sources, 
within thirty days after all ((the)) required information has 
been received, ecology or the authority shall approve or deny 
the application, based on a finding that conditions in 
subsection (3)(a) through (e) of this section have been 
satisfied or not. ((If the ERC applieatioR has Rot beeR 
appro¥ed or deRied withiR thirty days, the ERC will be 
automatically appro¥ed.)) If the application is approved, 
ecology or the authority shall: 

(a) ((Issue a regulatory order or eql:li'>•aleRt doeumeat to 
assw=e ~at the emissioas from the souree •Nill aot e,weed the 
proposed ae•N allowable emissioa rate(s) elaimed ia the ERC 
applicatioa, e'll:pressed as weight of pollHtaat per uait time. 
The regulatory order or equi¥aleat doeumeRt must iaelude all 
requiremeats that are aeeessary to proYide sueh assuraaee. 
If the ERC depeRds iR whole or ia part upoa the shutaowa 
of equipmeRt, the regulatory order or equi¥aleat aoeumeat 
must prohibit the startup)) Modify the source's operating 
permit to assure that the emissions from the source will not 
exceed the allowable emission rates claimed in the ERC 
application, expressed in weight of pollutant per unit time for 
each emission unit involved. The modified permit shall 
include any conditions required to assure that subsection 
(3)(a) through (e) of this section will be satisfied. If a 
source applying for an ERC is not a permitted source under 
the state operating permit program the conditions imposed to 
satisfy subsection (3)(a) through (e) of this section shall be 
adopted as a regulatory order. If the ERC depends in whole 
or in part upon the shutdown of equipment, the revised 
permit or regulatory order must prohibit operation of the 
affected equipment; and, 

(b) Issue a certificate of emission reduction credit. The 
certificate shall specify the issue date, the contaminant(s) 
involved, the emission decrease expressed as weight of 
pollutant per unit time, the nonattainment area involved, if 
applicable, and the person to whom the certificate is issued. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-136 Use of emission reduction credits. 
(1) Permissible use. An ERC may be used to satisfy the 
requirements for authorization of a bubble under WAC 173-
400-120, as a part of a determination of "net emissions 
increase," as an offsetting reduction to satisfy the 

Proposed 

requirements for new source review per WAC ((173 400 110 
(3)(e), to satisfy reql:liremeats for PSD review per WAC 
173 4 00 110 (4 )(e), or to satisfy reql:liremeats for visibility 
reYiew per WAC 173 400 110 (4)(e))) 173-400-113(3), to 
satisfy requirements for PSD review per WAC 173-400-
113( 4 ), or to satisfy requirements for visibility review per 
WAC 173-400-113(6). 

(2) Surrender of ERC certificate. When an ERC is used 
under subsection (I) of this section, the certificate for the 
ERC must be surrendered to the issuing authority. If only ~ 

a portion of the ERC is used, the amended certificate will be 
returned to the owner. 

(3) Conditions of use. An ERC may be used only for 
the contaminant(s) for which it was issued. Ecology or the 
authority may impose additional conditions of use to account 
for temporal and spatial differences between the emissions 
unit(s) that generated the ERC and the emissions unit(s) that 
use the ERC. 

(4) Sale of an ERC. An ERC may be sold or otherwise 
transferred to a person other than the person to whom it was 
originally issued. Within thirty days after the transfer of 
ownership, the certificate must be surrendered to the issuing 
authority. After receiving the certificate, the issuing 
authority shall reissue the certificate to the new owner. 

(5) Time of use. An unused ERC and any unused 
portion thereof shall expire ten years after date of original 
issue. 

(6) Discount due to change in SIP. If reductions in 
emissions beyond those identified in the state implementation 
plan are required to meet an ambient air quality standard, if 
the standard cannot be met through controls on operating 
sources, and if the plan must be revised, an ERC may be 
discounted by ecology or the authority after public 
involvement per WAC 173-400-171. Any such discount 
shall not exceed the percentage of additional emission 
reduction needed to reach attainment. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-141 Prevention of significant 
deterioration (PSD). Section 40 CFR 52.21, Subparts (b), 
(c), (d), (e), (f), (g), (h), (i), (j), (k), (]), (m), (n), (o), (p), (r), 
(t), (v), and (w), Prevention of Significant Deterioration of 
Air Quality, as in effect on July 1, ((-l-9-8-9-)) 1992, are 

· incorporated by reference with the following additions and 
modifications: 
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(1) Construction of "administrator." In 40 CFR 52.21 
(b)(l 7), federally enforceable, (f)(l)(v), (f)(3), and (f)(4)(i), 
exclusions from increment consumption, (g), redesignation, 
(]) and (2), air quality models, (p)(2), federal land manager, 
and (t), disputed permits or redesignations, the word 
"administrator" shall be construed in its original meaning. 
In 40 CFR 52.21 (b)(3)(iii) administrator shall mean both the 
administrator of EPA and the director of ecology. 

(2) Contemporaneous. Subpart 40 CFR 52.21 (b)(3)(ii) 
is changed to read: "An increase or decrease in actual 
emissions is contemporaneous with the increase from the 
particular change only if it occurs ((at the same time or 
withis tea years prior to the ehaHge)) between the date five 
years before construction on the particular change 
commences and the date that the increase from the particular 
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change occurs. If a decrease occurred more than one year 
prior to the date of submittal of the notice of construction 
application for the particular change it can only be credited 
if the decrease has been documented by an emission 
reduction credit." 

(3) Public participation. Subpart 40 CFR 51.166(q) 
public participation, as in effect July I, ((+989)) 1992, is 
hereby incorporated by reference((, with the fallowing 
modifications: 

(a) In 40 CPR 51.166 ((i)(2)(iv), the word 
"administrator" shall be construed in its original meaning. 

W)) except that in 40 CFR 51.166 (q)(2)(iv), the phrase 
"specified time period" shall mean thirty days. 

(4) Section 40 CFR 51.166 Subpart (p)(l) Sources 
Impacting Federal Class I areas - additional requirements -
Notice to EPA, as in effect on July I, ((-1-989-)) 1992. is 
herein incorporated by reference. 

(5) Secondary emissions. Subpart 40 CFR 52.21 (b)(l8) 
is changed to read: 

Emissions which would occur as a result of the 
construction or operation of a major stationary source or 
major modification, but do not come from the major 
stationary source or major modification itself. For the 
purpose of this section, secondary emissions must be 
specific, well defined, quantifiable, and impact the same 
general area as the stationary source or modification which 
causes the secondary emissions. Secondary emissions may 
include, but are not limited to: 

(a) Emissions from ships or trains coming to or from the 
new or modified stationary source; and 

(b) Emissions from any offsite support facility which 
would not otherwise be constructed or increase its emissions 
as a result of the construction or operation of the major 
stationary source or major modification. 

(((6) List of Class I areas. The following areas are the 
Class I areas in Washington state as of January 1, 1989: 

Mount Rainier National Park 
North Cascade National Park 
Olympie National Park 
Alpine Lakes Wilderness Area 
Glacier Peal( Wilderness Area 
Goat Reeks Wilderness Area 
Mount Adams Wilderness Area 
Pas~ten Wilderness Area.)) 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/9 I, effective 3/22/9 I) 

WAC 173-400-171 Public involvement. (I) 
Applicability. Ecology or the authority shall provide public 
notice prior to the approval or denial of any of the following 
types of applications or other actions: 

(a) Notice of construction application for any new or 
modified source or emissions unit, if a net significant 
emissions increase for any pollutant regulated by state or 
federal law would result; or 

(b) Any application or other proposed action for which 
a public hearing is required by PSD rules; or 

(c) Any order to determine RACT; or 

(d) An order to establish a compliance schedule or a 
variance; or 

(e) The establishment or disestablishment of a 
nonattainment area, or the changing of the boundaries 
thereof; or 

(f) An order to demonstrate the creditable height of a 
stack which exceeds the GEP formula height and sixty-five 
meters, by means of a fluid model or a field study, for the 
purposes of establishing an emission limitation; or 

(g) An order to authorize a bubble; or 
(h) Any application or other proposed action made 

pursuant to this chapter in which there is a substantial public 
interest according to the discretion of ecology or the 
authority. 

(2) Public notice. Public notice shall be made only 
after all information required by ecology or the authority has 
been submitted and after applicable preliminary 
determinations, if any, have been made. The cost of 
providing public notice shall be borne by the applicant or 
other initiator of the action. Public notice shall include: 

(a) Availability for public inspection in at least one 
location near the proposed project, of the nonproprietary 
information submitted by the applicant and of any applicable 
preliminary determinations, including analyses of the 
effect(s) on air quality. 

(b) Publication in a newspaper of general circulation in 
the area of the proposed project of notice: 

(i) Giving a brief description of the proposal; 
(ii) Advising of the location of the documents made 

available for public inspection; 
(iii) Advising of a thirty-day period for submitting 

written comment to ecology or the authority; 
(iv) Advising that a public hearing may be held if 

ecology or the authority determines within a thirty-day 
period that significant public interest exists. 

(c) A copy of the notice will be sent to the EPA 
regional administrator. 

Public participation procedures for notice of construction 
applications that are processed in coordination with an 
application to issue or modify an operating permit shall be 
conducted as provided in the state operating permit rule. 

(3) Public comment. No final decision on any 
application or action of any of the types described in 
subsection (I) of this section, shall be made until the public 
comment period has ended and any comments received have 
been considered. Unless a public hearing is held, the public 
comment period shall be the thirty-day period for written 
comment published as provided above. If a public hearing 
is held the public comment period shall extend through the 
hearing date and thereafter for such period, if any, as the 
notice of public hearing may specify. 

(4) Public hearings. The applicant, any interested 
governmental entity, any group or any person may request 
a public hearing within the thirty-day period published as 
above. Any such request shall indicate the interest of the 
entity filing it and why a hearing is warranted. Ecology or 
the authority may, in its discretion, hold a public hearing if 
it determines significant public interest exists. Any such 
hearing shall be held upon such notice and at a time(s) and 
place(s) as ecology or the authority deems reasonable. 

(5) Other requirements of law. Whenever procedures 
permitted or mandated by law will accomplish the objectives 

[ 69 ] Proposed 
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of public notice and opportunity for comment, suc_h 
procedures may be used in lieu of the provisions of this 
section. 

(6) Public information. Copies of notices of 
construction, orders, and modifications thereof which are 
issued hereunder shall be available for public inspection on 
request at ecology or the authority. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-180 Variance. Any person who owns 
or is in control of a plant, building, structure, establishment, 
process, or equipment may apply to ecology for a variance 
from provisions of this chapter governing the quality, nature, 
duration, or extent of discharges of air contaminants in 
accordance with the provisions of RCW 70.94.181. 

(I) Jurisdiction. Sources in any area over which a 
local air pollution control authority has jurisdiction shall 
make application to that authority rather than ecology. 
Variances to state rules shall require ecology's approval prior 
to being issued by an authority. Ecology or the authority 
may grant such variance, but only after public involvement 

·per WAC 173-400-171. 
(2) Full faith and credit. Variances granted in 

compliance with state and federal laws by an authori_ty for 
sources under their jurisdiction will be accepted as vanances 
to this regulation. 

(3) EPA concurrence. No variance or renewal shall be 
construed to set aside or delay any requirements of the 
Federal Clean Air Act except with the approval and written 
concurrence of the USEPA. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-230 Regulatory actions. Ecology may 
take any of the following regulatory actions to enforce this 
chapter to meet the provisions of RCW 43.21B.300 which is 
incorporated by reference. 

(((1) Natiee af vialetiae, Whene•,er ecelegy has reasen 
ta believe that any pr0•1isi0n ef this ehapter has been 
•1i0lated, it Rl.ay ca11se written netiee (either by eertified RI.ail 
with retl:lrn reeeipt reEtl:lested er by persenal ser.·iee) ta be 
served en the alleged vielater er •lielaters. The netice shall 
speeify the previsien ef this ehapter alleged ta be vielated 
and the facts alleged ta censtitl:lte a ,•ielatien thereef, and 
Rl.ay incll:lde an erder that necessary eorrective aetien be 
taken within a reasenable tiffl.e. 

(2) Civil peeel~. Any persen whe vielates any ef the 
pro11isi0ns ef this ehapter shall be sl:lbjeet ta a penalty in the 
form ef a fine in an affl.el:lnt net te exeeed ene thel:lsand 
dellars per day for eaeh •1i0lati0n. Eaeh sl:leh 11i0lati0n shall 
be separate and distinct and, fer a e0ntin11ing vielatien, eaeh 
day's centinl:lanee shall be a separate and distinet vielatien. 
The penalty shall be iRl.pesed by a netiee in writing freffl. 
persennel ef ecelegy er an a11th0rity, deseribing the vielatien 
•Nith reasenable detail. Fm1her, the persen is Sl:lbject ta a 
fine ef Hp ta fiye thel:lsand dellars ta be levied by the 
directer if FeEtl:lested by the beard ef a lecal al:ltherity er if 
the directer deterffl.ines that the penalty is needed for 
effecti11e enforceffl.ent ef this chapter. The Rl.axiffl.l:lffl. daily 
fine impesed fer ,·ielatien ef standards by a speeific 
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effl.issiens 1rnit is five thel:lsand dellars. Upen written 
applieatien sl:lbffl.itted te eeelegy within fifte~n day~ ~fter 
netiee has been received the direeter Rl.ay reR1.1t er R1.1llgate 
the penalty l:lpen sl:leh terffl.s as the direeter deeffl.s proper 
and when deeffl.ed in the best interest te carry el:lt the 
pl:lrpese ef this ehapter. The Rl.itigatien shall net affeet er 
red11ee the penalty iRl.pesed by the leeal beard. The 
Rl.axiffl.l:lffl. daily fine that Rl.ay be iR1.pesed 11p0n any 
eR1.issi0ns l:lnit for violatien ef any epaeity standard is fol:lr 
hundred dellars.)) (1) Enforcement actions by 
department Notice to violators. At least thirty days prior 
to the commencement of any formal enforcement action 
under RCW 70.94.430 and 70.94.431, the department of 
ecology shall cause written notice to be served upon the 
alleged violator or violators. The notice shall specify the 
provision of this chapter or the rule or regulation alleged to 
be violated, and the facts alleged to constitute a violation 
thereof, and may include an order that necessary corrective 
action be taken within a reasonable time. In lieu of an 
order, the department may require that the alleged violator 
or violators appear before it for the purpose of providing the 
department information pertaining to the violation or the 
charges complained of. Every notice of violation shall offer 
to the alleged violator an opportunity to meet with the 
department prior to the commencement of enforcement 
action. --a) Civil penalties. 

(a) In addition to or as an alternate to any other penalty 
provided by law, any person who violates any of the 
provisions of chapter 70.94 or 70.120 RCW, or any of the 
rules in force under such chapters may incur a civil penalty 
in an amount as set forth in RCW 70.94.431. Each such 
violation shall be a separate and distinct offense, and in case 
of a continuing violation. each day's continuance shall be a 
separate and distinct violation. 

Any person who fails to take action as specified by an 
order issued pursuant to this chapter shall be liable for a 
civil penalty as set forth by RCW 70.94.431 for each day of 
continued noncompliance. 

(b) Penalties incurred but not paid shall accrue interest, 
beginning on the ninety-first day following the date that the 
penalty becomes due and payable, at the highest rate allowed 
by RCW 19.52.020 on the date that the penalty becomes due 
and payable. If violations or penalties are appealed, inte~est 
shall not begin to accrue until the thirty-first day following 
final resolution of the appeal. 

The maximum penalty amounts established in RCW 
70.94.431 may be increased annually to account for inflation 
as determined by the state office of the economic and 
revenue forecast council. 

(c) Each act of commission or omission which procures, 
aids, or abets in the violation shall be considered a violation 
under the provisions of this section and subject to the same 
penalty. The penalties provided in this section shall be 
imposed pursuant to RCW 43.21B.300. 

(d) All penalties recovered under this section by the 
department shall be paid into the state treasury and credited 
to the air pollution control account established in RCW 
70.94.015 or, if recovered by the authority, shall be paid 
into the treasury of the authority and credited to its funds. 
If a prior penalty for the same violation has been paid to a 
local authority, the penalty imposed by the department under 
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subsection (a) of this section shall be reduced by the amount 
of the payment. . . 

(e) To secure the penalty incurred under this section, the 
state or the authority shall have a lien on any vessel used or 
operated in violation of this chapter which shall be enforced 
as provided in RCW 60.36.050_. . . . 

(f) Public or private ent1 ties that are rec1p1ents ~r 
potential recipients of department grants, whether for a1r 
quality related activities or not, may have sue~ grants 
rescinded or withheld by the department for failure to 
comply with provisions of this chapte:. . . 

(g) In addition to other penalties ~rov1de_d ?Y this 
chapter, persons knowingly under-reportmg e~1ss10ns or 
other information used to set fees, or persons reqmred to pay 
emission or permit fees who are more than ninety days late 
with such payments may be subject to a penalty equal to 
three times the amount of the original fee owed. 

(3) Assurance of discontinuance. Personnel of ecology 
or an authority may accept an assurance of discontinuance of 
any act or practice deemed in viola~on o_f tJ:tis ch~pter. ~ny 
such assurance shall specify a time hm1t dunng which 
discontinuance is to be accomplished. Failure to perform the 
terms of any such assurance shall constitute prima facie 
proof of a violation of this chapter or any ~rder issued 
thereunder which make the alleged act or practice unlawful 
for the purpose of securing an injunction or other relief from 
the superior court. 

( 4) Restraining orders, injunctions. Whenever any 
person has engaged in, or is abo~t to en~age in, ~ny ~cts or 
practices which constitute or will c~nst1tute a v10lat1_on of 
any provision of this chapter, the d1rector, after ~o_uce to 
such person and an opportunity to _comply: ma~ p~t1t10n the 
superior court of the county wherem the v10lat!o_n 1s alleged 
to be occurring or to have occurred for a restrammg orde~ or 
a temporary or permanent injunction or another appropnate 
order. 

(5) Emergency episodes. Ecology may issue such 
orders as authorized by chapter 173-435 WAC via chapter 
70.94 RCW, whenever an air pollution episode forecast is 
declared. 

(6) Compliance orders. Ecolog_y may !ssu_e a 
compliance order in conjunction w_it~ a notice of v1o!at1on. 
The order shall require the rec1p1ent of the notice of 
violation either to take necessary corrective action or to 
submit a plan for corrective action and a date when such 
action will be initiated. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-250 Appeals. Decisions and orders of 
ecology or an authority may be appealed to the pollution 
control hearings board pursuant to chapter 43.21B RCW and 
chapter 371-08 WAC. PSD permits ((iss1:1ee by eeology)) 
are appealable ((oRly to eeology p1:1rs1:1aRt)) to the EPA under 
40 CFR Part 124. 
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WSR 92-18-097 
PROPOSED RULES 

DEPARTMENT OF 
COMMUNITY DEVELOPMENT 

[Filed September 2, 1992, 10:45 a.m.] 

Original Notice. 
Title of Rule: Chapter 365-195 WAC, Procedural 

criteria for adopting comprehensive plans and development 
regulations. 

Purpose: To adopt by rule procedural criteria to assist 
counties and cities in adopting comprehensive plans and 
development regulations that meet the goals and 
requirements of the Growth Management Act. 

Statutory Authority for Adoption: RCW 36.70A.190 
(4)(b). 

Statute Being Implemented: Chapter 36.70A RCW. 
Summary: The rule provides a recommended 

framework for carrying out the planning requirements of the 
Growth Management Act, reflecting regional and local 
variations and the diversity that exists among different 
counties and cities. 

Reasons Supporting Proposal: The department's 
technical assistance program is required by statute to include 
procedural criteria to assist local jurisdictions. 

Name of Agency Personnel Responsible for Drafting: 
Wick Dufford, Criteria Coordinator, Olympia, (206) 586-
1274; Implementation and Enforcement: Mike McCormick, 
Assistant Director, Olympia, (206) 753-2222. 

Name of Proponent: Department of Community 
Development, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule contains definitions and interpretations of 
terms used in the Growth Management Act, 
recommendations for developing required elements of 
comprehensive plans, suggested approaches to establishing 
urban growth areas and to creating a sit~ng process f?r 
essential public facilities, recommendat10ns for pu_bhc 
participation and adoption procedures. The purpose_ 1s to 
provide assistance. The effects cannot be precisely 
anticipated, because local jurisdictions may adopt other 
approaches to compliance with the act. 

Proposal does not change existing rules. 
No small business economic impact stateinent is 

required for this proposal by chapter 19.85 RCW. 
The department has considered whether these rules are 

subject to the Regulatory Fairness Act and has determined 
that they are not for the following reasons: The rules are 
procedural, interpretive, and optional._ :he rules d? not 
impose regulatory burdens or other restnctions on busmess, 
and include no requirements for forms, fees, appearances or 
compliance actions by business. The rules are addressed to 
government entities to assist them in making choices that 
will ultimately be reflected in local land use regulations. 
The rules, however, do not make those choices or mandate 
the content of those regulations. The economic effect of 
these rules on industry, if any, is therefore indirect, subject 
to intervening decisions which are as yet unknown. Such 
effect cannot be ascertained and meaningfully evaluated. 

Proposed 
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WSR 93-05-048 
PROPOSED RULES 

DEPARTMENT OF ECOLOGY 
[Order 92-34-Filed February 17, 1993, 10:44 a.m.] 

Supplemental Notice to WSR 92-18-096. 
Title of Rule: Chapter 173-400 WAC, General regula­

tions for sources of air pollution. 
Purpose: This rule is being amended to update the new 

source review provisions to incorporate changes in the state 
and federal clean air acts; establish criteria and procedures 
for excusing unavoidable excess emissions from penalties; 
and revise several sections to accommodate the state's 
upcoming operating permit rule. 

Statutory Authority for Adoption: Chapter 70.94 RCW, 
Clean Air Washington Act. 

Statute Being Implemented: Chapter 173-400 WAC, 
General regulations for sources of air pollution. 

Summary: Amendments to Clean Air Washington and 
the federal Clean Air Act require ecology to update the 
general regulations for air pollution. This rule amends the 
following sections of chapter 173-400 WAC: WAC 173-
400-030 Definitions; 173-400-040 General standards for 
maximum emissions; I 73-400- I 00 Registration; 173-400-105 
Records, monitoring and reporting; 173-400-110 New source 
review; 173-400-120 Bubble rules; I 73-400- I 31 Issuance of 
emission reduction credits; 173-400-136 Use of emission 
reduction credits; 173-400-14 I Prevention of significant 
deterioration (PSD); 173-400-171 Public involvement; 173-
400-180 Variance; 173-400-i 90 Requirements for 
nonattainment areas; and 173-400-250 Appeals. This rule 
also establishes the following new sections: WAC 173-400-
080 Startup and shutdown; 173-400-107 Excess emissions; 
173-400-112 Requirements for new sources in 
nonattainment; 173-400-113 Requirements for new sources 
in attainment; and 173-400-114 Requirements for replace­
ment or substantial alteration of emission control technology 
at an existing stationary source. 

The Department of Ecology is also proposing that 
chapter 173-400 WAC, the General regulations for sources 
of air pollution, be included within the state implementation 
plan for Washington state, to comply with federal require­
ments. 

Reasons Supporting Proposal: Adoption of this update 
is a vital element of the state implementation plan (SIP) 
revision package which ecology is required to submit to 
EPA. Adoption of the SIP revision by EPA will make this 
rule federally enforceable. Failure to adopt could result in 
the imposition of stricter and much more costly air pollution 
controls on industrial sources and the loss of highway 
construction grants. 

Name of Agency Personnel Responsible for Drafting: 
Alan Butler, 3190 160th A venue S.E., Bellevue, WA 98008- . 
5452, (206) 649-7103; Implementation and Enforcement: 
Joseph Williams, P.O. Box 47600, Olympia, WA 98504-
7600, (206) 459-6255. 

Name of Proponent: Washington State Department of 
Ecology, governmental. 

Rule is necessary because of federal law, the following 
sections of 1990 Federal Clean Air Act Amendments: 112, 
172, 173, 181, 182, 186, 187, 188, and 189. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule will incorporate the new state and federal 
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requirements into the general regulations for sources of air 
pollution. In 1991, the Washington Clean Air Act, chapter 
70.94 RCW, was amended to reflect changes in the federal 
Clean Air Act. These changes lower the minimum size 
requirement for sources to undergo the new source review 
process in certain nonattainment areas. The new minimum 
weighs the severity of the area's amendments also establish 
procedures and criteria for excusing unavoidable excess 
emissions from penalty. The majority of these excess 
emissions are a result of fluctuations in a facility's startup 
and shutdown p·rocedures. The burden of proving that the 
excess emission was truly unavoidable lies with the source. 
The changes also require that revisions be made in the state 
rule to accommodate the upcoming operating permit pro­
gram. 

Proposal Changes the Following Existing Rules: This 
rule is designed to meet the requirements mandated by 
chapter 70.94 RCW that were not included in the rule or that 
needed further clarification. 

No small business economic impact statement is 
required for this proposal by chapter 19.85 RCW. 

Chapter I 9.85 RCW, the Regulatory Fairness Act, 
requires that proposed rules be evaluated for disproportionate 
impacts upon small versus large businesses and that any such 
impacts be mitigated if feasible and legally possible. The 
proposed amendments to chapter I 73-400 WAC have been 
examined, and a determination that a complete small 
business economic impact statement is not required has been 
made. 

Changes to the existing rule fall generally within two 
groups; provisions needed to conform to new or revised 
federal rules or laws that have arisen since the state rule was 
Jac;t amended, and editorial revisions aimed at simplifying or 
clarifying rule language. As such, none of the proposed 
changes will be likely to have a significant impact upon 
businesses in Washington. Those amendments incorporating 
new or revised federal requirements will have no effects 
beyond those that would have occurred in their absence. 

Chapter 43.21H RCW, the State Economic Policy Act, 
requires that economic values be considered in addition to 
environmental, social and public health and safety values in 
rule making. In view of the conclusion, described above, 
that the proposed rule amendments will have no effects 
beyond those already existing under previous rule or those 
which would flow from federal rule or law provisions in any 
case, the overall economic impacts of the proposed action 
are deemed negligible. 

Hearing Location: On April 20, at 7 p.m., Seattle, 
Ecology's N.W. Regional Office, 3190 160th S.E., Blvu, 
Conference Room A, (206) 649-7000; on April 21, at 7 p.m., 
Vancouver, Fire District 5 Station #8, 17408 S.E. 15th, (206) 
892-4323; and on April 22, at 7 p.m., Spokane, City Council 
Chambers, West 808 Spokane Falls Boulevard, (509) 625-
6255. 

Submit Written Comments to: David Bradley, Depart­
ment of Ecology, P,O. Box 47600, Olympia, WA 98504-
7600, by April 23, 1993. 

Date of Intended Adoption: July 6, 1993. 
February 16, 1993 

Mary Ri veland 
Director 
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Section to be Re-Proposed 

Chapter 173-400 WAC 
General Regulations for Sources of Air Pollution 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-030 Definitions. ((The following 
definitions will apply unless a different meaning is elearly 
required by eonteKt: 

(I) "Aetual emissions" relating to a partieular date 
means the a¥erage rate, in ·weight per unit time of emitted 
pollutant during the immediately preeeding two year period 
of normal operation. Eeology or the authority may allow or 
require the use of an alternati¥e time period if it is more 
representati¥e of normal operation. Aetual emissions shall 
be eakulated using the unit's actual operating hours, produe 
tion rates, and types of materials proeessed, stored, or burned 
during the seleeted time period. 

Eeology or the authority may presume that unit speeifie 
allo,,,,,able emissions, whieh ineorporate limits on hours of 
operation or produetion rate, are equi¥alent to the aetual 
emissions of the unit. 

(2) "Administrator" shall refer to eeology or the authori 
ty unless speeifieally defined otherwise. 

~)) Except as provided elsewhere in this chapter, the 
following definitions apply throughout the chapter: 

(I) "Actual emissions" means the actual rate of emis­
sions of a pollutant from an emission unit, as determined in 
accordance with (a) through (c) of this subsection. 

(a) In general, actual emissions as of a particular date 
shall equal the average rate, in tons per year, at which the 
emissions unit actually emitted the pollutant during a two­
year period which precedes the particular date and which is 
representative of normal source operation. Ecology or an 
authority shall allow the use of a different time period upon 
a determination that it is more representative of normal 
source operation. Actual emissions shall be calculated using 
the emissions unit's actual operating hours, production rates, 
and types of materials processed, stored, or combusted 
during the selected time period. 

(b) Ecology or an authority may presume that source­
specific allowable emissions for the unit are equivalent to the 
actual emissions of the emissions unit. 

(c) For any emissions unit which has not begun normal 
operations on the particular date, actual emissions shall equal 
the potential to emit of the emissions unit on that date. 

ill "Adverse impact on visibility" means visibility 
impairment which interferes with the management, protec­
tion, preservation, or enjoyment of the visitor's visual 
experience of the Federal Class I area. This determination 
must be made on a case-by-case basis talcing into account 
the geographic extent, intensity, duration, frequency, and 
time of visibility impairment, and how these factors correlate 
with (a) times of visitor use of the Federal Class I area, and 
(b) the frequency and timing of natural conditions that 
reduce visibility. This term does not include effects on 
integral vistas. 

(((4-))) ill "Air contaminant" means dust, fumes, mist, 
smoke, other particulate matter, vapor, ga'>, odorous sub­
stance, or any combination thereof. "Air pollutant" means 
the same as "air contaminant." 

Proposed 

((~)) ill "Air pollution" means the presence in the 
outdoor atmosphere of one or more air contaminants in 
sufficient quantities, and of such characteristics and duration 
as is, or is likely to be, injurious to human health, plant or 
animal life, or property, or which unreasonably interferes 
with enjoyment of life and property. For the purposes of 
this chapter, air pollution shall not include air contaminants 
emitted in compliance with chapter 17 .2 I RCW, the Wash­
ington Pesticide Application Act, which regulates the 
application and control of the use of various pesticides. 

((fef)) ill "Allowable emissions" means the emission 
rate of a stationary source calculated using the maximum 
rated capacity of the source (unless the source is ((limited in 
proauetion rate or hours of operation, or both, by an appliea 
ble federally enforeeable regulatory order) and the most 
stringent of (a), (b), or (e) of this subseetion. Physieal ana 
proeess limitations must be eonsiderea in determining 
maKimum rates eapaeity. 

(a) Standards as set forth in 40 CFR Part 60 ana Part 
61, if applieable to the souree; or 

(b) The applieable state implementation plan emission 
limitation; or 

(e) The emission rate speeified by an applieable federal 
ly enforeeable regulatory order)) subject to federally enforce­
able limits which restrict the operating rate, or hours of 
operation, or both) and the most stringent of the following: 

(a) The applicable standards as set forth in 40 CFR Part 
60 or 61; 

(b) Any applicable state implementation plan emissions 
limitation including those with a future compliance date; or 

(c) The emissions rate specified as a federally enforce­
able permit condition, including those with a future compli­
ance date. 

((f71)) f§l "Ambient air" means the surrounding outside 
air. 

((f&f)) ill "Ambient air quality standard" means an 
. established concentration, exposure time, and frequency of 

occurrence of air contaminant(s) in the ambient air which 
shall not be exceeded. 

[ 38 J 

((f91)) ifil "Authority" means ((an air pollution eontrol 
authority aeti•;ated pursuant to ehapter 70.94 RC'.ll that has 
jurisdietion o¥er the subjeet souree. (This m~• be aelegated 
by eeology.) 

(10) "Best a¥ailable eontrol teehnology (BACT)" means 
an emission limitation (ineluaing a ,•isible emission standard) 
based on the maKimum degree of reauetion for eaeh air 
pollutant subjeet to this regulation whieh would be emittea 
from any proposed new or modified souree whieh the 
permitting authority, on a ease by ease basis, taking into 
aeeount energy, en,;ironmental, and eeonomie impaets ana 
other easts, determines is aehievable for sueh sourees or 
modifieation tlwough applieation of produetion proeesses, 
a¥ailable methods, systems, and teehniques, ineluding fuel 
deaning or treatment or inno,;ative fuel eombustion teeh 
niques for eontrol of sueh air pollutant. In no event shall 
applieation of the best a,;ailable teehnology result in emis 
sions of any air pollutant whieh would eKeeed the emissions 
allowed by any applieable standard under 4 0 CFR Part 60 
and Part 61. If the re,;iewing authority determines that 
teehnologieal or eeonomie limitations on the applieation of 
measurement methodology to a partieular elass of sourees 
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we1:11cl ftla-ke the itHpesitien ef an eftlissien standllftl infeasi 
ale, it may instead preseriee a design, et:JHipment, Y>'erlc 
praetiee er eperatienal standat=d, er eemeinatien thereef, te 
ftleet the ref)Hirement ef BACT. SHeh standat=d shall, te the 
degree pessiele, set ferth the emissien redHetien aehie;•aele 
ey impleftlentatien ef s1:1eh design, et:J1:1ipment, werlc praetiee 
er eperatien and shall previde fer eefflplianee ey ftleans 
vrhieh aehie·,·e et:J1:1ivaleat res1,lits. The ret:J1:1iremeat ef RCW 
'70.94.152 that a new seHree will previde "all lcaewa a·,·ail 
aele and reaseaaele metheds of eftlissioa eeatrel" is inter 
preted to ftleaa the saftle as eest a•railaele eeatrel teehaele 
-gy-)) any air pollution control agency whose jurisdictional 
boundaries are coexistensive with the boundaries of one or 
more counties. 

(9) "Best available control technology (BACT)" means 
an emission limitation based on the maximum degree of 
reduction for each air pollutant subject to regulation under 
this act emitted from or which results from any new or 
modified stationary source, which the permitting authority, 
on a case-by-case basis, taking into account energy. environ­
mental. and economic impacts and other costs, detennines is 
achievable for such source or modification through applica­
tion of production processes and available methods. systems, 
and techniques, including fuel cleaning. clean fuels, or 
treatment or innovative fuel combustion techniques for 
control of each such pollutant. In no event shall application 
of the "best available control technology" result in emissions 
of any pollutants which will exceed the emissions allowed 
by any applicable standard under 40 CFR Part 60 and Part 
61, as they exist on the effective date of this act. or their 
later enactments as adopted by reference by the director by 
rule. Emissions from any source utilizing clean fuels, or any 
other means, to comply with this paragraph shall not be 
allowed to increase above levels that would have been 
required under the definition of BACT in the Federal Clean 
Air Act as it existed prior to enactment of the Clean Air Act 
Amendments of 1990. 

((f-14-t)) i.lQl "Best available retrofit technology 
(BART)" means ((ftftY)) an emission limitation based on the 
degree of reduction achievable through the application of the 
best system of continuous emission reduction for each 
pollutant which is emitted by ((-seHFee)) an existing station­
ary facility. The emission limitation must be established, on 
a case-by-case basis, taking into consideration the technology 
available, the costs of compliance, the energy and nonair 
quality environmental impacts of compliance, any pollution 
control equipment in use or in existence at the source, the 
remaining useful life of the source, and the degree of 
improvement in visibility which may reasonably be anticipat­
ed to result from the use of such technology. ((If-.att 
emissiea limitatiea is not feasiele, a design, ef)1:1iptHeRt, work 
praetiee, operational staadat=d, or eemeiaatioa thereof, tHay. 
ee ret:JHired. SHeh staadllftls shall, to the degree possiele, set 
forth the eftlissioa red1:1etioas aehieved and provide fer 
eompliaaee ey preserieiag appropriate eeaditioas in a 
reg1:1latory order. 

f-Ht)) il.!.1 "Bubble" means a set of emission limits 
which allows an increase in emissions from a given emis­
sions unit(s) in exchange for a decrease in emissions from 
another emissions unit(s), pursuant to RCW 70.94.155 and 
WAC 173-400-I 20. 
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((~)) (12) "Building, structure, facility, or installation" 
means all of the pollutant-emitting activities which belong to 
the same industrial grouping. are located on one or more 
contiguous or adjacent properties, and are under the control 
of the same person (or persons under common control) 
except the activities of any vessel. Pollutant-emitting 
activities shall be considered as part of the same industrial 
grouping if they belong to the same Major Group (i.e .• 
which have the same two digit code) as described in the 
Standard Industrial Classification Manual, 1972. as amended 
by the 1977 Supplement. 

il1l "Capacity factor" means the ratio of the average 
load on equipment or a machine for the period of time 
considered, to the manufacturer's capacity rating of the 
machine or equipment. 

(14) "Class I area" means any ((federal, state, or Indian 
lflfld whieh is elassified Class I)) area designated pursuant to 
§§ 162 or 164 of the Federal Clean Air Act Amendments as 
a Class I area. The following areas are the Class I areas in 
Washington state: 

Alpine Lakes Wilderness; 
Glacier Peak Wilderness; 
Goat Rocks Wilderness; 
Mount Adams Wilderness; 
Mount Rainier National Park; 
North Cascades National Park; 
Olympic National Park; 
Pasayten Wilderness; 
Spokane Indian Reservation. 
(15) "Combustion and incineration sources" means 

sources using combustion for waste disposal, steam produc­
tion, chemical recovery or other process requirements; but 
excludes open burning. 

(16) "Commenced construction" means that the owner 
or operator has all the necessary preconstruction approvals 
or pennits and either has: 

(a) Begun, or caused to begin, a continuous program of 
actual on-site construction of the source, to be completed 
within a reasonable time; or 

(b) Entered into binding agreements or contractual 
obligations, which cannot be cancelled or modified without 
substantial loss to the owner or operator, to undertake a 
program of actual construction of the source to be completed 
within a reasonable time. 

( 17) "Concealment" means any action taken to reduce 
the observed or measured concentrations of a pollutant in a 
gaseous effluent while, in fact, not reducing the total amount 
of pollutant discharged. 

(18) "Director" means director of the Washington state 
department of ecology or duly authorized representative. 

(19) "Dispersion technique" means a method which 
attempts to affect the concentration of a pollutant in the 
ambient air other than by the use of pollution abatement 
equipment or integral process pollution controls. 

(20) "Ecology" means the Washington state department 
of ecology. 

(21) "Emission" means a release of air contaminants 
into the ambient air. 

(22) "Emission reduction credit (ERC)" means a credit 
granted pursuant to WAC 173-400-131. This is a voluntary 
reduction in emissions. 

Proposed 
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(23) "Emission standard" and "emission limitation" 
means ((aft allo1+¥al=lle Fate of efflissioRs, le,.•el of opaeity, OF 
preseril=liRg eqt:1ipffleRt OF operatiRg eoRaitioRs as set forth iR 
a regt:1latioR Of Fegt:1latOf)' oFEieF to asst:1Fe eoRtiRt:101:lS effliS 
sioR eoRtFol)) a requirement established under the FCAA or 
chapter 70.94 RCW which limits the quantity, rate, or 
concentration of emissions of air pollutants on a continuous 
basis, including any requirement relating to the operation or 
maintenance of a source to assure continuous emission 
reduction and any design, equipment work practice, or 
operational standard promulgated under the FCAA or chapter 
70.94 RCW. 

(24) "Emissions unit" means any part of a source which 
emits or would have the potential to emit any pollutant 
subject to regulation. 

(25) "Excess emissions" means emissions of an air 
pollutant in excess of any applicable emission standard. 

@ "Excess stack height" means that portion of a stack 
which exceeds the greater of sixty-five meters or the 
calculated stack height described in WAC 173-400-200(2). 

((~)) (27) "Existing stationary facility" means a 
stationary source of air pollutants which has the potential to 
emit two hundred fifty tons per year or more of any air 
pollutant. In determining potential to emit, fugitive emis­
sions, to the extent quantifiable, must be counted. For 
purposes of determining whether a stationary source is an 
existing stationary facility the term "building, structure, 
facility, or installation" means all of the pollutant-emitting 
activities which belong to the same industrial grouping, are 
located on one or more contiguous or adjacent properties, 
and are under the control of the same person (or persons 
under common control). Pollutant-emitting activities shall be 
considered as part of the same major group (i.e., which have 
the same two digit code) as described in the Standard 
Industrial Classification Manual, 1972, as amended by the 
I 977 Supplement. 

(28) "Federal Clean Air Act (FCAA)" means the Federal 
Clean Air Act, also known as Public Law 88-206, Stat. 392, 
December 17, 1963, 42 U.S.C. 7401 et seq., as last amended 
by the Clean Air Act Amendments of 1990, P.L. 101-549, 
November 15, 1990. 

(29) "Federal land manager" means, with respect to any 
lands in the United States, the Secretary of the department 
with authority over such lands. 

Qfil "Fossil fuel-fired steam generator" means a device, 
furnace, or boiler used in the process of burning fossil fuel 
for the primary purpose of producing steam by heat transfer. 

((~)) .(1U "Fugitive dust" means a particulate emis­
sion made airborne by forces of wind, man's activity, or 
both. Unpaved roads, construction sites, and tilled land are 
examples of areas that originate fugitive dust. Fugitive dust 
is a type of fugitive emission. 

((~)) .Ll1l "Fugitive emissions" means emissions 
which do not pass and which could not reasonably pass 
through a stack, chimney, vent, or other functionally equiva­
lent opening. 

((~)) Ql1 "General process unit" means an emissions 
unit using a procedure or a combination of procedures for 
the purpose of causing a change in material by either 
chemical or physical means, excluding combustion. 
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((~)) (34) "Good engineering practice (GEP)" refers 
to a calculated stack height based on the equation specified 
in WAC 173-400-200 (2)(a)(ii). 

((~)) ill)_ "Incinerator" means a furnace used primari­
ly for the thermal destruction of waste. 

((~)) 00 "In operation" means engaged in activity 
related to the primary design function of the source. 

((~)) Q.11 "Integral vista" means a view perceived 
from within ((¼he)) a mandatory Class I federal area of a 
specific landmark or panorama located outside the boundary 
of the mandatory Class I federal area. 

(( (3 4) "La Ra fflaRageF" ffleaRs the seeFetaFy of the 
feaeFal a~artffleftt Of heaa of ilie state aepartffleftt Of IRaiaR 
gm•efftiRg aoay ·,·rith at:1th0Fity OYeF the Class I area. 

~)) Qfil "Lowest achievable emission rate (LAER)" 
means for any source that rate of emissions which reflects 
the more stringent of: 

(a) The most stringent emission limitation which is 
contained in the implementation plan of any state for such 
class or category of source, unless the owner or operator of 
the proposed new or modified source demonstrates that such 
limitations are not achievable; or 

(b) The most stringent emission limitation which is 
achieved in practice by such class or category of source((, 
1Nhiehe·reF is fflOFe stFiRgeRt)). 

In no event shall the application of this term permit a 
proposed new or modified source to emit any pollutant in 
excess of the amount allowable under applicable new source 
performance standards. 

((~)) (39) "Mandatory Class I federal area" means 
any area defined in Section I 62(a) of the FCAA. The 
mandatory Class I federal areas in Washington state are as 
follows: 

Alpine Lakes Wilderness; 
Glacier Peak Wilderness; 
Goat Rocks Wilderness; 
Mount Adams Wilderness; 
Mount Rainier National Park; 
North Cascades National Park; 
Olympic National Park; 
Pasayten Wilderness. 
(40) "Major modification" means ((aRy physieal ehaRge 

Of ehaRge iR the fflethoa of opeFatiOR as aefiRea iR WAC 
173 400 141. 

(37) "MajoF soHFee" ffleftfts: ARy sot:1ree whieh efflits OF 
has the poteRtial to efflit oRe ht:1Rareel toRs peF )'eftf OF fflOFe 
of aRy pollt:1taRt Fegt:1lateel ay state OF feaernl law)) any 
physical change in or change in the method of operation of 
a major stationary source that would result in a significant 
net emissions increase of any pollutant subject to regulation 
under the act. Any net emissions increase that is considered 
significant for volatile organic compounds shall be consid­
ered significant for ozone. A physical change or change in 
the method of operation shall not include: 

(a) Routine maintenance, repair, and replacement; 
(b) Use of an alternative fuel or raw material by reason 

of an order under sections 2 (a) and (b) of the Energy 
Supply and Environmental Supply Coordination Act of 1974 
(or any superseding legislation) or by reason of a natural gas 
curtailment plan pursuant to the Federal Power Act; 

(c) Use of an alternative fuel by reason of an order or 
rule under section 125 of the FCAA, 42 U.S.C. 7425; 
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(d) Use of an alternative fuel at a steam generating unit 
to the extent that the fuel is generated from municipal solid 
waste; 

(e) Use of an alternative fuel or raw material by a 
stationary source which: 

(i) The source was capable of accommodating before 
December 21, 1976, unless such change would be prohibited 
under any federally enforceable permit condition which was 
established after December 12, 1976, in a prevention of 
significant deterioration permit or notice of construction 
approval; or 

(ii) The source is approved to use under any approval, 
order, or permit issued under regulations approved pursuant 
to 40 CFR 51.165; 

(f) An increase in the hours of operation or in the 
production rate, unless such change is prohibited under any 
federally enforceable permit condition which was established 
after December 21, 1976, in a prevention of significant 
deterioration permit or a notice of construction approval; 

(g) Any change in ownership at a stationary source. 
(41) "Major stationary source" means: 
(a) Any stationary source which: 
(i) Emits or has the potential to emit one hundred tons 

per year or more of any air contaminant regulated by the 
state or Federal Clean Air Acts; 

(ii) Is located in a "marginal" or "moderate" ozone 
nonattainment area and which emits or has the potential to 
emit one hundred tons per year or more of volatile organic 
compounds or oxides of nitrogen; 

(iii) Is located in a "serious" carbon monoxide 
nonattainment area where stationary sources contribute 
significantly to carbon monoxide levels and which emits or 
has the potential to emit fifty tons per year or more of 
carbon monoxide; or 

(iv) Is located in a "serious" particulate matter (PMJOl 
nonattainment area and which emits or has the potential to 
emit seventy tons per year or more of PM10 emissions. 

(b) Any physical change that would occur at a stationary 
source not qualifying under (a) of this subsection as a major 
stationary source, if the change would constitute a major 
stationary source by itself; 

(c) A major stationary source that is major for VOCs or 
NOx shall be considered major for ozone; 

. (d) The fugitive emissions of a stationary source shall 
not be included in determining for any of the purposes of 
this section whether it is a major stationary source, unless 
the source belongs to one of the following categories of 
stationary sources or the source is a major source solely due 
to (a)(iii) or (iv) of this subsection: 

(i) Coal cleaning plants (with thermal dryers); 
(ii) Kraft pulp mills; 
(iii) Portland cements plants; 
(iv) Primary zinc smelters; 
(v) Iron and steel mills; 
(vi) Primary aluminum ore reduction plants; 
(vii) Primary copper smelters; 
(viii) Municipal incinerators capable of charging more 

than two hundred fifty tons of refuse per day; 
(ix) Hydrofluoric, sulfuric, or nitric acid plants; 
(x) Petroleum refineries; 
(xi) Lime plants; ,, 
(xii) Phosphate rock processing plants; 
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(xiii) Coke oven batteries; 
(xiv) Sulfur recovery plants; 
(xv) Carbon black plants (furnace process); 
(xvi) Primary lead smelters; 
(xvii) Fuel conversion plants; 
(xviii) Sintering plants; 
(xix) Secondary metal production plants; 
(xx) Chemical process plants; 
(xxi) Fossil-fuel boilers (or combination thereof) totaling 

more than two hundred fifty million British thermal units per 
hour heat input; 

(xxii) Petroleum storage and transfer units with a total 
storage capacity exceeding three hundred thousand barrels; 

(xxiii) Taconite ore processing plants; 
(xxiv) Glass fiber processing plants; 
(xxv) Charcoal production plants; 
(xxvi) Fossil fuel-fired steam electric plants of more 

than two hundred fifty million British thermal units per hour 
heat input; and 

(xxvii) Any other stationary source category which, as 
of August 71 1980, was being regulated under sections 111 
or 112 of the Federal Clean Air Act. 

(e) For purposes of determining whether a stationary 
source is a major stationary source, the term "building, 
structure, facility, or installation" means all the pollutant­
emitting activities which belong to the same industrial 
grouping, are located on one or more contiguous or adjacent 
properties, and are under the control of the same person (or 
persons under common control). Pollutant-emitting activities 
shall be considered as part of the same industrial grouping 
if they belong to the same major group (i.e., which have the 
same two digit code) as described in the Standard Industrial 
Classification Manual, 1972, as amended by the I 977 
Supplement. 

((~)) (42) "Masking" means the mixing of a chemi­
cally nonreactive control agent with a malodorous gaseous 
effluent to change the perceived odor. 

({~)) HJ2 "Materials handling" means the handling, 
transporting, loading, unloading, storage, and transfer of 
materials with no significant chemical or physical alteration. 

({~)) (44) "Modification" means any physical change 
in, or change in the method of operation of, a stationary 
source that increases the amount of any air contaminant 
emitted by such sources or that results in the emissions of 
any air contaminant not previously emitted. The term 
modification shall be construed consistent with the defini­
tions of modification in Section 741 I, Title 42, United States 
Code, and with rules implementing that section. 

H.22 "National Emission Standards for Hazardous Air 
Pollutants (NESHAPS)" means the federal regulations set 
forth in 40 CFR Part 61. 

((t4+t)) iifil "Natural conditions" means naturally 
occurring phenomena that reduce visibility as measured in 
terms of visual range, contrast, or coloration. 

((~)) ® "Net emissions increase" means ((ftftY 
emissiens increase as eefitiee in WAC 173 400 141)).;_ 

(a) The amount by which the sum of the following 
exceeds zero: 

(i) Any increase in actual emissions from a particular 
change or change in method of operation at a stationary 
source; and 

Proposed 



WSR 93-05-048 Washington State Register, Issue 93-05 

(ii) Any other increases and decreases in actual emis­
sions at the source that are contemporaneous with the 
particular change and are otherwise creditable. 

(b) An increase or decrease in actual emissions is 
contemporaneous with the increase from the particular 
change only if it occurs before the date that the increase 
from the particular change occurs. 

(c) An increase or decrease in actual emissions is 
creditable only if: 

(i) It occurred no more than one year prior to the date 
of submittal of a complete notice of construction application 
for the particular change, or it has been documented by an 
emission reduction credit, in which case the credit shall 
expire ten years after the date of original issue of the ERC. 
Any emissions increases occurring between the date of 

'issuance of the ERC and the date when a particular change 
becomes operational shall be counted against the ERC. 

(ii) Ecology or the authority has not relied on it in 
issuing an order of approval for the source under regulations 
approved pursuant to 40 CFR 51.165 Subpart I or the EPA 
has not relied on it in issuing a PSD permit pursuant to 40 
CFR 52.21 which order or permit is in effect when the 
increase in emissions from the particular change occurs. 

(d) An increase in actual emissions is creditable only to 
the extent that the new level of actual emissions exceeds the 
old level. 

(e) A decrease in actual emissions is creditable only to 
the extent that: 

(i) The old level of actual emissions or the old level of 
allowable emissions, whichever is lower, exceeds the new 
level of actual emissions; 

(ii) It is federally enforceable at and after the time that 
actual construction on the particular change begins; 

(iii) It has approximately the same qualitative signifi­
cance for public health and welfare as that attributed to the 
increase from the particular change; and 

(iv) Ecology or the authority has not relied on it in 
issuing any permit under regulations approved pursuant to 40 
CFR 51 Subpart I or ecology or the authority has not relied 
on it in demonstrating attainment or reasonable further 
progress. 

(f) An increase that results from a physical change at a 
source occurs when the emission unit on which construction 
occurred becomes operational and begins to emit a particular 
pollutant. Any replacement unit that requires shakedown 
becomes operational only after a reasonable shakedown 
period, not to exceed one hundred eighty days. 

(({43-)-)) ~ "New source" means ((a s0t1ree whieh 
eem:m:eHees e0Hstrt1etieH after the effeetive date ef this 
ehaf)ter. AHy additieH te, eHlargem:eHt, medifieatieH, 
FOfllaeem:eHt, restart after a f)erieEl ef five years ef 
HeHefJerntieH, er any alteratieH ef any fJF0eess er set1ree 
whieh m:ay iHerease em:issiens er am:bieHt air eeHeentratiens 
ef aHy eeHtam:iHaHt fur whieh federal er state am:bient er 
em:issieH staHdards ha1,•e beeH established shall be eeHstrued 
as eeHstrHetieH er installatieH er establishm:eHt ef a new 
settree)).;_ 

(a) The construction or modification of a stationary 
source that increases the amount of any air contaminant 
emitted by such source or that results in the emission of any 
air contaminant not previously emitted; and 
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(b) Any other project that constitutes a new source 
under the Federal Clean Air Act. 

((f44t)) !.±.21 "New source performance standards 
(NSPS)" means the federal regulations set forth in 40 CFR 
Part 60. 

((~)) ~ "Nonattainment area" means a clearly 
delineated geographic area which has been designated by 
EPA promulgation as exceeding a national ambient air 
quality standard or standards for one or more of the criteria 
pollutants. 

((f4-et))@ "Notice of construction application" means 
a written application to permit construction of a new source 
((er)).,_ modification of an existing source or replacement or 
substantial alteration of control technology at an existing 
stationary source. Replacement or substantial alteration of 
control technology does not include routine maintenance, 
repair, or parts replacement. 

((f4=7:))) W "Opacity" means the degree to which an 
object seen through a plume is obscured, stated as a percent­
age. 

((f48t)) W "Open burning" means the combustion of 
material in an open fire or in an outdoor container, without 
providing for the control of combustion or the control of the 
emissions from the combustion. Wood waste disposal in 
wigwam burners is not considered open burning. 

((f49,)) (54) "Order" means any order issued by ecology 
or a local air authority pursuant to RCW 70.94.332 and 
70.94.141 (3), and includes, where used in the generic sense, 
the terms order, corrective action order, and regulatory order. 

(55) "Order of approval" "approval order" means a 
regulatory order issued by ecology or the authority to 
approve the notice of construction application for a proposed · 
new source or modification, or the replacement or substantial 
alteration of control technology at an existing stationary 
source after review of all information received including 
public comment as required under WAC 173-400-110 and 
173-400-141. 

00 "Particulate matter" or "particulates" means any 
airborne finely divided solid or liquid material with an 
aerodynamic diameter smaller than 100 micrometers. 

((~)) f.211 "Particulate matter emissions" means all 
finely divided solid or liquid material, other than uncom­
bined water, emitted to the ambient air as measured by 
applicable reference methods, or an equivalent or alternative 
method specified in 40 CFR Part 60 or by a test method 
specified in the Washington state implementation plan. 

((~))~"Parts per million (ppm)" means parts of a 
contaminant per million parts of gas, by volume, exclusive 
of water or particulates. 

((~)) W "Person" means an individual, firm, public 
or private corporation, association, partnership, political 
subdivision, municipality, or government agency. 

((~)) (60) "PM-10" means particulate matter with an 
aerodynamic diameter less than or equal to a nominal IO 
micrometers as measured by a reference method based on 40 
CFR Part 50 Appendix J and designated in accordance with 
40 CFR Part 53 or by an equivalent method designated in 
accordance with 40 CFR Part 53. 

((~)) f.§!l "PM-10 emissions" means finely divided 
solid or liquid material, with an aerodynamic diameter less 
than or equal to a nominal 10 micrometers emitted to the 
ambient air as measured by an applicable reference method, 
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or an equivalent or alternate method, specified in Appendix 
M of 40 CFR Part ((~)) .ll or by a test method specified in 
the Washington state implementation plan. 

((~)) !fill "Potential to emit" means the maximum 
capacity of a stationary source to emit a pollutant under its 
physical and operational design. Any physical or operational 
limitation on the capacity of the source to emit a pollutant, 
including air pollution control equipment and restrictions on 
hours of operation or on the type or amount of material 
combusted, stored, or processed, shall be treated as part of 
its design only if the limitation or the effect it would have 
on emissions is federally enforceable. Secondary emissions 
do not count in determining the potential to emit of a 
stationary source. 

((f%t)) !fill "Prevention of significant deterioration 
(PSD)" means the program set forth in WAC 173-400- I 4 I. 
Ecology has adopted the federal PSD program contained in 
40 CFR 52.21 with some changes, which are described in 
WAC 173-400-141. 

((~)) (64) "Projected width" means that dimension of 
a structure determined from the frontal area of the structure 
projected onto a plane perpendicular to a line between th; 
center of the stack and the center of the building. 

((~)) ~ "Reasonably attributable" means attribut­
able by visual observation or any other technique the state 
deems appropriate. 

((~)) (66) "Reasonably available control technology 
(RACT)" means the lowest emission limit that a particular 
source or source category is capable of meeting by the 
application of control technology that is reasonably available 
considering technological and economic feasibility. RACT 
is determined on a case-by-case basis for an individual 
source or source category taking into account the impact of 
the source upon air quality, the availability of additional 
controls, the emission reduction to be achieved by additional 
controls, the impact of additional controls on air quality, and 
the capital and operating costs of the additional controls. 
RACT requirements for any source or source category shall 
be adopted only after notice and opportunity for comment 
are afforded. 

( (RACT requiremeRts fer aRy souree or so1:1ree category 
may be adopted as aR order or reg1:1latioR after p1:1blie 
iR1rolvemeRt per WAC 173 400 171. 

~)) (67) "Regulatory order" means an order issued by 
ecology or an authority to an air contaminant source which 
((appro·,es a Rotiee of eoRstruetioR aRdJor limits emissioRs 
aRdlor establishes other air poll1:1tioR eoRtrol requiremeRts)) 
applies to that source, any applicable provision of chapter 
70.94 RCW, or the rules adopted thereunder, or, for sources 
regulated by a local air authority, the regulations of that 
authority. 

((fe+t)) i.@l "Significant ((emissioR))" means ....l..!! 
reference to a net emissions increase or the potential of a 
source to emit any of the following pollutants, a rate of 
emission equal to or greater than any one of the following 
rates: 

((Pell11t11Rt TeRslYe11f 

C11FileR ffieReitide I QQ 
J>litFegeR enides 49 
St1IH1F dienide 4 Q SQQ 89 
Vel111ile erg11Rie eeffipet1Rds 49 
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P11F1ie11!11te ffittl!er ~S SQQ SC:l 
PM IQ IS 
Le11d .6 
Tet11! red11eed s11lft1r ~11s Ii-;;~ 
Te111I fl11eride 3)) 

Pollutant Tons/Year 
Carbon monoxide . . . . . . . . . . . . . . . . . . . . . . . . . I 00 
Nitrogen oxides . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Sulfur dioxide . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Particulate matter (PM) . . . . . . . . . . . . . . . . . . . . . . 25 
Fine particulate matter (PM10) . . . . . . . . . . . . . . . . . 15 
Volatile organic compounds (VOC) . . . . . . . . . . . . . 40 
Lead ................................... 0.6 
Flu~~ 3 
Sulfuric acid· ~ls~ · : : : : : : : : : · · · · · · · · · · · · · · · · · 7 
Hydrogen sulfide (H2S) ..... : : : : : : : : : : : : : : : : . IO 
Total reduced sulfur (including H2S) . . . . . . . . . . . . 10 
Red~c~d sulfur compounds (including H2S) . . . . . . . 10 
Mumc1pal waste combustor organics . . . . . . . 0.0000035 
(measured as total tetra-through octa-chlorinated 
dibenzo-p-dioxins and dibenzofurans 
Mun~c~_pal waste combustor metals (measured as PM) J 5 
Mumcipal waste combustor acid gases (measured as SO:t4:0 
and hydrogen chloride) 
.. ~(~)) (~9) "Significant visibility impairment" means 

v1s1b1ht~ impairment which interferes with the management, 
protection, preservation, or enjoyment of visitor visual 
experience of the Class I area. The determination must be 
made on a case-by-case basis, taking into account the 
geographic extent, intensity, duration, frequency, and time of 
the visibility impairment, and how these factors correlate 
with ~e. time of visitor use of the Class I area and frequency 
and t1mmg of natural conditions that reduce visibility. 
. ((~)) (70) "Source"_ ~eans all of the emissions unit(s) 
mcludmg quantifiable fugitive emissions, ((-whieh)) that are 
located on one or more contiguous ((or adjaeeRt)) properties.,_ 
and are under the control of the same person(((s) aRd those)) 
or persons under common control, whose activities ((that)) 
are ((seeoRdar~)) ancillary to the production of a single 
product or functionally related groupi of products. Activities 
shall be considered ancillary to the production of a single 
product or functionally related group of products if they 
belong to the same major group (i.e., which have the same 
two digit code) as described in the Standard Industrial 
Classification Manual, /972, as amended by the 1977 
Supplement. 

((fe41)) .C11l "Source category" means all sources of the 
same type or classification. 

((~)) i11.l "Stack" means any point in a source 
designed to emit solids, liquids, or gases into the air 
including a pipe or duct. • 

. (~~)~ .<.TI2 "Stack height" means the height of an 
em1ss10n pomt measured from the ground-level elevation at 
the base of the stack. 

((~)) (74) "Standard conditions" means a temperature 
of 20°C (68°F) and a pressure of 760 mm (29.92 inches) of 
mercury. 

((fe81)) F52 "St~tionary _source:• means any building, 
structure, fac1hty 2 or mstallat1on which emits or may emit 
any contaminant. This term does not include emissions 
resulting directly from an internal combustion engine for 
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transportation purposes or from a nonroad engine or nonroad 
vehicle as defined in Section 216 of the FCAA. 

@ "Sulfuric acid plant" means any facility producing 
sulfuric acid by the contact process by burning elemental 
sulfur, alkylation acid, hydrogen sulfide, or acid sludge. 

((f691)) [1]l "Total reduced sulfur, (TRS)" means the 
sum of the sulfur compounds hydrogen sulfide, mercaptans, 
dimethyl sulfide, dimethyl disulfide, and any other organic 
sulfides emitted and measured by EPA method I 6 or an 
approved equivalent method and expressed as hydrogen 
sulfide. 

((R-Gt)) i1fil "Total suspended particulate" means 
particulate matter as measured by the method described in 40 
CFR Part 50 Appendix B as in effect on July I, 1988. 

((f+-11)) il2l "United States Environmental Protection 
Agency, (USEPA)" shall be referred to as EPA. 

((~)) (80) "Visibility impairment" means any percep­
tible degradation in visibility (visual range, contrast, color­
ation) not caused by natural conditions. 

((f+37)) !fill "Visibility impairment of Class I areas" 
means visibility impairment within the area and visibility 
impairment of any formally designated integral vista associ­
ated with the area. 

((f74t)) .@11 "Volatile organic compound, (VOC)" 
means ((atty orgattie eompoHHd whieh partieipates iR 
atmospherie photoehemieal reaetiotts; that is, atty orgattie 
eompoHRd other thatt those whieh the USEPA aemittistrator 
eesigttates as haYittg ttegligiele photoehemieal reaetivity. 
voe may ee measl:lfee ey a referettee fftethoe, ftft eqHi1raleRt 
methoe, Oft alteraative methoe Of ey proeeel:lres speeifiea 
tlft0ef 10 CFR Part eO. A refereHee fftethoa, OR eql:li1rale1tt 
methoa, or aft alterttative methoa, however, may also 
meast1re ttottreaeth•e orgattie eompOHftes. 1H st1eh eases, aft 
owfter or operator may eKelt10e the ftOftreaeth•e orgaftie 
eompot1ftas wheft aetermiftiftg eompliaftee vlith a staftaara. 
This reaetivity poliey ell.empts the f.ello¥.'ittg eompol:lftSS per 
the Peaeral Register: Methafte, ethafte, 
tri e hi oroflt1 oromethaft e, Eii eh! oroaifl l:I orom ethaR e, 
eh lo r o a i fl t1 or om et ha ft e, tr i fl l:I or om et ha ft e, 
tri eh lore tri fl t1 ore ethaft e, a i e hi ore tetrafl t1 ore e thafte, 
ehloropetttaflHoroethafte, methylette ehloriae, afta 1, 1, 1 
triehloroethafte (methyl ehloroform)))_;_ 

(a) Any compound of carbon, excluding carbon monox­
ide, carbon dioxide, carbonic acid, metallic carbides or 
carbonates, and ammonium carbonate, which participates in 
atmospheric photochemical reactions. This includes any 
organic compound other than the following, which have 
negligible photochemical activity: Methane; ethane; methy­
lene chloride (dichloromethane); I, I, I-trichloroethane 
(methyl chloroform); I, I, 1-trichloro 2,2,2-trifluoroethane 
(CFC-113); trichlorofluoromethane (CFC-I I); dichlorodifluo­
romethane (CFC-I 2); chlorodifluoromethane (CFC-22); 
trifluoromethane (FC-23); I, 1,2,2-tetrafluoroethane (CFC-
114); chloropentafluoroethane (CFC-115); 1,1,1-trifluoro 2,2-
dichloroethane (HCFC-123): I, I, 1,2-tetrafluoroethane (HFC­
l 34a); I, 1-dichloro 1-fluoroethane (HCFC-141 b); 1-chloro 
1,1-difluoroethane (HCFC-142b); 2-chloro 1,1,1,2-
tetrafluoroethane (HCFC-124); pentafluoroethane (HFC-125); 
I, 1,2,2-tetrafluoroethane (HFC-134 ); I, I, 1-trifluoroethane 
(HFC-143a); LI-difluoroethane (HFC-152a); and 
perfluorocarbon compounds which fall into these classes: 
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(i) Cyclic, branched, or linear completely fluorinated 
alkanes; 

(ii) Cyclic, branched, or linear completely fluorinated 
ethers with no unsaturations; and 

(iii) Sulfur containing perfluorocarbons with no 
unsaturations and with sulfur bonds only to carbon and 
fluorine. 

(b) For the purpose of determining compliance with 
emission limits, VOC will be measured by the appropriate 
methods in 40 CFR Part 60 Appendix A. Where such a 
method also measures compounds with negligible photo­
chemical reactivity, these negligibly-reactive compounds may 
be excluded as VOC if the amount of such compounds is 
accurately quantified, and such exclusion is approved by 
ecology or the authority. 

(c) As a precondition to excluding these negligibly­
reactive compounds as VOC or at any time thereafter, 
ecology or the authority may require an owner or operator to 
provide monitoring or testing methods and results demon­
strating, to the satisfaction of ecology or the authority, the 
amount of negligibly-reactive compounds in the source's 
emissions. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-040 General standards for maximum 
emissions. All sources and emissions units are required to 
meet the emission standards of this chapter. Where an 
emission standard listed in another chapter is applicable to 
a specific emissions unit, such standard will take precedent 
over a general emission standard listed in this chapter. 
When two or more emissions units are connected to a 
common stack and the operator elects_ not to provide the 
means or facilities to sample emissions from the individual 
emissions units, and the relative contributions of the individ­
ual emissions units to the common discharge are not readily 
distinguishable, then the emissions of the common stack 
must meet the most restrictive standard of any of the 
connected emissions units. Further, all emissions units are 
required to use reasonably available control technology 
(RACT) which may be determined for some sources or 
source categories to be more stringent than the applicable 
emission limitations of any chapter of Title 173 WAC. 
Where current controls are determined ((to ee less th.aft 
eetermiftea)) to be less than RACT, ecology or the authority 
shall, on a case-by-case basis, define RACT for e;;t.ch source 
or source category and issue a regulatory order or operating 
permit condition to the source or sources for installation of 
RACT. 

(I) Visible emissions. No person shall cause or permit 
the emission for more than three minutes, in any one hour, 
of an air contaminant from any emissions unit which at the 
emission point, or within a reasonable distance of the 
emission point, exceeds twenty percent opacity except: 

(a) When the emissions occur due to soot blowing/grate 
cleaning and the operator can demonstrate that the emissions 
will not exceed twenty percent opacity for more than fifteen 
minutes in any eight consecutive hours. The intent of this 
provision is to permit the soot blowing and grate cleaning 
necessary to the operation of boiler facilities. This practice, 
except for testing and trouble shooting, is to be scheduled for 
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the same approximate times each day and ecology or the 
authority be advised of the schedule. 

(b) When the owner or operator of a source supplies 
valid data to show that the presence of uncombined water is 
the only reason for the opacity to exceed twenty percent. 

(c) When two or more sources are connected to a 
common stack, ecology or the authority may allow or require 
the use of an alternate time period if it is more representative 
of normal operations. 

(d) When an alternate opacity limit has been established 
per RCW 70.94.331 (2)(c). 

(2) Fallout. No person shall cause or permit the 
emission of particulate matter from any source to be deposit­
ed beyond the property under direct control of the owner(s) 
or operator(s) of the source in sufficient quantity to interfere 
unreasonably with the use and enjoyment of the property 
upon which the material is deposited. 

(3) Fugitive emissions. The owner or operator of any 
emissions unit engaging in materials handling, construction, 
demolition or any other operation which is a source of 
fugitive emission: 

(a) If located in an attainment area and not impacting 
any nonattainment area, shall take reasonable precautions to 
prevent the release of air contaminants from the operation. 

(b) If the emissions unit has been identified as a 
significant contributor to the nonattainment status of a 
designated nonattainment area, shall be required to use ((eest 
a·,ailable ceRtFOI wclrneleg)' (BACT))) reasonable and 
available control methods, which shall include any necessary 
changes in technology, process, or other control strategies to 
control emissions of the contaminants for which 
nonattainment has been designated. ((SignificaRce will be 
detcrmiRed by EPA iRtCff)Feti¥e raliRg foF PSD aRd effsets 
eR file with ecelegy.)) 

(4) Odors. Any person who shall cause or allow the 
generation of any odor from any source which may unrea­
sonably interfere with any other property owner's use and 
enjoyment of his property must use recognized good practice 
and procedures to reduce these odors to a reasonable 
minimum. 

(5) Emissions detrimental to persons or property. No 
person shall cause or permit the emission of any air contami­
nant from any source if it is detrimental to the health, safety, 
or welfare of any person, or causes damage to property or 
business. · 

(6) Sulfur dioxide. 
No person shall cause or permit the emission of a gas 

containing sulfur dioxide from any emissions unit in excess 
of one thousand ppm of sulfur dioxide on a dry basis, 
corrected to seven percent oxygen for combustion sources, 
and based on the average of any period of sixty consecutive 
minutes, except: 

When the owner or operator of an emissions unit 
supplies emission data and can demonstrate to ecology or the 
authority that there is no feasible method of reducing the 
concentration to less than one thousand ppm (on a dry basis, 
corrected to seven percent oxygen for combustion sources) 
and that the state and federal ambient air quality standards 
for sulfur dioxide will not be exceeded. In such cases, 
ecology or the authority may require specific ambient air 
monitoring stations be established, operated, and maintained 
by the owner or operator at mutually approved locations. 
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All sampling results will be made available upon request and 
a monthly summary will be submitted to ecology or the 
authority. 

(7) Concealment and masking. No person shall cause 
or permit the installation or use of any means which con­
ceals or masks an emission of an air contaminant which 
would otherwise violate any provisions of this chapter. 

(8) Fugitive dust sources. 
(a) The owner or operator of a source of fugitive dust 

shall take reasonable precautions to prevent fugitive dust 
from becoming airborne and shall maintain and operate the 
source to minimize emissions. 

(b) The owner(s) or operator(s) of any existing source(s) 
of fugitive dust that has been identified as a significant 
contributor to a Category I PM-10 area shall be required to 
use reasonably available control technology to control 
emissions. Significance will be determined by the definition 
found in 40 CFR Part 51, Appendix S, as amended through 
((J1:1ly 1, 1990)) (date of adoption). 

NEW SECTION 

WAC 173-400-081 Startup and shutdown. In 
promulgating technology-based emission standards and 
making control technology determinations (e.g., BACT, 
RACT, LAER, BART) ecology and the authorities shall 
consider any physical constraints on the ability of a source 
to comply with the applicable standard during startup or 
shutdown. Where ecology or the authority determines that 
the source or source category, operated and maintained in 
accordance with good air pollution control practice, is not 
capable of achieving continuous compliance with an emis­
sion standard during startup or shutdown, ecology or the 
authority shall include in the standard appropriate emission 
limitations, operating parameters, or other criteria to regulate 
the performance of the source during startup or shutdown 
conditions. In modeling the emissions of a source for 
purposes of demonstrating attainment or maintenance of 
national ambient air quality standards, ecology and the 
authorities shall take into account any incremental increase 
in allowable emissions under startup or shutdown conditions 
authorized by an emission limitation or other operating 
parameter adopted under this rule. Any emission limitation 
or other parameter adopted under this rule which increases 
allowable emissions during startup or shutdown conditions 
over levels authorized in an approved state implementation 
plan shall not take effect until approved by EPA as a SIP 
amendment. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/1 9/9 I , effective 3/22/9 I ) 

WAC 173-400-100 Registration. The owner or 
operator of each source within the following source catego­
ries that does not hold an operating permit shall register the 
source with ecology or ((M)) the authority: 

(I) Agricultural drying and dehydrating operations; 
(2) Asphalt plants; 
(3) Beverage can surface coating operations; 
(4) Bulk gasoline terminals; 
(5) Cattle feedlots with facilities for one thousand or 

more cattle; 
(6) Chemical plants; 
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(7) Ferrous foundries; 
(8) Fertilizer plants; 
(9) Flexible vinyl and urethane coating and printing 

operations; 
( I 0) Grain handling, seed processing, pea and lentil 

processing facilities; 
(11) Metallic mineral processing plants; 
(12) Mineralogical processing plants; 
(13) Nonferrous foundries; 
(14) Other metallurgical processing plants; 
(15) Petroleum refineries; 
( 16) Power boilers using coal, hog fuel, oil, or other 

solid or liquid fuel; 
(17) Pressure sensitive tape and label surface coating 

operations; 
(18) Rendering plants; 
(19) Scrap metal operations; 
(20) Synthetic organic chemical manufacturing indus-

tries; 
(21) Sulfuric acid plants; 
(22) Synthetic fiber production facilities; 
(23) Veneer dryers; 
(24) Wood waste incinerators including wigwam 

burners; 
(25) Other incinerators designed for a capacity of one 

hundred pounds per hour or more; 
(26) Stationary internal combustion engines rated at five 

hundred horse power or more; 
(27) Sawmills, including processing for lumber, ply­

wood, shake, shingle, pulpwood insulating board, or any 
combination thereof; 

(28) Any category of stationary sources to which a 
federal standard of performance (NSPS) applies; 

(29) Any source which emits a contaminant subject to 
a National Emission Standard for Hazardous Air Pollutants 
(NESHAPS); 

(30) Any major stationary source. 
Registration shall be on forms to be supplied by ecology 

or the authority within the time specified on the form. 
A report of closure shall be filed with ecology or the 

authority within ninety days ((with eeelegy er aR autherity 
if uRder their jurisdietieR wheR)) after operations producing 
emissions permanently cease at any source within the above 
categories. 

AMEND A TORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-105 Records, monitoring, and report­
ing. The owner or operator of a source shall upon notifica­
tion by the director of ecology, maintain records on the type 
and quantity of emissions from the source and other informa­
tion deemed necessary to determine whether the source is in 
compliance with applicable emission limitations and control 
measures. 

(I) Emission inventory. The owner(s) or operator(s) of 
any air contaminant source shall submit an inventory of 
emissions from the source each year. The inventory may 
include stack and fugitive emissions of particulate matter, 
((PM 10)) PM10, sulfur dioxide, carbon monoxide, total 
reduced sulfur compounds (TRS), fluorides, lead, VOCs, and 
other contaminants, and shall be submitted (when required) 
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no later than one hundred five days after the end of the 
calendar year. The owner(s) or operator(s) shall maintain 
records of information necessary to substantiate any reported 
emissions, consistent with the averaging times for the 
applicable standards. 

(2) Monitoring. Ecology shall conduct a continuous 
surveillance program to monitor the quality of the ambient 
atmosphere as to concentrations and movements of air 
con tami nan ts. 

As a part of this program, the director of ecology or an 
authorized representative may require any source under the 
jurisdiction of ecology to conduct stack and/or ambient air 
monitoring and to report the results to ecology. 
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(3) Investigation of conditions. Upon presentation of 
appropriate credentials, for the purpose of investigating 
conditions specific to the control, recovery, or release of air 
contaminants into the atmosphere, personnel from ecology 
or an authority shall have the power to enter at reasonable 
times upon any private or public property, excepting 
nonmultiple unit private dwellings housing one or two 
families. 

(4) Source testing. To demonstrate compliance, ecology 
or the authority may conduct or require that a test be 
conducted of the source using approved EPA methods from 
40 ((~)) CFR 60 Appendix A which are adopted by 
reference, or approved procedures contained in "Source Test 
Manual - Procedures for Compliance Testing," state of 
Washington, department of ecology, as of July 12, 1990, on 
file at ecology. The operator of a source may be required to 
provide the necessary platform and sampling ports for 
ecology personnel or others to perform a test of ~n emissions 
unit. Ecology shall be allowed to obtain a sample from any 
emissions unit. The operator of the source shall be given an 
opportunity to observe the sampling and to obtain a sample 
at the same time. 

(5) ((Re13ort ef startu13, shutdewR, breakd01NR er upset 
eoRditieR(s). If a startu13, shutdOYiR, breakdowR er upset 
eeRditieR oeeurs which eeuld result iR aR emissieRs vielatieR 
er a 1rielati0R of aR ambieRt air quality staRdarEl, the owR 
er(s) or 013erator(s) of the souree(s) shall tal.e the followiRg 
aetioRs as applieable: 

(a) Fer a 13laRReEl eeRditieR, sueh as a startup er 
shutdo1NR, the eeRditieR shall be repartee te eeelegy er the 
authority iR adYaRee ef its oeeurreRee. 

(b) Fer aR uRplaRRed eeRditieR, sueh as a breal~d01#R er 
upset, the eoRditieR shall be re130rted to eeolegy or the 
autherity as seeR as possible. 

UpeR request by eeolegy or the autherity, the ewRer(s) 
er operator(s) ef the seuree(s) shall submit a full writteR 
re13ort iReludiRg the kRewR eauses, the eerreeth·e aetioRs 
tal~eR, aRd the pre1, 1eRti1re measures te be takeR te miaimi2:e 
er elimiRate the ehaRee ef reeurreRee. 

Cem13liaRee with the requiremeRts of WAC 173 400 
105(5) does Rel relie1re the 01+vRer er eperator ef the souree 
froffl the respoRsibility te maiRtaiR eeRtiRueus eem13liaRee 
with all the requiremeRts ef this eha13ter or aR applieable 
ehapter Her frem the resultiRg liabilities for failure te 
eem13ly. 

~)) Continuous monitoring and recording. Owners and 
operators of the following categories of sources shall install, 
calibrate, maintain and operate equipment for continuously 
monitoring and recording those emissions specified. 
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(a) Fossil fuel-fired steam generators. 
(i) Opacity, except where: 
(A) Steam generator capacity is less than two hundred 

fifty million BTU per hour heat input; or 
(B) Only gaseous fuel is burned. 

· (ii) Sulfur dioxide, except where steam generator 
capacity is less than two hundred fifty million BTU per hour 
heat input or if sulfur dioxide control equipment is not 
required. 

(iii) Percent oxygen or carbon dioxide where such 
measurements are necessary for the conversion of sulfur 
dioxide continuous emission monitoring data. 

(iv) General exception. These requirements do not 
apply to a fossil fuel-fired steam generator with an annual 
average capacity factor of less than thirty percent, as 
reported to the Federal Power Commission for calendar year 
1974, or as otherwise demonstrated to ecology or the 
authority by the owner(s) or operator(s). • 

(b) Sulfuric acid plants. 
Sulfur dioxide where production capacity is more than 

three hundred tons per day, expressed as one hundred 
percent acid, except for those facilities where conversion to 
sul~ur_ic acid is utilized primarily as a means of preventing 
enussmns to the atmosphere of sulfur dioxide or other sulfur 
compounds. 

(c) Fluid bed catalytic cracking units catalyst regenera­
tors at petroleum refineries. 

Opacity where fresh feed capacity is more than twenty 
thousand barrels per day. 

(d) Wood residue fuel-fired steam generators. 
(i) Opacity, except where steam generator capacity is 

less than one hundred million BTU per hour heat input. 
(ii) Continuous monitoring equipment. The require­

ments of WAC 173-400-105 (6)(e) do not apply to wood 
residue fuel-fired steam generators, but continuous monitor­
ing equipment required by WAC 173-400-105 (6)(d) shall be 
subject to approval by ecology. 

(e) Owners and operators of those sources required to 
install continuous monitoring equipment under this chapter 
shall demonstrate to ecology or the authority, compliance 
with the equipment and performance specifications and 
observe the reporting requirements contained in 40 CFR Part 
51, Appendix P, Sections 3, 4 and 5, promulgated October 
6, 1975, and amended November 7, 1986, which is adopted 
by reference. 

(f) Special considerations. If for reason of physical 
. plant limitations or extreme economic situations, ecology 
u determines that continuous monitoring is not a reasonable 

requirement, alternative monitoring and reporting procedures 
will be established on an individual basis. These will 
generally take the form of stack tests conducted at a frequen­
cy sufficient to establish the emission levels over time and 
to monitor deviations in these levels. 

(g) Exemptions. This subsection (6) does not apply to 
any source which is: 

(i) Subject to a new source performance standard. 
These sources will be governed by WAC 173-400-1 I 5. 

(ii) Not subject to an applicable emission standard. 
(h) Monitoring system malfunctions. A source may be 

temporarily exempted from the monitoring and reporting 
requirements of this chapter during periods of monitoring 
system malfunctions provided that the source owner(s) or 
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operator(s) shows to the satisfaction of ecology or the 
auth?rity that the ~alfunction was unavoidable and is being 
repaired as exped1t10usly as practicable. 

((fB)) ill Change in raw materials or fuels for sources 
not subject to requirements of the operating permit program. 
Any change or series of changes in raw material or fuel 
which will result in a cumulative increase in emissions of 
sulfur dioxide of forty tons per year or more over that stated 
in the initial inventory required by WAC 173-400-105(1) 
shall require the submittal of sufficient information to 
ecology or the authority to determine the effect of the 
increase upon ambient concentrations of sulfur dioxide. 
Ecology or the authority may issue regulatory orders 
requiring controls to reduce the effect of such increases. 
Cumulative changes in raw material or fuel of less than 0.5 
percent increase in average annual sulfur content over the 
initial inventory shall not require such notice. 

NEW SECTION 

WAC 173-400-107 Excess emissions. (I) The owner 
or operator of a source shall have the burden of proving to 
ecology or the authority or the decision-making authority in 
an enforcement action that excess emissions were unavoid­
able. 

(2) Excess emissions determined by ecology or the 
authority to be unavoidable under the procedures and criteria 
in this section shall be excused and not subject to penalty. 

(3) Excess emissions which represent a potential threat 
to human health or safety or which the owner or operator of 
the source believes to be unavoidable shall be reported to 
ecology or the authority as soon as possible. Other excess 
emissions shall be reported within thirty days after the end 
of the month during which the event occurred or as part of 
the routine emission monitoring reports. Upon request by 
ecology or the authority, the owner(s) or operator(s) of the 
source(s) shall submit a full written report including the 
~nown causes, the corrective actions taken, and the preven­
t1 ve measures to be taken to minimize or eliminate the 
chance of recurrence. 

(4) Excess emissions due to startup or shutdown 
conditions shall be considered unavoidable provided the 
source reports as required under subsection (3) of this 
section and adequately demonstrates to ecology or the 
authority that the excess emissions could not have been 
prevented through careful planning and design and if a 
bypass of control equipment occurs, that such bypass is 
necessary to prevent loss of life, personal injury, or severe 
property damage. 

(5) Maintenance. Excess emissions due to scheduled 
maintenance shall be considered unavoidable if the source 
reports as required under subsection (3) of this section and 
demonstrates to the satisfaction of ecology or the authority 
or the decision-making authority in an enforcement action 
that the excess emissions could not have been avoided 
through reasonable design, better scheduling for maintenance 
or through better operation and maintenance practices. 

(6) Excess emissions due to upsets shall be considered 
unavoidable provided the source reports as required under 
subsection (3) of this section and demonstrates to the 
satisfaction of ecology or the authority that: 

Proposed 
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(a) The event was not caused by poor or inadequate 
design, operation, maintenance, or any other reasonably 
preventable condition; 

(b) The event was not of a recurring pattern indicative 
of inadequate design, operation, or maintenance; and 

(c) The operator took immediate and appropriate 
corrective action in a manner consistent with good air 
pollution control practice for minimizing emissions during 
the event, including slowing or shutting down the emission 
unit as necessary to minimize emissions, when the operator 
knew or should have known that an emission standard or 
permit condition was being exceeded. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-110 New source review (NSR). (1) 
Applicability. 

(((a) A Retiee ef eeRstruetieR must ee appre¥ed ey 
eeelegy er the autkerity prier te the eeRstruetieR, iRstana 
tieR, er estaeliskmeRt ef a Re'w seuree er emissieRs uRit 
wkiek is required te register per WAC 173 400 100. 

(e) Eeelegy er the autkerity may require a netiee ef 
eenstruetien prier te the eeRstruetien, instaBatien, er estae 
lishmeRt ef any ether Re•.y seuree, ether than a siRgle fufflily 
er dupleJE dwelliRg. 

(e) The Retiee ef eenstruetieR aRd new seuree reYiew 
skaH apply eRly te the emissieR uRit(s) affeeted aRd the 
eentaminants iR¥eh•ed. 

(d) The 01.vRer(s) er eperater(s) ef ORY seuree that is 
required te register per WAC 173 400 100 shall Ratify 
eeelegy er the autherity prier te reploeeFReRt ef air peButieR 
eeRtrel equipment er preeess equipmeRt ether than equi•ro 
lent replaeement fer reutine maiRteRoRee aRd repair. 
Eeelegy er the autkerity may determiRe that a netiee ef 
eeRstruetien is required. 

(2) Additiaeel iefarmetiae. WitkiR thirty days ef 
reeeipt ef a Retiee ef eenstruetieR, eeelegy er the autkerity 
may require the suemissien ef odditieRol ploRs, speeifieo 
tieRs, aRd ether iRfeffflatien Reeessary fer the reYiew ef the 
prepesed nev,• er medified seuree. 

(3) Requirements fer new saurees. Eeelegy er the 
autkerity skaH review Retiee(s) ef eeRstruetien, plaRs, 
speeifieatiens, and ether asseeiated iRfeffRatien te detefffliRe 
~ 

(a) The new seuree will ee in oeeerd with applieaele 
federal aRd state mies oRd regulotieRs, ineluding ~lSPS oRd 
NESHAPS and the Rew seuree will use BACT fer eftlissieRs 
eentrel; and 

(e) RequireFRents for nenattainFReRt areas; 
(i) If the Rew seuree is a majer seuree er the prepesed 

ekoRge is a majer medifieatien, it will eomply with LAER 
for emissieRs ef the eeRtominaRts for whiek nenottainmeRt 
has eeeR desigRoted; oRd 

(ii) If the Rew seuree is a majer seuree er the prepesed 
ekaRge is a majer medifieotieR aRd is leeated in an area that 
is Rat iR attaiRment for eareoR m0Rei1:ide er 02:ene oRd the 
souree will emit eareeR meRmlide er VOCs, it is required 
that there ee aft aRolysis ef alternati•re sites, si:z:es, aRd 
preduetieR preeesses and en·,ireRmeRtal eeRtrel teekRiq1:1es 
fer the prepesed ne•u seuree wkiek demenstrates that 
eeRefits ef the prepesed Rew seuree sigRifieaRtly eutv,•eigk 
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the eRvireRFRentol aRd seeiol easts impesed as a res1:1lt of its 
loeatioR, eonstruetien, aRd modifieotien. This aRalysis is the 
respoRsieility ef the appliea.Bt, 1Nko may use an eR¥irenmen 
to! imtJaet stateFReRt prepared uRder the State ER1riroRFRental 
Peliey Aet (SEPA) or the ~latienal Em•ireRmeRtal Poliey Aet 
(NEPA) as a souree ef infeffflation; and 

(iii) The propesed Rew souree will Rot ¥ielate the 
requirements for reasonaele further pregress estaelisked ey 
the state implemeRtatien plan. If the new seuree is a majer 
seuree or the proposed ekange is a majer medifieatien, the 
total new anovraele emissions frem an sourees m1:istiRg at 
the time ef applieatioR for netiee of eenstruetioR plus 
preposed anewaele emissioRs for the new souree, ef the 
eentomiRaRts fer wkiek ReRattaiRment has seen designated, 
shall be Re greater tkoR the tetal anewaele emissieRs frem 
eilisting seurees, eJ1:eept that: (A) Eeelogy or the authority 
may require iliat Rew tetal aBe•.,,·oele emissiens ee redueed 
to less tkaR eJ1:istiRg tetal allewaele emissiens, as Reeessary 
to oehie¥e air quality attoinmeRt geals stated in an appre¥ed 
plaR of attaiRment, and (B) the emissiens from the prepesed 
nev,• souree may ee appre¥ed witkeut an effsetting reduetien 
freFR eidstiRg s01:1rees if aR adequate emissioRs growth 
an0•11aRee is ineluded iR aR oppre11ed plaR of ottaiRmeRt. 
The aee•;e requirements must ee met ey redueing emissieRs 
froFR eJ1:isting seuree(s). ArraRgements fer suek ef:fsetting 
red1:1etioR(s) ef aetual eFRissioRs FRust ee made ey the 
owRer(s) er eperater(s) ef the prepesed nev,• seuree. The 
preposed Rew souree may ee eenstrueted enly after the 
iss1:10Ree ef a regulatory erder(s) te ilie prepesed Rew seuree 
aRd te an the seuree(s) that pre•,cided the effset. The said 
orders skan iRelude Rew ollowaele emissieRs limits fer all 
the offeeted sourees; aRd 

(i•,c) If the new souree is a major souree er the prepesed 
ekaRge is a major medifieatieR, the owRer(s) er eperater(s) 
shall demenstrate that all majer seurees owRed or eperated 
a~· s1:1ek perseR (er perseRs 1:1Rder eommoR eoRtrel with suek 
persoR) in the state wkiek are suejeet to emissieR limitotieRs 
are in eempliaRee er eR a sekedule fer eemplioRee with 
applieoele emissieR limitatieRs and standards uRder the 
Federal CleaR Air Aet; and 

(Y) IR a leeality that dees Rot meet Ratienol ameieRt air 
quality staRdords aRd has Rot beeR desigRated a 
ReRattaiRmeRt area, a prepesed Rev,c majer s01:1ree er majer 
medifieatieR must reduee the iFRpoet ef its emissioRs upeR 
air q1:1olity ey eetaiRiRg suffieieRt eFRissioRs red1:1etiens te, at 
a miRimum, eempeRsate fer its ad¥erse ambient impaet. AR 
eeelogy oppre·,•ed air quality model skol! ee 1:1sed te demeR 
strote a Ret air quality eeRefit where the seuree would 
otherwise eause er eentrieute to a ·riolotieR ef oRy natienol 
ombieRt air quality staRdard. 

(e) Requiremeets far attainment areas. If the 
preposed Rew seuree is leeated in on area that is iR attaiR 
ment fer eeRtomiRaRts that w01:1ld ee emitted e~• the seuree 
and the seuree is loeoted iR aR 02:0Re attoinffleRt area if the 
souree would emit VOCs; 

(i) The anewoele emissieRs frem the propesed Rew 
souree ·.viii Rot delay the ottaiRmeRt date for OR area Rat iR 
attaiRment Her eause er eoRtribute te a ¥ielatieR ef oRy 
Rational ameieRt air quality standard. This req1:1ireffleRt will 
ee eoRsidered to ee met if the impoet at eRy leeotieR wiiliin 
a neRattaiRmeRt area er a loeolity eJ1:eeediRg the applieaele 
s~dard dees ftOt eiweed the fellowiftg le¥els: 
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(ii) The fJfflfJOsed Hew souree will Hot eause a 1,iolatiot1 
of at1y ambieHt air quiHity st-aHdarcl. 

(iii) AH offsettiHg CftlissioHs reduetioH that satisfies the 
requireftleHts of '.VAC 173 400 110 (3)(b) ftlay be t:tsed to 
satisfy the requireftleHts of WAC I 73 400 110 (3)(e) aHd (d) 
if required. 

(d) Visibility FequiFeme11ts. AHy Hew fflajor sot:tree or 
Hew ffiajor ftlodifieatioH shall e;•alt:tate the ,•isibility ilftf)air 
ffleHt fJeF 40 CPR 52.2l(e) for all Class I areas iH WashiHg 
toH aHd HeighboriHg states. The evaluatioH shall COfflfJl:Y 
with the followiHg: 

(i) WheH the laHd ftlaHager has officially desigHated 
1risibility to be aft iffifJOFtaHt attribt:tte, the owHer(s) or 
OfJerator(s) of the Rev,' sot:tree shall deftloHstrate that the 
f)Otential eftlissions in eofflbination with efflissions from all 
other solfflJes fJefftlitted aft.er Jam1ary 1, 1982, shall Hot cause 
or contribute to a significant visibility imf)aifRleHt. 

(ii) Ecology shall t:lfJOn reeeif)t of an aflfllieation for a 
t1otiee of eoHstflietion notify the land ffianagers of fJOtentially 
affected areas. :P.~otifieation shall be in writing and inelt:tde 
a COflY of all infofftlatioH rele·,•ant to the ftfJfllieatioH iHelt:td 
ing the information de·,elofled for this seetion. This iHfor 
ftlatioH shall be transmitted to the land ftl:OHager within thirty 
days of reeeif)t of the ftfJfllieatioH aHd at least siJtty days flAOF 
to flUblie heariHg on the ftfJfllieatioH for fJefftlit to eoHstruet. 

(iii) All evaluatioas of visibility iffifJOirffleftt required 
uRder this seetioR shall t:tse the ff!Oeels Of! file 1Nith ecology 
or equi•,alent ftl:Odels ftfJflFOVed by ecology or EPA. 

(iv) The results of the evalt:tation shall be seHt ~ 
laHd ftl:anager of the affected areas for review and reeoffi 
ftl:endatioa. The re•riew shall consider the degree of visibility 
imf)airffient, duration, geograf)hie eitteHt, frequency, aHd 
tiftl:e. The reeofflfIJ:endatioa of the land ftl:anagers eoneeming 
adYerse imf)aet on Yisibility shall be set1t to ecology within 
thirty days of reeeif)t of the e11olt:1ation rest:tlts. 

(v) Shot:tld ecology eoneur with the reeoftl:ftl:eadatioa of 
the land manager, the notice of eonstrnetion shall be Ofl 
flFO•red or diSftfJflFOYed aeeordiHg to the reeommendatioa. 
Ecology ffi:O)' find the re;•ie,v of a land ftl:anoger inodeqt:tate 
oad mal,e its owa determination. A fiRding of sigRifieoRt 
•risibility imf)aifment shall reqt:ti-re o diSOfJfJffl'ral of the notice 
of eonstft:letioa, t:taless st:tffieient mitigating meast:tres are 
develofled. 

(Yi) Ecology or land managers m~• aemoRstrate th.at the 
ae\Y sot:tree v1ot:1ld eat:tse imf)airffieftt of aR integral Yisto 
offieiolly designated at least siit moaths before the aew 
sot:tree submitted a eomfllete ftfJfllieation. The flFOteetion of 
on iRtegral 11ist-a by eoRtrols on the souree shall eonsieer the 
time Heeess!!fY for eoffi:f)lianee, the et1ergy and aonoir qt:tality 
ewriromnentol effects of eoffi:fJlionee and the flFOdt:1eti11e life 
of the souree. 

(vii) Ecology may req1:1ire 1risiaility moRitoriRg at the 
site of the new source or f)Otentiolly affected areas as o flarl 

of the Oflfllieoble reguloto11• oreer. The ftl:onitoring f)eriod 
may be before or ofter eonstflietion or both. 

(4) PFelimi11aFy ddcFmieatioe. WithiH thirty days 
after reeeif)t of all information req1:1ired, eeology or the 
01:1thority shall: 

(o) Make flFeliftlinory detefRlinotions on the ftlatters set 
forth in s1:1bseetion (3)(b), (e), and (d) of this section if 
Oflfllieable; and 

(b) Initiate COffifJlionee with the flF0 1risions of WAC 
173 400 171 relating to f11:tblie notice aHd flUblie eoftlment, 
OS ftfJfllieable. 

(5) FiHal deteFmiBatioe. If, after review of all infer 
fflatioH received including fll:lblie eoftl:ftlent, ecology or the 
authority finds that all the eoneitions in s1:1bseetion (3) of this 
section are satisfiee, whiehe•,•er is aflfllieoble, the authorit)' 
·uill iss1:1e a reg1:1lotory oreer to aflflFOYe the notice of 
eonstr1:1etion for the flFOflOSee 1:iew souree or ftl:oeifieation. 

(a) l .. ppcol of oppFovol. A notice of eoHstruetion 
OflflFOYal eon be Oflflealee to the state fJOll1:1tioH eoHtrol 
heariHgs boltfEI fleF RCW 70.94.025. 

(7) PoFtahle souFecs. For flOFtable sources whieh 
locate teftlfJOrorily at flarlim:1lar sites, the owHer(s) or OfleFO 
tor(s) shall be ollowee to Oflerate at the tefflfJOfftf)' loeation 
witho1:1t filiRg a noHee of eonstr1:1etioH, flFOvieing that the 
owaer(s) or OfJerator(s) notifies ecology or the ot:tthority of 
iHteHt to Oflerate at the new loeation at least thirey do)'S f)rior 
to starting the OfJeration, ane Sl:lflfllies s1:1ffieient infofftlotioH 
to enable eeology or the a1:1thority to eetermine that the 
Oflerotion will eomfJI)' with the emission stondares for o new 
s01:1ree, one will not ea1:1se o 11iolation of Oflfllieable offlbieHt 
air quality staHeares and, if in a ROHattoinrnent area, will not 
iHterfere with seheeulee ottoiHmeHt of ambient stoneards. 
The fJennission to OfJerate shall be for a lifflitee fJerioe of 
tiffle (oHe year or less) oHe ecology or the authority fflft)' set 
Sfleeifie conditions for OfJerntioH d1:1ring that fJeriod. A 
temflOFary so1:1ree shall be req1:1ired to eOfflfJly with oil 
ftfJfllieoble eftlission staneores. 

(8) Comme11ccme11t of eoestFuctioe. The owner(s) or 
Oflerotor(s) of the new source shall not eomfflenee construe 
tion HHtil the Oflfllieoble noHee of eonstruetioR hos beeR 
OflflFOYee.)) (a) A notice of construction application must be 
filed by the owner or operator and an order of approval 
issued by ecology or an authority prior to the establishment 
of any new source or emission unit or modification which is 
listed in WAC 173-400-100. 

(b) Ecology or the authority may require that a notice of 
construction application be filed by the owner or operator of 
a proposed new source or modification and an order of 
approval issued by ecology or an authority prior to the 
establishment of any new source or emission unit or modifi­
cation, other than a single family or a duplex dwelling. 

(c) New source review of a modification shall be limited 
to the emission unit or units proposed to be added to an 
existing source or modified and the air contaminants whose 
emissions would increase as a result of the modification. 

(2) Completeness determination. Within thirty days 
of receipt of a notice of construction application, ecology or 
the authority shall either notify the applicant in writing that 
the application is complete or notify the applicant in writing 
of all additional information necessary, based upon review 
of information already supplied, to complete the application. 
For a project subject to PSD review under WAC 173-400-
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141 a completeness determination includes a determination 
that the application provides all information required to 
conduct PSD review. 

(3) Final determination. 
(a) Within sixty days of receipt of a complete applica­

tion, ecology or the authority shall either issue a final 
decision on the application or, for those projects subject to 
public notice, initiate notice and comment procedures under 
WAC 173-400-171 on a proposed decision, followed as 
promptly as possible by a final decision. 

(b) Every final determination on a notice of construction 
application shall be reviewed and signed prior to issuance by 
a professional engineer or staff under the direct supervision 
of a professional engineer in the employ of ecology or the 
authority. 

(c) Every final determination required under this section 
shall include a determination of whether the operation of the 
new air contaminant source at the location proposed will 
cause any ambient air quality standard to be exceeded. 

(d) If the new source is a major stationary source or the 
change is a major modification, ecology or the authority 
shall submit any control technology determination included 
in a final order of approval to the RACT/BACT/LAER 
clearinghouse maintained by EPA. 

(4) Appeals. An order of approval, any conditions 
contained in an order of approval, or the denial of a notice 
of construction application may be appealed to the pollution 
control hearings board as provided in chapter 43.21B RCW. 

(5) Portable sources. For portable sources which 
locate temporarily at particular sites, the owner(s) or opera­
tor(s) shall be allowed to operate at the temporary location 
without filing a notice of construction application, providing 
that the owner(s) or operator(s) notifies ecology or the 
authority of intent to operate at the new location at least 
thirty days prior to starting the operation, and supplies 
sufficient information to enable ecology or the authority to 
determine that the operation will comply with the emission 
standards for a new source, and will not cause a violation of 
applicable ambient air quality standards and, if in a 
nonattainment area, will not interfere ·with scheduled attain­
ment of ambient standards. The permission to operate shall 
be for a limited period of time (one year or less) and 
ecology or the authority may set specific conditions for 
operation during that period. A temporary source shall be 
required to comply with all applicable emission standards. 

NEW SECTION 

WAC 173-400-112 Requirements for new sources in 
nonattainment areas. Ecology or an authority reviewing an 
application to establish a new source or modification in a 
nonattainment area, shall issue an order of approval, which 
order shall contain such conditions as are reasonably 
necessary to assure the maintenance of compliance with this 
chapter, if they determine that the proposed project satisfies 
each of the following requirements: 

( 1) The proposed new source or modification will 
comply with all applicable new source performance stan­
dards, national emission standards for hazardous air pollut­
ants, emission standards adopted under chapter 70.94 RCW 
and, for sources regulated by an authority, the applicable 
emission standards of that authority. 

Proposed 

(2) The proposed new source will employ BACT for all 
· air contaminants, except that if the new source is a major 
stationary source or the proposed modification is a major 
modification it will achieve LAER for the contaminants for 
which the area has been designated nonattainment and for 
which the proposed new source or modification is major. 

(3) The proposed new source will not violate the 
requirements for reasonable further progress established by 
the state implementation plan and will comply with WAC 
173-400-113(3) for all contaminants for which the area has 
not been designated nonattainment. 

(4) If the proposed new source is a major stationary 
source or the proposed modification is a major modification, 
and ecology or the authority has determined, based on 
review of an analysis performed by the source of alternative 
sites, sizes, production processes, and environmental control 
techniques, that the benefits of the project significantly 
outweigh the environmental and social costs imposed as a 
result of its location, construction, or modification. 
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(5) If the proposed new source is a major stationary 
source or the proposed modification is a major modification, 
allowable emissions from the proposed new source or 
modification are offset by reductions in actual emissions 
from existing sources in the nonattainment area so as to 
represent reasonable further progress. All offsetting emis­
sion reductions must satisfy the following requirements: 

(a) The proposed new level of allowable emissions must · 
be less than the current level of actual emissions of the 
source providing emissions reduction. No emission reduc­
tion can be credited for actual emissions which exceed the 
current allowable emissions of the source. Emission 
reductions imposed by local, state, or federal regulations or 
permits cannot be credited. 

(b) The emission reductions must provide for a net air 
quality benefit. For ozone nonattainment areas, the total 
emissions of volatile organic compounds or total emissions 
of nitrogen oxides are reduced by a ratio of 1.1 to 1 for the 
area in which the new source is located. For any other 
nonattainment area, ambient concentrations of the 
nonattainment pollutant are not increased by any location as 
demonstrated through appropriate dispersion modeling. 

(c) If the offsets are provided by another source, the 
reductions in emissions from that source must be federally 
enforceable. The new source may not commence operation 
before the date such reductions are actually achieved. An 
emission reduction credit issued under WAC 173-400-131 
may be used to satisfy some or all of the offset requirements 
of this subsection. 

(6) If the proposed new source is a major stationary 
source or the proposed modification is a major modification, 
the owner or operator has demonstrated that all major 
stationary sources owned or operated by such person ( or by 
any entity controlling, controlled by, or under common 
control with such person) in Washington are subject to 
emission limitations and are in compliance, or on a schedule 
for compliance, with all applicable emission limitations and 
standards under the Federal Clean Air Act, including all 
rules contained in an EPA-approved state implementation 
plan. 

(7) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
for the purposes of the PSD program described in WAC 
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173-400-141, it meets the requirements of that program for 
all contaminants for which the area has not been designated 
nonattainment. 

(8) If the proposed new source or modification will emit 
any toxic air pollutants regulated under chapter 173-460 
WAC, the source meets all applicable requirements of that 
chapter. 

(9) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
ecology or the authority has complied with the visibility 
protection review requirements of 40 CFR 52.28 (c) through 
(h), as in effect on January 1, 1993, and determined that the 
project meets the criteria set forth in 40 CFR 52.28(g). For 
purposes of this subsection definitions referenced in 40 CFR 
52.28(b) are incorporated by reference, except that the term 
"visibility protection area" means any Class I area, and terms 
defined in WAC 173-400-030 shall have the meanings 
defined in that section. References in 40 CFR 52.28 to "the 
Administrator" shall mean the agency (either ecology or the 
authority) processing the notice of construction application. 

NEW SECTION 

WAC 173-400-113 Requirements for new sources in 
attainment or nonclassifiable areas. Ecology or an 
authority reviewing an application to establish a new source 
or modification in an area that is in attainment or unclassifi­
able for any air contaminant the new source would emit and 
that is in attainment or unclassifiable for ozone if the 
proposed new or modified source would emit VOCs or NOx, 
shall issue an order of approval, which order shall contain 
such conditions as are reasonably necessary to assure the 
maintenance of compliance with this chapter, if they deter­
mine that the proposed project satisfies all of the following 
requirements: 

(1) The proposed new source or modification will 
comply with all applicable new source performance stan­
dards, national emission standards for hazardous air pollut­
ants, emission standards adopted under chapter 70.94 RCW 
and, for sources regulated by an authority, the applicable 
emission standards of that authority. 

(2) The proposed new source or modification will 
employ BACT for all pollutants not previously emitted or 
whose emissions would increase as a result of the new 
source or modification. 

(3) Allowable emissions from the proposed new source 
or modification will not delay the attainment date for an area 
not in attainment or unclassifiable nor cause or contribute to 
a violation of any ambient air quality standard. This 
requirement will be considered to be met if the projected 
impact of the allowable emissions from the proposed new 
source or the projected impact of the increase in allowable 
emissions from the proposed modification at any location 
within a nonattainment area does not exceed the following 
levels for the pollutant(s) for which the area has been 
designated nonattainment: 
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Annual 24-Hour 8-Hour 3-Hour I-Hour 
Pollutant Average Average Average Average Average 

-
1.0 µg/m3 

1.0 µg/m3 

1.0 µg/m3 

1.0 µg/m3 

0.5 mg/m3 

5 µg/m3 -
5 µg/m3 

5 µg/m3 

2 mg/m3 

25 µg/m3 30 µg/m3 

An offsetting emission reduction may be used to satisfy 
some or all of the requirements of this subsection. 

( 4) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
for purposes of the PSD program described in WAC 173-
400- I 41, it meets all applicable requirements of that chapter. 

(5) If the proposed new source or the proposed modifi­
cation will emit any toxic air pollutants regulated under 
chapter 173-460 WAC, the source meets all applicable 
requirements of that program. 

(6) If the proposed new source is a major stationary 
source or the proposed modification is a major modification, 
the source would not cause an adverse impact upon visibili­
ty. 

NEW SECTION 

WAC 173-400-114 Requirements for replacement or 
substantial alteration of emission control technology at an 
existing stationary source. (1) Any person proposing to 
replace or substantially alter the emission control technology 
installed on an existing stationary source or emission unit 
shall file a notice of construction application with the 
appropriate authority, or with ecology in areas or for sources 
over which ecology has jurisdiction. 

(2) For projects not otherwise reviewable under WAC 
173-400-110, ecology or the authority may: 

(a) Require that the owner or operator employ RACT 
for the affected emission unit; and 

(b) Prescribe reasonable operation and maintenance 
conditions for the control equipment. 

(3) Within thirty days of receipt of a notice of construc­
tion application under this section ecology or the authority 
shall either notify the applicant in writing that the application 
is complete or notify the applicant in writing of all additional 
information necessary to complete the application. Within 
thirty days of receipt of a complete notice of construction 
application under this section ecology or the authority shall 
either issue an order of approval or a proposed RACT 
determination for the proposed project. 

( 4) Actual construction, as defined in WAC 173-400-
030 (l 7)(a) and (b), shall not begin on a project subject to 
review under this section until ecology or the authority 
issues a final order of approval. However, any notice of 
construction application filed under this section shall be 
deemed to be approved without conditions if ecology or the 
authority takes no action within thirty days of receipt of a 
complete notice of construction application. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-120 Bubble rules. (I) Applicability. 
The owner(s) or operator(s) of any source(s) may apply for 
a bubble for any contaminant regulated by state or federal 
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law for which the emission requirement may be stated as an 
allowable limit in weight of contaminant per unit time for 
the emissions units involved. 

(2) Conditions. A bubble may be authorized provided 
the following conditions have been demonstrated to the 
satisfaction of ecology or the authority. 

(a) The contaminants exchanged must be of the same 
type, that is, ((flar1:ie1:dates fer flarl:ie1:dates)) PM10 for PM10, 

sulfur dioxide for sulfur dioxide, etc. 
(b) The bubble will not interfere with the attainment and 

maintenance of air quality standards. No bubble shall be 
authorized in a nonattainment area unless it is contained in 
an EPA-approved SIP which demonstrates attainment for that 
area. 

(c) The bubble will not result in a delay in compliance 
by any source, nor a delay in any existing enforcement 
action. 

(d) The bubble will not supersede NSPS, NESHAPS, 
BACT, or LAER. The emissions of hazardous 
(((NESHAPS))) contaminants shall not be increased. 

(e) The bubble will not result in an increase in the sum 
of actual emission rates of the contaminant involved from 
the emissions units involved. 

(f) A bubble may not be authorized only for opacity 
limits. However, if the emission limit for particulates for a 
given emissions unit is increased as part of a bubble, the 
opacity limit for the given emissions unit may be increased 
subject to the following limitations: 

(i) The new opacity limit shall be specific for the given 
emissions unit; 

(ii) The new opacity limit shall be consistent with the 
new particulates limit; 

(iii) An opacity greater than sixty percent shall never be 
authorized; 

(iv) If the given emissions unit emits or has the poten­
tial to emit 100 tons per year or more of particulate matter, 
the opacity shall be monitored continuously. 

(g) The emission limits of the bubble are equivalent to 
existing limits in enforceability. 

(h) ((Cenetffrently)) Concurrent with or prior to the 
authorization of a bubble, each ((affected se1:1ree)) emission 
unit involved in a bubble shall receive or have received a 
regulatory order or permit that establishes total allowable 
emissions from the source of the contaminant being bubbled, 
expressed as weight of the contaminant per unit time. ((+he 
new tetal allewaele ernissiens shall ee eensidered Rii\CT.)) 

(i) There will be no net adverse impact upon air quality 
from the establishment of new emission requirements for a 
specific source or emissions unit. Determination of net 
adverse impact shall include but not be limited to public 
perception of opacity and public perception of odorous 
contaminants. 

(j) Specific situations may require additional demonstra­
tion as requested by ecology or the authority. 

(3) Jurisdiction. Whenever a bubble application 
involves emissions units, some of which are under the 
jurisdiction of ((eeelegy and seme ef which are 1:1nder the 
j1:1risdietien ef)) an authority, approval will require concur­
rence by both authorities. The new emission limits for each 
emissions unit will be enforced by the authority of original 
jurisdiction. 
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(4) Additional information. Within thirty days, after the 
receipt of a bubble application and all supporting data and 
documentation, ecology or the authority may require the 
submission of additional information needed to review the 
application. 

(5) Approval. Within the time period allowed by the 
state operating permit rules, or for nonpermitted sources, 
within thirty days after all the required information has been 
received, ecology or the authority shall approve or deny the 
application, based on a finding that conditions in subsection 
(2)(a) through G) of this section have been satisfied or not. 
If the application is approved, ((a reg1:1latery erder er 
CE)Hivalent dee1:1ment shall ee iss1:1ed which inel1:1des)) the 
operating permit for each source affected by the bubble shall 
be revised to incorporate new allowable emissions limits 
expressed in weight of pollutant per unit time for each 
emissions unit ((invel,•ed in the ftfJfllieatien)) affected by the 
bubble. The ((erder er eE41:1ivalent dee1:1ment ffll:ist)) revised 
permit shall include ((all reE41:1irefflents necessary)) any 
conditions required to assure that ((eenditiens in)) subsection 
(2)(a) through (j) of this section will be satisfied. If a source 
affected by a bubble is not a permitted source under the state 
operating permit program, the conditions imposed to satisfy 
subsection (2)(a) through (j) of this section shall be adopted 
as a regulatory order. If the bubble depends in whole or in 
part upon the shutdown of equipment, the regulatory order 
or equivalent document must prohibit ((the)) operation of the 
affected equipment. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/9 I , effective 3/22/9 I ) 

WAC 173-400-131 Issuance of emission reduction 
credits. (I) Applicability. The owner(s) or operator(s) of 
any source(s) may apply to ecology or the authority for an 
emission reduction credit (ERC) if the source proposes to 
reduce its actual emissions rate for any contaminant regulat­
ed by state or federal law for which the emission require­
ment may be stated as an allowable limit in weight of 
contaminant per unit time for the emissions unit(s) involved. 

(2) Time of application. The application for an ERC 
must be made prior to or within one hundred eighty days 
after the emission reduction has been accomplished. 

(3) Conditions. An ERC may be authorized provided 
the following conditions have been demonstrated to the 
satisfaction of ecology or the authority. 

(a) The quantity of emissions in the ERC shall be less 
than or equal to the old allowable emissions rate or the old 
actual emissions rate, whichever is the lesser, minus the new 
allowable emissions rate. 

(b) The ERC application must include a description of 
all the changes that are required to accomplish the claimed 
emissions reduction, such as, new control equipment, process 
modifications, limitation of hours of operation, permanent 
shutdown of equipment, specified control practices, etc. 

(c) The ERC must be large enough to be readily 
quantifiable relative to the source strength of the emissions 
unit(s) involved, but in no case shall the ERC be for less 
than one ton per year. 

(d) No part of the emission reductions claimed for credit 
shall have been used as part of a determination of net 
emission increase, nor as part of an offsetting transaction 
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under WAC ((173 400 11Q (3)(e))) 173-400-112(4), nor as 
part of a bubble transaction under WAC 173-40~120, nor to 
satisfy NSPS, NESHAPS, BACT, or LAER. 

(e) ((C0Reurre1ttly)) Concurrent with or prior to the 
authorization of an ERC, the applicant shall receive (have 
received) a regulatory order or permit that establishes total 
allowable emissions from the source of the contaminant for 
which the ERC is requested, expressed as weight of contami­
nant per unit time. ((The Re'N allowahle emissioRs shall ee 
eoRsiaefea RACT.)) 

(f) The use of any ERC shall be consistent with all 
other federal, state, and local requirements of the program in 
which it is used. 

(4) Additional information. Within thirty days after the 
receipt of an ERC application and all supporting data and 
documentation, ecology or the authority may require the 
submission of additional information needed to review the 
application. 

(5) Approval. Within the time period allowed by the 
state operating permit rules, or for nonpermitted sources, 
within thirty days after all ((-Hte)) required information has 
been received, ecology or the authority shall approve or deny 
the application, based on a finding that conditions in subsec­
tion (3)(a) through (e) of this section have been satisfied or 
not. ((If the ERG applieatioR has Rot eeeR apprnved Of 
denied withiR thirty days, the ERG will ee autofflatieally 
appfoved.)) If the application is approved, ecology or the 
authority shall: 

(a) ((Issue a feg1:1latol)1 omef Of efJui'.•aleRt doe1:1meRt to 
ass1:1fe that the emissioRs froffl the so1:1ree 'Nill Rot e1weed the 
pfoposed Rew allowahle efflissioR fftte(s) elaimed iR the ERG 
applieatioR, eKpfessea as weight of pollutaRt pef uRit tiffle. 
The reg1:1latOI)' ofdef Of ef)ui•raleRt doe1:1ffleRt m1:1st iRel1:1de all 
fef)t1ifeffleRts that ftfe ReeesSftl)' to pfo1, 1iae sueh assufaRee. 
If the ERG depeR_ds iR whole Of iR part upoR the sh1:1taowR 
of efJuipmeRt, the fegulatol)' ofdef Of ef11:1i'.·aleRt doeumeRt 
m1:1st pfohieit the staftup)) Modify the source's operating 
permit to assure that the emissions from the source will not 
exceed the allowable emission rates claimed in the ERC 
application, expressed in weight of pollutant per unit time for 
each emission unit involved. The modified permit shall 
include any conditions required to assure that subsection 
(3)(a) through (e) of this section will be satisfied. If a 
source applying for an ERC is not a permitted source under 
the state operating permit program the conditions imposed to 
satisfy subsection (3)(a) through (e) of this section shall be 
adopted as a regulatory order. If the ERC depends in whole 
or in part upon the shutdown of equipment, the revised 
permit or regulatory order must prohibit operation of the 
affected equipment; and, 

(b) Issue a certificate of emission reduction credit. The 
certificate shall specify the issue date, the contaminant(s). 
involved, the emission decrease expressed as weight of 
pollutant per unit time, the nonattainment area involved, if 
applicable, and the person to whom the certificate is issued. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-136 Use of emission reduction credits. 
(I) Permissible use. An ERC may be used to satisfy the 
requirements for authoriz.ation of a bubble under WAC 173-
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400-120, as a part of a determination of "net emissions 
increase," as an offsetting reduction to satisfy the require­
ments for new source review per WAC ((173 400 110 (3)(e), 
to satisfy fefjt1ifemeRts fof PSD f€Yiew pef WAC 173 400 
1 IQ (4 )(e), Of to satisfy fef)UiFeffleRts fof visieility review pef 
WAC 173 4QQ 110 (4)(e))) I 73-400-112 or 173-400-113(3), 
or to satisfy requirements for PSD review per WAC 173-
400-113( 4). 

(2) Surrender of ERC certificate. When an ERC is used 
under subsection (I) of this section, the certificate for the 
ERC must be surrendered to the issuing authority. If only 
a portion of the ERC is used, the amended certificate will be 
returned to the owner. 

(3) Conditions of use. An ERC may be used only for 
the contaminant(s) for which it was issued. Ecology or the 
authority may impose additional conditions of use to account 
for temporal and spatial differences between the emissions 
unit(s) that generated the ERC and the emissions unit(s) that 
use the ERC. 

( 4) Sale of an ERC. An ERC may be sold or otherwise 
transferred to a person other than the person to whom it was 
originally issued. Within thirty days after the transfer of 
ownership, the certificate must be surrendered to the issuing 
authority. After receiving the certificate, the issuing authori­
ty shall reissue the certificate to the new owner. 

(5) Time of use. An unused ERC and any unused 
portion thereof shall expire ten years after date of original 
issue. 

(6) Discount due to change in SIP. If reductions in 
emissions beyond those identified in the state implementation 
plan are required to meet an ambient air quality standard, if 
the standard cannot be met through controls on operating 
sources, and if the plan must be revised, an ERC may be 
discounted by ecology or the authority after public involve­
ment per WAC 173-400-171. Any such discount shall not 
exceed the percentage of additional emission reduction 
needed to reach attainment. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-141 Prevention of significant deterio­
ration (PSD). Section 40 CFR 52.21, Subparts (b), (c), (d), 
(e), (f), (g), (h), (i), G), (k), (I), (m), (n), (o), (p), (r), (t), (v), 
and (w), ~revention of Significant Deterioration of Air 
Quality, as in effect on ((J1:1ly 1, 1989)) January I. 1993, are 
incorporated by reference with the following additions and 
modifications: 

(I) Construction of "administrator." In 40 CFR 52.21 
(b)(l 7), federally enforceable, (t)(l)(v), (t)(3), and (f)(4)(i), 
exclusions from increment consumption, (g), redesignation, 
(I) and (2), air quality models, (p)(2), federal land manager, 
and (t), disputed permits or redesignations, the word "admin­
istrator" shall be construed in its original meaning. In 40 
CFR 52.21 (b)(3)(iii) administrator shall mean both the 
administrator of EPA and the director of ecology. 

(2) Contemporaneous. Subpart 40 CFR 52.21 (b)(3)(ii) 
is changed to read: "An increase or decrease in actual 
emissions is contemporaneous with the increase from the 
particular change only if it occurs ((at the same time Of 
withiR teR yeflfs pfiOf to the ehaRge)) between the date ten 
years before construction on the particular change commenc-
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es and the date that the increase from the particular change 
occurs. If a decrease occurred more than one year prior to 
the date of submittal of the notice of construction application 
for the particular change it can only be credited if the 
decrease has been documented by an emission reduction 
credit." 

(3) Public participation. Subpart 40 CFR 51. 166(q) 
public participation, as in effect ((July 1, 1989)) January 
l 11993, is hereby incorporated by reference((, witk tke 
follo•.ving ffioeifoi.eotions: 

(a) In 10 CFR 51.166 (q)(2)(iv), tke woFd "oeHtinistro 
tor" skol! ae eonstrliee in its original meaning. 

~)) except that in 40 CFR 51.166 (q)(2)(iv), the phrase 
"specified time period" shall mean thirty days and the word 
"administrator" shall mean the EPA administrator. 

( 4) Section 40 CFR 51.166 Subpart (p )(I) Sources 
Impacting Federal Class I areas - additional requirements -
Notice to EPA, as in effect on ((July I, 1989)) January 11 
1993, is herein incorporated by reference. 

(5) Secondary emissions. Subpart 40 CFR 52.21 (b)(l8) 
is changed to read: 

Emissions which would occur as a result of the con­
struction or operation of a major stationary source or major 
modification, but do not come from the major stationary 
source or major modification itself. For the purpose of this 
section, secondary emissions must be specific, well defined, 
quantifiable, and impact the same general area as the 
stationary source or modification which causes the secondary 

_ . _emissions .. _Secondary emissions may include, but are not 
limited to: 

(a) Emissions from ships or trains coming to or from the 
new or modified stationary source; and 

(b) Emissions from any offsite support facility which 
would not otherwise be constructed or increase its emissions 
as a result of the construction or operation of the major 
stationary source or major modification. 

(6) ((List of Closs I areas. Tke following areas ore tke 
Closs I areas in Washington st-ate as of Jom~ory 1, 1989: 

Mount Rainier Notional Pork 
North Coseoee :P.+ationol Pork 
OlyHtpie :P.+otionol Pork 
Alpine Loi.es Wileerness Area 
Gloeier Peal. Wileerness Area 
Goat Roel.s Wileerness Area 
Mount Ae0ffi5 WileerAe55 Area 
Posoyten Wileerness Area.)) Significant. The definition 

of "significant" in 40 CFR 52.21 (b)(23) is charged to 
exclude from the list of pollutants which may trigger PSD 
review any pollutant listed under FCAA § 112. 

AMEND A TORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-171 Public involvement. (I) Applica­
bility. Ecology or the authority shall provide public notice 
prior to the approval or denial of any of the following types 
of applications or other actions: 

(a) Notice of construction application for any new or 
modified source or emissions unit, if a net significant 
emissions increase for any pollutant regulated by state or 
federal law would result; or 
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(b) Any application or other proposed action for which 
a public hearing is required by PSD rules; or 

(c) Any order to determine RACT; or 
(d) An order to establish a compliance schedule or a 

variance; or 
(e) The establishment or.disestablishment of a 

nonattainment area, or the changing of the boundaries 
thereof; or 

(f) An order to demonstrate the creditable height of a 
stack which exceeds the GEP formula height and sixty-five 

Q • 

meters, by means of a fluid model or a field study, for the 
purposes of establishing an emission limitation; or 

(g) An order to authorize a bubble; or 
(h) Notice of construction application or regulatory 

order used to establish a creditable emission reduction; or 
ill Any application or other proposed action made 

pursuant to this chapter in which there is a substantial public 
interest according to the discretion of ecology or the authori­
ty. 

(2) Public notice. Public notice shall be made only 
after all information required by ecology or the authority has 
been submitted and after applicable preliminary determina­
tions, if any, have been made. The cost of providing public 
notice shall be borne by the applicant or other initiator of the 
action. Public notice shall include: 

(a) Availability for public inspection in at least one 
location near the proposed project, of the nonproprietary 
information submitted by the applicant and of any applicable 
preliminary determinations, including analyses of the 
effect(s) on air quality. 

(b) Publication in a newspaper of general circulation in 
the area of the proposed project of notice: 

(i) Giving a brief description of the proposal; 
(ii) Advising of the location of the documents made 

available for public inspection; 
(iii) Advising of a thirty-day period for submitting 

written comment to ecology or the authority; 
(iv) Advising that a public hearing may tie held if 

ecology or the authority determines within a thirty-day 
period that significant public interest exists. 

(c) A copy of the notice will be sent to the EPA 
regional administrator. 

Public participation procedures for notice of construction 
applications that are processed in coordination with an 
application to issue or modify an operating permit shall be 
conducted as provided in the state operating permit rule. 

(3) Public comment. No final decision on any applica­
tion or action of any of the types described in subsection (I) 
of this section, shall be made until the public comment 
period has ended and any comments received have been 
considered. Unless a public hearing is held, the public 
comment period shall be the thirty-day period for written 
comment published as provided above. If a public hearing 
is held the public comment period shall extend through the 
hearing date and thereafter for such period, if any, as the 
notice of public hearing may specify. 

( 4) Public hearings. The applicant, any interested 
governmental entity, any group or any person may request 
a public hearing within the thirty-day period published as 
above. Any such request shall indicate the interest of the 
entity filing it and why a hearing is warranted. Ecology or 
the authority may, in its discretion, hold a public hearing if 
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it determines significant public interest exists. Any such 
hearing shall be held upon such notice and at a time(s) and 
place(s) as ecology or the authority deems reasonable. 

(5) Other requirements of law. Whenever procedures 
permitted or mandated by Jaw will accomplish the objectives 
of public notice and opportunity for comment, such proce­
dures may be used in lieu of the provisions of this section. 

(6) Public information. Copies of notices of construc­
tion, orders, and modifications thereof which are issued 
hereunder shall be available for public inspection on request 
at ecology or the authority. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-180 Variance. Any person who owns 
or is in control of a plant, building, structure, establishment, 
process, or equipment may apply to ecology for a variance 
from provisions of this chapter governing the quality, nature, 
duration, or extent of discharges of air contaminants in 
accordance with the provisions of RCW 70.94.181. 

( 1) Jurisdiction. Sources in any area over which a 
local air pollution control authority has jurisdiction shall 
make application to that authority rather than ecology. 
Variances to state rules shall require ecology's approval prior 
to being issued by an authority. Ecology or the authority 
may grant such variance, but only after public involvement 
per WAC 173-400-171. 

(2) Full faith and credit. Variances granted in compli­
ance with state and federal laws by an authority for sources 
under their jurisdiction will be accepted as variances to this 
regulation. 

(3) EPA concurrence. No variance or renewal shall be 
construed to set aside or delay any requirements of the 
Federal Clean Air Act except with the' approval and written 
concurrence of the USEP A. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-250 Appeals. Decisions and orders of 
ecology or an authority may be appealed to the pollution 
control hearings board pursuant to chapter 43.2 IB RCW and 
chapter 371-08 WAC. ((PSD 13effflits isstted by eeelegy a:Fe 
a1313ealable m1ly te eeelegy 13ttrsttaftt te 40 CFR Part 124.)) 

WSR 93-05-052 
PROPOSED RULES 

DEPARTMENT OF 
GENERAL ADMINISTRATION 

(Division of Banking) 
[Filed February 17, 1993, 11:00 a.m.] 

Original Notice. 
Title of Rule: Interstate acquisition reciprocity-States 

possessing. 
Purpose: Updating WAC 50-48-100 to add states that 

possess acceptable reciprocal interstate acquisition statutes 
with Washington. 

Statutory Authority for Adoption: RCW 30.04.232 
(l)(c). 

Statute Being Implemented: RCW 30.04.232. 

[ 55] 

Summary: RCW 30.04.232 ( 1 )(c) authorizes the 
supervisor of banking to identify by rule the states that allow 
Washington banks to acquire out-of-state banks on terms and 
conditions no less favorable than other banks doing a 
banking business within that state. Accordingly, those out­
of-state banks may acquire banks in Washington. 

Reasons Supporting Proposal: The rule was last 
amended June 9, 1987, and many more states have autho­
rized interstate banking since then. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: John Bley, 1400 South 
Evergreen Park Drive S.W., #120, Olympia, 753-6520. 

Name of Proponent: Division of Banking, governmen­
tal. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Update lists states that have reciprocity with 
Washington regarding interstate bank acquisitions. 

Proposal Changes the Following Existing Rules: Adds 
states to the rule which possess interstate acquisition reci­
procity with Washington. 

No small business economic impact statement is 
required for this proposal by chapter 19.85 RCW. 

Hearing Location: Division of Banking, 1400 South 
Evergreen Park Drive S.W., Suite 120, Olympia, WA 98504, 
on March 23, 1993, at 9:00 a.m. 

Submit Written Comments to: John L. Bley, P.O. Box 
41026, Olympia, WA 98504-1026, by March 23, 1993. 

Date of Intended Adoption: March 23, 1993. 
February 17, 1993 

John L. Bley 
Supervisor of Banking 

AMENDA TORY SECTION (Amending Order 68, filed 
6/9/87) 

WAC 50-48-100 Interstate acquisition reciprocity­
States possessing. The supervisor of banking, having 
reviewed the laws of the following states as they relate to a 
domestic (Washington) bank holding company acquiring 
more than five percent of the shares of the voting stock or 
all or substantially all of the assets of a bank, trust company, 
or national banking association the principal operations of 
which are conducted within such states, has determined, 
pursuant to RCW 30.04.232, that the laws of such states 
allow a domestic bank holding company to acquire a bank, 
trust company, or national banking association, the principal 
operations of which are conducted within such states, and 
permit the operation of the acquired bank, trust company, or 
national banking association within such states on terms and 
conditions no less favorable than other banks, trust compa­
nies, or national banking associations doing a banking 
business within such states: (1) Alaska, (2) Arizona, (3) 
California, ((~)) (4) Colorado, (5) Connecticut, (6) Idaho, 
((f41)) (7) Illinois. (8) Kentucky, (9) Louisiana. (10) Maine. 
(11) Massachusetts, (12) Michigan. (13) Nebraska. (14) 
Nevada. (15) New Hampshire, (16) New Jersey, (17) New 
Mexico. (18) New York,((~)) (19) North Dakota, (20) 
Ohio, (21) Oklahoma, (22) Oregon, (23) Pennsylvania, (24) 
Rhode Island, (25) South Dakota, (26) Tennessee. (27) 

Proposed 
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Daily Newspapers, in bundles, and medical supplies, to be received and 
delivered without receipt and subject to owner's risk, will be trans­
ported between ferry terminals on regular scheduled sailings. 

EXPRESS SHIPMENTS - A flat handling charge of $25.00 per parcel is 
charged. 

(Shipments exceeding 100 lbs. assessed $8.30 for each 25 lbs. or fraction 
thereof.) 

Express shipments will be handled on scheduled sailings when no other 
means of shipment is available to shipper. Shipments must be of a 
size and weight that can easily be handled by canier's employees. 
Carrier reserves the right to refuse shipment of any item. Canier 
assumes no liability for loss or damage to any shipment. Minimum 
rate for any shipment shall be the rate for I 00 pounds. 

San Juan inter-island express shipments will be handled at $5.00 per parcel. 

MEDICAL SUPPLIES - A flat handling charge of $5.00 per shipment is 
charged. · 

DISCLAIMER - Under no circumstances does Washington state fenies 
warrant the availability of ferry service at a given date or time; nor 
does it warrant the availability of space on board a vessel on a given 
sailing. 

WSR 93-18-006 
PERMANENT RULES 

DEPARTMENT OF TRANSPORTATION 
[Filed August 19, 1993, 2:08 p.m.) 

Date of Adoption: August· 19, 1993. 
Purpose: Amending WAC 468-300-700 Preferential 

loading, to handle livestock during the summer season. 
Statutory Authority for Adoption: RCW 47.56.030 and 

47.60.326. 
Pursuant to notice filed as WSR 93-13-059 on June 17, 

1993. 
Effective Date of Rule: Thirty-one days after filing. 

August 19, 1993 
Alice B. Tawresey, Chair 

Transportation Commission 

AMENDATORY SECTION (Amending Order 61, Resolu­
tion No. 298, filed 5/21/87) 

WAC 468-300-700 Preferential loading. In order to 
protect public health, safety and commerce; to encourage 
more efficient use of the ferry system; and to reduce 
dependency on ((the)) single occupant private automobiles: 

(1) Preferential loading privileges on vessels operated by 
Washington state ferries.i. exempting vehicles from the 
standard ((first eorne first serYe)) first-come first-served rule.i. 
shall be granted((,)) in the order set forth below, to: 

(a) Emergency vehicles ((aetuall,·)) involved in ((efflef­
gene,· operations)) or returning from their particular opera­
tions, and medical personnel traveling to unscheduled 
emergency calls (but not when returning from such calls, and 
not when traveling to or from their place of employment or 
to or from operations or procedures, whether emergency or 
not, which are scheduled enough in advance to allow ferry 
travel without preferential loading); 

(b) Vehicles transporting persons with severe illnesses 
or severe disabilities such that the delay in loading which 
would otherwise ((result woula)) cause health risks((,ttnatte 
strain or 1:1naue aiseornfort)) to those persons; 

(c) Public ((transportation end/))or pupil transportation 
vehicles owned or operated by public or private transporta-

C 25 J 

tion operators providing transit or charter service under a 
certificate of public convenience and necessity issued by the 
utilities and transportation commission of the state of 
Washington or owned and operated by a local school district 
or private school system; 

(d) Commuter vanpools which are certified in the 
manner set forth in WAC 468-300-020; 

(e) Commuter car pools which shall consist of a 
minimum number of persons as determined by ferry system 
management((: Pt<1nided, TheJ)); and such minimum 
number shall in no case be less than three((, ans pro,·idea 
further that)); and a formal registration system may be 
required ((as detefffli1ted)) by ferry system management; 

(f) Vehicles carrying livestock and traveling on routes 
where Washington state ferries is the only major access for 
land-based traffic, where such livestock (i) is raised for 
commercial purposes and is recognized by the department of 
agriculture, county agriculture soil and conservation service 
as raised on a farm; or (ii) is traveling to participate in a 4H 
event sanctioned by the county extension agent; 

_(g} Commercial vehicles traveling on routes where 
Washington state ferries is the only major access for 
((lanaeasea)) land-based traffic, provided that the vehicles 
are carrying wholesale perishable article(s) of commerce to 
be bought or sold in commercial activity or to be used in the 
production of other such articlesj_ 

(h) Overweight or oversize vehicles requiring transport 
at special times due to tidal conditions, vessel assignments, 
or availability of space. 

(2) Such preferential loading privileges shall be subject 
to the following conditions: 

(a) Privileges shall be granted only where physical 
facilities are deemed by ferry system management to be 
adequate to ((eehie·,•e)) allow granting the privilege and 
achieving an efficient operation; 

(b) Documentation outlining qualifications for preferen­
tial loading and details of travel will be required in advance 
from all agencies, companies, or individuals requesting such 
privileges; 

(c) Privileges may be limited to specified time periods 
as determined by ferry system management; 

(d) Privileges may require a minimum frequency of 
travel, as determined by ferry system management; 

(e) Privileges may be limited to a specific number of 
vehicle spaces for any one sailing; and, 

(f) Privileges may require arriving at the ferry terminal 
a specified time prior to the scheduled sailing. 

(3) To obtain more information about the documentation 
required and conditions imposed under subsection (2) of this 
section, call Washington state ferries' general information 
number, (206) 464-6400, or a terminal on a route for which 
the preferential boarding right is requested. 

WSR 93-18-007 
PERMANENT RULES 

DEPARTMENT OF ECOLOGY 
[Order 93-03-Filed August 20, 1993, 12:17 p.m.] 

Date of Adoption: August 20, 1993. 

Permanent 
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Purpose: The purpose of the amendments is to comply 
with the Washington Clean Air Act and to incorporate the 
state's upcoming operating permit rule. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 173-400-030, l 73-400-040, 173-400-100, 
173-400- l 05, 173-400- l l 0, l 73-400-120, 173-400-13 l, 173-
400-14 l, l 73-400-171, 173-400- I 80, and 173-400-250; and 
new sections WAC 173-400-081, 173-400-107, 173-400-112, 
and 173-400-113. 

Statutory Authority for Adoption: Washington Clean 
Air Act, chapter 70.94 RCW. 

Pursuant to notice filed as WSR 93-15-052 on July 15, 
1993. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 173-400-030(5), the definition of "allowable 
emissions" was revised to use the term "stationary source" in 
two places instead of the term "source"; WAC 173-400-
030(12), the definition of "building, structure, facility, or 
installation" was deleted; WAC 173-400-030(15), the 
definition of "combustion and incineration sources" was 
revised to change the term "sources" to "units" within the 
definition; WAC 173-400-030(24 ), the definition of "emis­
sion unit" is revised by adding the term "stationary" to 
source and by clarifying that for purposes of identifying 
emissions units, ecology is concerned about those pollutants 
regulated for purposes of protecting air quality; WAC 173-
400-030( 40), the definition of "major modification" is 
revised by adding nitrogen oxides as significant for ozone, 
and in a number of subsections, the word "stationary" is 
added to the word "source" for clarifying purposes; WAC 
l 73-400-030 (4 7)(a)(i), in the definition of "net emissions 
increase," the term "stationary source" is replaced with the 
term "source" because "net emissions increase" is considered 
on a plantwide basis. Subsection (c)(i) is revised to include 
permits and the word "actual" is added to emissions for 
clarification purposes; WAC 173-400-030 (47)(b), the 
definition of "net emissions increase" was revised to include 
a ten year period between the date construction commences 
and the date that the increase from the change in emissions 
occurs; WAC 173-400-030 (47)(e)(iv), in the definition of 
"net emissions increase," the conditions for crediting emis­
sions decrease is revised by adding "order of approval" to 
"permits" and where "EPA has not relied on it in issuing a 
PSD permit pursuant to 40 CPR 52.21 "; WAC l 73-400-
030(61), the definition of "PM-IO emissions" is revised by 
clarifying that PM- IO emissions include condensible particu­
late matter; WAC l 73-400-030(68), the definition of "signifi­
cant," reference to "reduced sulfur compounds" is deleted; 
WAC I 73-400-030(70), the definition of "source" is revised 
by adding adjacent to contiguous; WAC 173-400-040, 
General standards for maximum emissions, changes were 
made regarding RACT to reflect the provisions in section 8, 
chapter 252, Laws of 1993; WAC 173-400-040 (7)[(8)](b ), 
General standards for maximum emissions, changes were 
made to incorporate the "significance levels" found in WAC 
173-400-113(3); a new section WAC 173-400-091, Volun­
tary limits on emissions, was added to provide a mechanism 
for establishing federally enforceable provisions that restrict 
a source's potential to emit to levels below the relevant 
threshold limits for inclusion in the operating permit pro­
gram; WAC 173-400- I 00 (I) and ( 4), Registration, changes 
were made to clarify that the key date is EPA approval of 

Permanent [ 26 ] 

the state permit program - not issuance of an individual 
permit; WAC 173-400- 100 (I )(bb ), Registration, changes 
were made to clarify that all sources within a category for 
which EPA has published a NSPS must register with ecology 
or the authority. This provision has also been revised to 
exempt owners/operators of residential wood heaters from 
the registration requirements of this section; WAC 173-400-
107, Excess emissions, subsections (1), (4), (5) and (6) were 
revised so that a consistent standard of proof will apply to 
all situations, independent of the decisionmaking authority; 
WAC 173-400-107 (6)(c), Excess emissions, a provision was 
added in recognition of the fact that slowing or shutting 
down an emissions unit during upset conditions may not 
minimize emissions; WAC 173-400-1 IO New source review, 
subsection (l)(a) applicability, a provision was added to 
clarify that sources subject to both the registration program 
and the operating permit program must submit notice of 
construction applications when establishing or modifying any 
new source or emission unit or modification; WAC 173-400-
1 IO New source review, subsection (3)(a) final determina­
tion, was revised in congruence with section 4, chapter 252, 
Laws of 1993, to provide the flexibility for a person to 
integrate review of the notice of construction application 
with the review of the operating permit application; WAC 
173-400-110 New source review, subsection (4) appeals, a 
provision was added that codifies ecology's current notifica­
tion practices and clarifies the appeals process under the 
PSD program; WAC 173-400-110 New source review, a new 
subsection (6), was added stating that approval to construct 
or modify a stationary source shall become invalid if 
construction is not commenced within 18 months, is discon­
tinued for a period of 18 months or more, or is not complet­
ed within a reasonable time; WAC l 73-400-112(3) Require­
ments for new sources in nonattainment areas, a provision 
was added to clarify that a new source in a nonattainment 
area may not cause any ambient air quality standard to be 
exceeded; WAC 173-400-112(5) Requirements for new 
sources in nonattainment areas, changes were made to clarify 
that offset requirements apply to major new stationary 
sources or major modifications that are major for the 
pollutant(s) for which the area is designated nonattainment. 
Also, a change was made to clarify that a demonstration of 
reasonable further progress refers to more than the require­
ment to obtain appropriate offsets; WAC 173-400-112 (5)(a) 
Requirements for new sources in nonattainment areas, 
changes were made to clarify that emission offsets may be 
obtained from an emission unit(s) rather than the whole 
source and to clarify calculation of the amount of available 
offsets; WAC 173-400-112 (5)(b) Requirements for new 
sources in nonattainment areas, dispersion modeling was 
removed and a provision was added stating that emissions 
offsets must provide a positive net air quality benefit in the 
nonattainment area; WAC 173-400-112 (5)(c) requirements 
for new sources in nonattainment areas, revisions were made 
to comply with federal requirements that emission reductions 
be in effect and enforceable by the time the new or modified 
source commences operation; WAC 173-400-113(6) Require­
ments for new sources in attainment or unclassifiable areas, 
revisions were made to ensure that any increase in emissions 
which triggers PSD review also triggers visibility review; 
WAC 173-400-l 14 Requirements for replacement or substan­
tial alteration of emission control technology at an existing 
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stationary source, a new subsection (2)(c) was added to state 
that ecology or the authority may prescribe other require­
ments as authorized by chapter 70.94 RCW for projects not 
otherwise reviewable under WAC 173-400-1 10. Also, a new 
subsection (5), was added stating that approval to replace or 
substantially alter emission control technology shall become 
invalid if construction is not commenced within 18 months, 
is discontinued for a period of 18 months or more, or is not 
completed within a reasonable time; WAC 173-400- 120(5) 
Bubble rules, revisions were made to reflect the fact that 
ecology or a local air authority cannot use the Title V 
operating permit as a means to approve bubbles until this 
section is revised to meet the "generic" bubble rule require­
ments of EPA; WAC 173-400-131 (3)(c) Issuance of 
emission reduction credits, the phrase "but in no case shall 
the ERC be for less than one ton per year" was deleted; 
WAC 173-400-131 Issuance of emission reduction credits, 
subsection (5) approval, was revised to delete references to 
the state operating permit rule and revisions to a source's 
operating permit. Subsection (3)(e) conditions, is revised to 
include emission units; WAC 173-400-141 and elsewhere 
throughout the text the date January 1, 1993, was changed to 
March 3, 1993, to incorporate by reference any changes in 
the federal PSD rules that were made since the last time 
WAC 173-400-141 was updated; and WAC 173-400-171 
Public involvement, subsection (])(h)(i) applicability, "an 
order issued under WAC 173-400-090 which establishes 
limitations on a source's potential to emit" is added to the 
list 

Effective Date of Rule: Thirty-one days after filing. 
August 20, 1993 

Mary Ri veland 
Director 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/9 I, effective 3/22/91) 

WAC 173-400-030 Definitions. ((The following 
definitions will apply 1:1nless a different ffleaning is elearl)' 
req1:1ired by eonteitt: 

(1) "Aet1:1al ernissions" relating to a partie1:1lar date 
rneans the a·.,erage rate, in weight per 1:1nit tirne of efflitted 
poll1:1tant d1:1ring the irnrnediately preeeding hrn )'ear period 
of norrnal operation. Eeolog)' or the a1:1thoril)' rnay allow or 
req1:1ire the 1:1se of an alternati,·e tirne period if it is rnore 
representatiYe of norrnal operation. Aet1:1al ernissions shall 
be eale1:1lated 1:1sing the 1:1nit's aet1:1al operating ho1:1rs, prod1:1e 
tion rates, and t)'pes of rnaterials proeessed, stored, or e1:1rned 
d1:1ring the seleeted tirne period. 

Eeolog)' or the a1:1thority rna)' pres1:1rne that 1:1nit speeifie 
allowaele efftissions, whieh ineorporate lirnits on ho1:1rs of 
operation or prod1:1etion rate, are eq1:1ivalent to the aet1:1al 
ernissions of the 1:1nit. 

(2) "Adfflinistrator" shall refer to eeology or the a1:1tlmri 
ty 1:1nless speeifieally defined otherwise. 

(3) "Ad·,•erse irnpaet on visibility" rneans visibility 
irnpairrnent whieh interferes with the ffianageffient, protee 
tion, preservation, or enjoyffient of the Yisitor' s 1,•is1:1al 
experienee of the Federal Class I area. This deterrnination 
rn1:1st be fftade on a ease ey ease easis taking into aeeo1:1nt 
the geographic eittent, intensit)', d1:1ration, freq1:1ene)·. and 
tirne of visieility ifflpairrnent, and how these faetors eorrelate 

with (a) tiffles of ,·isitor 1:1se of the Federal Class I area, and 
(e) the freq1:1eney and tirning of nat1:1ral conditions that 
red1:1ee ,·isieility. This terffl does not inel1:1de effeets on 
integral vistas. 

(4) "Air eontafflinant" ffteans d1:1st, fl:lrnes, fflist, sffloke, 
other partie1:1late fflattcr, Yapor, gas, odoro1:1s m,:1estanee, or 
any eoffleination thereof. "Air poll1:1tant" rneans the sarne as 
"air eontarninant." 

(5) "Air poll1:1tion" ffieans the presence in the 01:1tdoor 
atrnosphere of one or f!lore air eontafflinants in s1:1ffieient 
q1:1antities, and of s1:1eh eharaeteristies and d1:1ration as is, or 
is likely to ee, inj1:1rio1:1s to h1:1f!lan health, plant or anifflal 
life, or property, or whieh 1:1nreasonaely interferes with 
enjo)·rnent of life and property. 

(6) "Allowaele ernissions" rneans the efflission rate 
eale1:1lated 1:1sing the fflaitirn1:1ffl rated eupaeity of the so1:1ree 
(1:1nless the so1:1ree is limited in prod1:1etion rate or ho1:1rs of 
operation, or eoth, e)' an ai,plieable federally enforeeaele 
reg1:1latory order) and the most stringent of (a), (e), or (e) of 
this s1:1eseetion. Ph)'sieal and process lirnitations rn1:1st ee 
eonsidered in deterfflining R1aitim1:1m rated capacity. 

(a) Standards as set fo11h in 40 CFR Part 60 and Part 
61, if applieaele to the source; or 

(b) The applieaele state iRlplementation plan emission 
lirnitation; or 

(e) The ernission rate specified ey an applieaele federal 
ly enforeeaele reg1:1lotory order. 

(7) "Ameient air" means the Sl:lffOl:lneing 01:1tsiee air. 
(&) "Ameient air q1:1ality staneard" means an estaelished 

eoneentration, eitpos1:1re tirne, and frequene)' of oeetirrenee of 
air eontarninant(s) in the ambient air which shall not ec 
eiteeeeed. 

(9) "A1:1thorit)'" means an air pollution control atithority 
acti,·ated p1:1rsuant to chapter 70.94 RCW that has j1:1riseie 
tion o·,·er the s1:1ejeet so1:1ree. (This ffla)' ee dclegatee ey 
eeolog)'.) 

( JO) "Best eveilable control teehnology (BACT)" means 
en emission lirnitation (incl1:1ding a 1,•isible emission standare) 
eased on the maitimtim Elegree of red1:1etion for eaeh air 
polltitent stieject to this reg1:1lation whieh wo1:1le ee emitted 
frorn any proposed new or fflodified so1:1ree which the 
permitting etithoril)', en a ease b)' ease basis, toking into 
acc01:1nt energ)', environmental, ane eeonemie impaets and 
other eosts, Eletermines is aehieveele for s1:1eh so1:1rees or 
rnedifieetion through application of production processes, 
eveilaele methods, systems, end techniques, including fuel 
eleening or treatrnent or innovati·,·e fuel eorne1:1stion teeh 
niq1:1es for eontrol of such air polltitent. In no event shell 
epplieation of the eest 01,•ailaele technology res1:1lt in ernis 
sions of any air poll1:1tant whieh wo1:1ld eiteeed the emissions 
allowed ey any applieaele stendercl 1:1ncler 40 CFR Pert 60 
and Pert 61. If the rei.riewing authoril)' determines that 
teehnologieal or eeonornie limitations on the applieetion of 
rnees1:1rernent methodology to a partie1:1ler class of so1:1rees 
would make the irnposition of an emissioR stenclare infeesi 
ele, it ma)' instead preseribe a Elesign, eq1:1ipment, work 
praetiee or operational staneare, or eombination thereof, to 
rneet the requirernent of BACT. Such stenclara shell, to the 
clegree possiele, set forth the efflissioR red1:1etion eehievaele 
ey in::tplernentation of sueh clesign, eq1:1ipment, work praetiee 
or operation encl shall proYide for eornplianee B)' rneans 
whieh aehie·,·e equiYelent res1:1lts. The requirement of RC\ll 
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70.91.152 that e ne.,.,· seuFee will pFevide "ell knewn eveil 
eele end Feeseneele ff!etheds ef efflissien eentFel" is inteF 
preted te ff!een the Sftffle as best e·,·eileele emaitFel teehnelegy. 

(11) "Best e't·eileele retmfit teehnelegy (BART)" ff!eens 
any eff!issien lifflitetien eased en the degFee ef Feduetien 
eehieveele thFeugh the epplieetien ef the best systeffl ef 
eentinueus efflissien reduetien fflF eeeh pellutent 1Nhieh is 
effliUed ey S0UFee. The efflissien lifflitetien must ee estee 
lished, en e ease ey ease eesis, taking inte eensieerntien the 
teehnelegy e,·aileele, the eests ef eefflplienee, the eneFgy end 
neneiF C:jUelity enviFeHff!entel impeets ef eemplienee, any 
pellutien eentFel eC:juipment in use eF in e*istenee et the 
seuFee, the Feffleining useful life ef the seuFee, end the 
degree ef ifflpF0Yefflent in •risibility .,.,ihieh ffltty reesenaely ee 
entieipeted te Fesult fFem the use ef sueh teehnelegy. If en 
e£Hissien lifflitatien is net feasible, e design, eC:juipment, went 
pffietiee, epemtienel stendeffl, eF eeffleinetien thereef, ffley 
ee FeC:juiFed. Sueh stendeFds shell, te the degree pessiele, set 
forth the eff!issien reduetiens eehie•,·ed end pF0vide fer 
eefflplienee ey pFeserieing epprnpriete eenditiens in e 
reguleteFy erder. 

(12) "Bueele" ff!e8HS e set ef efflissien li£Hits whieh 
ellews en inernese in e£Hissiens fFem a given emissiens 
unit(s) in e*ehenge fer e deereese in emissiens fFem anether 
efflissiens unit(s), puFsuent te RCW 70.91.155 end 'HAG 
173 400 120. 

( 13) "Cepeeity fueteF" ff!eens the ratie ef the average 
lead en eC:juipfflent er e ffleehine for the peFied ef time 
eensideFed, te the ff!eHufaetureF' s eepaeity rnting ef the 
ff!eehine 0F eC:juipfflent. 

(11) "Class I aFee" ff!eens en)' federnl, state, er Indian 
lend whieh is elessified Class I. 

(15) "Ceffleustien end ineinerntien seuFees" ff!eens 
seurees using eeffleustien feF waste dispesel, steam predue 
tien, ehe£Hieel Feee .. ·ery er etheF pF0eess FeC:juiFements; eut 
e*eludes epen burning. 

(16) "Cefflffleneed eenstruetien" means that the ewneF 
eF epeFeter hes ell the neeessery pFeeenstruetien epprevals 
er perfflits end eitheF hes: 

(e) Begun, eF eeused te begin, e eentinueus pregrnffl ef 
eetuel en site eenstruetien ef the seuree, te ee eempleted 
within e reesenaele tiffle; eF 

(e) EnteFed inte binding egrnements eF eentFeetuel 
eeligetiens, whieh eennet ee eaneellee er medified vritheut 
suestentiel less te the ewneF er epernteF, te undeFteke e 
pFegFem ef eetuel eenstFUetien ef the seuree te ee eefflpleted 
within e reeseneele time. 

( 17) "Ceneee1£Hent" £Heens any eetien taken te Feduee 
the eeseFYed eF ff!eesured eeneentrntiens ef e pellutent in e 
gaseeus effluent while, in feet, net Fedueing the tetal a£Heunt 
ef pellutent diseheFged. 

(18) "DiFeeter" ffleens diFeeter ef the Weshingten state 
depertff!ent ef eeelegy eF euly eutherized representeti.,·e. 

( 19) "DispeFsien teehniC:jue" means a fflethed whieh 
attempts te effeet the eeneentrntien ef e pellutent in the 
eff!eient eiF etheF then ey the use ef pellutien eeete£Hent 
eC:juip£Hent eF integFal prneess pellutien eentrels. 

(20) "Eeelegy" ff!eens the Weshingten state depeFt£Hent 
ef eeelegy. 

(21) "Efflissien" ff!eens e Feleese ef air eentefflinants 
inte the ftffleient eiF. 

Permanent [ 28 l 

(22) "Bmissien reduetien eFedit (ERC)" rneens e eredit 
grnnted pursuant te WAC 173 400 131. This is e vehmtery 
reduetien in emissiens. 

(23) "Emissien steneeFd" ffleens en elleweele rate ef 
efflissiens, level ef epaeity, eF preseFieing eC:juip£Hent eF 
epemting eenditiens es set furth in t1 regult1ti0n eF regult1t0ry 
erdeF te essuFe eentinueus eff!issien eentrel. 

(21) "Bmissiens unit" ff!eens any part ef e seuFee v,rhieh 
e£Hits eF weuld he't·e the petentiel te efflit any pellutent 
subjeet te Feguletien. 

(25) "Eiceess staek height" £Heens that pertien ef e steek 
whieh e*eeeds the gFeeteF ef si*tY fi,·e ff!eteFs eF the 
eeleuleted stt1ek height deseFieed in WAC 173 400 200(2). 

(26) "Fessil fuel fiFee steam generateF" ff!eans e deviee, 
fuFRaee, er eeileF used in the pFeeess ef burning fessil fuel 
fuF the pFifflftf)' purpese ef pFedueing steam ey heat transfeF. 

(27) "Fugiti·,·e dust" ff!eens e pt1rtieulete emissien ff!ede 
eiFeeme ey furees ef wind, ff!en' s t1etiYity, 0F 00th. Un 
pe•,red Feeds, eenstruetien sites, end tilled lens eFe e*efflples 
ef areas that eFiginete fugitive dust. Fugiti·,·e dust is e type 
ef fugitir.·e emissien. 

(28) "Fugiti•re emissiens" £Het1Hs em-issiens whteh ee net 
pass end whieh eeuld net Feeseneel)· pass thFeugh a steek, 
ehifflne)', •,rent, er etheF funetienelly eC:jui.,·elent epening. 

(29) "GeneFt1l preeess unit" £Het1ns en efflissiens unit 
using e preeedure eF e eeff!einetien ef pFeeedures feF the 
purpese ef eeusing e ehenge in ffleteriel ey eitheF ehe£Hieel 
eF physieal £Heens, eiceluding eemeustien. 

(30) "Geed engineeFing pFeetiee (GEP)" refeFs te e 
eeleuleted steek height eased en the eC:juetien speeified in 
WAC 173 100 200 (2)(e)(ii). 

(31) "IneineFetef'' ff!et1ns t1 furneee used pFifflerily fer 
the theF£Hel destFuetien ef v,reste. 

(32) "ht epeFetien" ff!eens engages in eetivity related te 
the prifHBF)' design funetien ef the seuree. 

(33) "Integral vista" ff!eens e view peFeeivee frefH 
within the Class I area ef e speeifie landmark eF panernme 
leeatee eutside the eeuneaFy ef the Class I eFee. 

(31) "Lend menegeF" ff!eens the seeFetery ef the fedeFel 
depart£Hent eF head ef the state depeFtment eF Ineien 
ge·,·eFning eeey with eutheFit)' e,·eF the Class I aFee. 

(35) "Le·,vest eehie"t·eele efflissien rate (LAER)" £Heens 
feF en)' seuree that Ftlte ef eff!issiens whieh retleets: 

(e) The mast stFingent e£Hissien li£Hitetien whieh is 
eenteined in the ifflplementatien plan ef any state fflF sueh 
eless er eetegef)' ef seuree, unless the ewneF eF eperateF ef 
the prepesed new eF £Heeified seuree eemenstFetes that sueh 
limitatiens em net eehievaele; er 

(e) The mast stringent e£Hissien limitetien whieh is 
eehievee in prnetiee ey sueh eless eF eetegery ef seuFee, 
whiehe.,·er is meFe stringent. 

In ne event shell the epplieetien ef this teFfH per£Hit e 
prnf)esed new eF ffleeifiee seuFee te emit any pellutent in 
e*eess ef the emeunt ellewaele uHdeF t1pplieeele He·,.,. seuFee 
perfermenee steHeeres. 

(36) "MajeF £Heeifieetien" means ftfl)' ph)·sieel eheHge 
eF ehange in the methee ef eperatieH es eefined in WAC 
173 100 11 I. . 

(37) "MajeF seuFee" meeHs: Any seuree whieh emits eF 
hes the petentiel te emit ene hundFed tens peF year er mere 
ef any pellutent regulated ey state eF feeernl law. 
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(38) "MaskiHg" meaf!s the mixiHg of a chemically 
flOHreaetii,·e control agent with e melosorous gaseous effluent 
to change the pereei,·es osor. 

(39) "Materials heHsling" meef!s the hensling, treHsport 
ing, loesing, unloesing, storage, ens transfer of materials 
v,·ith no significant chemical or ph)·sieel alteration. 

(40) "National Emission Stenserss for He2erdo1:1s Air 
Poll1:1tents (NESHAPS)" means the feserel reg1:1letions set 
forth in 40 CPR Pert 61. 

(41) "~iet1:1ral eonsitions" means net1:1mlly oee1:1rring 
phenomena that res1:1ee Yisibility es mees1:1res in terFRs of 
Yis1:1el range, contrast, or coloration. 

(42) "Net emissions increase" means any emissions 
increase es sefiHes in WAC 173 400 141. 

(43) "New so1:1ree" FReens e so1:1ree ·,r,rhieh commences 
eonstr1:1etion after the effective sate of this chapter. Any 
assition to, enlargement, mosifieetion, replacement, restart 
after a perios of five )'Cars of nonoperation, or any alteration 
of BR)' process or source ,..,,hieh may increase eFRissions or 
ambient air concentrations of BR)' eontaFRinant for which 
feseral or state ambient or emission stansarss ha,·e beef! 
establishes shall be eonstFUes as eonstFUetion or installatiofl 
or establishment' of a new source. 

(4 4) "~fow source performance stansards (NSPS)" 
means the feseral reg1:1lations set forth in 40 CPR Part 60. 

(45) "Nonattainment area" means a clearly selineates 
geographic area which has been designates B)' EPA prom1:1I 
gation as eiteeesing a national ambient air quality stansera 
or stendaras for ofle or more of the criteria polh1taHts. 

(46) "P.fotiee of e0Hstr1:1etiofl" FReans a written appliee 
tiofl to permit eonstrnetion of a Hew so1:1ree or mosifieatioH 
of Bf! eidstiHg SOl:IFCC. 

(47) "Opacity" meaHs the segree to which an object 
seeH thro1:1gh a pl1:1me is obse1:1res, states as a pereeHtege. 

(48) "OpeH burning" meaHs the eomb1:1stioH of materiel 
iH en open fire or in eH 01:1tsoor eoHteiner, witho1:1t pro-.·ising 
for the eoHtrol of combustion or the control of the emissions 
from the eomb1:1stioH. '.Voos waste sisposal in wig-.Yem 
a1:1rHers is Hot eoHsiseres open b1:1rning. 

(49) "Particulate rHatter" or "particulates" rHCaHs aH)' 
airborne finely siYises solis or liq1:1is materiel with eH 
eerosyHeFRie siameter smeller theH 100 micrometers. 

(50) "Particulate matter emissioHs" meeHs ell fiHely 
siYises solis or liquis rHeterial, other thaH uHeomaiHes 
water, eFRittes to the erHbieHt air es mees1:1res B)' applicable 
reference methoss, or en equiYaleHt or alterHeth·e methos 
specifies iH 40 CPR Pert 60 or by e test methos specifies iH 
the '.VeshiHgtoH state implemeHtatioH plan. 

(51) "Perts per millioH (ppm)" meeHs perts of e eontarH 
ineHt per millioH parts of gas, B)' vol1:1me, eltelusi·,·e of water 
or particulates. 

(52) "PersoH" meaHs eH iHsiYisual, firm, public or 
private eorporetioH, assoeietioH, pertHership,_ political 
s1:1bsi,·isioH, municipality, or goYernment egeHey. 

(53) "W.4 10" meeHs pertie1:1late rHetter with eH aeroS)' 
HerHie siaFReter less theH or equal to e HomiHal 10 mieFOme 
ters as measures by a refereHee methos bases OH 40 CPR 
Part 50 Appensilt J aHs sesignates in eeeordenee with 40 
CPR Pert 53 or by an equiYelent methos sesignetes iH 
aeeorsanee with 40 CPR Part 53. 

(54) "PM IO emissions" meaHs finely sivises solid or 
liquia FRaterial, ·uith aH eerod)·namie diameter less thaH or 
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equal to a_ Hominal IO micrometers emittea to the ambieHt air 
as FReasures by an epplieeble refereHee method, or aH 
equi·,·alent or alternate method, specified in 40 CPR Pert 60 
or B)' a test methos specified in the ',l/ashiHgtoH state 
implemeHtation plan. 

(55) "PoteHtial to emit" means the meximum capacity of 
a so1:1ree to emit a pol11:1tant unaer its physical and operatioH 
al design. Any physical or operational limitation OH the 
capaeit)' of the source to emit e pollutant, including air 
pollution control ettuipmeHt aHs restrictions on hours of 
operation or on the type or amouHt of material combusted, 
stored, or proeessea, shell be treated as part of its desigH if 
the limitation or the effect it would ha·,.e on erHissions is 
federal!)' enforeeaele. Secondary emissioHs do not count in 
Eletermining the poteHtial to emit of e stationary source. 

(56) "Pre,·eHtion of signifieaHt deterioration (PSD)" 
means the progrnlfl set forth in WAC 173 4 00 14 I. 

(57) "Projeetes width" means that dimension of a 
structure determiHes from the froHtal area of the stFUeture, 
projeetes onto e plane perpendicular to a line betweeH the 
eeHter of the stack aHd the center of the building. 

(58) "ReasoHabl:Y attributable" rHeans attributable by 
visual obsen·atioH or an)' other teehHique the state deerHs 
appropriate. 

(59) "Reasonabl)' eYailable eoHtrol teehHology (RACT)" 
means the lowest eFRission limit that a particular source or 
source eategof)' is capable of FReeting B)' the applieatioH of 
eoHtrol teehnolog:)' that is reasonably available considering 
teeh1wlogieal aHa eeonorHie fe1tsibility. R,'\CT is determiHed 
on a ease by ease basis for aH individual source or source 
category taking into eeeo1:1nt the iFRpaet of the source upon 
air tjuality, the anilabilit)' of additiOHal eoHtrols, the 
emission res1:1etion to be achieved B)' additional controls, the 
iFRpeet of additional controls on air quality, and the capital 
and operating costs of the edditioHal controls. 

RACT req1:1ireFRents for aHy source or source category 
may be adopted as aH order or regulation after public 
in-.·oh·eFReHt per WAC 173 400 171. 

(6Q) "Reg1:1latory order" means aH order issued by 
ecology or an authority to OH air eoHtaminaHt source which 
approyes e notice of construction aHdtor lirHits emissioHs 
andJor establishes other air pollutioH eoHtFOI requirerHeHts. 

(61) "Significant emission" means e rate of emissioH 
eq1:1al to or greater than any one of the following rates: 

Pell11!l!flt Tens,'Yetlf Pe11ntls.4>t1~· Pel!Htls4 lellf 

ttlfeeft f!lefteititle 199 
~li!fegen enitles 49 
~>l!IHIF tliel!iee 4Q 800 89 
¥el11!ile eFgenie eentfl8ttHtls 4Q 

Pllftie11lt1!e ltllllleF 25 500 59 
PM IQ IS 

Tetttl fee11eetl sttlfl!F ~tli'l I~~ 
Tetttl RtteFitle 3 

(62) "SigHifie~nt Yisibility iFRpaiffHCftt" means Yisibility 
impeirmeHt which interferes ,vith the managerHent, protee 
tion, preserYatioH, or eHjeyment of visitor visual experience 
of the Class I area. The seterminatioH must be masc on a 
ease b)' ease basis, tctkiHg into account the geographic CltteHt, 
intensity, d1:1ratioH, fre~uenq·, anEI time of the Yisieility 
impctiffHent, anEI . ho-.v these factors correlate 1Hith the tirHe of 
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visitor 1:1se of the Class I area aRd freq1:1eRey aRd timiRg of 
,rnt1:1ral eeRditieRs that red1:1ee Yisibilit)'. 

(63) "So1:1ree" meaRs all of the emissieRs t1Rit(s) 
iRel1:1diRg qt1aRtifiable fogiti,·e emissioRs, whieh are leeated 
OR oRe or more e0Rtig1:101:1s er adjaeeRt properties t1Rder the 
eoRtrol of the same perseR(s) aRd these aetivities that are 
seeeRdary to the pred1:1eti0R of a siRgle pred1:1et er foRetieR 
all)' related gro1:1p of pred1:1ets. 

(64) "S01:1ree eategery" meaRs all s01:1rees of the same 
type er elassifieatioR. 

(65) "Staek" meaRs aRy peiRt iR a s01:1ree desigRed to 
emit solids, liq1:1ids, er gases iRte the air, iRel1:1diRg a pipe er 
tktet,-

(66) "Staek height" meaRs the height of aR efflissieR 
poiRt meas1:1red freffi the grnt1Rd Je;•el elevatieR at the base 
of the staek. 

(67) "StaRdard eeRditieRs" meaRs a teffiperat1:1re of 20°C 
(68°P) aRd a press1:1re of 760mm (29.92 iRehes) of mere1:1ry. 

(68) "S1:1lfurie aeid plaRt" meaRs aR)' faeility prnd1:1eiRg 
s1:1lforie aeid by the eoRtaet prneess by bt1rRiRg elemeRtal 
s1:1lfor, alkylatieR aeid, hydregeR s1:1lfide, er aeid sl1:1dge. 

(69) "Total red1:1eed s1:1lfor, (TRS)" meaRs the s1:1m of the 
s1:1lfor eeffipOt1Rds h)·dregeR s1:1lfide, mereaptaRs, dimethyl 
s1:1lfide, dimethyl dis1:1lfide, aRd aRy ether orgaRie s1:1lfides 
emiHed aRd meas1:1red by EPA method 16 er aR appre,·ed 
eq1:1ivaleRt method aRd eltpressed as hydregeR s1:1lfide. 

(70) "Total s1:1speRded partie1:1late" meaRs partie1:1late 
matter as meas1:1red by the method deseribed iR 10 CFR Part 
50 AppeRdi* B as iR effeet OR Jtily 1, 1988. 

(71) "URited States ERYireRmeRtal ProteetieR AgeRey, 
(USEPA)" shall be referred to as EPA. 

(72) "Visibility impairmeRt" meaRs aRy pereeptible 
degradatieR iR Yisibility (Yis1:1al raRge, eeRtrast, eeleratieR) 
Rot ea1:1sed by Rat1:1ral eoRditieRs. 

(73) "Visibility impairmeRt of Class I areas" meaRs 
Yisibilit)' impairmeRt withiR the area aRt:i Yisibility impair 
meRt of aRy forfflally desigRated iRtegral vista asseeiated 
,.,,.ith the area. 

(71) "Volatile ergaRie eompet1Rd, (VOC)" ffieaRs aRy 
orgaRie eempet1Rd .,,,.hieh partieipates iR atmospherie photo 
ehemieal reaetieRs; that is, aR)' ergaRie eempouRd ether thaR 
those whieh the USEPA admiRistrater desigRates as haviRg 
Regligible photoehemieal reaetiYity. voe ffla)' be ffieas1:1red 
by a refereRee method, aR eq1:1ivaleRt method, aR altenmti,·e 
method or by prneed1:1res speeified t1Rder 10 CPR Part 60. 
A refereRee method, aR eqt1iYaleRt methea, or aR alterRative 
method, howe·,·er, may also measure RORreaetive ergaRie 
eoFRpouRds. IR s1:1eh eases, aR 0 1uRer or operator H1ay 
eltelude the ReRreaeth·e orgaRie eempot1Rds wheR deteFFRiR 
iRg eompliaRee with a staRdard. This reaetivity poliey 
eltempts the foll0 1,¥iRg eempot1Rds per the federal Register: 
MethaRe, ethaRe, triehlerotl1:10roFRethaRe, diehlereditl1:10r0 
methaRe, ehleroditl1:10roFRethaRe, tritl1:1oreffiethaRe, triehlero 
tritl1:10roethaRe, diehleretetratl1:10reethaRe, ehlorepeRtatluere 
ethaRe, methyleRe ehleride, ttRd 1, 1, I triehloroethaRe (methyl 
ehlorofoFFR).)) Except as provided elsewhere in this chapter, 
the following definitions apply throughout the chapter: 

(1) "Actual emissions" means the actual rate of emis­
sions of a pollutant from an emission unit, as determined in 
accordance with (a) through (c) of this subsection. 

(a) In general, actual emissions as of a particular date 
shall equal the average rate, in tons per year, at which the 
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emissions unit actually emitted the pollutant during a two­
year period which precedes the particular date and which is 
representative of normal source operation. Ecology or an 
authority shall allow the use of a different time period upon 
a determination that it is more representative of normal 
source operation. Actual emissions shall be calculated using 
the emissions unit's actual operating hours, production rates, 
and types of materials processed, stored, or combusted 
during the selected time period. 

(b) Ecology or an authority may presume that source­
specific allowable emissions for the unit are equivalent to the 
actual emissions of the emissions unit. 

(c) For any emissions unit which has not begun normal 
operations on the particular date, actual emissions shall equal 
the potential to emit of the emissions unit on that date. 

(2) "Adverse impact on visibility" means visibility 
impairment which interferes with the management, protec­
tion, preservation, or enjoyment of the visitor's visual 
experience of the Federal Class I area. This determination 
must be made on a case-by-case basis taking into account 
the geographic extent, intensity, duration, frequency, and 
time of visibility impairment, and how these factors correlate 
with (a) times of visitor use of the Federal Class I area, and 
(b) the frequency and timing of natural conditions that 
reduce visibility. This term does not include effects on 
integral vistas. 

(3) "Air contaminant" means dust, fumes, mist, smoke, 
other particulate matter, vapor, gas, odorous substance, or 
any combination thereof. "Air pollutant" means the same as 
"air contaminant." 

(4) "Air pollution" means the presence in the outdoor 
atmosphere of one or more air contaminants in sufficient 
quantities, and of such characteristics and duration as is, or 
is likely to be, injurious to human health, plant or animal 
life, or property, or which unreasonably interferes with 
enjoyment of life and property. For the purposes of this 
chapter, air pollution shall not include air contaminants 
emitted in compliance with chapter 17.21 RCW, the Wash­
ington Pesticide Application Act, which regulates the 
application and control of the use of various pesticides. 

(5) "Allowable emissions" means the emission rate of a 
stationary source calculated using the maximum rated 
capacity of the stationary source (unless the stationary source 
is subject to federally enforceable limits which restrict the 
operating rate, or hours of operation, or both) and the most 
stringent of the following: 

(a) The applicable standards as set forth in 40 CFR Part 
60 or 61; 

(b) Any applicable state implementation plan emissions 
limitation including those with a future compliance date; or 

(c) The emissions rate specified as a federally enforce­
able permit condition, including those with a future compli­
ance date. 

(6) "Ambient air" means the surrounding outside air. 
(7) "Ambient air quality standard" means an established 

concentration, exposure time, and frequency of occurrence of 
air contaminant(s) in the ambient air which shall not be 
exceeded. 

(8) "Authority" means any air pollution control agency 
whose jurisdictional boundaries are coexistensive with the 
boundaries of one or more counties. 
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(9) "Best available control technology (BACT)" means 
an emission limitation based on the maximum degree of 
reduction for each air pollutant subject to regulation under 
chapter 70.94 RCW emitted from or which results from any 
new or modified stationary source, which the permitting 
authority, on a case-by-case basis, taking into account 
energy, environmental, and economic impacts and other 
costs, determines is achievable for such source or modifica­
tion through application of production processes and avail­
able methods, systems, and techniques, including fuel 
cleaning, clean fuels, or treatment or innovative fuel combus­
tion techniques for control of each such pollutant. In no 
event shall application of the "best available control technol­
ogy" result in emissions of any pollutants which will exceed 
the emissions allowed by any applicable standard under 40 
CFR Part 60 and Part 61, as they exist on May 7, 1993, or 
their later enactments as adopted by reference by the director 
by rule. Emissions from any source utilizing clean fuels, or 
any other means, to comply with this paragraph shall not be 
allowed to increase above levels that would have been 
required under the definition of BACT in the Federal Clean 
Air Act as it existed prior to enactment of the Clean Air Act 
Amendments of 1990. 

(10) "Best available retrofit technology (BART)" means 
an emission limitation based on the degree of reduction 
achievable through the application of the best system of 
continuous emission reduction for each pollutant which is 
emitted by an existing stationary facility. The emission 
limitation must be established, on a case-by-case basis, 
taking into consideration the technology available, the costs 
of compliance, the energy and nonair quality environmental 
impacts of compliance, any pollution control equipment in 
use or in existence at the source, the remaining useful life of 
the source, and the degree of improvement in visibility 
which may reasonably be anticipated to result from the use 
of such technology. 

(11) "Bubble" means a set of emission limits which 
allows an increase in emissions from a given emissions 
unit(s) in exchange for a decrease in emissions from another 
emissions unit(s), pursuant to RCW 70.94.155 and WAC 
173-400-120. 

(12) "Capacity factor" means the ratio of the average 
load on equipment or a machine for the period of time 
considered, to the manufacturer's capacity rating of the 
machine or equipment. 

(13) "Class I area" means any area designated pursuant 
to §§ 162 or 164 of the Federal Clean Air Act as a Class I 
area. The following areas are the Class I areas in Washing­
ton state: 

Alpine Lakes Wilderness; 
Glacier Peak Wilderness; 
Goat Rocks Wilderness; 
Mount Adams Wilderness; 
Mount Rainier National Park; 
North Cascades National Park; 
Olympic National Park; 
Pasayten Wilderness; 
Spokane Indian Reservation. 
(14) "Combustion and incineration sources" means units 

using combustion for waste disposal, steam production, 
chemical recovery or other process requirements; but 
excludes open burning. 
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(15) "Commenced construction" means that the owner 
or operator has all the necessary preconstruction approvals 
or permits and either has: 

(a) Begun, or caused to begin, a continuous program of 
actual on-site construction of the source, to be completed 
within a reasonable time; or 

(b) Entered into binding agreements or contractual 
obligations, which cannot be cancelled or modified without 
substantial loss to the owner or operator, to undertake a 
program of actual construction of the source to be completed 
within a reasonable time. 

(16) "Concealment" means any action taken to reduce 
the observed or measured concentrations of a pollutant in a 
gaseous effluent while, in fact, not reducing the total amount 
of pollutant discharged. 

(17) "Director" means director of the Washington state 
department of ecology or duly authorized representative. 

(18) "Dispersion technique" means a method which 
attempts to affect the concentration of a pollutant in the 
ambient air other than by the use of pollution abatement 
equipment or integral process pollution controls. 

(19) "Ecology" means the Washington state department 
of ecology. 

(20) "Emission" means a release of air contaminants 
into the ambient air. 

(21) "Emission reduction credit (ERC)" means a credit 
granted pursuant to WAC 173-400-131. This is a voluntary 
reduction in emissions. 

(22) "Emission standard" and "emission limitation" 
means a requirement established under the FCAA or chapter 
70.94 RCW which limits the quantity, rate, or concentration 
of emissions of air contaminants on a continuous basis, 
including any requirement relating to the operation or 
maintenance of a source to assure continuous emission 
reduction and any design, equipment work practice, or 
operational standard promulgated under the FCAA or chapter 
70.94 RCW. 

(23) "Emissions unit" means any part of a stationary 
source or source which emits or would have the potential to 
emit any pollutant subject to regulation under the FCAA, 
chapter 70.94 or 70.98 RCW. 

(24) "Excess emissions" means emissions of an air 
pollutant in excess of any applicable emission standard. 

(25) "Excess stack height" means that portion of a stack 
which exceeds the greater of sixty-five meters or the 
calculated stack height described in WAC 173-400-200(2). 

(26) "Existing stationary facility" means a stationary 
source of air pollutants which has the potential to emit two 
hundred fifty tons per year or more of any air pollutant. In 
determining potential to emit, fugitive emissions, to the 
extent quantifiable, must be counted. For purposes of 
determining whether a stationary source is an existing 
stationary facility the term "building, structure, facility, or 
installation" means all of the pollutant-emitting activities 
which belong to the same industrial grouping, are located on 
one or more contiguous or adjacent properties, and are under 
the control of the same person (or persons under common 
control). Pollutant-emitting activities shall be considered as 
part of the same major group (i.e., which have the same two 
digit code) as described in the Standard Industrial Classifi­
cation Manual, 1972, as amended by the 1977 Supplement. 
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(27) "Federal Clean Air Act (FCAA)" means the Federal 
Clean Air Act, also known as Public Law 88-206, 77 Stat. 
392, December 17, 1963, 42 U.S.C. 7401 et seq., as last 
amended by the Clean Air Act Amendments of 1990, P.L. 
101-549, November 15, 1990. 

(28) "Federal land manager" means, with respect to any 
lands in the United States, the Secretary of the department 
with authority over such lands. 

(29) "Fossil fuel-fired steam generator" means a device, 
furnace, or boiler used in the process of burning fossil fuel 
for the primary purpose of producing steam by heat transfer. 

(30) "Fugitive dust" means a particulate emission made 
airborne by forces of wind, man's activity, or both. Un­
paved roads, construction sites, and tilled land are examples 
of areas that originate fugitive dust. Fugitive dust is a type 
of fugitive emission. 

(3 I) "Fugitive emissions" means emissions which do not 
pass and which could not reasonably pass through a stack, 
chimney, vent, or other functionally equivalent opening. 

(32) "General process unit" means an emissions unit 
using a procedure or a combination of procedures for the 
purpose of causing a change in material by either chemical 
or physical means, excluding combustion. 

(33) "Good engineering practice (GEP)" refers to a 
calculated stack height based on the equation specified in 
WAC 173-400-200 (2)(a)(ii). 

(34) "Incinerator" means a furnace used primarily for 
the thermal destruction of waste. 

(35) "In operation" means engaged in activity related to 
the primary design function of the source. 

(36) "Integral vista" means a view perceived from 
within a mandatory Class I federal area of a specific land­
mark or panorama located outside the boundary of the 
mandatory Class I federal area. 

(37) "Lowest achievable emission rate (LAER)" means 
for any source that rate of emissions which reflects the more 
stringent of: 

(a) The most stringent emission limitation which is 
contained in the implementation plan of any state for such 
class or category of source, unless the owner or operator of 
the proposed new or modified source demonstrates that such 
limitations are not achievable; or 

(b) The most stringent emission limitation which is 
achieved in practice by such class or category of source. 

In no event shall the application of this term permit a 
proposed new or modified source to emit any pollutant in 
excess of the amount allowable under applicable new source 
performance standards. 

(38) "Mandatory Class I federal area" means any area 
defined in Section l 62(a) of the FCAA. The mandatory 
Class I federal areas in Washington state are as follows: 

Alpine Lakes Wilderness; 
Glacier Peak Wilderness; 
Goat Rocks Wilderness; 
Mount Adams Wilderness; 
Mount Rainier National Park; 
North Cascades National Park; 
Olympic National Park; 
Pasayten Wilderness. 
(39) "Major modification" means any physical change 

in or change in the method of operation of a major stationary 
source that would result in a significant net emissions 

Permanent [ 32] 

increase of any pollutant subject to regulation under the 
FCAA. Any net emissions increase that is considered 
significant for volatile organic compounds or nitrogen oxides 
shall be considered significant for ozone. A physical change 
or change in the method of operation shall not include: 

(a) Routine maintenance, repair, and replacement; 
(b) Use of an alternative fuel or raw material by reason 

of an order under Sections 2(a) and (b) of the Energy Supply 
and Environmental Supply Coordination Act of 1974 (or any 
superseding legislation) or by reason of a natural gas 
curtailment plan pursuant to the Federal Power Act; 

(c) Use of an alternative fuel by reason of an order or 
rule under section 125 of the FCAA, 42 U.S.C. 7425; 

(d) Use of an alternative fuel at a steam generating unit 
to the extent that the fuel is generated from municipal solid 
waste; 

(e) Use of an alternative fuel or raw material by a 
stationary source which: 

(i) The stationary source was capable of accommodating 
before December 21, 1976, unless such change would be 
prohibited under any federally enforceable permit condition 
which was established after December 12, 1976, in a 
prevention of significant deterioration permit or notice of 
construction approval; or 

(ii) The stationary source is approved to use under any 
federally-enforceable notice of construction approval or a 
PSD permit issued by the environmental protection agency; 

(f) An increase in the hours of operation or in the 
production rate, unless such change is prohibited under any 
federally enforceable permit condition which was established 
after December 21, I 976, in a prevention of significant 
deterioration permit or a notice of construction approval; 

(g) Any change in ownership at a stationary source. 
(40) "Major stationary source" means: 
(a) Any stationary source which: 
(i) Emits or has the potential to emit one hundred tons 

per year or more of any air contaminant regulated by the 
state or Federal Clean Air Acts; or 

(ii) Is located in a "marginal" or "moderate" ozone 
nonattainment area and which emits or has the potential to 
emit one hundred tons per year or more of volatile organic 
compounds or oxides of nitrogen. 

(b) Any stationary source (or group of stationary 
sources) which: 

(i) Is located in a "serious" carbon monoxide 
nonattainment area where stationary sources contribute 
significantly to carbon monoxide levels and which emits or 
has the potential to emit fifty tons per year or more of 
carbon monoxide; or 

(ii) Is located in a "serious" particulate matter (PM10)_ 

nonattainment area and which emits or has the potential to 
emit seventy tons per year or more of PM10 emissions. 

(c) Any physical change that would occur at a stationary 
source not qualifying under (a) or (b) of this subsection as 
a major stationary source, if the change would constitute a 
major stationary source by itself; 

(d) A major stationary source that is major for VOCs or 
NOx shall be considered major for ozone; 

(e) The fugitive emissions of a stationary source shall 
not be included in determining whether it is a major station­
ary source, unless the stationary source belongs to one of the 
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following categories of stationary sources or the source is a 
major stationary source due to (b) of this subsection: 

(i) Coal cleaning plants (with thermal dryers); 
(ii) Kraft pulp mills; 
(iii) Portland cements plants; 
(iv) Primary zinc smelters; 
(v) Iron and steel mills; 
(vi) Primary aluminum ore reduction plants; 
(vii) Primary copper smelters; 
(viii) Municipal incinerators capable of charging more 

than two hundred fifty tons of refuse per day; 
(ix) Hydrofluoric, sulfuric, or nitric acid plants; 
(x) Petroleum refineries; 
(xi) Lime plants; 
(xii) Phosphate rock processing plants; 
(xiii) Coke oven batteries; 
(xiv) Sulfur recovery plants; 
(xv) Carbon black plants (furnace process); 
(xvi) Primary lead smelters; 
(xvii) Fuel conversion plants; 
(xviii) Sintering plants; 
(xix) Secondary metal production plants; 
(xx) Chemical process plants; 
(xxi) Fossil-fuel boilers (or combination thereof) totaling 

more than two hundred fifty million British thermal units per 
hour heat input; 

(xxii) Petroleum storage and transfer units with a total 
storage capacity exceeding three hundred thousand barrels; 

(xxiii) Taconite ore processing plants; 
(xxiv) Glass fiber processing plants; 
(xxv) Charcoal production plants; 
(xxvi) Fossil fuel-fired steam electric plants of more 

than two hundred fifty million British thermal units per hour 
heat input; and 

(xxvii) Any other stationary source category which, as 
of August 7, 1980, was being regulated under sections 111 
or 112 of the Federal Clean Air Act. 

(f) For purposes of determining whether a stationary 
source is a major stationary source, the term "building, 
structure, facility, or installation" means all the pollutant­
emitting activities which belong to the same industrial 
grouping, are located on one or more contiguous or adjacent 
properties, and are under the control of the same person ( or 
persons under common control). Pollutant-emitting activities 
shall be considered as part of the same industrial grouping 
if they belong to the same major group (i.e., which have the 
same two digit code) as described in the Standard Industrial 
Classification Manual, 1972, as amended by the 1977 
Supplement. 

(41) "Masking" means the mixing of a chemically 
nonreactive control agent with a malodorous gaseous effluent 
to change the perceived odor. . 

(42) "Materials handling" means the handling, transport­
ing, loading, unloading, storage, and transfer of materials 
with no significant chemical or physical alteration. 

(43) "Modification" means any physical change in, or 
change in the method of operation of, a stationary source 
that increases the amount of any air contaminant emitted by 
such source or that results in the emissions of any air 
contaminant not previously emitted. The term modification 
shall be construed consistent with the definitions of modifi-

C 33 I 

cation in Section 7411, Title 42, United States Code, and 
with rules implementing that section. 

(44) "National Emission Standards for Hazardous Air 
Pollutants (NESHAPS)" means the federal regulations set 
forth in 40 CFR Part 61. 

( 45) "Natural conditions" means naturally occurring 
phenomena that reduce visibility as measured in terms of 
visual range, contrast, or coloration. 

( 46) "Net emissions increase" means: 
(a) The amount by which the sum of the following 

exceeds zero: 
(i) Any increase in actual emissions from a particular 

change or change in method of operation at a source; and 
(ii) Any other increases and decreases in actual emis­

sions at the source that are contemporaneous with the 
particular change and are otherwise creditable. 

(b) An increase or decrease in actual emissions is 
contemporaneous with the increase from the particular 
change only if it occurs between the date ten years before 
construction on the particular change commences and the 
date that the increase from the particular change occurs. 

(c) An increase or decrease in actual emissions is 
creditable only if: 

(i) It occurred no more than one year prior to the date 
of submittal of a complete notice of construction application 
for the particular change, or it has been documented by an 
emission reduction credit, in which case the credit shall 
expire ten years after the date of original issue of the ERC. 
Any emissions increases occurring between the date of 
issuance of the ERC and the date when a particular change 
becomes operational shall be counted against the ERC. 

(ii) Ecology or the authority has not relied on it in 
issuing any permit or order of approval for the source under 
regulations approved pursuant to 40 CFR 51 Subpart I or the 
EPA has not relied on it in issuing a PSD permit pursuant to 
40 CFR 52.21, which order or permit is in effect when the 
increase in actual emissions from the particular change 
occurs. 

(d) An increase in actual emissions is creditable only to 
the extent that the new level of actual emissions exceeds the 
old level. 

(e) A decrease in actual emissions is creditable only to 
the extent that: 

(i) The old level of actual emissions or the old level of 
allowable emissions, whichever is lower, exceeds the new 
level of actual emissions; 

(ii) It is federally enforceable at and after the time that 
actual construction on the particular change begins; 

(iii) It has approximately the same qualitative signifi­
cance for public health and welfare as that attributed to the 
increase from the particular change; and 

(iv) Ecology or the authority has not relied on it in 
issuing any permit or order of approval under regulations 
approved pursuant to 40 CFR 51 Subpart I, the EPA has not 
relied on it in issuing a PSD permit pursuant to 40 CFR 
52.21, or ecology or the authority has not relied on it in 
demonstrating attainment or reasonable further progress. 

(Q An increase that results from a physical change at a 
source occurs when the emission unit on which construction 
occurred becomes opera-tional and begins to emit a particular 
pollutant. Any replacement unit that requires shakedown 
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becomes operational only after a reasonable shakedown 
period, not to exceed one hundred eighty days. 

(47) "New source" means: 
(a) The construction or modification of a stationary 

source that increases the amount of any air contaminant 
emitted by such source or that results in the emission of any 
air contaminant not previously emitted; and 

(b) Any other project that constitutes a new source 
under the Federal Clean Air Act. 

( 48) "New source performance standards (NSPS)" 
means the federal regulations set forth in 40 CFR Part 60. 

(49) "Nonattainment area" means a clearly delineated 
geographic area which has been designated by EPA promul­
gation as exceeding a national ambient air quality standard 
or standards for one or more of the criteria pollutants. 

(50) "Notice of construction application" means a 
written application to permit construction of a new source, 
modification of an existing stationary source or replacement 
or substantial alteration of control technology at an existing 
stationary source. 

(51) "Opacity" means the degree to which an object 
seen through a plume is obscured, stated as a percentage. 

(52) "Open burning" means the combustion of material 
in an open fire or in an outdoor container, without providing 
for the control of combustion or the control of the emissions 
from the combustion. Wood waste disposal in wigwam 
burners is not considered open burning. 

(53) "Order" means any order issued by ecology or a 
local air authority pursuant to chapter 70.94 RCW, including, 
but not limited to RCW 70.94.332, 70.94.152, 70.94.153, and 
70.94.141(3), and includes, where used in the generic sense, 
the terms order, corrective action order, order of approval, 
and regulatory order. 

(54) "Order of approval" or "approval order" means a 
regulatory order issued by ecology or the authority to 
approve the notice of construction application for a proposed 
new source or modification, or the replacement or substantial 
alteration of control technology at an existing stationary 
source. 

(55) "Particulate matter" or "particulates" means any 
airborne finely divided solid or liquid material with an 
aerodynamic diameter smaller than I 00 micrometers. 

(56) "Particulate matter emissions" means all finely 
divided solid or liquid material, other than uncombined 
water, emitted to the ambient air as measured by applicable 
reference methods, or an equivalent or alternative method 
specified in 40 CFR Part 60 or by a test method specified in 
the Washington state implementation plan. 

(57) "Parts per million (ppm)" means parts of a contam­
inant per million parts of gas, by volume, exclusive of water 
or particulates. 

(58) "Person" means an individual, firm, public or 
private corporation, association, partnership, political 
subdivision, municipality, or government agency. 

(59) "PM-10" means particulate matter with an aerody­
namic diameter less than or .equal to a nominal 10 microme­
ters as measured by a reference method based on 40 CFR 
Part 50 Appendix J and designated in accordance with 40 
CFR Part 53 or by an equivalent method designated in 
accordance with 40 CFR Part 53. 

(60) "PM-10 emissions" means finely divided solid or 
liquid material, including condensible particulate matter, with 
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an aerodynamic diameter less than or equal to a nominal IO 
micrometers emitted to the ambient air as measured by an 
applicable reference method, or an equivalent or alternate 
method, specified in Appendix M of 40 CFR Part 51 or by 
a test method specified in the Washington state implementa­
tion plan. 

(61) "Potential to emit" means the maximum capacity of 
a stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on 
the capacity of the source to emit a pollutant, including air 
pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design 
only if the limitation or the effect it would have on emis­
sions is federally enforceable. Secondary emissions do not 
count in determining the potential to emit of a stationary 
source. 
~2) "Prevention of significant deterioration (PSD)" 
means the program set forth in WAC 173-400-141. 

(63) "Projected width" means that dimension of a 
structure determined from the frontal area of the structure, 
projected onto a plane perpendicular to a line between the 
center of the stack and the center of the building. 

(64) "Reasonably attributable" means attributable by 
visual observation or any other technique the state deems 
appropriate. 

(65) "Reasonably available control technology (RACT)" 
means the lowest emission limit that a particular source or 
source category is capable of meeting by the application of 
control technology that is reasonably available considering 
technological and economic feasibility. RACT is determined 
on a case-by-case basis for an individual source or source 
category taking into account the impact of the source upon 
air quality, the availability of additional controls, the 
emission reduction to be achieved by additional controls, the 
impact of additional controls on air quality, and the capital 
and operating costs of the additional controls. RACT 
requirements for any source or source category shall be 
adopted only after notice and opportunity for comment are 
afforded. 

(66) "Regulatory order" means an order issued by 
ecology or an authority to an air contaminant source which 
applies to that source, any applicable provision of chapter 
70.94 RCW, or the rules adopted thereunder, or, for sources 
regulated by a local air authority, the regulations of that 
authority. 

(67) "Significant" means, in reference to a net emissions 
increase or the potential of a source to emit any of the 
following pollutants, a rate of emission equal to or greater 
than any one of the following rates: 

Pollutant Tons/Year 
Carbon monoxide . . . . . . . . . . . . . . . . . . . . . . . . . I 00 
Nitrogen oxides . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Sulfur dioxide . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Particulate matter (PM) . . . . . . . . . . . . . . . . . . . . . . 25 
Fine particulate matter (PM 10) . . . . . . . . . . . . . . . . . 15 
Volatile organic compounds (VOC) . . . . . . . . . . . . . 40 
Lead ................................... 0.6 
Fluorides . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
Sulfuric acid mist . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Hydrogen sulfide (H2S) . . . . . . . . . . . . . . . . . . . . . IO 
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Total reduced sulfur (including H2S) . . . . . . . . . . . . IO 
Municipal waste combustor organics ....... 0.0000035 
(measured as total tetra-through octa-chlorinated 
dibenzo-p-dioxins and dibenzofurans 
Mun!c!pal waste combustor metals (measured as PM) 15 
Municipal waste combustor acid gases (measured as S0,40 
and hydrogen chloride) 

(68) "Significant visibility impairment" means visibility 
impairment which interferes with the management, protec­
tion, preservation, or enjoyment of visitor visual experience 
of the Class I area. The determination must be made on a 
~ase-by-case bas!s, taking into account the geographic extent, 
~nten_s1ty 1 duration, frequency, and time of the visibility 
1mpa1rment1 and how these factors correlate with the time of 
visitor use of the Class I area and frequency and timing of 
natural conditions that reduce visibility. 

(69) "Source" means all of the emissions unit(s) 
including quantifiable fugitive emissions, that are located on 
one or more contiguous or adjacent properties, and are under 
the control of the same person or persons under common 
control, whose activities are ancillary to the production of a 
single product or functionally related groups of products. 
Activities shall be considered ancillary to the production of 
a single product or functionally related group of products if 
they belong to the same major group (i.e., which have the 
same two digit code) as described in the Standard Industrial 
Classification Manual, 1972, as amended by the 1977 
Supplement. · 

(70) "Source category" means all sources of the same 
type or classification. 

(71) "Stack" means any point in a source designed to 
emit solids, liquids, or gases into the air, including a pipe or 
duct. 

(72) "Stack height" means the height of an emission 
point measured from the ground-level elevation at the base 
of the stack. 

(73) "Standard conditions" means a temperature of 20°C 
(68°F) and a pressure of 760 mm (29.92 inches) of mercury. 

(74) "Stationary source" means any building, structure, 
facility, or installation which emits or may emit any contam­
i~ant. This term does not include emissions resulting 
~Jrectly from an internal combustion engine for transporta­
tion purposes or from a nonroad engine or nonroad vehicle 
as defined in Section 216 of the FCAA. 

(:5) "~ulfuric acid plant" means any facility producing 
sulfunc acid by the contact process by burning elemental 
sulfur, alkylation acid, hydrogen sulfide, or acid sludge. 

(76) "Total reduced sulfur (TRS)" means the sum of the 
sulfur compounds hydrogen sulfide, mercaptans, dimethyl 
sulfide, dimethyl disulfide, and any other organic sulfides 
emi_tted and measured by EPA method 16 or an approved 
eqmvalent method and expressed as hydrogen sulfide. 

(77) "Total suspended particulate" means particulate 
matter as measured by the method described in 40 CFR Part 
50 Appendix B as in effect on July 1, 1988. 

(78) "United States Environmental Protection Agency 
(USEPA)" shall be referred to as EPA. 

(79) "Visibility impairment" means any perceptible 
degradation in visibility ·(visual range, contrast, coloration) 
not caused by natural conditions. 
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(80) "Visibility impairment of Class I areas" means 
visibility impairment within the area and visibility impair­
ment of any formally designated integral vista associated 
with the area. 

(81) "Volatile organic compound (VOC)" means: 
. (a) Any compound of carbon, excluding carbon monox­
ide, carbon dioxide, carbonic acid, metallic carbides or 
carbonates, and ammonium carbonate, which participates in 
atmospheric photochemical reactions. This includes any 
organic compound other than the following, which have 
negligible 8hotoc~emical activity: Methane; ethane; methy­
lene chlonde (d1chloromethane); 1, 1, 1-trichloroethane 
(methyl chloroform); 1,1, 1-trichloro 2,2,2-trifluoroethane 
(CFC-113); trichlorofluoromethane (CFC- I I); dichlorodifluo­
r~methane (CFC-12); chlorodifluoromethane (CFC-22); 
tnfluoromethane (FC-23); 1, 1,2,2-tetrafluoroethane (CFC-
1 _14); chloropentafluoroethane (CFC-115); 1, 1, 1-trifluoro 2,2-
dichloroethane (HCFC-123 ); 1, 1, 1,2-tetrafluoroethane (HFC-
134a);_ 1, 1-dichloro 1-fluoroethane (HCFC-141 b); 1-chloro 
l,l-d1fluoroethane (HCFC-142b); 2-chloro 1,1,1,2-
tetrafluoroethane (HCFC-124 ); pentafluoroethane (HFC-125); 
1, 1,2,2-tetrafluoroethane (HFC-134); 1, 1, 1-trifluoroethane 
(HFC-143a); 1, 1-difluoroethane (HFC-152a); and 
perfluorocarbon compounds which fall into these classes: 

(i) Cyclic, branched, or linear completely fluorinated 
alkanes; 

(ii) Cyclic, branched, or linear completely fluorinated 
ethers with no unsaturations; and 

(iii) Sulfur containing perfluorocarbons with no 
unsaturations and with sulfur bonds only to carbon and 
fluorine. 

(b) For the purpose of determining compliance with 
emission !imits, VOC will be measured by the appropriate 
methods m 40 CFR Part 60 Appendix A. Where such a 
method also measures compounds with negligible photo­
chemical reactivity, these negligibly-reactive compounds may 
be excluded as VOC if the amount of such compounds is 
accurately quantified, and such exclusion is approved by 
ecology or the authority. 

(~) As a precondition to excluding these negligibly­
reactive compounds as VOC or at any time thereafter, 
ecology or the authority may require an owner or operator to 
provide monitoring or testing methods and results demon­
strating, to the satisfaction of ecology or the authority, the 
amount of negligibly-reactive compounds in the source's 
emissions. 

AMENDATORY SECTION (Amending Order 90-06, ·filed 
2/19/91, effective 3/22/91) 

WAC 173-400-040 General standards for maximum 
emissions. ((All sourees aHa emissioHs uHits are requires to 
meet the emissioH staHaeras of this ehepter. Where eH 
emissioH steHaara listea iH another ehapter is applieeele to 
e speeifie emissioHs uHit, sueh steHtlara will take preeeaent 
01,•er e general emissioH steHaartl listea in this ehepter. 
\Vhen tvio or more emissioRs units ere eoHHeetetl to e 
eommon staek aREI the operator eleets not to proviae the 
meeHs or feeilities to ~ample emissioHs from the intli¥iaual 
emissions units, anti the releti¥e eontrieutions of the inai1,•ia 
u~I ~mis~ions uHits to the eommon aiseherge are not reeaily 
E11stmgu1sheele, then the emissions of the eommoH steek 
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FH1:1st FHeet tke FHost FestFietiYe stanean:I of any of the 
eenneetee eFHissiens 1:1nits. P1:1Fther, all eFHissiens units are 
requires te use reasonably available eentrol teeknelegy 
(RACT) wkiek FHay be deterFHinee for seFHe seurees er 
seuFee eategeries te be FHere stringent than the applieable 
eFHissien liFHitatiens ef any ehapteF ef Title 173 Wi\C. 
WkeFe eurrent eentrols are EleterFHined te be less than 
deteffflined te be less tkan RACT, eeeleg)· er the autkerity 
skol!, en a ease by ease basis, define RACT for eaek seuree 
er seuree eategery and issue a regulatory ereer te tke seuree 
er seurees for installation ef RACT. 

(I) Visible eFHissions. No person shall eause er permit 
tke eFHissien for FHere tkan three FHinutes, in any ene keur, 
ef an air eentaFHinant freFH any eFHissiens unit wkiek at tke 
eFHissien point, er witkin a reasonable distanee ef the 
eFHissien point, eiteeeds twenty pereent epaeity eiteept: 

(a) When tke eFHissiens oeeur Elue to soet blowing/grate 
eleaning ane tke operator eon EleFHenstrate tkat the emissions 
will net eiweee tv,·enty pereent epaeity fer FHore tkan fifteen 
FHinutes in OR)" eigkt eenseeuth·e hours. Tke intent ef this 
pre•,risien is te perFHit tke seot blevling and grate eleaning 
neeessary te tke eperatien of boiler faeilities. This pmetiee, 
eiteept foF testing 8fl6 trouble sheeting, is te be sehee1:1lee fer 
tke saFHe appreitimate tiFHes eaek day one eeology or tke 
atttherity be adYisee ef the sekedttle. 

(b) Wken tke e•;,rner or epemter of a seuree supplies 
,·alid Elate te skev,· tkat tke presenee ef 1:1neeFHbined water is 
tke enly reason for tke epaeity te mteeed h'lenty pereent. 

(e) l,l/ken tv,re er FHere settrees are eonneeted to a 
eefflfllon staek, ecology er the atttherity ffltty allow or require 
the ttse ef an alternate tiFHe period if it is FHere representati·,·e 
ef nerfflal operations. 

(d) Wken an alternate epaeity liFHit has been established 
peF RCW '70.94.331 (2)(e). 

(2) Fallettt. Ne person shall eause or perFHit the 
emission ef partieulate matter frem any sottree to be Eleposit 
ea beyene tke property ttneer direet eentrel of the O't'lRer(s) 
er_ eperater(s) ef the settree in suffieient quantity to interfere 
ttnreasonably •;,rith tke ttse and enjoyfflent of the property 
ttpon wkiek tke material is Eleposited. 

(3) Pttgitive emissions. Tke o·.,,·ner or operator of any 
eFHissions ttnit engaging in materials handling, eonstrnetion, 
demolition or any etker operation whieh is a sottree of 
fugith·e emission: 

(a) If loeated in an attainFHent area one not impaeting 
any nonattainment area, skall take reasonable preeautions to 
pre¥ent tke release of air eontaminants from tke operation. 

-(b) If tke emissions ttnit kas been identified as a 
signifieant eo1Hributor te tke nonattainment status of a 
designates nonattainFHent area, skall be reqttired to use best 
a¥ailable eontrol teeknolegy (BACT) te eentrel emissions of 
tke eonfflff!inants for wkiek nena~nment kas been designat 
ed. Signifieanee will be determined by EPA interpreti•re 
ruling for PSD and offsets en file with eeolegy. 

(4) Odors. Any person who skall eause or allow tke 
generation of any odor from any souree wkiek fflft)" unrea 
sonaely interfere witk any other property owner's use and 
enjoyFHent of kis property FHust use reeogniEed good praetiee 
and proeedures to reettee tkese odors to a reasonable 
mtnlfHUm. 

(5) Emissions EletriFHental to persons or property. Ne 
person skol! eause or peRHit the emission of any air eontami 
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nant from an)· set1ree if it is EletriFHental to the health, safet)·, 
or welfare of any peFson, or eauses damage te property or 
bttsiness. 

(6) Sulfur dioitide. 
ll>fo person shall eause or perfflit the emission ef a gas 

eontaining sulfur dioxide froftl any emissions t1nit in eiwess 
of ene tk01,rnand ppm of st1lfor Elioxide on a dry basis, 
eoFFeetee to se•ren pereent oxygen for eombt1stion seurees, 
and basee on tke a't·erage of any perioe of sixty eonseeutive 
min1:1tes, eiwept: 

When the owner or operator of an efflissions unit 
st1pplies eftlission Elata ane ean demoHstrate to eeelogy er the 
at1therity that there is ne feasible metked of redueing the 
eoneentra~en to less than one tkousane ppm (on a df)· basis, 
eeFFeeted to seven pereent oxygen for eomb1:1stion seurees) 
and that the state and federal ambient air quality standards 
for sulfur dioitide will net be eiweeded. In st1eh eases, 
eeelegy er the at1therity may require speeifie afflbient air 
menitering stations be established, operated, and maintained 
by the owner or operator at fflt1tually approved loeatiens. 
All sampling results will be made aYailable upen request and 
a fflORthl)" SUfflfflftfY will be st1bmitted to eeelogy or the 
authorit)·. 

('7) Coneealfflent and masking. Ne person shall eause 
or perFHit tke installation er use ef any ffleans whieh eon 
eeals or masks an eftlissien ef an air eentaminant v,rhieh 
would otkerwise ,·iolate any pro•risions ef tkis ehapter. 

(8) P1:1gitive Elust set1rees. 
(a) The owner or operator of a sot1ree ef fugiti,·e dust 

shall take reasonable preeautiens te pre't·ent fugiti·re dust 
froffl beeeming airborne and shall maintain and operate the 
so1:1ree te minimiEe eftlissiens. 

(b) Tke owner(s) or operater(s) of BR)" existing seuree(s) 
of fugitiYe d1:1st that has been identifies as a signifieant 
eontributor to a Categor)" I PM IO area shall be required to 
use reasonably available eentrol teeknology te eontrol 
efflissions. Signifieanee will be deteffflinee by tke Elefinitien 
found in 40 CPR Part 51, Appendiit 8, as amended tkret1gh 
J1:1I)· 1, 1990.)) All sources and emissions units are required 
to meet the emission standards of this chapter. Where an 
emission standard listed in another chapter is applicable to 
a specific emissions unit, such standard will take precedent 
over a general emission standard listed in this chapter. 
When two or more emissions units are connected to a 
common stack and the operator elects not to provide the 
means or facilities to sample emissions from the individual 
emissions units, and the relative contributions of the individ­
ual emissions units to the common discharge are not readily 
distinguishable, then the emissions of the common stack 
must meet the most restrictive standard of any of the 
connected emissions units. Further, all emissions units are 
required to use reasonably available control technology 
(RACT) which may be determined for some sources or 
source categories to be more stringent than the applicable 
emission limitations of any chapter of Title 173 WAC. 
Where current controls are determined to be less than 
RACT, ecology or the authority shall, as provided in section 
8, chapter 252, Laws of 1993, define RACT for each source 
or source category and issue a rule or regulatory order 
requiring the installation of RACT. 

(1) Visible emissions. No person shall cause or permit 
the emission for more than three minutes, in any one hour, 
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of an air contaminant from any emissions unit which at the 
emission point, or within a reasonable distance of the 
emission point, exceeds twenty percent opacity except: 

(a) When the emissions occur due to soot blowing/grate 
cleaning and the operator can demonstrate that the emissions 
will not exceed twenty percent opacity for more than fifteen 
minutes in any eight consecutive hours. The intent of this 
provision is to permit the soot blowing and grate cleaning 
necessary to the operation of boiler facilities. This practice, 
except for testing and trouble shooting, is to be scheduled for 
the same approximate times each day and ecology or the 
authority be advised of the schedule. 

(b) When the owner or operator of a source supplies 
valid data to show that the presence of uncombined water is 
the only reason for the opacity to exceed twenty percent. 

(c) When two or more sources are connected to a 
common stack, ecology or the authority may allow or require 
the use of an alternate time period if it is more representative 
of normal operations. 

(d) When an alternate opacity limit has been established 
per RCW 70.94.331 (2)(c). 

(2) Fallout. No person shall cause or permit the 
emission of particulate matter from any source to be deposit­
ed beyond the property under direct control of the owner(s) 
or operator(s) of the source in sufficient quantity to interfere 
unreasonably with the use and enjoyment of the property 
upon which the material is deposited. 

(3) Fugitive emissions. The owner or operator of any 
emissions unit engaging in materials handling, construction, 
demolition or any other operation which is a source of 
fugitive emission: 

(a) If located in an attainment area and not impacting 
any nonattainment area, shall take reasonable precautions to 
prevent the release of air contaminants from the operation. 

(b) If the emissions unit has been identified as a 
significant contributor to the nonattainment status of a 
designated nonattainment area, shall be required to use 
reasonable and available control methods, which shall 
include any necessary changes in technology, process, or 
other control strategies to control emissions of the contami­
nants for which nonattainment has been designated. 

( 4) Odors. Any person who shall cause or allow the 
generation of any odor from any source which may unrea­
sonably interfere with any other property owner's use and 
enjoyment of his property must use recognized good practice 
and procedures to reduce these odors to a reasonable 
minimum. 

(5) Emissions detrimental to persons or property. No 
person shall cause or permit the emission of any air contami­
nant from any source if it is detrimental to the health, safety, 
or welfare of any person, or causes damage to property or 
business. 

(6) Sulfur dioxide. 
No person shall cause or permit the emission of a gas 

containing sulfur dioxide from any emissions unit in excess 
of one thousand ppm of sulfur dioxide on a dry basis, 
corrected to seven percent oxygen for combustion sources, 
and based on the average of any period of sixty consecutive 
minutes, except: 

When the owner or operator of an emissions unit 
supplies emission data and can demonstrate to ecology or the 
authority that there is no feasible method of reducing the 
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concentration to less than one thousand ppm (on a dry basis, 
corrected to seven percent oxygen for combustion sources) 
and that the state and federal ambient air quality standards 
for sulfur dioxide will not be exceeded. In such cases, 
ecology or the authority may require specific ambient air 
monitoring stations be established, operated, and maintained 
by the owner or operator at mutually approved locations. 
All sampling results will be made available upon request and 
a monthly summary will be submitted to ecology or the 
authority. 

(7) Concealment and masking. No person shall cause 
or permit the installation or use of any means which con­
ceals or masks an emission of an air contaminant which 
would otherwise violate any provisions of this chapter. 

(8) Fugitive dust sources. 
(a) The owner or operator of a source of fugitive dust 

shall take reasonable precautions to prevent fugitive dust 
from becoming airborne and shall maintain and operate the 
source to minimize emissions. 

(b) The owner(s) or operator(s) of any existing source(s) 
of fugitive dust that has been identified as a significant 
contributor to a PM-10 nonattainment area shall be required 
to use reasonably available control technology to control 
emissions. Significance will be determined by the criteria 
found in WAC 173-400-113(3). 

NEW SECTION 

WAC 173-400-081 Startup and shutdown. In 
promulgating technology-based emission standards and 
making control technology determinations (e.g., BACT, 
RACT, LAER, BART) ecology and the authorities shall 
consider any physical constraints on the ability of a source 
to comply with the applicable standard during startup or 
shutdown. Where ecology or the authority determines that 
the source or source category, operated and maintained in 
accordance with good air pollution control practice, is not 
capable of achieving continuous compliance with an emis­
sion standard during startup or shutdown, ecology or the 
authority shall include in the standard appropriate emission 
limitations, operating parameters, or other criteria to regulate 
the performance of the source during startup or shutdown 
conditions. In modeling the emissions of a source for 
purposes of demonstrating attainment or maintenance of 
national ambient air quality standards, ecology and the 
authorities shall take into account any incremental increase 
in allowable emissions under startup or shutdown conditions 
authorized by an emission limitation or other operating 
parameter adopted under this rule. Any emission limitation 
or other parameter adopted under this rule which increases 
allowable emissions during startup or shutdown conditions 
over levels authorized in an approved state implementation 
plan shall not take effect until approved by EPA as a SIP 
amendment. 

NEW SECTION 

WAC 173-400-091 Voluntary limits on emissions. 
(I) Upon request by the owner or operator of a source, 
ecology or the authority with jurisdiction over the source 
shall issue a regulatory order that limits the source's poten­
tial to emit any air contaminant or contaminants to a level 
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agreed to by the owner or operator and ecology or the 
authority with jurisdiction over the source. 

(2) A condition contained in an order issued under this 
section shall be less than the source's otherwise allowable 
annual emissions of a particular contaminant under all 
applicable requirements of the chapter 70.94 RCW and the 
FCAA, including any standard or other requirement provided 
for in the Washington state implementation plan. The term 
"condition" refers to limits on production or other limita­
tions, in addition to emission limitations. 

(3) Any order issued under this section shall include 
monitoring, recordkeeping and reporting requirements 
sufficient to ensure that the source complies with any 
condition established under this section. Monitoring require­
ments shall use terms, test methods, units, averaging periods, 
and other statistical conventions consistent with the require­
ments of WAC 173-400-105. 

(4) Any order issued under this section shall be subject 
to the notice and comment procedures under WAC 173-400-
17 l. 

(5) The terms and conditions of a regulatory order 
issued under this section shall be federally enforceable, upon 
approval of this section as an element of the Washington 
state implementation plan. Any proposed deviation from a 
condition contained in an order issued under this section 
shall require revision or revocation of the order. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-100 Registration. ((The owner or 
operator of eaeh souree within the following souree eatego 
ries shall register the source with eeolog)" or an authority: 

(1) Agricultural Elf)·ing anti Elehytlrating operations; 
(2) Asphalt plants; 
(3) Be•,·erage can surfaee eoating 013erations; 
(1) Bulk gasoline terminals; 
(5) Cattle feetllots with facilities for one thousantl or 

more cattle; 
(6) Chemical plants; 
(7) Ferrous fountlries; 
(8) Fertilizer plants; 
(9) Fleicible •t1in)·I anti urethane eoating anti printing 

operations; 
( I 0) Grain hantlling, sect! processing, pea anti lentil 

prneessing faeilities; 
(11) Metallie mineral proeessing plants; 
( 12) Mineralogieal processing plants; 
( 13) P.fonferrous fountlries; 
(11) Other metallurgical prneessing plants; 
( 15) Petroleum refineries; 
( 16) Power boilers using coal, hog fttel, oil, or other 

solitl or liquitl fttel; 
( 17) Pressure sensitive tape anti label surface coating 

operations; 
( 18) Rentlering plants; 
( 19) SerElj:J metal operations; 
(20) Synthetic organic ehemieal manufaeturing intlus 

fftes-;-
(21) Sulfttrie aeitl plants; 
(22) S)·nthetie fiber protluetion facilities; 
(23) Veneer Elryers; 
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(21) Wootl waste incinerators including wigwaffi 
burners; 

(25) rnher incinerators designed for a CElJ:Jaeity of one 
hundred f)ounds per hour or more; 

(26) Stationllf)' internal combustion engines rated at fi,,•e 
hundred horse power or more; 

(27) Sawmills, including fJFOeessing for lumber, f)ly 
wood, shake, shingle, pulp•,.,.ood insulating board, or any 
eoffibination thereof; 

(28) Any category of stationary sources to whieh a 
federal standard of performance (P.~SPS) applies; 

(29) AR)" source vlhieh emits a contaminant subject to 
a National Emission Standard for Hazardous Air Pollutants 
(NESHAPS); 

(30) Any major souree. 
Registration shall be on fof!fls to be supf)lied by ecology 

or the authorit)· vt'ithin the time speeified on the fofffi. 
A report of elosure shall be filed within ninety dEl)'S 

vt'ith ecology or an authority if untler their jurisdietion ,,,,.hen 
operations produeing emissions perffianently cease at any 
souree within the abm·e categories.)) (I) Except as provided 
in subsection (4) of this section, the owner or operator of 
each source within the following source categories shall 
register the source with ecology or the authority: 

(a) Agricultural drying and dehydrating operations; 
(b) Asphalt plants; 
(c) Beverage can surface coating operations; 
(d) Bulk gasoline terminals; 
(e) Cattle feedlots with facilities for one thousand or 

more cattle; 
(f) Chemical plants; 
(g) Ferrous foundries; 
(h) Fertilizer plants; 
(i) Flexible vinyl and urethane coating and printing 

operations; 
(j) Grain handling, seed processing, pea and lentil 

processing facilities; 
(k) Metallic mineral processing plants; 
(I) Mineralogical processing plants; 
(m) Nonferrous foundries; 
(n) Other metallurgical processing plants; 
(o) Petroleum refineries; 
(p) Power boilers using coal, hog fuel, oil, or other solid 

or liquid fuel; 
(g) Pressure sensitive tape and label surface coating 

operations; 
(r) Rendering plants; 
(s) Scrap metal operations; 
(t) Synthetic organic chemical manufacturing industries; 
(u) Sulfuric acid plants; 
(v) Synthetic fiber production facilities; 
(w) Veneer dryers; 
(x) Wood waste incinerators including wigwam burners; 
(y) Other incinerators designed for a capacity of one 

hundred pounds per hour or more; 
(z) Stationary internal combustion engines rated at five 

hundred horse power or more; 
(aa) Sawmills, including processing for lumber, ply­

wood, shake, shingle, pulpwood insulating board, or any 
combination thereof; 

(bb) Any category of stationary sources subject to a 
federal standard of performance (NSPS) under 40 CFR Part 
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60, other than Subpart AAA (Standards of Performance for 
New Residential Wood Heaters); 

(cc) Any source which emits a contaminant subject to 
a National Emission Standard for Hazardous Air Pollutants 
(NESHAPS); 

( dd) Any major stationary source. 
(2) Registration shall be on forms to be supplied by 

ecology or the authority within the time specified on the 
form. 
--(3) A report of closure shall be filed with ecology or the 
authority within ninety days after operations producing 
emissions permanently cease at any source within the above 
categories. 

(4) Permit program sources, as defined in RCW 
70.94.030(17), are not required to comply with the registra­
tion requirements of this section after the Environmental 
Protection Agency grants interim or final approval for the 
state operating permit program. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/9 I) 

WAC 173-400-105 Records, monitoring, and report­
ing. ((The mvner or operator of a source shall upon notifi 
cation by the director of eeolog)", maiHtain records OH the 
type aHd q1:1antity of emissions from the so1:1ree and other 
iHformation deemed neeessary to determine whether the 
so1:1ree is in eomplianee vlith applieaele emissioH limitations 
and control measures. 

( 1 ) EmissioH inYentory. The ovmer(s) or operator(s) of 
any eir eoHtemiHaHt so1:1ree shall s1:1bmit aH iH,·eHtory of 
emissions from the so1:1ree eeeh year. The iHveHtOr)' ma)' 
iHel1:1de staek eHd fogiti•re emissions of partie1:1late fflatter, 
PM 10, s1:1lfor dioRide, carbon fflononide, total red1:1eed s1:1lfor 
COfflpOl:lfldS (TRS), tll:lorides, lead, voes, aHd other eoHtami 
nants, aHd shell be s1:1bfflitted (when required) no later Htefl 
one hundred frre days after the end of the ealendar year. 
The owner(s) or operator(s) shall fflaiHtaiH records of 
infoffflation HeeeSSElf)' to substaHtiate any reported emissions, 
consistent with the aYeragiHg times for the applicable 
standards. 

(2) Monitoring. Ecology shall e0Hd1:1et a eoHtinuous 
s1:1rveillaHee program to fflOnitor the q1:1ality of the ambient 
atmosphere as to eoHeentratioHs and ffl0 1,•effients of air 
COfltefflinaHtS. 

As a pert of this program, the director of ecology or aH 
e1:1thori£ed representative mey req1:1ire any so1:1ree 1:1Hder the 
j1:1risdietioH of ecology to e0Hd1:1et stack andior afflbient air 
monitoriHg and to report the res1:1lts to eeolog)". 

(3) In,·estigation of conditions. UpoH preseHtatioH of 
apf)ropriate eredeHtials, for the p1:1rpose of in·,·estigating 
conditions speeifie to the eontrol, reeo,·ery, or release of air 
eontamiHents into the atmosphere, personnel from ecology 
or an a1:1thority shell he·,·e the power to enter at reasonable 
tiffles 1:1pon any priYate or p1:1blie property, excepting 
nonffl1:1ltiple 1:1nit priYate dwellings ho1:1siHg one or two 
fofflilies. 

(4) Source testing. To defflonstrete eoHlplianee, ecology 
ffl8)' conduct or req1:1ire that a test be eoHdueted of the so1:1ree 
1:1sing appro,·ed EPA methods from 40 C.F.R. 60 Appendix 
A which are adopted B)' reference, or eppro,·ed proeed1:1res 
eontaiHed in "So1:1ree Test Manual Procedures for CotH:pli 
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ance TestiHg," state of WashiHgton, departffleHt of ecology, 
as of Jul)" 12, 1990, OH file at ecology. The operator of e 
so1:1ree may be req1:1ired te pro.,·ide the necessary platfofffi 
aHd safflpling ports for ecology personnel or others to 
perforffl a test of aa efflissions 1:1nit. Beology shell be 
allowed to obtain a sample froffl aHy efflissions 1:1nit. The 
operator of the souree shall be gi,1eH aH opport1:1nity to 
obserYe the safflpliag and te obtain a safflple at the saffle 
-ttffle:-

(5) Report of start11p, shutdovlfl, breal,do·un or 11pset 
eondition(s). If a start11p, shutdo•uH, breakdowH or upset 
eondition oeeurs which emild result in an emissions violation 
or a ·,iolation of an aHlbieHt air qm1lity standard, the own 
er(s) er operetor(s) of the so1:1rce(s) shall teke the following 
aetioHs as applicable: 

(a) For a planned eoHditioH, s1:1eh es a start1:1p or 
sh1:1tdowH, the condition shell be reported to eeolog)' or the 
a1:1thority iH ad•raHce of its oecurrenee. 

(b) For an 1:1nplaHned eondition, s1:1eh as e breal,do•v.·n or 
1:1pset, the coHditioH shall ee reported to ecology or the 
a1:1thority as sooH as possible. 

Upon rcq1:1est by ecology or the authorit)', the owHer(s) 
or operator(s) of the so1:1ree(s) shall s1:1bfflit a full writtefl 
report inel1:1ding the kHOWfl eeuses, the correeth·e actioHs 
tal,eH, aHd the preYeHtiYe ffleasures to be takeH to ffliHimi£e 
or elifflinate the ehanee of recurrence. 

CotH:pliance with the requireH1ents of WAC 173 400 
105(5) does not relieve the owner or operator of the so1:1ree 
froffl the responsibility to fflaintain eontiHuo1:1s cofflplianee 
with all the req1:1irerne11ts of this chapter or an applicable 
chapter Hor froHI the resulting liabilities for fail1:1re to 
COfflpl;·. 

(a) Continuo1:1s rno11itoring and recording. Q•,yners and 
operators of the following categories of so1:1rees shall install, 
calibrate, fflaintaifl aHcl operate eq1:1ipment for eontin1:101:1sly 
monitoriHg aHd recording those eH1issions specified. 

(a) Fossil fuel fifed steam generators. 
(i) Opaeit;·, except where: 
(A) Steaffl generator capacity is less than tvlo h1:1ndred 

fifty HlillioH BTU per hem aeat inp1:1t; or 
(B) Only gaseo1:1s fuel is eurned. 
(ii) S1:1lfur dioxide, eiteept where steam generator 

capacity is less than two kuHdred fift;· million BTU per ho1:1r 
heat inp1:1t or if s1:1lfur dioxide control eq1:1ipment is not 
req1:1ired. 

(iii) Pereeflt oi,ygeH or carbon dioi,ide where s1:1eh 
meas1:1reH1ents are neeessar;· for the conversion of s1:1lfur 
dioxide eontin1:1ous emissioH monitoring data. 

(iv) General eirneptiofl. These req1:1irements do not 
appl)' to a fossil fuel fired steam generator with an ann1:1al 
a,·erage capacity factor of less thaH thirty percent, as 
reported to the Federal Power Cofflfflission for calendar year 
1974, or as otherwise defflo nstratecl to ecology or the 
a1:1thorit;· b;· tae owner(s) or operator(s). 

(13) Sulfuric acid plants. 
Stilfor dioitide where production capacity is more than 

three huHdred tons per day, expressed as one h1:1ndred 
percent acid, eJteept for those facilities where conversion to 
s1:1lfuric acid is utiliwd prifflarily as a means of pre,·eHting 
emissions to the atfflosphere of s1:1lfur dioxide or other sulfur 
eompo1:1Hds. 
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(e) Pluid bed eaH1lytie eraeki11g u11its eatalyst rege11eFa 
teFs at 13etFeleum Fefi11eries. 

013aeity wkeFe fresk feed ettt3aeity is meFe tka11 tvteHty 
tkeusa11d barrels t=JeF day. 

(d) Weed Fesidue fuel fiFed steam ge11eraters. 
(i) 013aeity, e31ee13t wkeFe steam ge11erater ettt3aeity is 

less tka11 011e ku11dred millie11 BTU 13er keur keat i1113ut. 
(ii) C011ti11uet1s me11iteri11g eqt1it3Hte11t. Tke reqt1iFe 

me11ts ef WAC 173 400 105 (6)(e) de 110t a1313ly te weed 
Fesidlie foe! fired steam ge11emters, but e011ti11ueus m011iWF 
i11g equi13me11t reqt1ired by WAC 173 400 105 (6)(d) skall be 
sub-jeet te a1313ro•ral b)1 eeelegy. 

(e) Ow11ers a11d 013erateFs ef tkese set1Fees reqt1ired te 
i11stall ee11ti11ueus m011iteri11g equi13me11t u11der tkis eka13ter 
skall dem011strate te eeelegy er tke autkerity, eem13lia11ee 
·uitk tke equi13me11t a11d 13erferma11ee s13eeifieatie11s a11d 
ebserve the rei:ieffi11g requireme11ts ee11tai11ed i11 40 CPR Part 
51, A1313e11diit P, 8eeti011s 3, 4 a11d 5, 13remulgated Oeteber 
6, 1975, a11d ame11ded ~Je•,·ember 7, 1986, wkiek is ad013ted 
by refereHee. 

(f) 813eeial eeHsideratieHs. If fer reaseH ef 13kysieal 
13la11t limitati011s er extreme eeeHemie situatieHs, eeelegy 
determi11es tkat e0Hti11ueus m011iteri11g is 110t a reaseHable 
requireme11t, altemative m011iteri11g a11d re130rti11g 13reeedures 
will be established 011 a11 i11dividual basis. Tkese will 
geHerally talEe tke fefffl ef staek tests e011dueted at a frequeH 
e)" suffieie11t te establish tke emissi011 le,·els eYer time a11d 
te m011iter deviati011s i11 tkese le,·els. 

(g) Exem13ti011s. Tkis subseetieH (6) dees 110t a1313ly te 
a11y seuree wkiek is: 

(i) Subjeet te a 11ew seuree t3eFfeFma11ee staHdaFd. 
Tkese seurees will be gevemed b)' WAC 173 400 115. 

(ii) Net sub-jeet te aH ttt3131ieable eH1issi011 staHdaFd. 
(k) MeHiteFiHg system malfu11eti011s. A seuree may be 

tem130FaFily eitem13ted fFeffl tke m0Hiteri11g a11d re130rtiHg 
requireme11ts ef tkis eka13ter auri11g 13erieas ef FR011iteri11g 
S)1stem fflalfo11eti011s 13rm·iaea tkat tke seuree 0w11er(s) er 
013erater(s) skews te tke satisfaeti011 ef eeelegy er tke 
autkerity tkat tke FRalf1:111eti0H was uHa,·oidable aHd is bei11g 
re13airea as eit13editieusly as 13raetieable. 

(7) CkaHge i11 raw mateFials er fuels. A11y eka11ge er 
series ef eka11ges i11 raw material er fuel wkiek will result i11 
a eumulative inerease in e1t1issions ef sulfor dioxide ef ferty 
t011s 13er yeaF er mere 0\1er tkat stated i11 tke i11itial iHve11tery 
required by WAC 173 400 105(1) skall require tke submittal 
ef suffieie11t i11formati011 te eeelegy er tke autkerity te 
aetefffli11e tke effect ef tke i11erease u13011 ameie11t e011ee11tra 
ti011s ef sulfur diexide. Eeelegy er tke autkerity may iss1:1e 
regulater)' erders req1:1iriHg e011trels te rea1:1ce tke effect ef 
suck i11creases. Cumulati,·e eka11ges i11 raw material er fuel 
ef less tka11 0.5 13eree11t i11erease i11 a¥emge a1111ual sulfur 
c011te11t ever tke i11itial i11ve11tery skall 110t require suck 
110tice.)) The owner or operator of a source shall upon 
notification by the director of ecology, maintain records on 
the type and quantity of emissions from the source and other 
information deemed necessary to determine whether the 
source is in compliance with applicable emission limitations 
and control measures. 

(1) Emission inventory. The owner(s) or operator(s) of 
any air contaminant source shall submit an inventory of 
emissions from the source each year. The inventory may 
include stack and fugitive emissions of particulate matter, 
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PM10, sulfur dioxide, carbon monoxide, total reduced sulfur 
compounds (TRS), fluorides, lead, VOCs, and other contami­
nants, and shall be submitted (when required) no later than 
one hundred five days after the end of the calendar year. 
The owner(s) or operator(s) shall maintain records of 
information necessary to substantiate any reported emissions, 
consistent with the averaging times for the applicable 
standards. 

(2) Monitoring. Ecology shall conduct a continuous 
surveillance program to monitor the quality of the ambient 
atmosphere as to concentrations and movements of air 
contaminants. 

As a part of this program, the director of ecology or an 
authorized representative may require any source under the 
jurisdiction of ecology to conduct stack and/or ambient air 
monitoring and to report the results to ecology. 

(3) Investigation of conditions. Upon presentation of 
appropriate credentials, for the purpose of investigating 
conditions specific to the control, recovery, or release of air 
contaminants into the atmosphere, personnel from ecology 
or an authority shall have the power to enter at reasonable 
times upon any private or public property, excepting 
nonmultiple unit private dwellings housing one or two 
families. 

(4) Source testing. To demonstrate compliance, ecology 
or the authority may conduct or require that a test be 
conducted of the source using approved EPA methods from 
40 CFR 60 Appendix A which are adopted by reference, or 
approved procedures contained in "Source Test Manual -
Procedures for Compliance Testing," state of Washington, 
department of ecology, as of July 12, 1990, on file at 
ecology. The operator of a source may be required to 
provide the necessary platform and sampling ports for 
ecology personnel or others to perform a test of an emissions 
unit. Ecology shall be allowed to obtain a sample from any 
emissions unit. The operator of the source shall be given an 
opportunity to observe the sampling and to obtain a sample 
at the same time. 

(5) Continuous monitoring and recording. Owners and 
operators of the following categories of sources shall install, 
calibrate, maintain and operate equipment for continuously 
monitoring and recording those emissions specified. 

(a) Fossil fuel-fired steam generators. 
(i) Opacity, except where: 
(A) Steam generator capacity is less than two hundred 

fifty million BTU per hour heat input; or 
(B) Only gaseous fuel is burned. 
(ii) Sulfur dioxide, except where steam generator 

capacity is less than two hundred fifty million BTU per hour 
heat input or if sulfur dioxide control equipment is not 
required. 

(iii) Percent oxygen or carbon dioxide where such 
measurements are necessary for the conversion of sulfur 
dioxide continuous emission monitoring data. 

(iv) General exception. These requirements do not 
apply to a fossil fuel-fired steam generator with an annual 
average capacity factor of less than thirty percent, as 
reported to the Federal Power Commission for calendar year 
1974, or as otherwise demonstrated to ecology or the 
authority by the owner(s) or operator(s). 

(b) Sulfuric acid plants. 
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Sulfur dioxide where production capacity is more than 
three hundred tons per day, expressed as one hundred 
percent acid, except for those facilities where conversion to 
sul~ur_ic acid is utilized primarily as a means of preventing 
em1ss10ns to the atmosphere of sulfur dioxide or other sulfur 
compounds. 

(c) Fluid bed catalytic cracking units catalyst regenera­
tors at petroleum refineries. 

Opacity where fresh feed capacity is more than twenty 
thousand barrels per day. 

(d) Wood residue fuel-fired steam generators. 
(i) Opacity, except where steam generator capacity is 

less t~_an one _hundred million BTU per hour heat input. 
(11) Continuous monitoring equipment. The require­

ments of (e) of this subsection do not apply to wood residue 
fue~-fired stea~ generators, but continuous monitoring 
equipment reqmred by (d) of this subsection shall be subject 
to approval by ecology. 

(e) Owners and operators of those sources required to 
install continuous monitoring equipment under this chapter 
sh_all demons~rate to ecology or the authority, compliance 
with the eqmpment and performance specifications and 
observe the reporting requirements contained in 40 CFR Part 
51, Appendix P, Sections 3, 4 and 5, promulgated October 
6, 1975, and amended November 7, 1986, which is adopted 
by reference. 

(Q Spec_ial considerations: If for reason of physical 
plant l~m1tat1ons or extreme economic situations, ecology 
determines that continuous monitoring is not a reasonable 
requirement, alternative monitoring and reporting procedures 
will be established on an individual basis. These will 
generally take the form of stack tests conducted at a frequen­
cy sufficient to establish the emission levels over time and 
to monitor deviations in these levels. 

(g) Exemptions. This subsection (5) does not apply to 
any source which is: 

(i) Subject to a new source performance standard. 
These sources will be governed by WAC 173-400-115. 

(ii) Not subject to an applicable emission standard. 
(h) rv.Ionitoring system malfunctions. A source may be 

temporanly exempted from the monitoring and reporting 
requirements of this chapter during periods of monitoring 
system malfunctions provided that the source owner(s) or 
operator(s) shows to the satisfaction of ecology or the 
authority that the malfunction was unavoidable and is being 
repaired as expeditiously as practicable. 

(6) Change in raw materials or fuels for sources not 
subject to requirements of the operating permit program. 
Any change or series of changes in raw material or fuel 
which will result in a cumulative increase in emissions of 
sulfur dioxide of forty tons per year or more over that stated 
in the initial inventory required by subsection (I) of this 
section shall require the submittal of sufficient information 
to ecology or the authority to determine the effect of the 
increase upon ambient concentrations of sulfur dioxide. 
Ecology or the authority may issue regulatory orders 
requiring controls to reduce the effect of such increases. 
Cumulative changes in raw material or fuel of less than 0.5 
percent increase in average annual sulfur content over the 
initial inventory shall not require such notice. 
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NEW SECTION 

WAC 173-400-107 Excess emissions. (I) The owner 
or operator of a source shall have the burden of proving to 
ecology or the authority or the decision-making authority in 
an enforcement action that excess emissions were unavoid­
abl_e. This demons~ration shall be a condition to obtaining 
relief under subsections (4), (5) and (6) of this section. 

(2) Excess emissions determined to be unavoidable 
under the procedures and criteria in this section shall be 
excused and not subject to penalty. 

(3) Excess emissions which represent a potential threat 
to human health or safety or which the owner or operator of 
the source believes to be unavoidable shall be reported to 
ec~lo~y or the authority as soon as possible. Other excess 
em1ss10ns shall be reported within thirty days after the end 
of the ~onth d~ri_ng whic~ the event occurred or as part of 
the routine em1ss10n monitoring reports. Upon request by 
ecology or the authority, the owner(s) or operator(s) of the 
source{s) shall submit a full written report including the 
~nown causes, the corrective actions taken, and the preven­
t1 ve measures to be taken to mi"nimize or eliminate the 
chance of recurrence. 

~4_) Excess emissions due to startup or shutdown 
cond1t10ns shall be considered unavoidable provided the 
sou~ce reports as required under subsection (3) of this 
sect10n and adequately demonstrates that the excess emis­
si_ons could ?ot have been prevented through careful plan­
nmg and design ~nd if a bypass of control equipment occurs, 
~h?t such bypass 1s necessary to prevent loss of life, personal 
mJury, or severe property damage. 

(5) Maintenance. Excess emissions due to scheduled 
maintenance shall be considered unavoidable if the source 
reports as required under subsection (3) of this section and 
adequately demonstrates that the excess emissions could not 
?ave been ~voided through reasonable design, better schedul­
ing for maintenance or through better operation and mainte­
nance practices. 

(6) Excess emissions due to upsets shall be considered 
unavoidable provided the source reports as required under 
subsection (3) of this section and adequately demonstrates 
that: 

(a) The event was not caused by poor or inadequate 
design, operation, maintenance, or any other reasonably 
preventable condition; 

. (b) The event was not of a recurring pattern indicative 
of inadequate design, operation, or maintenance; and 

(c) The operator took immediate and appropriate 
corrective action in a manner consistent with good air 
pollution control practice for minimizing emissions during 
the event, taking into account the total emissions impact of 
the_ c~rrectiv_e action, including slowing or shutting down the 
em1ss1on unit as necessary to minimize emissions, when the 
operator knew or should have known that an emission 
standard or permit condition was being exceeded. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/9 I) 

WAC 173-400-110 New source review (NSR). ((fB 
Applieahility. 

(a) A Hotiee of eettstnietioH lflt:ISt be approYeEI by 
eeology or the 61:ttherity prior to the eoHstnietioH, iHstalla 
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tioH, Of establishmeHt of a Hev,· so1:1fee Of emissioHs 1:1Hit 
which is reEJuired to registef per WAC 173 400 100. 

(b) Beology er the authofity may reEJuire a Hetiee ef 
eoHstruetien pfief te the eonstfuetion, installation, Of estab 
lishment ef any ethef new soufee, other than a siHgle family 
Of duplmt d·.velling. 

(e) The notice ef eenstruetien and nevi seur-ee fe•riew 
shall appl)' only to the emission unit(s) affected and the 
eontamiHants in,·ol¥ed. 

(d) The owHer(s) er opefatef(s) of any seuree that is 
reEJuired to fegistef per WAC 173 400 I 00 shall notify 
eeolog:,· Of the authority priof to roplaee!flent of oif poll1:1tion 
eontrnl eEJuipment or process eEJuipment ether than eEJuiYa 
leHt replacement for feutine maintenance and repoif. 
Beology Of the authority may deterlfline that a notice of 
eonstFUetion is reEJuired. 

(2) l .. dditioeal iefoFmatioe. Within thirt:,· days of 
receipt of a notice ef construction, eeelogy or the authorit)' 
may reEJuire the submission of additional plans, speeifieo 
tiens, and other infoffftation neeessaFy for the reYie·r,· of the 
prepesed new Of modified source. 

(3) RequiFemeets fop eew souFees. Eeelegy er the 
a1:1thority shall fe•,rievt notiee(s) of eonstf1:1etion, plaHs, 
speeifieatieHs, and other associated infof!flotion te detefflline 
~ 

(a) The new soufee will be in accord vi'ith applicable 
federal and state rules and regulations, including N8P8 and 
NESHAP8 and the new seufee r,vill use BACT for emissions 
eontfol; and 

(b) Requirements for nonottainment areas; 
(i) If the new sourne is a majef source or the proposed 

change is a major modification, it will comply with LABR 
for emissions of the eontominonts for which nonottoinlflent 
has been designated; and 

(ii) If the new source is a majof so1:1ree or the proposed 
change is a major modification and is located in on OFeo that 
is not in attainment for carbon monmtide Of 0:2:one and the 
source ,,.,.ill emit carbon monoitide or VOCs, it is feEJuifed 
that there be on analysis of olternotiYe sites, si:2:es, and 
prnduetion processes and en¥ironmentol control teehniEJues 
fof the proposed nevi source which demonstrates that 
benefits of the prnposed new source significantly outweigh 
the enYironmentol and social costs imposed as a result of its 
locatioH, coHstfuction, aHd modification. This anal)·sis is the 
fespoHsibility of the opplicaHt, who may use aH ewrironmen 
tal impact statemeHt prepared 1:1nder the State En,·ireHmeHtal 
Polic:,· Act (8BPA) or the Jl,fotioHol EHYirenmental Policy Act 
(Jl-lEPA) os o source of iHformotioH; and 

(iii) The proposed new so1:1rce will not Yiolate the 
reEJuiremeHts for reasonable further progress established by 
the state implemeHtotion ploH. If the ne•;,• source is a majof 
source or the proposed change is o major modification, the 
total new allowable emissions from oil sources eitisting ot 
the time of application for notice of constrnction plus 
proposed allowable emissions for the ne·,;· so1:1rce, ef the 
contaminants for which nonattoinment hos been designated, 
shall be no greater then the total allowable emissions from 
mcisting sources, eKcept that: (A) Bcology or the a1:1thority 
may reEJuire that new total allowable emissions be red1:1ced 
to less than eKisting total allowable emissions, as necessary 
W achie·,·e oir EJuolity attainment goals stated in an opprn,·ed 
pion of ottoiHmeHt, end (B) the emissions from the pfoposed 
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new so1:1ree !flay be oppFOYed witho1:1t aH offaettiHg red1:1etioH 
from enisting sources if an adeEJuate emissions grnwth 
allowance is included in an appfo¥ed plan of attainment. 
The obo•te requirements must be met by fedueing emissions 
frnm e:,tisting soufee(s). Arrnngements for such offsetting 
red1:1etion(s) of actual emissions must be made by the 
owner(s) Of opefator(s) of the pfoposed nevi source. The 
prnposed new source ma:,· be eonstfueted only ofter the 
iss1:1onee of a regulatory ordef(s) to the proposed new so1:1ree 
and to all the souree(s) that pro•,·ided the offset. The said 
ofders shall include nevi ollov,·able emissions limits fof all 
the affected s01:1rees; and 

(h·) If the new so1:1ree is a major so1:1ree or the proposed 
change is o major modification, the owner(s) or operator(s) 
shall demonstrate that all major so1:1rees owned or operated 
b)' s1:1eh person (or persons under common control with such 
person) in the state which arn subject to efll-ission limitations 
are in compliance Of on a schedule fef compliance with 
opplieable emission limitations end standards under the 
Federal Cleon Aif Act; and 

(,·) In a locality that does not meet notional ambient oir 
EJl:IOlity standOFds and hos not been designated a 
nonattaiHmeHt arna, a pfoposed Hew majof source or major 
modification m1:1st red1:1ee the impoet of its emissions upoH 
air EJ1:tality b)' obtoiHiHg suffieieHt emissions reductions to, at 
a miHimum, eompeHsote for its ad,·erse omeieHt impoet. AH 
ecology oppro·red air EJ1:1ality model shell be used to demoH 
strote a Het air EJUality benefit where the source would 
etherNise eo1:1se or coHtribute to a YiolatioH of 0HY natioHal 
ambieHt air EJ1:1alit:,· staHdaFd. 

(c) RequiFemeRts faF attaiRIHeRt &Feas. If the 
proposed new source is located in aH aFea that is iH attaiH 
ment fof contaminants that wo1:1ld be emitted e:,· the source 
and the so1:1ree is located in an ozone ottaiHment area if the 
so1:1ree wo1:1ld emit VOCs; 

(i) The allowable emissions frnm the proposed new 
source ,..,.ill not delay the attainment date for an area not in 
attainment nor eouse or eontrie1:1te to a Yiolotion of any 
Hotional ambient air EJl:lolity standard. This reEJuifement will 
ee considered to ee met if the impact ot ony location within 
o nonattainment area or o locality eiweeding the applicaele 
standOFd does not eKceed the following le·,·els: 

ARRt111I 2 4 II0ttf 8 llottf 3 II0ttF I I lottf 
Pollttl!IHI A. erage A, er11ge A • er11ge A ,·er11ge A , er11ge 

~C,1::O1-----------9~.Sl-RlFR~g,fffl'FR.; 2 FRgtFR.; 
-+T*S!ltL---+l.1+9-titt..i~mFR.;-+ttg,'ffi.; 
w~ 1.9 tl~FR;.-+ttg,'ffi.;------2Srtttt!g!iitfftftt.;' 39 t1ght1.; 
+'-llPM.1--lli+!9----Hl.9fHl<t1g,»1-'FRFR.;~.;. ________ _ 
~~--• 1-+.9.,..tt.,.g,,..'FR*,; ___________ _ 

(ii) The proposed new so1:1ree will not ea1:1se a ·,·iolotion 
of ony ambient air EJ1:1ality standard. 

(iii) An offsettiHg emissions reduction that satisfies the 
reEJuirements of ¥/AC 173 400 110 (3)(e) may be used to 
satisfy the req1:1irements of 'NAG 173 400 110 (3)(e) and (d) 
if reEJ1:1ired. 

(d) Visibility FequiFemeRts. AHy new major source or 
new major modification shall eYol1:1ate the visibility impair 
ment per 40 CFR 52.2l(e) for all Closs I oreos in '>lashing 
ton and neighboring states. The eYal1:1otion shall comp!)· 
with the folloi.ving: 
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(i) Wheft the laftd maftager has offieially desigftftted 
visihility to he aR importaRt attrih1:1te, the owRer(s) or 
operntor(s) of the Re•.v so1:1ree shall demoHstrate that the 
potefttial emissiofts iH eoFRhiftatioH •with emissioHs from all 
etcher so1:1rees peffflitted after JaHmtry l, 1982, shall Hot ee1:1se 
or eofttrih1:1te to a sigHifieeRt Yisihility impeiFFReRt. 

(ii) Eeology shell 1:1poR reeeipt of OH epplieatioH for a 
Rotiee of eoHstftletioH Hotify the leHd meRegers of poteHtielly 
effeeted areas. NotifieetioH shell he iH writiRg eHd iHelt1de 
a eopy of ell iftfoffftetioR rele•reHt to the epplieetioft iRel1:1d 
iHg the iHformetioft de•,•eloped for this seetioH. This iHfor 
FRetioR slmU he trftftsmitted to the ltiRd mftfteger withiR thirty 
days of reeeipt of the epplicetioft eHd et least sinty days prior 
to f)t1hlie heariHg Oft the epfJlieatioR for flermit to eoHstmet. 

(iii) All e't1el1:1eti0Rs of visihility imf)eirFReRt req1:1ired 
t1Rder this seetioR shell 1:1se the models oft file vrith eeology 
or eq1:1h·elent models epfJrO't'ed B)" ecology or EPA. 

(iY) The rns1:1lts of the e•,1ah1etioH shell he seRt to the 
leHd meReger of the effected areas for rcvie•;,· Oftd reeom 
FReHdetioR. The re\1iew shall eoHsidcr the degree of visihility 
imf)eirmeRt, d1:1ratioR, geograf)hie e:,cteftt, freqt1eHey, eHd 
tiFRe. The recommeHdetioR of the leRd maRegers eoReerniRg 
adverse impeet OR 't'isihility shall he seRt to eeology withiR 
thirt)' dO)'S of receif)t of the e't1al1:1etioR res1:1lts. 

(Y) Shot1ld ceology c0Ret1r with the reeommeRdetioR of 
the leRd meReger, the Hotice of coHStftletioR shell he llfl 
flFO't1ed or diSllflfJFOVed eeeording to the reeomFReRdatiOR. 
Ecology may fiRd the reYiew of a leRd meReger iftadeq1:1ete 
aRd mal,e its O\YR determiRetioR. A fiRdiRg of sigRifieeRt 
visihilil)· imf)eiFFReRt shell reqttire a disepfJro•,1el of the Rotiee 
of eoRstftletioR, ttRless sttffieieRt FRitigetiRg FRees1:1res ere 
develofJed. 

(Yi) Eeology or leRd FRBRegers RlB)' demoRStfate that the 
Rev,r so1:1ree wo1:1ld ee1:1se iFRpeirFReRt of eR iRtegral vista 
officially desigReted et least sii, RlORths hefofe the Re'w 
sottfce s1:1hmitted a eOFRfJlete epfJlieetioR. The proteetioR of 
en iRtegfel vista B)' eoRtrols OR the sottree shall eoRsider the 
time Reeessory for eomplieRce, the eRcrgy aRd ROReir qt1elity 
enviroRFReRtel effeets of eoFRpliaRee eRd the prodtteti,,·e life 
of the sottree. 

(vii) Ecology may req1:1ire Yisihility moRitoriRg et the 
site of the Rew so1:1ree or fJOteRtiell)' effeeted areas es a pert 
of the epplieahle regt1letor)' order. The moRitoriRg f)eriod 
FRO)' he hefore or after eoRstrttetioR or hoth. 

(4) PFelimieeFy deteFmieetioe. WithiR thirt)' days 
aftef reeeif)t of ell iRforftletioR reqttirecl, eeology or the 
ettthority shell: 

(a) Make f)reliFRiRBr)' deterFRiRatioRs OR the matters set 
forth iR s1:1bseetioR (3)(h), (e), eRd (d) of this seetioR if 
Bflfllieehle; eRd 

(b) IRitiate eompliaRee with the provisioRs of WAC 
173 400 171 relatiRg to fll:lblie Rotiee eRd pttblie eommeRt, 
as Bflfllieable. 

(5) Fieel deteFTeieetioe. If, after reYiew of ell iRfor 
RlatioR reeeivecl iRelttdiRg ptthlie eoFRFReRt, ecology or the 
et1thority fiRds that ell the eoRditioRs iR s1:1hseetioR (3) of this 
seetioR are satisfied, whiehe't'CF is e13plieohle, tlw 01:1thority 
will isstte o regttlotor)' order to OfJproYe the Rotiee of 
eoRstrnctioR for the fJrOfJosed Re·w sottree or moclificotioR. 

(6) hflf1Cal of 8flf1Ftnial. A Rotiee of eoRstrnctioR 
approval eeR be flfJfJeeled to the state polltttioR eoRtrol 
heariRgs board 13er RCW 70.94.025. 
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(7) PoFtahle souFees. Fof fJOrtahle so1:1rees which 
loeete teFRpofarily at f)artie1:1lar sites, the owRef(s) or OfJere 
tor(s) shall he allowed to OfJerete et the temporary loeetioR 
withot1t filiRg a Rotice of eoRstrnetioR, proYidiRg that the 
owRer(s) Of OfJeretor(s) Rotifies eeology or the e1:1thofity of 
iRteRt to overate at the Rev,. loeetioR at least thirty clO)'S prior 
to startiRg the OfJerotioR, eRcl Stlflf3lies st1ffieieRt iRfoffftetioH 
to eRehle eeology or tke e1:1thofity to determiRe that tke 
operatioR will eomf)ly with Hie eFRissioR steRclards fof a Rew 
sot1ree, aRd will Rot eet1se a violation of epfJlieaele embieRt 
air q1:1elity stoRdards eRd, if iR a RORetteiRmeRt area, will Rot 
iRterfere with sehedt1led attaiftmeRt of embieftt stoftderds. 
Tke fJermissioR to opefate skell ee for a limited fleriod of 
tiFRe (oRe year or less) eRd eeology or the e1:1thoril)· may set 
SfJeeifie eoRclitioRs for OfleTatioR d1:1riHg that period. A 
tefflf)orary so1:1rce shell be reqt1ired to eomf)ly v,rith oil 
Bflflliceble eFRissioR steRdards. 

(8) Commeeeemeet of eoestmetioe. Tke owtter(s) Of 
OfJerator(s) of tke Hew so1:1ree skell Hot eommettee eottstr1:1e 
tioR ttRtil tke llflfllieeele Rotiee of cottstr1:1etioR hes beeR 
BfJproYed.)) (1) Applicability. 

(a) A notice of construction application must be filed by 
the owner or operator and an order of approval issued by 
ecology or an authority prior to the establishment of any new 
source or emission unit or modification which is listed in 
WAC 173-400- 100 or required to obtain a permit under 
RCW 70.94.161. 

(b) Ecology or the authority may require that a notice of 
construction application be filed by the owner or operator of 
a proposed new source or modification and an order of 
approval issued by ecology or an authority prior to the 
establishment of any new source or emission unit or modifi­
cation, other than a single family or a duplex dwelling. 

(c) New source review of a modification shall be limited 
to the emission unit or units proposed to be added to an 
existing source or modified and the air contaminants whose 
emissions would increase as a result of the modification. 

(2) Completeness determination. Within thirty days 
of receipt of a notice of construction application, ecology or 
the authority shall either notify the applicant in writing that 
the application is complete or notify the applicant in writing 
of all additional information necessary, based upon review 
of information already supplied, to complete the application. 
For a project subject to PSD review under WAC 173-400-
141 a completeness determination includes a determination 
that the application provides all information required to 
conduct PSD review. 

(3) Final determination. 
(a) Within sixty days of receipt of a complete applica­

tion, ecology or the authority shall either issue a final 
decision on the application or, for those projects subject to 
public notice, initiate notice and comment procedures under 
WAC 173-400-17 l on a proposed decision, followed as 
promptly as possible by a final decision. A person seeking 
approval to construct or modify a source that requires an 
operating permit may elect to integrate review of the 
operating permit application or amendment required under 
RCW 70.94.161 and the notice of construction application 
required by this section. A notice of construction application 
designated for integrated review shall be processed in 
accordance with operating permit program procedures and 
deadlines. 
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(b) Every final determination on a notice of construction 
application shall be reviewed and signed prior to issuance by 
a professional engineer or staff under the direct supervision 
of a professional engineer in the employ of ecology or the 
authority. 

(c) If the new source is a major stationary source or the 
change is a major modification, ecology or the authority 
shall submit any control technology determination included 
in a final order of approval to the RACT/BACT/LAER 
clearinghouse maintained by EPA. 

( 4) Appeals. An order of approval, any conditions 
contained in an order of approval, or the denial of a notice 
of construction application may be appealed to the pollution 
control hearings board as provided in chapter 43.218 RCW. 
Ecology or the authority shall promptly mail copies of each 
order approving or denying a notice of construction applica­
tion to the applicant and to any other party who submitted 
timely comments on the application, along with a notice 
advising parties of their rights of appeal to the Pollution 
Control Hearings Board and, where applicable, to the EPA 
Environmental Appeals Board. 

(5) Portable sources. For portable sources which 
locate temporarily at particular sites, the owner(s) or opera­
tor(s) shall be allowed to operate at the temporary location 
without filing a notice of construction application, providing 
that the owner(s) or operator(s) notifies ecology or the 
authority of intent to operate at the new location at least 
thirty days prior to starting the operation, and supplies 
sufficient information to enable ecology or the authority to 
determine that the operation will comply with the emission 
standards for a new source, and will not cause a violation of 
applicable ambient air quality standards and, if in a 
nonattainment area, will not interfere with scheduled attain­
ment of ambient standards. The permission to operate shall 
be for a limited period of time (one year or less) and 
ecology or the authority may set specific conditions for 
operation during that period. A temporary source shall be 
required to comply with all applicable emission standards. 

(6) Approval to construct or modify a stationary source 
shall become invalid if construction is not commenced 
within eighteen months after receipt of such approval, if 
construction is discontinued for a period of eighteen months 
or more, or if construction is not completed within a 
reasonable time. Ecology or the authority may extend the 
eighteen-month period upon a satisfactory showing that an 
extension is justified. This provision does not apply to the 
time period between construction of the approved phases of 
a phased construction project; each phase must commence 
construction within eighteen months of the projected and 
approved commencement date. 

NEW SECTION 

WAC 173-400-112 Requirements for new sources in 
nonattainment areas. Ecology or an authority reviewing an 
application to establish a new source or modification in a 
nonattainment area, shall issue an order of approval, which 
order shall contain such conditions as are reasonably 
necessary to assure the maintenance of compliance with this 
chapter, if they determine that the proposed project satisfies 
each of the following requirements: 
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(1) The proposed new source or modification will 
comply with all applicable new source performance stan­
dards, national emission standards for hazardous air pollut­
ants, emission standards adopted under chapter 70.94 RCW 
and, for sources regulated by an authority, the applicable 
emission standards of that authority. 

(2) The proposed new source will employ BACT for all 
air contaminants, except that if the new source is a major 
stationary source or the proposed modification is a major 
modification it will achieve LAER for the contaminants for 
which the area has been designated nonattainment and for 
which the proposed new source or modification is major. 

(3) The proposed new source will not cause any ambient 
air quality standard to be exceeded, will not violate the 
requirements for reasonable further progress established by 
the state implementation plan and will comply with WAC 
173-400-113(3) for all contaminants for which the area has 
not been designated nonattainment. 

(4) If the proposed new source is a major stationary 
source or the proposed modification is a major modification, 
ecology or the authority has determined, based on review of 
an analysis performed by the source of alternative sites, 
sizes, production processes, and environmental control 
techniques, that the benefits of the project significantly 
outweigh the environmental and social costs imposed as a 
result of its location, construction, or modification. 

(5) If the proposed new source or the proposed modifi­
cation is major for the contaminant for which the area is 
designated nonattainment, allowable emissions from the 
proposed new source or modification of that contaminant are 
offset by reductions in actual emissions from existing 
sources in the nonattainment area. Emission offsets must be 
sufficient to ensure that total allowable emissions from 
existing major stationary sources in the nonattainment area, 
new or modified sources which are not major stationary 
sources, and the proposed new or modified source will be 
less than total actual emissions from existing sources (prior 
to submittal of the application) so as to represent (when 
considered together with the nonattainment provisions of 
section 172 of the FCAA) reasonable further progress. All 
offsetting emission reductions must satisfy the following 
requirements: 

(a) The proposed new level of allowable emissions of 
the source or emission unit(s) providing the reduction must 
be less than the current level of actual emissions of that 
source or emissions unit(s). No emission reduction can be 
credited for actual emissions which exceed the current 
allowable emissions of the source or emissions unit(s) 
providing the reduction. Emission reductions imposed by 
local, state, or federal regulations, regulatory orders, or 
permits cannot be credited. 

(b) The emission reductions must provide for a net air 
quality benefit. For marginal ozone nonattainment areas, the 
total emissions of volatile organic compounds or total 
emissions of nitrogen oxides are reduced by a ratio of 1.1 to 
I for the area in which the new source is located. For any 
other nonattainment area, the emissions offsets must provide 
a positive net air quality benefit in the nonattainment area. 
Determinations on whether emissions offsets provide a 
positive net air quality benefit will be made in accordance 
with the guidelines contained in 40 CFR 51 Appendix S. 
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( c) If the offsets are provided by another source, the 
reductions in emissions from that source must be federally 
enforceable by the time the new or modified source com­
mences operation. The new source may not commence 
operation before the date such reductions are actually 
achieved. An emission reduction credit issued under WAC 
173-400-131 may be used to satisfy some or all of the offset 
requirements of this subsection. 

(6) If the proposed new source is a major stationary 
source or the proposed modification is a major modification, 
the_owner or operator has demonstrated that all major 
stationary sources owned or operated by such person (or by 
any entity controlling, controlled by, or under common 
control with such person) in Washington are subject to 
emission limitations and are in compliance, or on a schedule 
for compliance, with all applicable emission limitations and 
standards under the Federal Clean Air Act, including all 
rules contained in an EPA-approved state implementation 
plan. 

(7) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
for the purposes of the PSD program described in WAC 
173-400-141, it meets the requirements of that program for 
all contaminants for which the area has not been designated 
nonattainment. 

(8) If the proposed new source or modification will emit 
any toxic air pollutants regulated under chapter 173-460 
WAC, the source meets all applicable requirements of that 
chapter. 

(9) If the proposed new source is a major stationary 
source or the proposed modification is a major modification, 
ecology or the authority has complied with the visibility 
protection review requirements of 40 CFR 52.28(c) through 
(e) except for (c)(4)(i), (g), and (h), as in effect on March 3, 
1993, and determined that the project meets the criteria set 
forth in 40 CFR 52.28(g). For purposes of this subsection, 
definitions referenced in 40 CFR 52.28(b) are incorporated 
by reference, except that the term "visibility protection area" 
means any Class I area, and terms defined in WAC l 73-400-
030 shall have the meanings defined in that section. 
References in 40 CFR 52.28 to "the Administrator" shall 
mean the agency (either ecology or the authority) processing 
the notice of construction application. 

NEW SECTION 

WAC 173-400-113 Requirements for new sources in 
attainment or unclassifiable areas. Ecology or an authori­
ty reviewing an application to establish a new source or 
modification in an area that is in attainment or unclassifiable 
for any air contaminant the new source would emit and that 
is in attainment or unclassifiable for ozone if the proposed 
new or modified source would emit VOCs or NOx, shall 
issue an order of approval, which order shall contain such 
conditions as are reasonably necessary to assure the mainte­
nance of compliance with this chapter, if they determine that 
the proposed project satisfies all of the following require­
ments: 

( 1) The proposed new source or modification will 
comply with all applicable new source performance stan­
dards, national emission standards for hazardous air pollut­
ants, emission standards adopted under chapter 70.94 RCW 
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an~, ~or sources regulated by an authority, the applicable 
em1ss10n standards of that authority. 

(2) The proposed new source or modification will 
employ BACT for all pollutants not previously emitted or 
whose emissions would increase as a result of the new 
source or modification. 

(3) Allowable emissions from the proposed new source 
or modification will not delay the attainment date for an area 
not in attainment nor cause or contribute to a violation of 
any ambient air quality standard. This requirement will be 
considered to be met if the projected impact of the allowable 
emissions from the proposed new source or the projected 
impact of the increase in allowable emissions from the 
proposed modification at any location within a nonattainment 
area d~es not exceed the following levels for the pollutant(s) 
for which the area has been designated nonattainment: 

Annual 24-Hour 8-Hour 3-Hour I-Hour 
Pollutant Average Average Average Average Average 

CO- 0.5 mg/m3 2 mglm3 
S02 1.0 µglm3 ·5 µglm 3 25 µg/m3 30 µg/m3 
PM 10 1.0 µg/m3 5 µglm 3 

N02 1.0 µg/m3 -

An offsetting emission reduction may be used to satisfy 
some or all of the requirements of this subsection. 

( 4) If the proposed new source is a major stationary 
source or the proposed modification is a major modification 
for purposes of the PSD program described in WAC 173-
400-141, it meets all applicable requirements of that chapter. 

(5) If the proposed new source or the proposed modifi­
cation will emit any toxic air pollutants regulated under 
chapter l 73-460 WAC, the source meets all applicable 
requirements of that program. 

(6) If, within the meaning of the PSD program de­
scribed in WAC 173-400-141, the proposed new source is a 
major stationary source or the proposed modification is a 
major modification, ecology or the authority has complied 
with the visibility protection review requirements of 40 CFR 
52.27(d) through (f), as in effect on March 3, 1993, and has 
determined that the source would not cause an adverse 
impact upon visibility. References in 40 CFR 52.27 to "the 
Administrator" shall mean the agency (either ecology or the 
authority) processing the notice of construction application. 

NEW SECTION 

WAC 173-400-114 Requirements for replacement or 
substantial alteration of emission control technology at an 
existing stationary source. (I) Any person proposing to 
replace or substantially alter the emission control technology 
installed on an existing stationary source or emission unit 
shall file a notice of construction application with the 
appropriate authority, or with ecology in areas or for sources 
over which ecology has jurisdiction. Replacement or 
substantial alteration of control technology does not include 
routine maintenance, repair or similar parts replacement. 

(2) For projects not otherwise reviewable under WAC 
173-400-1 l 0, ecology or the authority may: 

(a) Require that the owner or operator employ RACT 
for the affected emission unit; 

(b) Prescribe reasonable operation and maintenance 
conditions for the control equipment; and 
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(c) Prescribe other requirements as authorized by 
chapter 70.94 RCW. 

(3) Within thirty days of receipt of a notice of construc­
tion application under this section ecology or the authority 
shall either notify the applicant in writing that the application 
is complete or notify the applicant in writing of all additional 
information necessary to complete the application. Within 
thirty days of receipt of a complete notice of construction 
application under this section ecology or the authority shall 
either issue an order of approval or a proposed RACT 
determination for the proposed project. 

(4) Construction shall not commence, as defined in 
WAC I 73-400-030( I 5), on a project subject to review under 
this section until ecology or the authority issues a final order 
of approval. However, any notice of construction application 
filed under this section shall be deemed to be approved 
without conditions if ecology or the authority takes no action 
within thirty days of receipt of a complete notice of con­
struction application. 

(5) Approval to replace or substantially alter emission 
control technology shall become invalid if construction is not 
commenced within eighteen months after receipt of such 
approval, if construction is discontinued for a period of 
eighteen months or more, or if construction is not completed 
within a reasonable time. Ecology or the authority may 
extend the eighteen-month period upon a satisfactory 
showing that an extension is justified. This provision does 
not apply to the time period between construction of the 
approved phases of a phased construction project; each phase 
must commence construction within eighteen months of the 
projected and approved commencement date. 

AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 

WAC 173-400-120 Bubble rules. (((1) Applieaeility. 
The owner(s) or operator(s) of any smuee(s) may 8f>ply for 
a et1eele for any eontaminant regt1latea ey state or feaeral 
la•n· for vlhieh the emission reqt1irement mB)' ee states as an 
allowaele limit in weight of eontaminent per t1nit time for 
the emissions t1nits ift'l'O!Yee. 

(2) Coneitions. A et1eele may ee et1thoriz:ee pro•,rieee 
the following eoneitions haYe eeen aemonstratee to the 
setisfoetion of eeology or the at1thority. 

(8) The eontafflinants e,i:ehangee mt1st ee of the same 
type, that is, partiet1lates for partiet1lates, st1lfur eio,i:iee for 
st1lfor eio,i:iee, ete. 

(e) The et1eele will not interfere with the attainfflent ans 
fflaintenanee of air qt1ality staneares. 

(e) The et1eele will not rest1lt in a Elele)' in eomplianee 
ey any sot1ree, nor a eelay in any e,i:isting enforeemeHt 
-aeltetr. 

(a) The et1eele will not st1perseee NSPS, NBSHAPS, 
BACT, or LAER. The emissions of haz:eftlo1:1s (M-BSHAPS) 
eontaminants shall not ee inereasee. 

(e) The e1:1eele will not res1:1lt in en inerease in the Sl:lm 
of aet1:1al emission rates of the eontaminant inYoh·ee from 
the emissions 1:1nits in•,·olYee. 

(f) A e1:1eele ffl:8)' not ee a1:1thoriz:ee only for opeeity 
lifflits. Howe•,rer, if the effl:ission lifflit for partie1:1letes for a 
gi•ren effl:issions 1:1nit is inereasee 8S pert of 8 e1:1eele, the 
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opeeity limit for the given effl:issions tmit may ee inereesee 
s1:113:ieet to the followiRg limitations: 

(i) The Rew opeeity limit shell ee speeifie for the gi,·eR 
efflissiORS l:IRit; 

(ii) The new opeeity limit shall ee eonsistent with the 
new 13artie1:1letes lifflit; 

(iii) An opaeity greeter theH si,i:ty pereeHt shell neYer ee 
a1:1thoriz:ee; 

(i,·) If the gi,·en emissions 1:1nit emits or has the poteR 
tie! to effl:it 100 tons per year or more of partie1:1late matter, 
the oi:,aeity shell ee monitoree eontiH1:101:1sly. 

(g) The emission limits of the e1:1eele are eq1:1i•,relent to 
eilisting liffl:its in enforeeeeility. 

(h) Cone1:1rrentl)' with or i:,rior to the e1:1thoriz:etion of a 
e1:1eele, eaeh effeetee so1:1ree shell reeei•,·e or ha\1e reeei,·ea 
a reg1:1letory oreer that estaelishes total allo•,.,.eele emissions 
from the so1:1ree of the eonteminant eeing eHeelee, e*f)ressee 
es weight of the eoRteminent per 1:1nit time. The new total 
ellowaele emissiOHS shell ee eonsieeree RACT. 

(i) There will ee RO net ae,·erse imi:,aet 1:11300 eir q1:1elit)· 
from the esteelishmeRt of new emission req1:1irements for a 
speeifie so1:1ree or emissions 1:1nit. Deterffl:iHation of net 
86\"eFSe impaet shall iRel1:1ee 81:!t H0t ee limitee to p1:1elie 
pereeption of opeeity ens p1:1elie pereeption of oaoro1:1s 
eonteminents. 

(j) Speeifie sit1:1etiORS ffl:By req1:1ire aeeitioRel eemonstre 
tioR es req1:1estee B)' eeology or the authority. · 

(3) Juriseietion. WheRever e eueble epplieetiOR 
invol\•es emissions units, some of whieh ere uneer the 
jurisaietion of eeology BHS some of '+Yhieh ere uneer the 
jurisaietion of an authorit)', 8flPF0'1'al will require eoneurrenee 
B)' both authorities. The new emission limits for eeeh 
emissions unit will be enforeee ey the euthorit)' of original 
jurisaietiOR. 

(4) Aeaitionel infoffflation. Within thirty says, after the 
reeeii:,t of a bubble 8f>plieation ens ell supporting sets ens 
eoeumentetion, eeolog)' or the authority mey reqHire the 
suemission of eeeitioHel information neeeee to reYiew the 
8f)l3lieetion. 

(5) A1313rm·el. Within thirty says after all the reqt1iree 
information hes eeen reeei;•ee, eeology or the authority shell 
approve OF seny the epplieetion, eases on a fineing that 
eonaitions in sueseetion (2)(a) through U) of this seetion 
he•,re been satisfies or not. If the epplieetion is approves, a 
regulatory oreer or equiYelent eoeument shell be issues 
whieh ineluaes Hew allowaele emissioHs e,i:pressee iH ,,..,eight 
of i:,ollutent per unit time for eaeh emissions unit ift'l'OIYee iR 
the applieation. The oreer or eqt1ivalent eoeument must 
i1:1eluee all requirements neeessary to assure that eonaitions 
in subseetion (2)(e) through U) of this seetion will ee 
satisfies. If the eubele eei:,enes iH whole Of in part 1:1pon the 
shHtElown of equipment, the regulatory oreer or equivalent 
eoeHffl:ent must prohibit the operation of the affeetee 
eqHi13meHt.)) (1) Applicability. The owner(s) or operator(s) 
of any source(s) may apply for a bubble for any contaminant 
regulated by state or federal law for which the emission 
requirement may be stated as an allowable limit in weight of 
contaminant per unit time for the emissions units involved. 

(2) Conditions. A bubble may be authorized provided 
the following conditions have been demonstrated to the 
satisfaction of ecology or the authority. 
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