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I. INTRODUCTION

The Appellants, Robert C. Terhune, Tara Terhune, and Equity
Group NWest, LLC (collectively the “Terhunes”), challenge the trial
court’s orders in favor of U.S. Bank Trust, N.A., as Trustee for LSF9
Master Participation Trust (“U.S. Bank”) and Caliber Home Loans,
Inc. (“Caliber”). The trial court issued a finding of no genuine issue of
material fact in dispute despite a genuine issue of material fact as to
whether U.S. Bank and Caliber had standing to foreclose. There is
also a genuine issue of material fact as to whether the loan had been
accelerated. The trial court also denied the Terhunes’ motion for
reconsideration despite the issues of material issue of fact.

For these reasons, as elaborated on below, this Court should
reverse with instructions to the Pierce County Superior Court to

vacate the summary judgment order.

Il. ASSIGNMENTS OF ERROR
1 The Superior Court erred in entering the Order granting
U.S. Bank and Caliber Home Loan’s motion for summary judgment
and finding “there is no genuine issue of material fact in dispute.”
2. The Superior Court erred in entering the Order granting
U.S. Bank and Caliber Home Loan’s motion for summary judgment
and concluding they were entitled to judgment as a matter of law with

respect to Terhunes’ claim for injunctive relief.



8 The Superior Court erred in entering the Order granting
U.S. Bank and Caliber Home Loan'’s motion for summary judgment
and concluding they were entitled to judgment as a matter of law with
respect to Terhunes’ claim for quiet title.

4. The Superior Court erred in entering an Order denying

the Terhunes’ motion for reconsideration.

lll. STATEMENT OF ISSUES

i Does the record support the trial court’s finding “there
is no genuine issue of material fact in dispute”? (Assignment of Error
1).

2. Does the record support the trial court’s conclusion that
U.S. Bank was entitled to judgment as a matter of law with respect
to Terhune’s claim for injunctive relief? (Assignment of Error 2).

3. Does the record support the trial court’s conclusion that
U.S. Bank was entitled to judgment as a matter of law with respect
to Terhune’s claim for quiet title? (Assignment of Error 3).

4. Does the record support the trial court’'s denial of the

Terhunes’ motion for reconsideration? (Assignment of Error 4).



IV. STATEMENT OF THE CASE
A. Factual Background

1. The Terhunes Defaulted Because of the Market Crash

The Terhunes purchased the subject Property in August of
2000: Two years later they invested over $450,000 in cash to build a
unique single-family residence on the Property which is their primary
residence. (CP 476-477).

On or about January 8, 2008, the Terhunes refinanced a
construction loan and executed an interest only adjustable rate
Promissory Note (“Note) with Countrywide Bank, FSB (“Countrywide”)
which was secured by a Deed of Trust recorded with the Pierce
County Auditor (“‘Deed of Trust”). The power of sale in the Deed of
Trust was granted to Recontrust Company, N.A., as Trustee
(“Recontrust”). (CP 477).

Mortgage Electronic Registration Systems, Inc. (‘MERS") is
listed in the Deed of Trust as a third-party corporation acting “solely
as a nominee” for Countrywide, its successors and assigns. The
Deed of Trust states that MERS is the beneficiary of the Note. (CP
496).

From 2000 to 2008, the Terhunes had a large real estate
development business with over 100 million in outstanding
development loans. In the latter part of 2008, they suddenly and

without warning lost all their primary contracts when the buyers pulled



out of all their development projects due to the downturn in the
economy and real estate market. (CP 477).

On February 2, 2009, the Terhunes upon advice of an estate
planning professional recorded a Quit Claim Deed with the Pierce
County Auditor and thereby conveyed title in the Property over to their
closely held limited liability company, Equity Group NWest LLC. The
Terhunes are the sole members of Equity Group. Equity Group joined
this action as the record owner of the Property. (CP 477, 517-518).

2. Holder of the Note is Unknown

The identity of the holder of the Note is important in this case
because the Note is endorsed in blank. (CP 479, 493). Whether U.S.
Bank or Caliber have standing to foreclose is an issue raised in the
Terhunes’ complaint (CP 15), at the summary judgment hearing (RP
9), and again in Terhunes’ motion for reconsideration (CP 610-612).

In October and November of 2009, the Terhunes received
conflicting mortgage statements from BAC Home Loans Servicing,
LP, formerly known as Countrywide Home Loans Serving, LP (‘BAC
Home Loans”). One statement listed the amount of arrears at
$96,382 and another at $8,290. (CP 479, 524-526). These
statements also reflect that BAC Home Loans was acting only as a
servicing agent “on behalf of the holder” of the Note. (CP 524-526).

On March 19, 2010, Recontrust, as an agent for BAC Home

Loans, issued a Notice of Default to the Terhunes. BAC Home Loans



was only servicing the loan and there is nothing in the record to show
it had authority to issue a notice of default on behalf of the holder of
the Note. (CP 479,

In March 2010, a Corporate Assignment of the Deed of Trust
was executed by the Assistant Secretary of MERS and recorded with
the Pierce County Auditor. (CP 167). The Assignment purports to
transfer and convey the beneficial interest in the Deed of Trust to
BAC Home Loans but does not identify the holder of the Note. /d.
MERS was not a legal beneficiary when it executed and recorded
this instrument, and there is no evidence in the record that MERS
was acting as a lawful agent of the beneficiary.

On August 25, 2010, Recontrust, acting on behalf of BAC
Home Loans, issued a Notice of Trustee’s Sale against the Property
with a sale date of December 3, 2010. (CP 172-176). BAC Home
Loans was only servicing the Note at the time (CP 524, 537), and
there is nothing in the record that shows BAC Home Loans had any
authority to initiate foreclosure proceedings against the Property.

In March 2015, the Terhune received a letter wherein they
were told that their Note had been sold “LSF9 Master Participation
Trust” with a mailing address c/o Caliber Home Loans, Inc. U.S. Bank

is not mentioned in this letter. (CP 481, 551).



On May 6, 2015, Ocwen Loan Servicing sent a letter to the
Terhunes informing them that Caliber was taking over the servicing of
the Note.

On October 13, 2015, Caliber executed an Appointment of
Successor Trustee as “Attorney in Fact” for U.S. Bank to appoint
North Cascade as successor Trustee. (CP 553-554). U.S. Bank was
not the beneficiary of the Terhune loan documents at the time. (CP
556-557). There is also nothing in the record that shows Caliber was
U.S. Bank’s attorney in fact when the Appointment was executed.

On December 8, 2015, an Assignment of Deed of Trust was
recorded with the Pierce County Auditor. (CP 556-557). The
Assignment was purportedly executed by Caliber as “Attorney in Fact”
for Bank of America, N.A., Successor by Merger to BAC Home Loans
Servicing, LP, F/K/A Countrywide Home Loans Servicing, LP. /d. The
purpose of this Assignment was to convey the beneficial interest in
the Terhunes’ Deed of Trust to U.S. Bank. /d. There is nothing in the
record that shows Caliber was Bank of America, N.A.’s attorney in fact
when this Assignment was executed.

On December 9, 2015, the purported Appointment of North
Cascade as successor trustee by U.S. Bank was recorded with the
Pierce County Auditor. (CP 553-554). On October 11, 2016, North
Cascade issued a Notice of Trustee's Sale with a nonjudicial

foreclosure sale date of February 17, 2017. (CP 286-289).

10



3. Acceleration of the Loan

In November of 2008, the Terhunes were no longer able to meet
their financial obligations through no fault of their own and defaulted on
the Note. (CP 477).

On December 17, 2008, Countrywide issued a Notice of Intent
to Accelerate to the Terhune. (CP 158-159). The amount required to
cure the default and avoid acceleration was $17,062.48, which
included a past due payment for November 2008 plus a late charge.
(CP 158).

On January 16, 2009, Countrywide issued a Notice of Intent to
Accelerate to the Terhunes. (CP 161-162). The amount required to
cure the default and avoid acceleration was $17,068.73, which
included a past due payment for December 2008 plus a late charge.
(CP 161).

On February 17, 2009, Countrywide issued a third and final
Notice of Intent to Accelerate to the Terhunes. (CP 164-165). The
amount required to cure the default and avoid acceleration was
$17,474.98, which included a past due payment for January 2009
and another late charge. (CP 164).

The last payment made on the Note was on January 22, 2009
in response to the January 16, 2009 acceleration notice. (CP 478).
Under the express terms of the parties’ loan documents and the

acceleration notices, the Terhune loan was accelerated on February

11



16, 2009 for failure to cure the default as demanded where no
additional payments were made or accepted thereafter by the lender.

The January 16, 2009 acceleration notice states in relevant
part as follows:

If the default is not cured on or before February 15, 2009,
the mortgage payments will be accelerated with the full
amount remaining accelerated and becoming due and
payable in full, and foreclosure proceedings will be
initiated at that time.

Failure to bring your loan current or to enter into a written
agreement by February 15, 2009 as outlined above will
result in the acceleration of your debt.”

(bold type in original). (CP 520-521). The Notice also states:
You may, if required by law or your loan documents,
have the right to cure the default after the acceleration of
the mortgage payments and prior to the foreclosure sale

of your property if all amounts past due are paid within
the time permitted by law.

(CP 520). This language comports with Section 19 of the Deed of
Trust that allows the discontinuance of a foreclosure sale with
payment of “all sums due as if no acceleration had occurred.” (CP
502) (emphasis added).

The default was not cured on or before February 15, 2009. No
payments were made or accepted by the lender after the January 22,
2009 payment. (CP 478). Under the express terms of the Notice of

Intent to Accelerate, the Terhunes considered the mortgage

12



payments accelerated with “the full amount remaining accelerated
and becoming due and payable in full” as set forth in the January
2009 Notice. (CP 478-479, 520).

On or about July 6, 2011, BAC Home Loans sent the
Terhunes a letter which provides: 1) the servicing of the Note has
been transferred; 2) the total amount the Terhunes owed on the Note
was the full balance of the loan; and 3) the full balance “to whom the
debt is owed” was not BAC Home Loans. (CP 481, 537-539).

Because the Deed of Trust contract grants the Terhunes the
right to reinstate the loan “as if no acceleration has occurred,” any
letters or statements that set out what is required to reinstate the loan
does not, without something more, de-accelerate the loan or indicate
the loan was never accelerated. (CP 502).

3. Statute of Limitations Expired

On August 25, 2010, Recontrust, acting on behalf of BAC
Home Loans, issued a Notice of Trustee’s Sale against the Property
with a sale date of December 3, 2010. (CP172-176). Recontrust and
BAC Home Loans were wholly owned subsidiaries of Bank of
America, N.A. when this notice was recorded. (CP 9).

On November 19, 2010, because of their concerns regarding
the accounting irregularities, the uncertain identity of the beneficiary,

and the role of MERS in assigning an interest in their Note, the

13



Terhunes commenced a lawsuit to halt the pending foreclosure sale
of the Property. (CP 480).

On December 2, 2010, the Terhunes were granted an Order
restraining the foreclosure sale (‘TRO”). (CP 528-531). The TRO was
dissolved on February 18, 2011. (CP 533-535).

On March 2, 2012, the Terhunes obtained a voluntary Order of
dismissal of their former case without prejudice. No counterclaims
were ever filed against them, and the case closed. (CP 481, 545-546).

On December 31, 2014, Washington's six-year statute of
limitation under RCW 4.16.040 to enforce the missed installment
payments started to expire. (CP 11). Because the loan was
accelerated on February 16, 2009, the statutory period to commence
an action on all payments owed under the Note thereafter expired on
February 16, 2015. (CP 461).

Because the 2010 notice of trustee’s sale was unlawfully
issued, no tolling occurred. But, even if tolling did occur, it would have
tolled only from August 25, 2010 to April 1, 2011 or 220 days. RCW
61.24.100, .040(6); Bingham v. Lechner, 111 Wn.App 118 (2002).
(CP 461).

The TRO was in place from December 2, 2010 to February
18, 2011 but overlaps the notice of trustee’s sale. (CP 461). The TRO
also did not prevent an action on the Note or Deed of Trust, therefore

no tolling occurred. /d.

14



The Terhunes’ 2010 legal action likewise did not prevent an
action on the Note or Deed of Trust, but no counterclaim was ever
filed, and the case was voluntarily dismissed without prejudice. (CP
481).

The statutory window to commence an action on all payments
owed on the Note from February 16, 2009 forward expired on February
16, 2015. If tolling is included from the 2010 notice of trustee’s sale,
the statutory window would have expired on September 25, 2015. (CP
472).

On October 11, 2016, Caliber issued a notice of trustee's sale
on U.S. Bank’s behalf. (CP 286-289).

B. Procedural History

1. The Terhunes Commenced an Action Based on
Genuine Issues as to Whether the Statutory Period to
Enforce the Loan Had Expired and Whether the
Defendants Had Standing

On February 7, 2017, the Terhunes filed the current action
based on genuine issues as to whether the statute of limitations to
enforce the Note and Deed of Trust had expired and whether U.S.
Bank was the current holder of the Note which was endorsed in
blank. (CP 5-13).

As set out above, the records are anything but clear as to
whether Caliber had any authority to assign the Deed of Trust or

appoint a trustee on behalf of Bank of America, N.A. or whether Bank

15



of America, N.A. was even in a position to convey any beneficial
interest in the loan documents in December of 2015.

The parties’ contracts and notice of acceleration language
also support acceleration of the Note by Countrywide in February of
2009, making the October 2016 nonjudicial foreclosure proceeding

untimely.

2. U.S. Bank and Caliber Moved for Summary Judgment
Against the Complaint

On October 4, 2017, U.S. Bank and Caliber filed a joint motion
for summary judgment. (CP 57-84). U.S. Bank’s motion is supported
only by a declaration from an employee of Caliber, Nathaniel Mansi.
(CP 57-84, CP 85). Mr. Mansi does not identify Caliber as ever being
an attorney in fact for Bank of America, N.A. or U.S. Bank. (CP 85-
92). There is no evidence that such a relationship ever existed
between Caliber and Bank of America, N.A. or between Caliber and
U.S. Bank.

Mr. Mansi does not state in his declaration on behalf of Caliber
that he is employed by U.S. Bank. (CP 85-92). As such, he lacked
personal knowledge as to whether U.S. Bank is holding the Note or
not. There is nothing in the record that shows U.S. Bank is the actual
holder of the Note, and the Terhunes raised this issue in response to

the summary judgment motion. (CP 467-469, RP 9). The trial court

16



granted U.S. Bank and Caliber’s joint summary judgment motion on
December 15, 2017. (CP 597-599).

3. The Terhunes Moved for Reconsideration

On December 20, 2017, the Terhunes timely filed a motion for
reconsideration of the summary judgment order. (CP 602-614). In
their motion the Terhunes argued that the Countrywide notice of
acceleration was that of a certain future event, and at a minimum the
installment payments on the Terhune loan that were not paid from
January 1, 2009 to October 1, 2010 were still rendered
unenforceable by the statute of limitations even if acceleration had
not occurred. (CP 607-610).

The Terhunes also argued that issues of material fact
remained as to whether U.S. Bank had standing to foreclose as the
actual holder of the Note. (CP 610-612).

On January 3, 2018, U.S. Bank and Caliber filed a response
wherein they argued the summary judgment order was warranted
because there was no acceleration of the loan, their foreclosure can
be based on any default even if some payments are barred under
the statute of limitations, and the Terhunes’ prior action against third
parties in 2010 established U.S. Bank and Caliber had standing to

enforce the Note in October of 2016. (CP 617-633).

17



On January 22, 2018, the Pierce County Superior Court
entered an Order denying the Terhunes’ motion for reconsideration
without oral argument. (CP 634).

The Terhunes filed a timely notice of appeal on February 20,
2018 (CP 635-637).
V. STATEMENT OF APPEALABILITY

RAP 2.2(a)(1) authorizes an appeal from the “final judgment
entered in any action or proceeding,” and RAP 2.2(a)(3) authorizes
an appeal from “[a]ny written decision affecting a substantial right in
a civil case that in effect determines the action and prevents a final
judgment or discontinues the action.” The right to appeal extends to
any “aggrieved party” whose “proprietary, pecuniary, or personal
rights are substantially effected.” Harris v. Griffith, 2 \Wn.App.2d 638,
646, 413 P.3d 51 (2018), citing /n re Guardianship of Lasky, 54 Wn.
App. 841, 848-50, 776 P.2d 695 (1989) and RAP 3.1.

In this case, the trial court Orders are appealable orders
because they effectively determined and discontinued the action.
RAP 2.2(a)(3). The Terhunes are aggrieved because their propriety,
pecuniary, and/or personal rights in the real property at issue has
been substantially effected by giving U.S. Bank and Caliber the
ability to re-commence foreclosure proceedings on the Terhunes’

home.
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VI. ARGUMENT
A. Standard of Review

“The standard of review of an order of summary judgment is
de novo, and the appellate court performs the same inquiry as the
trial court.” Jones v. Allstate Ins. Co., 146 Wn.2d 291, 300-01, 45
P.3d 1068, 1073 (2002) (citation omitted). “The court considers the
facts and the inferences from the facts in a light most favorable to the
nonmoving party.” Id. (citation omitted). However, “where the record
consists only of affidavits, memoranda of law, and other
documentary evidence”, then “the reviewing court is not bound by
the trial court's findings on disputed factual issues.” Progressive
Animal Welfare Soc. v. Univ. of Washington, 125 Wn.2d 243, 252-
53, 884 P.2d 592 (1994) (citation omitted). Questions of law are
likewise reviewed de novo. Mains Farm Homeowners Assn V.
Worthington, 121 Wn.2d 810, 813, 854 P.2d 1072 (1993) (citation
omitted).

B. The Trial Court Erred in Granting Summary Judgment
to U.S. Bank and Caliber on Terhunes’ Injunction Claim

U.S. Bank and Caliber were not entitled to summary judgment
on the Terhunes' injunction claim because there is a genuine issue
of material fact as to whether U.S. Bank or Caliber is the holder of

the Terhunes’ Note, which is endorsed in blank. (CP 493).
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Only the holder of the Terhunes’ Note has the power to
enforce the Deed of Trust because a deed of trust follows the note
by operation of law. Bain v. Metropolitan Mortgage Group, Inc., 175
Wn.2d 83, 104, 285 P.3d 34 (2012). Here, there is no evidence the
Deed of Trust is enforceable by U.S. Bank or Caliber:

In Washington, only the holder of the obligation secured

by the deed of trust is entitled to foreclosure. RCW

61.24.005(2) defines “beneficiary” under a deed of trust

as the holder of the instrument or document evidencing

the obligations secured by the deed of trust.[ ] . . . Having

an assignment of the deed of trust is not sufficient, . . .

because the security follows the obligation secured,

rather than the other way around. This principle is neither

new nor unique to Washington.
In re Jacobson, 402 B.R. 359, 367 (Bankr. W.D. Wash. 2009), citing
Fidelity & Deposit Co. of Maryland v. Ticor Title Ins. Co., 88 Wn.
App. 64, 68-69, 943 P.2d 710 (1997). A borrower has “[a] duty at his
peril to see that the person to whom he pays as agent is either (a)
in possession of the instrument, or (b) has special authority to
receive payment, or (c) has been represented by the owner and
holder of the security to have such authority.” Ross v. Johnson, 171
Wash. 658, 664, 19 P.2d. 101 (1933). “[T]he burden of proving such
agency must be borne by the party who asserts it.” /d. In
Washington, possession of a copy of the note does not establish
possession of the original for purpose of enforcement of a deed of

trust securing the same. Lyons v. U.S. Bank Nat. Ass'n, 181 Wn. 2d

775, 791, 336 P.3d 1142 (2014); Bain, 175 Wn.2d at 104 (in order
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to foreclose, “the beneficiary must either actually possess the note
or be the payee.”). There is nothing in the record that shows U.S.
Bank or Caliber are the beneficiary in fact of the Terhunes’ Note.

On October 13, 2015, Caliber executed an Appointment of
Successor Trustee as “Attorney in Fact” for U.S. Bank. (CP 553-
554). There is no record of U.S. Bank appointing Caliber as its
attorney in fact despite discovery requests that required production of
such a document. (CP 481-482).

On December 8, 2015, an Assignment of Deed of Trust was
recorded with the Pierce County Auditor. (CP 556-557). The
Assignment was purportedly executed by Caliber as “Attorney in
Fact” for Bank of America, N.A. /d. The purpose of this Assignment
was to convey the beneficial interest in the Terhunes’ Deed of Trust
to U.S. Bank. /d. Bank of America, N.A. and BAC Home Loans have
repeatedly acknowledged they “only” serviced the Note on behalf of
the Noteholder (CP 481-482), and there is no record of Bank of
America, N.A. appointing Caliber as its attorney in fact despite
discovery requests that should have produced such a record. (CP
482).

The only record the Terhunes received from U.S. Bank in
response to discovery requests concerning U.S. Bank's status as a

holder of the Note is a Declaration of Beneficiary signed by an
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individual on October 7, 2015 who identifies herself as an “authorized
signatory” for Caliber. (CP 482, 559). Not only does this person lack
personal knowledge as to whether U.S. Bank, a separate and
distinct entity, is the actual holder of the Note, but the declaration
itself is insufficient to establish U.S. Bank as the holder of the Note.
In Lyons, the Court held that a declaration which states the
named beneficiary is the “actual holder of the promissory note or
other obligation secured by the deed of trust’ is insufficient to
establish the named beneficiary as the actual beneficiary of the
note. Lyons v. U.S. Bank Nat. Ass’n, 181 Wn. 2d at 791. Here, we
have a declaration with the same ambiguous language. (CP 559).
Rather than produce evidence that U.S. Bank does in fact
hold the Note (a fact they fail to even state in their motion for
summary judgment or reply briefs), U.S. Bank and Caliber simply
argue that the standing issue is precluded as a result of the
Terhunes 2010 lawsuit that was dismissed without prejudice. (CP
545). But, the 2010 case did not involve U.S. Bank or Caliber, and
the alleged assignment of the Deed of Trust to U.S. Bank did not
occur until 2015. (CP 545, 556). The person who is entitled
to enforce the Terhunes’ promissory note is:
(i) the holder of the instrument, (i) a nonholder in
possession of the instrument who has the rights of a
holder, or (i) a person not in possession of the

instrument who is entitled to enforce the instrument
pursuant to RCW 62A.3-309 or 62A.3-418(d). A
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person may be a person entitled to enforce the

instrument even though the person is not the owner of

the instrument or is in wrongful possession of the

instrument.

RCW 62A.3-301. A “holder” is “[t]he person in possession of a
negotiable instrument that is payable either to bearer or to an
identified person that is the person in possession.” RCW 62A.1-
201(b)(21)(A).

There is no evidence that U.S. Bank (or Caliber for that
matter) is the holder of the Note, and the Terhunes’ position is that
they are not. (CP 15, 482). This is sufficient to create a genuine
issue of material fact as to whether U.S. Bank and Caliber are
entitled to enforce the Note through the Deed of Trust which follows
the Note.

Accordingly, the trial court erred in dismissing the Terhunes’

claim for injunctive relief on summary judgment.

C. The Trial Court Erred in Granting Summary Judgment
to U.S. Bank and Caliber on Terhunes’ Quiet Title Claim

U.S. Bank and Caliber were not entitled to summary judgment
on the Terhunes’ quiet title claim because the statute of limitations
had expired on all or some of the installment payments.

1. The Note Accelerated

The Terhunes’ Note is illustrative of how the Countrywide

notice of acceleration should be interpreted. The Note states that in
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the event of a default the lender may send the borrower written notice
that failure to pay the overdue amount by a certain date “may” require
immediate payment of the full amount of principal and interest owed.
(CP 40, § 7(C)). Requiring immediate payment of the full amount of
principal and interest owed is an acceleration of the loan agreement’s
maturity date. See Acceleration, Black’s Law Dictionary (10th ed.
2014). If Countrywide had intended to merely preserve the right to
accelerate it would have used the word “may” as contemplated by
the contract; Instead, they elected to use the word “will” to exercise
the option to require immediate payment in full if the default was not
cured on or before the date given.

The Note also provides that if the Note Holder has required
the borrower to pay immediately in full as described in Section 7(C),
“the Note Holder will have the right to be paid back by [the borrower]
all of its costs and expenses in enforcing this Note . . . [including]
reasonable attorneys’ fees.” (CP 490, § 7(E)). Therefore, before it
could recover its costs, expenses and reasonable attorneys’ fees,
Countrywide first needed to accelerate the loan.

The Countrywide Deed of Trust specifies that a notice of
acceleration shall specify the following:

(a) the default; (b) the action required to cure the default;

(c) a date, not less than 30 days from the date the notice

is given to Borrower, by which the default must be cured;

and (d) that failure to cure the default on or before the
date specified in the notice may result in acceleration of
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the sums secured by this Security Instrument and sale of
the Property at public auction . . .

(CP 503, § 22). This same section also provides that “[ilf the default
is not cured on or before the date specified in the notice [of
acceleration], Lender at its option, may require immediate payment
in full of all sums . . . without further demand and may invoke the
power of sale and/or any other remedies permitted by Applicable
Law.” (CP 503, § 22) (emphasis added). Accordingly, Countrywide
was not required to send the Terhunes a second notice to trigger the
acceleration because it had already exercised the option to require
immediate payment “in full” in the January 2009 notice if the default
was not cured on or before the date specified. (CP 520).
Countrywide's January 16, 2009 notice of acceleration is a
self-executing conditional offer: either cure the default on or before
February 15, 2009, or the debt will automatically be accelerated. The
notice speaks in mandatory terms with language that is different from
what was contemplated by the parties’ contracts. The notice states
that “[i]f the default is not cured on or before February 15, 2009, the
mortgage payments will be accelerated with the full amount
remaining accelerated and becoming due and payable in full, and
foreclosure proceedings will be initiated at that time.” (emphasis in
original) (CP 520). The notice states on page two that “[fJailure to

bring your loan current or to enter into a written agreement by
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February 15, 2009 as outlined above will result in the acceleration of
your debt.” (CP 521).

The notice also states: “[yJou may, if required by law or your
loan documents, have the right to cure the default after the
acceleration of the mortgage payments and prior to the foreclosure
sale of your property.” (CP 520) (emphasis added). Use of the phrase
“after the acceleration” is present tense and refers to the acceleration
in the notice that will occur upon failure to cure as demanded. This
same Countrywide notice of acceleration language has been held by
other courts to have accelerated the loan for similar reasons. See
Umouyo v. Bank of Am., N.A., No. 2:16-CV-01576-RAJ, 2017 WL
1532664, at *4 (W.D. Wash. Apr. 28, 2017) (court order); Fujita v.
Quality Loan Serv. Corp. of Washington, No. C16-925 TSZ 2016 WL
4430464, at *2 (W.D. Wash. Aug. 22, 2016) (court order).

Like the Note, the parties’ Deed of Trust contract allows use
of the phrase “may result in acceleration” in a notice of acceleration,
which Countrywide elected not to use. (CP 503). The only
reasonable inference for use of the phrase “will be accelerated” set
out in bold type instead of the discretionary “may result in
acceleration” as contemplated by the contract is that Countrywide
intended to accelerate the loan without any further notice the moment
the amount demanded remained unpaid by the deadline given. (CP

503, 520) (emphasis in original). This would in turn trigger recovery
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of legal fees pursuant to the Note. (CP 490, § 7(E)). This was also a
very effective means of getting borrowers to cure the default as
shown by the Terhunes attempts to cure.

The impact of Countrywide's choice of words on the Terhunes
is important. Where there is an acceleration provision exercisable at
the option of the creditor:

Some affirmative action is required, some action by

which the [creditor] makes known to the [debtor] that he

intends to declare the whole debt due. This exercise of

the option may, of course, take different forms. It may be

exercised by giving the [debtor] formal notice to the effect

that the whole debt is declared to be due, or by the

commencement of an action to recover the debt, or

perhaps by any means by which it is clearly brought

home to the [debtor] of the note that the option has been

exercised.
Weinberg v. Naher, 51 Wash. 591, 594 (1909) (emphasis added).
Countrywide was not required to use the language “will be
accelerated with the full amount remaining accelerated and
becoming due and payable in full” in its acceleration notice, nor were
they required to send a second notice after acceleration. (CP 520)
(emphasis in original). The fact that Countrywide chose these words
to invoke immediate payment in full and made the election to invoke
the power of sale as the notice states will happen after the

acceleration supports the interpretation by the Terhunes that the loan

had accelerated on February 16, 2009.
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The operative consideration when determining whether the
right to accelerate the loan has been invoked is not what
Countrywide may or may not have intended, but rather whether the
notice “effectively” apprises the borrower that the lender is clearly
exercising its right to accelerate the loan. See Glassmaker v. Ricard,
23 Wn. App. 35, 38 (1979) (“acceleration . . . must be made in a clear
and unequivocal manner which effectively apprises the maker that
the holder has exercised his right to accelerate the payment date.”).
The Countrywide Deed of Trust defines the word “may” as giving the
holder “sole discretion without any obligation to take any action.” (CP
502, § 16). Section 22 of the Deed of Trust, which governs
acceleration of the loan, allows use of the word “may” in setting out
the consequence for not curing the default by the date given in a
notice of acceleration. (CP 503). But Countrywide did not use the
word “may” when it set out the consequence of not curing the default
by the date given in its notice of acceleration, and instead used the
verb “will”. Whereas the word “may” expresses the possibility of
something happening, the word “will” in this context is used to
express inevitability. Something is inevitable when it is “incapable of

being avoided or evaded: certain to happen or to come.” 2

1 http://unabridged.merriam webster.com/unabridged/ Will, at 6(b)
2 hitp://unabridged.merriamwebster.com/unabridged/Inevitable
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The principles of statutory construction also show how the
meaning of certain words should be interpreted based on context.
First, a single word should not be read in isolation. Rather, “the
meaning of a word may be indicated or controlled by reference to
associated words.” State v. Flores, 164 Wn.2d 1, 12 (2008). In
applying this principle to determine the meaning of a series of words,
a court should “take into considerationthe meaning naturally
attaching to them from the context, and . . . adopt the sense of
the words which best harmonizes with the context.” /d., 164 Wn.2d
at 12 (internal quotes and citation omitted). Another fundamental
principle of statutory interpretation is “when the legislature uses
different words in statutes relating to a similar subject matter, it
intends different meanings.” Id.,164 Wn.2d at 14. When Countrywide
used the word “will” instead of the word “may” as contemplated by
the contracts, it intended a different meaning and the Terhunes
reasonably understood that meaning to be one of certainty.

The Countrywide notice of acceleration was intended to
persuade the Terhunes and others like them to cure the default by
paying all past due sums using the right of acceleration in the parties’
contracts and an expression of inevitability. Countrywide’s notice of
acceleration language was intended to affectively and unequivocally
get the Terhunes to pay, and when they did not pay and the deadline

passed for them to avoid the acceleration the loan automatically
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without further notice accelerated. Nothing in the Countrywide notice
or the parties’ contracts indicates the Terhunes had the option of
ignoring a notice of acceleration where use of the phrase “will be” is
used instead of the prescribed phrase “may be,” and then just catch
up on their payments later as they are able to do so.

The Terhunes did not cure the default on or before February
15, 2009 as demanded in Countrywide’s notice of acceleration, and
as a result the entire debt accelerated on February 16, 2009 (the
date following the last day given to cure). In August 2010, the new
servicer of the loan initiated a nonjudicial foreclosure proceeding with
a notice of trustee’s sale against the Terhunes' title. This is precisely
what Countrywide said would happen after the acceleration if the
Terhunes failed to cure the default on or before February 15, 2009.3

On or about July 6, 2011, BAC Home Loans also sent the
Terhunes a letter wherein they state:

As of July 1, 2011, you owe $1,830,002.00. Because of

interest, late charges, and other charges that may vary

from day to day, the amount due on the day you pay may
be greater. '

* The notice of acceleration refers to initiating “foreclosure proceedings,” which in
Washington includes nonjudicial foreclosures. See e.g., Frias v. Asset Foreclosure
Servs., Inc., 181 Wn.2d 412, 423 (2014) (borrower subjected to “nonjudicial
foreclosure proceedings” of owner-occupied real property); Bain v. Metropolitan
Mortgage Group, Inc., 175 Wn.2d 83, 89 (2012) (“the trustees began foreclosure
proceedings.”); Albice v. Premier Mortg. Servs. of Washington, Inc., 174 Wn.2d
560, 575 (2012) (“nonjudicial foreclosure proceedings” flawed by repeated
statutory noncompliance).

30



(CP 537). The principal balance owed at the time was only
$1,499,999.00. (CP 542). There is no option given in this letter to
bring the account current by paying the missed payments. (CP 537-
540).

Despite acceleration, the Terhune retained a contractual right
to reinstate the loan after acceleration by paying less than the full
amount of the loan. The Countrywide Deed of Trust authorizes
reinstatement of the loan after acceleration if certain conditions are
met, such as paying the lender “all sums which then would be due
under [the Deed of Trust] and the Note as if no acceleration had
occurred . . .” (CP 502, § 19) (emphasis added). Washington’s Deed
of Trust Act, chapter 61.24 RCW (the “DTA”) also requires giving the
borrower the opportunity to cure the default by paying the arrears
and “all other specific charges, costs, or fees that the borrower . . . is
or may be obliged to pay to reinstate the note and deed of trust before
the recording of the notice of sale.” RCW 61.24.030 (8)(d)-(e).

Thus, the parties’ contract and the DTA both required
Countrywide and its successors to provide the Terhunes with an
itemized list of payment arrears, expenses and costs, which the
Terhunes could then pay in full to reinstate the loan “as if no
acceleration had occurred.” (CP 502, § 19). But, simply asking for
payment of the arrears and costs without something more is not

sufficient to unring the acceleration bell. The Deed of Trust, by its
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terms, could not have been reinstated because the Note was never
brought current, and the Terhunes relied on the acceleration by not
making any installment payments that would have reduced the
accrual of interest because the only option afforded them pursuant
to the parties’ contracts was to reinstate the loan. Simply put,
acceleration of a mortgage is not revoked absent reinstatement of
the loan, In re Nelson, 59 B.R. 417,419 (B.A.P. 9th Cir. 1985), or “an
affirmative act giving notice of a clear intent to revoke.” In re Western
United Nurseries Inc., 338 Fed.Appx 706, 708 (9th Cir. 2009)
(unpublished). Every statement or letter offered by U.S. Bank in
support of its argument of non-acceleration or revocation is merely
showing the amount required to reinstate the loan “as if no
acceleration had occurred” as required by the parties’ contract (CP
502).

U.S. Bank and Caliber may argue the Gibbon case is
dispositive, but that case did not involve a notice of acceleration. 4518
S. 256th, LLC v. Karen L. Gibbon, P.S., 195 Wn. App. 423 (2016). In
Gibbon, the issue was whether a notice of trustee’s sale was sufficient
to accelerate a loan where there was no indication of an intent to
accelerate. Id. at 427—28. The Court held that a lender is not required
to accelerate a loan in order to pursue a nonjudicial foreclosure, and
the invocation of the power of sale does not itself accelerate a loan

where there has been no written threat of acceleration. /d., 195 Wn.
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App. at 445. Here, we have a written notice of acceleration issued
pursuant to the parties’ contract that invoked the option to accelerate
where all sums became “due and payable in full,” followed by the
foreclosure proceedings the notice stated would occur after the
acceleration. (CP 520).

U.S. Bank and Caliber may also rely on the unpublished
opinion in the Erickson v. Americas Wholesale Lender, No. 77742-4-
|, 2018 WL 1792382 (Div. | April 16, 2018) (unpublished). In that case
a similar notice of acceleration was held as not being sufficient to
accelerate the loan in part because Countrywide did not take
affirmative action manifesting its intent to accelerate. Erickson, 2018
WL 1792382, at *3. Here Countrywide did take affirmative action. On
April 22, 2010, a notice of trustee’s sale was prepared. (CP 175). On
August 25, 2010, the notice of trustee’s sale was recorded with the
County. (CP 480, 172) This is precisely what the acceleration notice
had warned the Terhunes would happen after the acceleration. (CP
520). BAC Home Loans issued a letter in July 2011 wherein they
advised the Terhunes the amount of the debt they owed is the full
balance of the loan. (CP 539).

The borrower in Erickson received multiple notices of
acceleration even though he never made a single payment, whereas
here there was only one notice of acceleration after the January 2009

notice which had been partially paid. (CP 478). Mr. Erickson also
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entered into a written Repayment Plan Agreement whereas the
Terhunes did not. The notice of acceleration in this case states that
entering into a written agreement is one method of preventing
acceleration of the loan. (CP 521). Although Erickson appears to have
involved a similar if not the same type of notice of acceleration, the
facts can be distinguished based on the contracts at issue in this case,
the written correspondence, and the absence of a written repayment
agreement.

In the present matter, the Terhunes did not reinstate the loan
on or before February 15, 2009, and as a result their loan accelerated
on February 16, 2009 “becoming due and payable in full.” (CP 520).
This is supported by the initiation of foreclosure proceedings in
August 2010 and by the July 2011 letter from BAC Home Loans
where the amount stated as being owed on was the entire balance
of the loan and not just the arrears.

The record does not support the trial court’s summary
judgment order because there is a genuine issue of material fact as
to whether the loan was accelerated. Accordingly, the Order granting
U.S. Bank and Caliber's summary judgment motion was in error and
this Court should reverse.

2. The Statute of Limitations Expired

“When an action for foreclosure on a deed of trust is barred
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by the statute of limitations, RCW 7.28.300 authorizes an action to
quiet title.” Westar Funding, Inc. v. Sorrels, 157 Wn. App. 777, 785
(2010); RCW 7.28.300. An action on a written agreement must be
commenced within six years. RCW 4.16.040(1). "As an agreement
in writing, [a] deed of trust foreclosure remedy is subject to a six-year
statute of limitations.” Edmundson v. Bank of America, N.A., 194 \Wn.
App. 920, 927 (2016). Although Washington allows a deed of trust to
be foreclosed by trustee’s sale, the DTA does not “supersede nor
repeal any other provision now made by law for the foreclosure of
security interests in real property.” RCW 61.24.120. And, “[a] deed
of trust is subject to all laws relating to mortgages on real property.”
RCW 61.24.020.

For an installment note, “ ‘the statute of limitations runs

against each installment from the time it becomes due; that is, from
the time when an action might be brought to recover it ”
Edmundson, 194 Wn. App. at 930 (quoting Herzog v. Herzog, 23
Wn.2d 382, 388 (1945)). But, when an installment obligation is
accelerated, “the entire remaining balance becomes due and the
statute of limitations is triggered for all installments that had not
previously become due.” 4518 S. 256th, LLC v. Karen L. Gibbon,
P.S., 195 Wn. App. at 434-35. The Uniform Commercial Code (UCC)

in a similar fashion provides that a cause of action for collection of
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the entire balance owed on a note accrues immediately upon
acceleration:

Statute of Limitations

(@) ... an action to enforce the obligation of a party to
pay a note payable at a definite time must be
commenced within six years after the due date or dates
stated in the note or, if a due date is accelerated, within
six years after the accelerated due date.

RCW 62A.3-118.

“For the purpose of tolling any statute of limitations an action
shall be deemed commenced when the complaint is filed or
summons is served whichever occurs first.” RCW 4.16.170. But,
“when commencement of an action is stayed by injunction or a
statutory prohibition, the time of the continuance of the injunction or
prohibition shall not be part of the time limited for commencement of
the action.” RCW 4.16.230.

A notice of trustee’s sale issued pursuant to the DTA tolls the
statute of limitations from the date the notice of sale is recorded up
to 120 days after the scheduled sale date. See RCW 61.24.100
(2)(a); RCW 61.24.040(6); Bingham v. Lechner, 111 Wn. App 118,
127 (2002), rev. denied, 149 Wn.2d 1018 (2003). Under RCW
61.24.100(2)(a), a beneficiary is not precluded from filing an action
against the borrower on obligations secured by a deed of trust “prior
to a notice of trustee’s sale . . . or after discontinuance of the trustee’s

sale” (emphasis added). Once a notice of trustee’s sale is issued, a
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trustee can continue the original sale date for up to 120 days, during
which the statutory period is tolled. Bingham, 111 Wn.App at 131.
After 120 days, the trustee’s right to conduct the original sale is
extinguished, and the statute of limitations is restarted. /d.

The DTA applies “to foreclosures commenced, by the giving
of a notice of default pursuant to RCW 61.24.030(6) . . ." Laws of
1985, ch. 193, § 5 (as noted in RCW 61.24.020); But see, Cox v.
Helenius, 103 Wn.2d 383, 388 (1985) (a nonjudicial foreclosure
begins “with receipt of the notice of sale and foreclosure.”). But,
commencing a nonjudicial foreclosure under the DTA with a notice
of default is not the same as commencing an action with a summons
and complaint as required by the statute of limitations. RCW
4.16.170. Under RCW 4.16.230, tolling occurs during the time when
“the commencement of an action is stayed by injunction or a statutory
prohibition.” Under the DTA, only a notice of trustee’s sale prohibits
commencing an action against the borrower. RCW 61.24.100 (2)(a).
There is no such prohibition in the DTA for a notice of default.
Therefore, while a notice of default may commence the nonjudicial
foreclosure process if issued pursuant to the DTA, it is the notice of
trustee’s sale that starts the foreclosure proceedings that toll the
statute of limitations until discontinued or 120 days past the initial
sale date, whichever comes first. RCW 61.24.100 (2)(a); RCW

61.24.040(6); Bingham v. Lechner, 111 Wn. App 118, 127 (2002);
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See also Artis v. D.C., 138 S. Ct. 594, 601, 199 L. Ed. 2d 473 (2018),
citing Black's Law Dictionary 1488 (6th ed. 1990) (“toll,” when paired
with the grammatical object “statute of limitations,” means "“to
suspend or stop temporarily”). After 120 days, a new notice of
trustee's sale is required, but not a new notice of default. Leahy v.
Quality Loan Serv. Corp. of Washington, 190 Wn. App. 1, 6
(2015), as amended (Aug. 24, 2016).

The Court in Bingham appears to support tolling the statute of
limitation upon issuance of the notice of default, but the court does
not say whether it was the notice of default or the notice of trustee’s
sale that “instituted nonjudicial foreclosure proceeding,” and the
Court refers to the scheduled date of sale as following the start of the
proceedings. Bingham, 111 Wn. App. at 122. The parties in that case
also stipulated that commencement of a nonjudicial foreclosure tolls
the statute of limitations, but again it is not clear what that means.
Bingham, 111 Wn. App. at 122-28. Because a notice of default never
expires, and the DTA specifically addresses when tolling begins,
initiating a nonjudicial foreclosure proceeding (not to be confused
with commencing the overall foreclosure process) should be at the
time the notice of trustee’s sale is issued and not the notice of default.
Absent a stay by injunction or statutory prohibition, the statute of
limitations on a contract should not toll based only on a notice of

default. RCW 4.16.230.
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The Court in Edmundson involved enforcement of a deed of
trust following the borrowers’ bankruptcy that was filed seven months
after their default and was later discharged thirteen months prior to
the recording of the notice of trustee’s sale. Edmundson v. Bank of
America, N.A., 194 Wn. App. 920, 923 (2016). The notice of trustee’s
sale in that case was timely regardless of when the notice of default
issued because the automatic stay in the bankruptcy tolled the entire
limitations period with the exception of twenty months. See 11 U.S.C.
§ 362 (a); In re Gruntz, 202 F.3d 1074, 1081 (9th Cir. 2000)
(the automatic stay is self-executing and effective upon the filing of
the bankruptcy petition).

In the present case, the statutory window to commence an
action on all payments owed on the Note from February 16, 2009
forward expired on February 16, 2015. The notice of trustee’s sale (if
valid) would toll the statute of limitations a total of 220 days from
August 25, 2010 through April 1, 2011 (120 days after the date set
for sale). The Terhunes legal action did not toll the statutory period
because it did not prevent an action on the Note or Deed of Trust.
The lender could have filed a counterclaim but did not. The TRO
would be a tolling event, but it was in place during the same time as
the notice of trustee’s sale and therefore had no effect if the notice

of sale is considered a tolling event. U.S. Bank initiated its
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foreclosure on October 11, 2016. Thus, U.S. Bank had no legal right
to enforce the Note or Deed of Trust.

The record does not support the trial court's summary
judgment as a matter of law. Accordingly, the Order granting U.S.
Bank and Caliber's summary judgment motion was in error and this
Court should reverse.

D. The Trial Court Erred in Denying Terhune’s Motion for
Reconsideration

In their motion for reconsideration, the Terhunes argued that
the Countrywide notice of acceleration was that of a certain future
event, and if not, then at a minimum there are at least some
installment payments on the loan that have been rendered
unenforceable by the statute of limitations. (CP 607-610). The
Terhunes also argued that issues of material fact remained as to
whether U.S. Bank or Caliber had any legal right to enforce the
contracts without any evidence that they hold the Note. (CP 610-
612). The Terhunes’ are seeking to enjoin U.S. Bank and Caliber
from enforcing the Deed of Trust based in part on the standing issue.
(CP 15, 17).

U.S. Bank and Caliber argued that summary judgment was
warranted because there was no acceleration of the loan, their
foreclosure can be based on any default even if some payments are

barred under the statute of limitations, and the Terhunes’ prior action

40



against third parties in 2010 established U.S. Bank and Caliber had
standing to enforce the Note in October 2016 even though the Note
is endorsed in blank. (CP 617-633).

There is nothing in the record to show that U.S. Bank or
Caliber are the actual holder of the Note. Even if the defendants in
Terhunes’ 2010 case had submitted proof that they held the Note at
that point in time, this does not show who currently holds the Note
today or who held it in October 2016 when U.S. Bank initiated a
nonjudicial foreclosure proceedings. The Terhunes commenced the
current action not only because the statute of limitations had expired,
but because they did not have sufficient evidence that U.S. Bank or
Caliber had any authority to initiate a foreclosure proceeding.

U.S. Bank is seeking to recover all past due payments in a
foreclosure sale even though the limitations period has expired on
some or all of the payments. (CP 173). Absent injunctive relief, U.S.
Bank will collect all past due payments in a foreclosure sale
regardless of whether it is entitled to do so. Even if the Court
disagrees with the Terhunes’ position that Countrywide accelerated
the Note, and the Court finds sufficient evidence that U.S. Bank or
Caliber hold the Note, there remains a genuine issue of material fact
as to the number of installment payments that are barred by the

statute of limitations even in the absence of acceleration. Because
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there are genuine issues of material fact in dispute, the trial court’s
denial of the Terhunes’ motion for reconsideration was in error.
E. Terhunes Request Attorney’s Fees and Costs

Attorney’'s fees may be awarded if a statute, contract or a
recognized ground of equity authorizes the award. Dayfon v.
Farmers Ins. Grp., 124 Wn.2d 277, 280 (1994). RCW 4.84.330
authorizes the recovery of reasonable attorneys’ fees, costs and
necessary disbursements to the prevailing party in “any action on a
contract” where the contract provides for an award of fees and costs
to one of the parties. The parties’ contract provides for an award of
reasonable attorneys’ fees and costs to one of the parties (the
Lender), “in any action or proceeding to construe or enforce any term
of this [Deed of Trust].” (CP 394, §26).

If the Court reverses, the Terhunes request the Court award
them attorney’s fees and costs incurred in prosecuting this appeal
pursuant the parties’ contracts, RCW 4.84.330, and RAP 18.1.

VIl. CONCLUSION

There are genuine issues of material fact in dispute as to
whether U.S. Bank and Caliber have standing to enforce the
contracts, whether Countrywide accelerated the loan, and if there
was no acceleration, whether there are now installment payments
that the actual holder of the Note is no longer authorized to collect.

Since resolution of these issues of fact require more than what the
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current record will allow, “the appropriate course under summary
judgment rules is to remand this case for resolution of that factual
question.” Progressive Animal Welfare Soc. v. Univ. of Washington,
125 Wn.2d 243, 252-53, 884 P.2d 592 (1994).

The Terhunes respectfully request the Court reverse the trial
court Orders and award the Terhunes attorney’s fees on appeal.

Viil. APPENDIX

A-1 Promissory Note

A-2 Deed of Trust

A-3 | January 18, 2009 Notice of Acceleration

A-4 | March 29, 2010 Corporate Assignment

A-5 | August 25, 2010 Notice of Trustee'’s Sale

A-6 July 2011 Letter

A-7 | December 8, 2015 Assignment of Deed of Trust

A-8 | December 9, 2015 Appointment of Successor Trustee
A-9 October 11, 2016 Notice of Trustee's Sale

RESPECTFULLY SUBMITTED this 17t" day of July 2018.

SKYLINE LAW GROUP PLLC

o (/\’ LC Lu,- 4 FY\[K {/L et
Michele K. McNeill, WSBA No. 32052
Attorney for Plaintiffs/Appellants
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LOAW #: 187657229

INTEREST ONLY ADJUSTABLE RATE NOTE
{Onie-Vear LIBOR Index (As Publehod In The Wall Siref Journal)
Rate Caps = 10 Year Interest Only Period)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR A CHANGE IN MY FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE AND FOR CHANGES IN MY MONTHLY PAYMENT.
THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY
OME TIME AND THE MAXIMUM RATE [ MUST PAY,

JANUARY 08, 2008 LAKE TAPPS WASRINGTON
[Daie] {Chy) |Btasa}

18306 DRIPIWOOD DR E, LAKE TAPPS, WA 9B391-9462
[Property Addren)

1. BORROWER'S PROMISE TO PAY

I reium for & loan that I have recoived, T promisc o pay U.S, § 1,499,999.00  (ihis amount is called “Principal®),
plus inisrest, to the order of Lender, Lender is
Covntrywide Bank, FSB.
1 whll mako ol payracnts under this Note in the form of ¢ash, check or money order,

1 wnderstand that Lender may transfer this Note. Lender or anyone who takes this Note by transler and who 35 entitled to
receive payments under this Note ia called the “Nols Holder.”

2, INTEREST

Interest will be charged on unpsid principal until the full emonat of Prineipal hea becn paid, 1 will pny Inferest at a yourly
rate of 6.500 %, The interest rate 1 will pay may chadge in acoondanco with Section 4 of this Note.

The inloreat rate reguired by this Section 2 and Section 4 of this Note is the rare L will pay buth before and after any defaph
described in Seotion 7(B) of this Note.

3, PAYMENTS

{A) Time and Place of Payments .

T will make 2 payment on the first day of every month, beginoing on  MARCR 01, 2008 , Before the Pirst
Principel and Interest Payment Due Date as doxoribed in Section 4 of this Note, my payment will consist only of the intores! due
on the ynpaid principal balance of this Note. Thereufier, I will pay principal amd interesi by making a payment every month as
provided below,

1 will maks my monthly pxyments of principal and interest beginning on the First Principal and Interest Payment Due Date
as described in Section 4 of this Note, I will make (hese paymenis every month wotil 1 have puid sl of the principal and interest
and any other chargen described betow that X may owe under thiy Note. Buch monthly payment will be applied as of i

® YULTISTATE ARM, ONE-YEAR LIBOR, 10-Yasr Interast Only Parlod Note
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LOAN #: 1876572289

schednled due date, and if the pagment includes bork prinoipal and intereat, it will be applied to interert befors Principal, If, on
FEBRUARY 01, 2038 |, 1siill owe amounts under this Note, ¥ will pay these amounts in full on thal date, which is catled

the "Maturily Date,”

1 will make my monthly payments at
P.0. Box 10219, Van Nuys, CA 91410-0219
or 4t a different place if required by the Note Folder.

(B) Amount of My Initial Monthly Payments

Each of ray initial monthly payments wilt be in the amount of U.S.§ 8,124,399 unif the first Change Date. After
the fim Change Date, my monthly payment will be in an amonns sufficient lo pay sccrued interesi, at the xalo determinzd a8
desceibed in Scciion 4 of this Note until the First Prinoipal and Inierest Payment Doe Dute. On that date and thereafler, my
monthly payment will be in an mmount sufficlent (o repay o principal and Interest at the raie dslommined ax described in Section
4 of this Note in substantially equnl instalments by the Matrity Date, The Note Holder will notify me prior 1o the date of
changes in monthly payment. )

{C) Monthly Payment Changes

Changes in my monthly payment will reflect changas in the unpaid principal of my Joan and in the interest rato thal I must
poy. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordmee with
Section 4 o1 S of this Nole,

4, ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate I will pay will chango to an adjustable interest rato on the first day of FEBRUARY, 2013
and the adjustable intorest sate 1 will pay may change on that day every 12th month thereafter. The dato on which my initial
fixed interest rate changes (o an adfustoble interest rale, and oach date on which my adjustable intereat rate could change, is
called a "Change Date."

(B} The Index

Beginning with the frat Change Date, my adjusiable interest rate will be based on an Index, The "Index" in the average of
interbmnic offered rates for one-year U.S. doliw-denominated deposits in the London market ("LIBOR"), sy published in The
Wall Street Journal, The most recent Index figure available as of the date 45 days befors each Change Dale is called tho
“Current Index.”

1f the Tndex i3 1o longer available, the Note Holder will choose a niew index that iy based wpon comparable information,
"The Note Holder will give me nefice of this choice,

(C) Calculation of Changes
Before exch Change Date, the Nots Holder will calcolate my new interest rate by sdding
TRO & ONE-QUARTER percentage pointa { 2,250 %) to the Corrent Index. The

Nots Holder will then round (he remult of this addition (o the nearest one-cighth of ane percentage point (0. 125%). Subject to the
Timits stated in Section 4(D) below, this rounded amount will be my new interest rate un(il the next Change Date,

The Note Holder will then determine the amount of my monthly payment. For paymont adjustments occorring before the
Firgt Principal and Interest Payment Dus Dale, the amount of my monthly payment will be sufficient to repay all necrued
intareat each month on the nopaid principal balance at the new interest rats, If [ make a voluntary paymient of principat before
the Fioit Principal and Inlerest Payment Due Date, my payment amount for sobscquent payments will be reduced to the smount
necessary (o repoy all scerued inferest on the reduced principat balanco et the cuarent interest mte. For payment edjustments
acenering on of afler the First Principal and Interest Payment Due Date, the amoun . of my monthly payment will be sufficient to
repay unpaid principal and interest that I am oxpected to owe in foll on the Maturity Dato at the current intercst rate in
substantiolly equal payments.

(D) Limits on Interes Rate Changes

The interest sate 1 am required 1o pay nt the first Change Date will not be greater then  11.500 % or Jess than

2.250 %, Thereafter, my adjustable interest rate will nover be Increased or decreased on any singlo Change Date by mare
than two percentsge paints fram tho rats of intorest [ have been paying for th preceding 12 months, My intorest rale will never
be greaterthan  11.500 %,

{E) Effective Date of Changes

My new interest rate will become effective on cach Change Date, I w 1 pay the amount of my new monthly payment
beginning on the first monthty payment date after the Change Dato antil the a 1ount of my monthly payment changes again.

@ MULTISTATE ARM, ONE-YEAR LIBOR, 10-Yaar Intsrest Only Period Nole
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1

() Notice of Changes
) Before the effective date of any change in my interes! rate snd/or monthiy payment, the Note Holder will deliver or matl to
mie a notico of such change. The notee will include infonmation required by law 10 be given 10 me any also Ihe iie and

telephone number of a person who will answer any question I may have regarding the notice.

(G) Date of Pirst Principal and Fnterest Paymeni ‘

The date of my first peyment consisting of both principal and interest on this Note (the "Rirst Principal and Interest
Pyment Due Date”) shall be that due which is the 10th anniversary datc of the first payment dae daie, ay reflected in Section
3(A) of the Note.

8, BORROWER'S RIGHT TO PREPAY

¥ have the right to make paymends of Principal al any fime hefore they are due. A paymeni of Principal only i
known a8 & "Prepayment,” Wheo I make 8 Propayment, 1 will (cll S1e Note Holder in writing that Y am deing so. ¥ may
not designate a payment ox a Prepayment If T have not made all flie monthly payments due under the Note.

1 mpy make & foll Prepayment or pariis} Prepayments without paying @ Brepayment charge, The Note Holder will
use my Prepayments (o reduce the amomnt of Principal (hat Towe imder (his Note, Flowever, the Note Holder may apply
my Prepayment o {he acorned and vmpald interest on the Prepayment amount, before applying my Prepayment fo
reduce ihe Principal amonni of the Note. I X' make a partial Prepayment, there will be no changes in the duo date of my
monthly payment unless the Noie Holder sgrees in writing to those changes, If the pardial Propayment is made during
{he perlod when my monihly payments consist only of interest, the amount of the monthly payment will deercase for the
remainder of the ferm when my payments consist only of interest, IF the partial Prepeymenl is made during the period
when my paymonts conalst of principel aud inferest, my partial Fropsyment may reduee the smeunt of my monthly
paymenis after the fivst Change Date following my partlal Prepayment. However, any reduciion due {o my puriial
Prepayment may be offset by an interest rate increase,

LOAN #: 1876572298

6, LOAN CHARGES

1f a law, which appliss to ibls loan and which gets meximmym lopn chaxges, is finally intorpreted so that the interest or other
Toan charges colleoted or b be collected in connection wilh this loan exceed the permitied limits, then: (s) any such loan charge
ghall be reduced by the amount necespary 1o reduco the chargs to tho permitted limly; and (b) any aumg atready collected from
me that exceeded pamitied limis will ba refunded to me. The Note Holder may choose to make this refund by reduclng the
Prinoipal T owe ender this Noto ot by making & direct payment to me. 1f a refond reduces Principal, the reduction will be reated

a4 q partial Prepaymant.

7. BORROWER'S FAILURE TO PAY AS REQUIRED
"(A) Late Charges for Overdue Paymenia
1f the Note Holder hias not received the full smount of any manthly payment by the end of FIFIEEN | calendar
days after the date jt i3 due, T will pay & late charge to the Note Holdes. The amount of the charge will be
5.000 9% of my overdue payment of interest, during the pesiod when my paymont 3 intsrest only, and of
paincipal and interost thecoafter. T will pay this late charge promptiy but only oncs on each Jate payment.
(B) Default
1 1 do not pay the fodl amount of cach monthly payment on the date il is due, T will be in defaulL
(C) Notice of Defanlt
1 L am in default, the Note Holder may sond me a writien notice tefling mo that if [ do oot pay the overdue amount by a
certain date, the Nols Holder may require me (0 pry immediately the full amount of Principal that hus aot been pald and all the
intecest that T owe on that smount, That date must be af Tsast 30 days afier the date on which the notice is mailed to mo or
delivesed by olher means,
(D) No Waiver By Note Holder
Bven if, ot a timo when I gm in defaull, the Note Holder does not require me to yay immediately in full s described above,
{he Note Holder will still have the right to do so if | am in defoull at & Iater time,
(E) Payment of Noie Holder's Cosis und Expenses
1 the Note Holder has required me to pay immediatoly in full as deseribed sbove, the Noto Holder will have the ight to be
paid back by ms for all of jis costs and expenses in eaforcing this Note 10 (he cxtent not prohibited by npplicable law. Those
expenses include, for cxample, reasonable attomeys' fees, .

© MULTISTATE ARM, ONE-VEAR LIBOR, 10-Year [nterast Only Pariod Nola
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LOAN #: 187657229
8. GIVING OF NOTICES

Unless epplicabla Jaw requires a different method, eny nokica tat must be glven (o me under (his Note will bo given by
dellvering It or by wmailing it by first class mail 10 me at the Property Address abovo or al a different address if I give the Note
Holder & noiice of my different aduress,

Unless the Note Holder requires a different method, any niotice that must be given to the Note Holdor undsr this Note will
bé given by maiting it by first class mail to the Note Holder at the addrass stated in Section 3(A) above or 8l a differont address
i1 am given a notico of that different address.

9, OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than ane person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promias to pay the full amount owed. Any porson who ik a guarantor, surety or endorser of this Nots is
also obligated 1o do these things. Any petson who takes over these obligations, including the obligations of o guarantor, suroly
or endoror of this Note, is also obligated to keep all of the promises made in this Note, The Note Holder may enforcs its rights
under this Note against each person individually or aguinst alt of vs togother. "This means (het any ons of us may be requived to
pay all of the amovnts owed pader this Note,

10, WAIVERS

1 and any other person who hes obligations under this Noto walve the rights of Preseniment and Notlce of Dishonor.
"Progentment” means the sight 1o sequire the Notc Holder to demnnd payment of amownts due. "Notice of Dishonor* means the
right to require the Nots Holder to give notice o other persons that amounts dus hava not been paith,

1L UNIFORM SECURED NOTE

This Note is a uniform fastrument with limited variations in some jurisdictions. In addition to the protections given fo the
Note Holder under this Note, 8 Morigage, Deed of Trost, or Security Deed (the "Security Instrument™), dated the same dnfc as
thiz Note, prateets the Note Holder from possible Josses that might result if I do not keep the promises that Tmake in this Nate,
That Security Tastrament deseribos how and undes what conditions I may be required to make immediate payment in full of all
areounts 1 owe under this Nots, Some of those conditions read ns foltowa:

(A) Uniil my initiaf fixed imerest mie changes (0 an adjustsble interest mie under the terms stated in Section 4 above,
Uniform Covenant 18 of the Scomrity Instrament shall read as follows:

Transler of ihe Properly or a Beneficia) Interest in Borrower. As vsed in this Section 18, “Intercst in the
Properly” mesms any legal or heneficial intorest in the Propesty, including, but not limited to, those beneficial
Intorcsts transfersed in s bond for deed, contract for deed, installment sales contreot or escrow agreement, He infent of
which is the tranafer of (itle by Bormower at-a future date [o a purchuser.

I alk or any pant of the Property or any Imsrest In the Property is sold or tansfered (or if Bomower is nol a
natural porson and a beneficlal nterest in Borrower is sold or trunsferred) wilhout Lender's prior written consent,
Lender may require immediate payment in full of all sums secored by this Security Instoment. However, (his opfion
shall not be exerelscd by Lender if such exercise is prohibited by Applicable Law,

IF Lender exercises this option, Leader shall givo Borrawer notice of acesloration, The notics shall provide »
peiod of not less than 30 days from the date the notles is given in accordance with Section 15 within which Borrower
mugt pay all sums sscured by this Secunity Instrument, If Bosrower falla to pay theso sumn peior fo the expination of
this period, Lender may invoke any remedics permitted by this Secority Instrament without Forther notice or demand
on Borrowes,

(8) When my initial fixed intarest vats changes (o an adjustable interent tate under the terms arated i Section 4 above,
Uniform Covenant 18 of the Security Instromen described in Section 11{(A) abave shall then ccaso fo be in effect, and Uniform
Covenant 18 of the Sccawity Instramant shall instead read as follows:

Tranafer of the Property or 8 Beneficial inferest in Borrower, As uted In this Section 18, “Interest in the

Propealy” means any legal or benefivial inferest in the Property, incuding, but not Jimited to, those benefioial

intereats transferred in a bond for deed, contract for deed, instaliment sales confract of esorow agreement, the intent of

which is the tranefer of fitle by Borrowss at a future date 10 a purchaser.
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LORN #: 187657229

1f alf or any part of the Propasty or ony Tnierest in the Properly 35 gold or Iranaferred (or if Bomower is mot &
untura! person and u beneficial inferest in Borower in sold or ransferred) without Lender's prior written conseat,
Lender may require immediate payment In full of all sums sccured by this Securily Tnstrument, However, this option
shatl not be exercised by Lender if such exercise is probiblted by Applicable Law. Lender algo shall ot exesoine this
oplioh #: (ay Borrower causes to be submilted to Lender information required by Lender to evaluats the intended
transferes a8 if a new loan were being made (o the transfeces; and (b) Leader reasonably detesmines that Lender's
security will mot be impaired by the loan assomption and that the risk of a breach of any covenanl or agreement in this
Security Instroment i3 acceptable 1o Lender,

To (he exient permitted by Applicable Law, Lender may charge a scasonable fee as a condition to Lender's
consent (0 the foan rasumption. Lender also may require the uansferes to sign an assumplion agreoment that ip
acceplable 1o Londer and that obligates the transferes 10 keep all the promises and agreements made in the Note end
in this Security Instroment, Borrawer will conlimue (o be obligated under the Note and this Secusily Instrament unfess
Lendor roleasns Borrower in wriling,

If Londer exescises the option 10 fequire immediale payment in full, Lender shall give Bumower notice of
aceeleration, The nolice shall provide a period of not less than 30 days from the date the notice is given in aceordance
with Section 15 within which Boowes muat psy all soms gecured by this Secusity Instrument. I Bomrower fails (o
pay these sums prior to the cxplration of (hls period, Lender may invoke any remedics permilted by this Security
Instroment withont further notice or demand on Borrower,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDBERSIGNED.

(Seal)
ROBERT C., TERHUNE ~Bumewse

-V W A(, /é(- u (Seal)

~Borower

(Seal)

-Borrowes

(Seal)

-Bomower

[Sign Original Only)
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) "Boveower" is i
ROBERT C TERHUNE, BND TARA TERHUNE, HUSBAND mu-'ﬁ;rs o

[£]
Countrywide Bank, FSB,
Lenderiga FED SVGS BANK
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1199 North Fairfax St. Ste.500, Alexandria, VA 22314
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i’ & poc ID #: 00016765722501008

A
i _.--"'(D}‘,»"'mm“ is
B ONTRUST COMPANY
N R 't0-02 225 WEST MILLCREST DRIVE, THOUSAND ORKS, CA 91360 i

"(®_FHrgRs" is Morigage Electronic Rogistration Systcms, Inc. MERS s a sepanis corporation that s acting
" sofely as’s nomines for Lender and Lender’s successors and nssigns. MERS Is the beneficlary under (hfs
e ’ l;u'l'srlty’lnnmmont. MERS is organized and existing under the Jawg of Delaware, and has an addross and

_Aeleghtng.sumber of 2.0, Box 2026, Flint, MI 485012026, icl. (888) 679-MERS.

7, (" !ote" nigans the promissory nolc signed by Borrower and dated JANUARY 08, 2008  , The
“Noyé stayed that Borrower owes Lendes
ONE MYLLION: FOUR-HUNDRED NINETY NINE THOUSAND NINE HUNDRED NINETY NINE and
DoY100-" 7 Y
Dotlurg (11.8:5-1, 49¢7999.00 ) plon interest. Borrower has promised 10 pay this debt in regutas Poriodic
Paymeats gad to pay 1o, débt ih foll not fates han  FEBRUARY 01, 2038 .
(G) "Prdpu-y"%m the propexty that is desoribed below under the Reading "Transfer of Rights in the
Pmm “.u' il - s “-' ‘k:". -"-
() "Lonn" méans fhikdhvidenced by the Note, phus interest, any prepayment charges and Jaie charges e
under the Notg, and1i guins dn¢ under this Seourity Instnmicat, plos imerest,

(0 "Riders®ricans'all Riders to this Scovrity Instrument that arc exceuted by Borrower. The following Riders
are i ho excculed y Borigwet Ttheck box as applicablel:

i
Adjusiable Rile Rider A=) E.:é_ndumigium Rider Second Home Rider
Balloon Rider | ¢ [X:) Pffnneg-Unit Development Rider L 1-4 Family Rider
VARider 3 -t Biwetkly Phyment Rider Other(s) [specify]
\\,.",_.,3 .r"l __.t"
P
@ "Applicable Law" mz;ps 2 ol fing:applicablo federdd, atnte and locel statutes, regulations, ondinances
and administrative rules and o¥dpts (that hive |hu effeet of Jaw) as wall as all applicable final, non-appealable
judicial opinions. T
(&) "Community MnethM'F%-{grAthwu“ means all dues, fees, assessments and othor
charges that arc Imposed on Boreowlr or the Bsoperty-by a condarninivm asoctaion, homeownors association or
similar organization. e
(L) “"Rlectronle Fonds Transfor" meédns ap imnsfer of funds, other than a transaction originated by check,
drafi, or similar paper mstrument, whigh-48 inliinted thedightan electronle temninal, tolephonic nsirument,
compuler, or magnelic lapc so as (o order, instruct, of authoriz a financial institution 1o debit or oredit an
acconnt. Such term includes, but is not fimited 10, pnfnl—o§ transfers, aplomated teller machine transactiont,
transfers initiated by telephone, wirc wransfer, and auto ed inghouse ransfors.
(V) "Eserow Itenos" means those itorms that di‘;éupdheqm Segrion 3,
(N) "Miscellaneous Proceeds” means any co _‘pen!raﬁah. slr;‘!ﬂimml. award of damages, or procecds paid by
any third party (ather than insorance proceeds pard under (he'cavemapes described in Section 5) for: (1) damage
10, or destoction of, the Property; (i) condernaflon-of itier taking of all or any pari of the Property; (Hi)
conveyance in lien of condemnation; or (v) misrepresentations.of, pr dinissions as to, the value and/or condition
of ihie Proparty. e 2= 0
(0) "Morigage Insurance means insuranco prutuctlnh Lbnder against the nonpayment of, or default on, the
Lo, 5, i s,
(P) "Periodic Payment” meang the regulardy wh@duled"ﬂmﬁnl’dug,
Note, phs i any amounts under Section 3 of this Security Tnktryment.” |
(Q) YRESPA™ rocans the Real Estato Seulement Procedured Ad (12 Y,5.C, Scotion 2601 @ seq.) and it
implementing vegulation, Regulation X (24 CFR. Pant 3500), ¢ (hY woight. 4 @mended from lime lo time, or
any additiona) or succeasor logistation or regulation that goveins. (b gaifc spboct matter. As vsed in this
Scourily Instrument, “"RESPA" refers (o all requirements and restrigtivns, 4t 4ie, impased in regard (o 4
“federnlly rolated morigage Joan” even if the Loan does not yualify as.fa *(edlogully related monigage lomn" under
RESPA. , e
(R) "Successor In Interest of Borrower™ moans any pany that has wikgh tineriodic Prbperty, whether or nol
hit pasty bes essurned Borrawer's obligations under the Note and/or this Shytity thatrments,
TRANSFER OF RIGHTS IN THE PROPERTY Lo A
The beneficiary of this Seourity Instrument s MERS (sololy as nominee for Léxidgrind Lender succeasors und
assigns) and the successors and assigns of MERS, This Security Insrument secufgs @m_uér: (3 the repayment
of the Loan, and all renewals, extensions and modifications of the Note; and (ii} 1h£p_qrﬁmu}nm_ﬁ Borrower's
covenants nnd agrecments under this Security Insrument und the Note, For thia puq.:'hw:’ Borrower Imevocably
Lt o, 4

[} 2 1)
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. !..w" (IType of Recording Jucisdiction]
~'SEE.EXHYBIT "A" ATTACHED HEREIO AND MADE A PART HEREOF,
G ¥ i
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E v
{ r,.firrm_!'aiﬁ‘ldcunvmm‘humu,hml. with power of sale, the following described properiy located in the

7 COUNTY of PIERCE
[Name of Recording Jurisdiction}

ST |
- v

S
o
2ol

- Y 14
¥ o !

e K
R 2,
A Y
_.-"-J & 4
. ; Jﬂf ) ‘,.‘ r:" \_,'f.:'.-_"
which cursently:Hos the SMdrei og
L -7 718306 DRIFTHOOD DR E, LAKE TAPPS .
. Yo {SweevCity)
Washington 98351~0462"" ( Fraperty Address”);
plotel” -\

+ L

TOGETHER Wi’f,_ﬂ 4], the uprovstpents now or hereafiey erected on the property, and afl casements,
appurtenances, and fixwlgs now ;rdzmmﬁ pari of the propenty, All replaccmenis and additions shall alsa bo
covered by this Security Instrbiéni. Al of the forcgoing is roferred to in this Seoprity Insirument &% tho
“Property." Borrower undessiatids geid agiges that MBRS holds only Jegal title to the intercsis granted by
Bosrower in this Secusity Insimunnéng, byt if négossary to comply with law or cusiom, MERS (as nomince for
Lender and Lender’s successord and miaw‘!rhaa the right: 1o exercise any or all of those inlerey1s, including, but
not limited to, the right te forecldse mid-gell the/Properiys and Iv take any action required of Lander mclading,
Dt not fimited 10, selcaging and cenceling thiy.Sequrity L 7

BORROWER COVENANTS tat Botrwer is Jawfully seised of the estats hereby conveyed and has the
right t0 grent end convey the Propécly“and that o Property is unencumbered, except for encasnbrances of
record, Bomower warrants and will defedd gentrally the titleAp the Properiy againgt all claims and demands,
subjcot (o any encumbrances of record. " Y

THIS SECURITY INSTRUMBNT combines yalform colgnams for national use and non-uniform
covenanis with Imiled veristions by jurisdicton 3o coqa&iu}r. a dmiform security ingtrument covering real
property. P O |

¥ o - s

UNIFORM COVENANTS, Barower and ﬁgnde}mfnmw{d agres & follows:

1. Payment of Principal, Interest, Evcrow l!ups:; P ent Charges, and Late Charges,
Borrowor shall pay when due the principal of, ahd.intefeal on, m tebt evidenced by the Note and any
prepayment charges and late charges due under the Note! Bomowershall also pay funds for Bscrow liems
pursuant to Section 3, Payments due under the Note and (ks Séourisy hﬂammnt shall be made in U.S, curvency,
However, if any oheck or olher inatrument reveived byi Lendor"as payment under the Note or this Scourity
Instrument is returned to Lender wapaid, Leader may requiye that aaj.orilh-subsequent paymenls due under the
Note and 1his Sccurity Instrsment bo made in one or more ‘of-(fie-foflowing forms, ay seleoled by Lender: (2)
cesh; {b) money order; (c) centified chevk, bank oheok, treasurer®s chodk dr oshiers check, provided any such
chieck is drawn upon an institution whose deposit ure insured by a federal-aggney, instrumentality, or entity; or
(d) Blecironic Punds Transfes, Loommy Tt

Payments arc deemed received by Lender when raceived al the Togktinn desighated in the Note or at such
other Tocation as may b designated by Lender in nccardance with the notiee provisions in Section 15, Lender
may relum any payment of pardal payment if the payment or partal paymenté g&‘fnm}iorﬂu to bring the Loan
current, Lender may accept any payment or parfial payment insulfickent to-bring-the-Loan ourreni, without
waiver of any rights hereunder or prejudice fo lis sights to refuse such pajitni ax-fardal payments In the furure,
bul Lender is not obligated 10 apply such payments at the time such payypgnis ara acceplted, If each Periodic
Payment Iy appliod as of its soheduled due date, then Lender need not pay injefem o Tinapplied fmds. Lender
may fold such unapplied funds yntil Borrower makes payment to bring tho Loan-sty=fit. If Bosrower does ot
do 50 witlin & voasonable period of time, Lender shail cither apply such fands o¥ rgaim (hetti;to Byreower, I not
applied earfier, such funds will be applied 16 the owsianding principal batance under she Npte imediatcly prior
o foreclosure, No offset or claim which Borower might have now or in the futurd-hgpitist Levider shalf relicve
Bowowes from making payments due undler the Noto and this Secielty Instrument of perfprinitig the vovenants
end agreements seoured by this Security Instrument, R Y

2, Appliextion of Payments or Praceeds, Bxpept as otherwise described In this Sgotion 2, alt pdyments
aceepted and applicd by Lender shall be applied in the following order of priority: (a) teien\dus pidgr the
Note; (b) principal duc under the Note; (c) amounts due under Section 3, Such payments shall plitgto £ach
Periodic Payment in the urder in which it became due. Any remaining amounis shall be tpplied fifst wime
charges, second to any other amounts duc under this Security [isrnment, and then 1o vedugerihe priticipal;

% o H

balance of the Note. 4 K
W o _,".; -
P
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[ _f'Leador receives a payment from Borrower for a delinguent Poriodic Payment which includes a sufficient
= Ewlsl o pay any late charge due, the pymens may be applied 10 whe deliaguent payment and the Sato chasgo, ¥f
'figre than one Periodic Payment in onlstanding, Leoder may apply any payment received from Bocrower 10 the

o= pépaymény of the Periodic Payments if, and 1o the exient that, cach payment can be paid in full, To the extent that

__.-" an! ._ccsé Aisie alter the payment is applied to the full payment of one or more Periodic Payments, such excess
% . . be applied to any fate charges due. Voluntary prepayments shall be applied fitst to any prepayment charges
et yd thep s described in the Note.
¢ «Apyapplication of payments, insurance proceads, or Miscellaneous Proceeds to principal due under the
“Nole,shall uof exiend or postpon the due dai, or Ehange the amowms, of the Periodic Payments.

;3. 7 Fupdsfor Escrow oy, Borrower shall pay fo Lendar on the day Periadic Payments are duc under
tbe?!m&._ ud) the Note T2 paid in full,  sm (the "Funds") to provide for payment of asounis duc for: (a) taxes
and'gsgedsmeonts i cihgr itdms which can attain priority over this Securily Instrumnent 25 2 lien or eacumbranco
on thesBropetty: b) leagehiold payments or gronnd rents on the Property, if any; (c) premiums for any and ell
insurance {;q"ninag-'bg; opder Section 5; and (3) Morigage Insurance premiums, if any, or any sums
payable by Bogedwer 1o Lenger ji, liew of the payment of Monigage Insurarice premiums in accordance wilh the
provisions f Sectiof 10. Theséilems are called "Escrow ems.” At osigination or &l any time during the teom of
tho Loan, Lendpe may, réuipetia €oramunity Association Dues, Fees, nd Assessmenls, if any, bo escrowed by
Borrowey, and, suchr tues; Tees-and asscssments shall be an Bscrow Tem, Borrower shall promptly farnish (o
Lender all notited of amoup§ to be paid under this Section. Borrower shall pay Lender the Funds for Bsorow
tems wnless Lendef waivésBoviower’s obligation to pay the Funds for any or all Bacrow Items, Lender may
waive Borrower's abligaljdn 10 pay fg Lender Pumda for any or all Bscrow liems at gay time. Any such walver
may only be in wrlting, To mf ovpnt bf such waiver, Borrower shall pay direcily, when and where payable, ths
amounis due fox any Bscrow hiems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnfsh Yo Yorider Yeooipls evidencing such payment wilhin such time pesiod a8 Leader may
tequire. Borrower's oblightign tb roeke sysh paymonts and to provide recolpts shall for all purposes be deemed Lo
be o covenant and agrecment geinininod ip.this Security Instroment, as the phrase "ecovenant and agreemont” is
uied in Section 9, IT Borrowdr is,abligdted (v, pay Bsorow liems dircelly, pursuant lo a waiver, and Borrower
fails to pay the amount due foz-fin B¥Crow-dior er may exarcisc its rights under Scction 9 and pay such
amount and Borrower shall then Be obl{gsted untler Sectjon 9 to repay to Londer any such amount, Lender may
vevoke the waiver a5 10 iny of alt wétgw"lleqwm auy time by a notice given in accordance with Seciion 15 and,
upon such revocation, Borrower shiall,pay 10-Leador alf Punds, and in such amounts, that aro then required under
this Sevtion 3. S

Lender may, st any e, collec] dnd hold Fands in sn amownt (a) sufficlent o permit Lender (0 apply the
Funds at the time speoified under RESPA, agd (b) not 1o exgeed Yae maxim m amount & Jender can requiro under
RESPA, Lender shall egtimate the amourtof Funds duc ot the bisis of coirent data and reasonablo estimalos of
expenditurce of fature Escrow [tems or otherwise in npeordancg with Applicable Law.

“The Funds shall be held in an inslitution whose depgsils nde indured by a federal agency, Instramentdity, o7
ontity (including Loader, if Lender is on instiruiitn wholc dopbsits re 30 irnured) or in any Federal Home Loan
Bank, Lender shall apply the Funds to pay mé.ewfa,\g_nsms nd lJater thaa the fime speoified wndes RESPA,
Lender shail not charge Borsower for holding and'epplying thpFunds, aourly analyzing the escrow accouns, or
verifying the Bscrow Ttoms, unless Lender pays Bopfawer-{nwicil nn the Funds and Applicable Law permits
Lender to muke auch a charge, Unless an sgreement 6 made in writing’or Applicablo Law requires interest (o be
paid on the Funds, Lender shall nt be sequired to pay Bosfovef sny inferest or camings on 1he Punds. Bamower
and Lender can agree in woitiog, however, that interest shall ¥ic pid 11 the Pands. Lender shall pive 10
Rorrower, without charge, &n annual scoounting of the Punds & requifgd-by, RBSPA.

If there ks o urplus of Funds held in cacrow, a3 defided.undgr RESPA,:Lender shalt accomt to Borrower
far the cxcess funds in accordance with RESPA, If there is o shagtage of Pyn 14 ield in esorow, es defined under
RESPA, Lender shall notify Borvower a% requiscd by RESPA, fand; Bareqw 3 shall pay to Lender the amount
necessary 10 make up the shorlage in accordancs with RESPA/ bufinno rArethan 12 monthly payments, I
there s a deficiency of Funds held in escrow, as defined under REBPA, ll‘a.yngan"‘nha'l}noﬁfyﬂomwer ax required
by RESPA, and Borrower shall pay to Lendér ihe amount necessaiy " piak: up the deficiency in sccordance
with RESPA, but i n more thari 12 monthly paymenis. I !

Upon payment in foll of all sums secured by (his Scourity lnsn{xm:ﬁq,.&ndgr “shall promptly refund to
Bumower any Funds held by Lender. e o~

4, Charges; Liens, Borrower shall pay all raxes, ansessmorfs, vharges, fifics, and impositions
attributable to the Property which can attain priority over this Security Insiriub. af, Ieagehold paymonts or ground
rents on the Praperty, if any, snd Community Association Dues, Fees, and fssoxstnonds, if aay. To the cxtent
that theso Hems arc Bscrow Tiems, Bomower shall pay them in the manner proviied prSection 3.

Botrower shall promplly discherge uny Jien which has priority oves (hi§ Sepafity Msfrumen unfeny
Borrowes: (4) agrees in writing to the paymont of the obligaton securod by .he Ii‘qn'in_.a'tnnnmr acceplable to
Lender, but only so Jong as Borrower i3 porforming such agreement; (b) co tests d;e’lizn.iﬁ'_ good-faith by, or
defends against onforcement of tho Jien in, legal procodings which In Lend 's opiijoj-Gpefate 1o prevenl the
gnforcensent of the fien while those proveedings are pending, but oaly wniil 1.ich provéedingy e, ednclpded; o
(c) secures from thi holder of the lien an agreement satisfaolory fo Lender sinordinating the e to-{his Security
Insteament. 1f Lender delermings that any pint of the Proporty is subject fo a tien which can aiigp prvrjty'over
this Secusily Tnstroment, Lendor may give Borrower a notice idontifying the .en. Within Q{:{p‘l\!’ dajg on
which that notice is given, Borrowes shall sabisly the licn or take one or mo 2 of the actiony i foith jbqvc"lq

this Section 4, P
Lender may require Borrower to pay a one-time charge for a real esje-c ax vexiflcation alu_dﬁ:r_mporl.gngr.-_,.e--m?
service nsed by Lender in connection with this Loan. A '
C e .
M Desd of Teuat-WA WO e
2006A-WA (08/07) Page 40f 11 Form 3048 1’{0! o
5 }1-
‘hJ

498

-

&>

Kl



‘3jes-ad 10]) Jou ‘Ajuo aouUsiaiad 104

0 ‘_.-’ . poC ID #: 00D18765722%901008
s r
] ‘_‘..' 5. Froperty Fasurance, Borower shall kesp the immprovementy now existing or hereafier erected on the
o’ P oy inmured against loss by fire, hazards inofuded within the term "extended coverage," und amy other
[~z _including, bul not Timited to, earthquakes and floods, for which Lender requires insurance. This
it _,irlsm'an&.,shnil be mainined in the amownts (includimg deductible levels) and for the periods that Lender
Pl Ngu’m;s ‘ﬂ%hnt Lender requires pursuen| 1o the preceding sentences can change during the 1omm of the Loan, The
e ce carrier providing the insurance shall be chosen by Bomower subject to Lender's right 1o disapprove
" Rofrower choico, which right shall not b exercised noressonubly. Lender may foquire Bortawer 10 pay, in
I tioriilh this Loan, either; () # onc-time charge for flood zone determination, certification and tracking
“spr¥igés; or4k) a pnc-time cherge for flood zone determination and certiffoation sorvices and subsequent charges
eacli (infé remaypings or similar changes ocew which reasonably might affect such determination or
centificdtion: Bogrwershatl also be respongible for the payment of any feos imposed by the Federal Emergency
l';llyag'qgemwtﬁggmy in gomeotion with the review of any flood zone detarmination resulting from an objection

olvawet, .~ ¥ o,

If Bo;mier ljalfs;%b‘n!‘i‘l?m‘tg any of the coverages described above, Lender may oblain insurance coverage,
4t Londex's opfion and Bomwe,r\s_ exponse. Lender is under no obligation to purchase mny particular type or
mount of coverige! hesef “siigh coverage shall cover Lender, bul might or might not protect Borrower,
Borrowes's cquity in the Biopely, 6 the contents of the Property, against any risk, hazard or liability and might
provide preatey or, Msser-Coverage than was previously in cffect. Bomower noknowledges that tho cost of the
insurance coverage y& obiaitied might significantly exceed the cost of insurance thal Borrower could have
abialned. Any amgiints, disbficd yy Lemder under this Section 5 shall become additional debi of Borawer
secured by this Sdguity Instrument, Those amounts shall bear nterest 1 the Note ralo from Iho date of
disbursement and shall pe puyeble, with such intarest, upon niotico from Lendor (o Bomower requesting payment.

Al insurance policlesireguirey By Legder.and reacwals of such policies shall bo subject (o Lender's right to
disapprove such policick, shiflltincliiden simiand morigage clause, and shall name Lender as worigageo and/or
as an additional loss paybe, Leddershal].Bave the right to hold the policies and renewsd csnificales, IF Leader
requires, Bormowor shall prompty giverio, Lender all receipts of puid premiums and renewal notices. If Borrower
ubming &ny form of inseranced cm-:‘:e.hm ofherwine required by Lender, for damage 1o, or destruction of, the
Property, such poticy shall inchude,aSisndhrel morigage chuse nd shall name Lender os morlgages and/or as an
additional loss payes, i ™

Tn the event of loss, Borrowgr 3huli* give prompt netice io the insurance canriex and Lender, Lender may
make proof of Toss if not made promygtly by.BomGwer,.Unless Lender and Borrower otherwise agree in writing,
any insurnce provecds, wheiher or ‘mot,Wie Aiderlying isitance was required by Lender, shall bo applicd 1o
restoration or sepair of the Bropeny, it fhe-vostoration or repair is economically feasible and Lender's security Is
not Jessened, During such repair and fégiopafion period, Lerdly shall have the right (o hold such insurance
proceeds untit Lender has had an opportuniiy to inspest such Property (0 eosure the wark hus beea corapleted to
Lendes's sutisfaction, provided that such inspeotion shall be updormken prompily. Lender may disburse proceeds
for the repairs and revloration In o single paymentof in a sétied of pogress payments a8 the wark s compleled,
Unless an agreement is made in writmg or Agplicats Lay’ requires intorest to bo pald on ruch insurance
provocds, Lender shall not be required 1o pay BorOwer, gty intérest or eamings on such proceads, Fees for
public udjusters, or other thind parties, rolaincd by'Borréwer alyall not be pald out of the insurance proceedy anid
shall be he sole obligation of Boreower. I the réutpration<Geéfils, is not coonomically feasible or Lender's
sccurity would be Jessened, the insurance proceeds whall bo m{liw; to the sums sccured by this Sccurity
Instrument, whother or not thea due, With 1he excess, if any, ppid 10!Bofrower. Sush insurance proveeds shali be
applicd in the order provided forin Section 2, R I

If Borrower absndons the Propesty, Lender nay ﬂe.magbﬁm_nt@.mdg any yvailable insurance ¢lpim and
relatedd mattors, If Bomvower docs niot rospond within 30 déya.to.afiefice frof Lendor that the insurance carrier
has offered to setile a claim, thes Lenuer may negotiate and sﬂllgtthe glaim, The 30-day period will begin when

the notice is given. n either event, or I Lander acquires the Py y undgr S_&cﬁuu 22 or otherwise, Borrower
hereby assigns o Lender (a) Borrower's righs 10 any insurance ph ;gn én‘amount not to exceed the ymounis
unpaid under the Nol or this Security Instrument, and {b) any other of anw‘er's Hghts (other than the right to
any vefund of unensned premiums paid by Barrowes) under all jnyutnce - policios Goyering tho Property, insofar
as much vights are applicable 10 the coveraye of the Proporty, Lender fay use’ the-inshrance proceeds either 10
repnir or restore (he Propesly or lo pay amounts wipaid umtfer the Notg or fijs-Secuity Instrumont, whether or
not then duc, v Sy

6, Oconpaney. Borrower shofl oceupy, ostablish, and use the Pmm_a{ yu?mwﬁ“.q principal residence
wilhin 60 days aftec the exccation of this Security Insirument and shall'confibue to-gccupy the Properly a5
Bomower's principal residence for at least onc year after the datc of eccupandy, upltss Kendgr otherwise agrees
i wriling, which consent shal not be nareasonably withheld, or unless extenyaling ciroumsiatices cxisl which
are beyond Borrower's control. o 3

7, Preservation, Malntenance snd Protection of the Property; Inspestlons.” Bombwer shall nol
destroy, damage or impair the Property, allow the Property 1o deioriorale 0 commyit” waste on-Ihe, Property,
Whether or not Borrower is residing in the Peoperty, Borrovrer shall maintain the l’ropm,hf géder o gl&gonl the
Property from deferiorating or decreasing in value duc to its condition. Unless it {# 'deérmingd pursuant to
Section 5 that repaic oF restortion i8 ot economically fea ible, Bomower shall ‘pronpllyjrepyir, the Prgpesty if
damaged 1o avaid further deleriomtion or damage. If insura ce o condemnation proveeds e paithin gon tion
with damage to, or Ihe laking of, the Property, Borrowor shall be responsible for mpni%adr’n g fhe
Proparty only if Lender has released procseds for such puxy ¥scs. Lender may disbose procegd§ for The yepairs,
and restoration in a single payruent or in a series of progress wyments as the work i completed..}f the rfurances
ot condemmation proceeds are not sufficient to repair or esore the Property, Yorrower is n;‘gt-'mgnvhd of -

" e
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{ ~Homawér's obligation for the completion of such repair of restoration,
wu? o l_.ondu or its agent may make reasonpblo entries upon and inspeciions of the Propesty. I it has reasonable
\ ARugé, Yender may inspeet the intexior of the improvements on the Property, Lender shall give Bonower notice
v+ gtThe tifag; of or prior to such an interior inspection Apecifying such reasonable cause.
" 8 Borrower's Loan Application, Borower shall be in defauls if, during the Loan application process,
‘\ ,Bﬁirp,wu or any poersons or entitles aoting at the direction of Borrower or with Borrower's knowledge or consent
ant” mgtdiatly false, misleading, of inaccuraté information or siatements (o Leader (or failed 10 provide Lender
wWith pgestil infprmation) In connection with the Loan. Material representations incinde, but are not limited to,
wgpfogémations copecrming Borrower's occupancy of the Property as Bosrower's principal regidence.
9. Pryiection of Lender's Interest fu {he Property and Rights Under this Security Instrumout, If (2)
Bo:iuwgr fails q.bf,r(uni the covenants and agreemeants contained in this Security Insirument, (b) there s a legal
prodgedifi thay wlight sigaificanty affect Lenders interest in the Property andfor rights under this Sccurity
Tnstroimant-@ich™is a gfoteeding in bankuptcy, probate, for condemnation or forfeiture, for enforcement of a
Tien which may atgein pﬂoﬁi’y dver this Securily Tnsirument or to enforce laws or regulations), or (c) Boower
has sbanddied \e Paperty, thert Lender may do and pay for whatever is reasonable or appropriate to protect
Londer's intgrést hn.tHc Propery aad rights under this Secority Instument, incloding protecting and/oe essessing
the value of the, Proporty’.dndseonring and/or repairing the Property. Lender's actions can includo, but are ot
limited to: (a) ﬁayi;lgan}:dﬁm_,mmod by a lien whioh has priority over this Scourity Instrument; (b} appéaring
in court; and (é)-ﬁavipg reagemable atorneys' fees (0 protect iis interest in the Property and/or rights under this
Security Tnstrument; including 115 sevored position in a bankrupicy proceeding. Securing the Property inclodes,
but iy not limited o, -éntéring the ty to make repairs, change locks, replece or board up dours and
windows, drain water frdm pifics, iefinhinele byilding or vther code violutions or dangerons conditions, and have
utifities omed on or off, Afthough, Léndsr inay take action under this Scction 9, Lendor docs 1ot have (o do ko
and is not under auy duly or-ubligallon-(@.do.0, It is agreed that Londer incurs no liability for not taking any or
all getions authorized ‘m%sse;um 9,7
Any amounis disbursod By-Fender unylgs this Section 9 shall become additional debi of Borrower securell
by this Seourity Ingtrument, These prhoutis sh‘al_'l boar intecest at the Nole rale from the date of disburserment and
shall be payable, with such Inidgesl, wpon. flotice from Lender (o Borrower roquesting poyment,
If this Securty Instrument i 'on._n‘!eﬂmhnl@. Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title 1o he Properfy, the 1easghdld dnd te fes title shall not merge uniess Lendor agrees to
the merger in writing, ", o
10, Morigage ¥umwance, Ti‘{equ&  soijuirgd Monigage Tamrance as 4 condition of making the Loen,
Borrower shall pay the premimns ceqifred lo maliimin the Morigage Insurance In offect, If, for any reason, the
Morigage Insurance coverage required, by .Lendor cmeg,-l‘ﬁ"bc avallable from (he morigage ingurer that
previously provided such insurance and Berruweor wa;?:“ﬂimd td,make sepa. siely dosignated payments toward
the premivms for Morigage Insurance, Bomower, pay ¢ premiums reguired to obtain coverage
substantially eguivalent (0 the Morigage Insurante fireviguily i effect; at a cost snbatantially equivalent to the
03t 10 Borrower of the Morlgage Tnburance previouslydn effedt, frdm an altenate morigags inswer solected by
Lender, I substantially equivalent Morigage Insirands, cgyd'nge ,I:!'nol availeble, Borrower shall continue {0 pay
1o Lender tho amomnt of tho soprately depignated,payrients thai werse due wren the insurance coverage ceased
16 be in effcot, Lender will acoept, use and rolain'these pajrmeii¥ 43 a non~-efidable loss reserve in licu of
Morigage fnsorance. Suth losa rescrve shall be non-refundable., sowithatinding the fact tat the Loan is
ultimagely paid in foll, and Lendor shall not be required b pay Bojrowyer any interes! or oamings on such loss
rescrve, Lender can no Jofyes require loss reserve paymefils if Mofigage Insuranoo covernge (in the amount and
for the period that Lender roquires) provided by en insyrer Solected, by. Lewder again becores avaifable, s
obtalned, and Lender requires separately designated paymintiiowlied the presyiums for Mortgage Insurance. If
Lender roquired Morigage Insurance ai a condition of muking (le Lpamand:Nerrower was required to make
separately designaied payments toward the presmiums for Morigage Tnisuranvo, Borrower shall pay the premiumy
sequired to maintain Mortgage Insurance: in offect, or 10 provide a’qqﬂmddybl_c Tosk reserve, until Lendeds
requirement for Morigage Insurance ends in accordance with any written afirefneat belween Bomower and
Lender providing for such termination or wnii) termination s wétuired By Appficshle Law. Nothing in this
Section 10 affects Boruwer's obligation Lo pay interest at the rate provi e Nale.,
Mongage Insurance reimburses Lender (or any cality that pu esigm—'ﬂote) fog certain losses it roay
fncur if Barrower dues ot repay the Loan a3 agreed. Borrower Iz not a pargy, o thy Molfage Insurance,
Mortgage insurers evaluaic their total risk on all such insuranc in fayce fifin.tine 18, ime, and may enter
into agreements with other parties that share or modify thefr risk, or veduot Iossoy, Theke greoments are an
termas snd canditions that arc satisfactory (0 the morigage insurer and the! dther‘Party (af partics) (o these
ogreements, These agreements may fequiro the morigage inswer Lo make payments-dsing any ‘source of funds
that the monigags insurer may have avadeble (which may include fonds obalatt fromh ’Mon@ngn Tosurance
promiums). = R L
As a result of these agrecments, Lender, any purchasor of the Note, inother inslrge; any, reipsurer, sny other
ontity, ur sny effillate of any of the foregoing, may receive (dizectly or indirectly) anioul tiat derive from (or
might be characiorized as) a portion of Borrower's paymonts for Morigage Insuramc, i a:gc‘nmg{i‘u’; shyring or
modifylng the morlgage insurer’s rink, or reducing lossea. I such agreement provides thet/an ANjlite of Lender
1ekes a shave of the insurer's risk in exchiamge for a share of the prémiums paid 1o the inswier, 1 Rerangement is
ofien termed “caplive reingurance.” Fufther: DAY i
(a) Any such agreements will not affect the amoun s that Borvewer hay agreed u;"w for Mortgage,
Tnsursnce, or asy ofbier tevms of (ke Loan, Such agreew :ats will not increase the smount-Borypiar will

owe for Morigage Inserance, and they will nof entlile Bon ower {o any refond, o
'.\n" ~ -
kR rad o
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o G
rd () Any such agreements will mot affect the rights Borrower bas - If any - wih respect fo fhe

o

: -
%o Mortgage Insurance ander (ke Homeovmers Protection Act of 1998 or any ofbier law. These rights msy

_dfchrde the right ip recelve cerfain dlsclosures, to request and obtaln cancellation of the Mortgage

oo o uiueagiig, to have the Mortgege Inmyance terminated automatieally, and/or to recelye n refund of any

K

,--"qu:p'ﬁnmum premimns that were noearned at (he time of snch cancellation or termination.
#" ¥, Asutigmment of Miscellancous Proceeds; Forfelture. All Miscellancous Proceeds are hereby

. sxsiined 1b pnd shall be paid to Lender,

.4 Whe Pioperty is damaged, such Miscellaneous Procceds shafl be applied o restoration or repair of the
*Peperty, if the repioration or repair iz economically fensible nnd Lender's security is not Jessened. During such

fopaif and ‘tegforafion period, Lender shall have the right o hold such Miscellancous Proceeds unil Lender has

hadé an {oppetunity. 4g-Higpect such Praperty to onfare the work has beon completed to Londer's satisfaction,
provided That such inspegtion shall be undeztaken promptly, Lender may pay for the repairs and rosloration in &
inglé-dighnesemtnt or § & ories of progress paymenty a the work is completed. Unleas un agrecmont ip made
in writing oz Applicable st requires intorest 1o be paidl on mch Miscellanecus Procecty, Lendey shull not be
retjuired lq'pay Borroyer any. injgrest or egraings on such Miscellaneous Proceeds, If the restoration or ropair is
ot cconomjoslly feafible o LEntices security would bo lessened, the Miscellaneous Proceeds shall b applied o
the sums sccareri by tis'Sécuxlty, Instrument, whether or not then due, with the excess, if any, paid 1o Borrower,
Such MisceHlasieons-Procséds shafl be upplicd in the order provided for in Seotion 2.

Tn the evelibi a10iat (akig, destructian, or logs in value of the Property, ihe Miscellancous Procceds shall
be applied to the surhs x}nﬁ;pdmh‘in Security Instrument, whether or tot then due, with the excess, if any, paid
to Bomower. ol e %

In the cvent aI"a'pMiaUﬂﬂr\g. dpstructign, or loss In vahio of the Property in which the flr markot value of
the Property immudialq’ly Yefore 'l_he_;’pnﬁgl 1sking, destruction, or loss in vakue is equal to or grealer than the
amount of the suenx gegured-By thidy _S!Eqﬁgf'}nswmenl immedialely before the partial taking, destruction, or
Toss in value, onless Bogrower and’ Lendler otherwise ngree in wrlting, the surms securcd by this Security
tnstroment shall be reduced By g ameving,of the Miscellancous Procceds multiplied by tho following fraction:
{4) the 101a) amount of the wifns gecurclf infmediately before the purtial taking, destruction, or loss in valuc
dividod by (b) the fair markel-vakio ef theRropasty immedintoly before tho partial taking, destruction, or Joss in
value. Any balance shall be paid 1 "ﬂﬁoﬂm | I

In the cvent of & partial takifg, dosituetion or latis i value of the Properly in which the fair market value of
{he Property immediately before ing, Fartial saking, destiction, or 1oss in value s Toss than the amount of the
sumg secured immediatcly before pg:ﬁa}.!ﬁﬁng,-ﬂwmcrhn, or loss in value, onless Borrower and Londar
otherwise agree in wrliing, the Misoéldanetins Prooeeds shall be applied to the sums sccured by fhis Sacurity
Instrument whether or 508 the sums are Men dut, A

IF the Property ig ebandoned by Barfovier, or If, nfispciotice by Lender o Bosrower that the Opposing Party
(ay defined in the nexs seatence) offers 10 make an awaetf to sefflc a glaim for damages, Borrower fails Lo rospond
1o Lendar within 30 days afice the date the notjod |s giwen: Lender 16 athorized 10 collect and apply the
Misceflancous Procecds either to restoration ofsepair,of the Fropérly or o the sums sccurcd by this Sccurity
Tnvirumen, whelher or 1ol then dus, "Opposing'Party mean thethird party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower bas'a right'of actioh in regard to Miscellancous Procesds.

Borrower shell be in default if any action or proceedipg: whether civil or criminal, is hegun that, in Lender's
jodgment, could sesult in forfelture of the Property GF oifiér materia) jmpairment of Lendcr's interost in the
Property or rights usder thls Security Tnstrument. Borrower dn burg such a default and, if acceleration has
accurred, reinslato as provided in Section 19, by cansing the; aotiph oriproceeding to be dismissed with a naling
that, in Lender's judgment, precludes forfelture of the I’ml;:riy'ﬁr othér mpjerial Impairment of Lender's inkerest
in the Property or rights under this Security Instrument, The progecdrdf any aweard of claim for damages 1hat are
atiributable 10 the impairment of Lender's intercst in the Propesly sve-hereby astigned and shall be paid to
Lendor. AT S S

Al Misceliansous Proceeds that ars 1ot appiied to resioration &y, repai of the Property shall be appfied in
the ordsr provided for in Section 2, 0% A%

12. Borrower Not Releared; Forbearunce By Lender NofwWalyér. Bxssasion of the time for payment
or modification of nmortization of the sums scoured by this Scourity Inpfrurgent gradity] by Lender to Borrower
or any Successor in Interest of Borrower shall not operate to refease Oy fiaﬂg!ty'ol‘];ofrpwu or any Successors
in Interest of Borrower, Lender shull not be required 1o commence prockedings agamstarty Succousor in Interest
of Borcower or to refuse to extend timo for payment or otherwise roodify; Amﬁnﬂbn af the sums secured by
his Security Instsument by reason of any demand roade by the original Borigwer.or any Succssors in Intescit of
Borower, Any forbearance by Lender in exexcising any right or remedy incheding, withous lymitation, Lender's
aeceptance of payments from third persons, calitics or Successors in Interest ofBatrowdr or i @mounts less than
the smount then due, shail not be a waiver of or preclude the excreise of any right pf'temgd'y".'; ki

13. Joint and Several Liability; Co-signers; Sucéessors and- Assigns Boyind: Bostowey! covenants and
agroes (hat Borrower's obligations and liability shall be joint and several, Howeved‘any- Borpwer, who co-signs
this Scnrity Tnsinurment bul does ot exeeute the Note (a "eo-signer”): (u) is co-+ignidg whie Sedarity fastument
only 10 morigage, grant and convey fhie co-signer’s iterest in the Property under the”tgrins of this Securily
Instrument; (b) it not porsonally obligated 1o pay the sums secured by this Security Instrameny; hpad (cf agrees
that Londer and any other Borrower can agree 1o extend, modify, forbear or make: any Elwﬁ,lp\llm@bnp.wi!h
regard {0 the terms of this Security Instroment or the Note withont the co-signer's consent. %, ", L

Subject to the provisions of Section 18, any Successor im nterest of Bomower who Hssuthes-Borrower's
obligations under this Security Ingtrument i writing, and is approved by Lender, shall obiain ullibf Bprdwer's;

rights and benefits under this Security Instrument. Jlorrower shall not he refensed (rom Bmﬁgh-uhﬁﬁm s
A
e
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{ a0 Jiebily nodec his Security Tatromont unless Lendor sgress 1o mach slasse i writing. The covenanis snd

ements of this Securily Tnstrument shiall bind (except o8 provided in Section 20) and benefil the successors
~angasfigne of Londer,

o™ o 3w, Loan Charges. Lender may charge Borower fees for services porformed in connection with

~ B er'édefault, for the puiposs of protecting Lender’s interest in the Property and rights under thil Seeurity

" Wsteuineng inchuding, but rt limited to, sttorseys' fces, proporty inspsction and valvation fees. In regard to any

' gtier fess, the absence of expreas authority in this Security Insirument to charge a specific fee 10 Borrower shall

ot be’corlsiried as a prohibition on the charging of such fee. Lender may not charge fecs that we exprossly

"grohibitad bythis Security Insirumont or by Applicable Law.

# 10 f Loan fi subject to a law which sels maximum toan charges, and that law is finally infespreted 5o that
thefnteieator ofhprlean charges collecied or 0 bo colfected in conneotion with the Loan exceed the penvitied
Eimitg, then: (=) dmy such fgan chrrge shall be reduced by the amount necessary to reduce the chargo to the
pormiited. diihisz and (6} diy.apms already collected from Borrower which exceeded permitied Bwmits will be
rofanded 10, Borqwer; Ebider may choose ta make this refund by reducing the principal owed under the Note or
by making a dréct payment Borrower. If a refund reduoes principal, the reduction will be treaed as pariial
prepayment ilhgu( uny prepayimdnt charge (whether or siol & propayment charge is provided for under the
Note). Borsower's uoapiance efigny such reund made by disect payment o Borrower will consiitots 8 waiver of
any right of aclion, Borrgwer might have arising out of such overchasge.

15, Notleés. AlFnotige5 given by Borrowar o Lender in connection with this Security Instrument must be
in writing. Any ngtfce ;a"ém‘ihi‘én,la connection with this Security Tnstrument shall be deomed to have been
given to Borrower When piaue.ghy st class mall or when actaally delivered to Borrawer's notice address if sont
by other means, Notiog’ to afy ohe wer shall constitate notice to al! Borrowers unless Applicable Law
expresuly requires otheiwise, 'I_'hc'qoﬁoq_aifdmb shall be the Property Address unless Borrower has designated o
yubatitute notice addresk by Hiagico loEonder Bomower shall prompily notify Lender of Borrower's change of
adiiress, 1f Londer specifies o prooeure.fbr reponting Bomower's change of address, then Borrower shall only
report a change of addresy thrgogh (el specified procedure, There may be only one designared nolice address
under this Security Tnstrument ut any one Yime!Any notice 1o Lender shall bo given by delivering it or by wailing
it by first chass oail to Lenders.atres niuboy lerein unless Lender has designated another addross by notice lo
Bormuwer. Any notice in connection wiih‘this SecuriyInstrament shall not be demed 1o have been given lo
Lender umil aciually reccived by, Lénder, It my nolice sequired by this Security fnstrumant 38 alko rogulred
under Applicable Law, the Appliéﬁb;: Law.feguiirement will satisfy the corresponding requirement under this
Security Insirument, Loty

16. Governing Law; Severabilfty; Rules'f Construcgipn, This Socurity Instrument shall be govemed
by federal law and the law of the jurisdiclion in which (he Rropesiy is located, All rights and obligations
conjained in this Security Infirument ate’ subject fo gny requivements and limitations of Applicable Law.
Applicable Law might expliciity or implicitty sifow the partigs4o agrce by contract or {l might be silent, but such
silence shall not be constmed as a prohibition agajmst agrodmeiit by! contract, In the event that any provision or
clause of this Security Instrument or the Note cofiflicty,#ith Agiplicdble Law, such conftict shall not affect other
grovisions of thig Scoyrity Instrament of the Notbwhish crbe givén effect withont the conflicting provision,

At used in this Sccurity Instmment: (a)swords OF W& mnsculine gender shell mean and include
cotresponding nenter words or words of the femining gendef:.(bY Words in the siagular shall mean and inclade
the pural end vice versa; and () tho ward "may” gives sole,discrafion withont any objigation o take any actiun.

17. Borrower's Copy. Borrower shall b givest onescopy of the Noio and of this Security Instrument,

18. Transfer of the Property or a Beneficlal Intekesfiin Bbrrofver. As used in this Section 18,

"Irterast in the Property” means any legal or beneficial Ipteréit in g Paaperly, lncluding, but not Timited to,
those benefical intexeyts transferred in 2 boad for deed, coniraokTordeed, ingtallacnt sules contract or escrow
agreenvent, the fntent of which ia the teanafer of tile by Borrower gta future,dato to npuechager.

If all or any part of the Property or anty Interost in the Propefty is soldr tfansf:rred {or if Bosrower is nol
natural person and a beneficial ilerest in Borrower is sold or tra #Fefced) withoupEender's prior wrillen consent,
Lender may require immediate paymont in full of all sums secured by this Semurity Inswrument, However, this
option shall not be exercised by Lender if such exercie 18 prohibited by*Applicatle Lay.

If Lender exercises this oprion, Lender shal) give Bomower notice o aegolerpttonyThe notice shall provide
1 period of no less than 30 days from the daie the notice is given in apcordgoes wilh-Seotion 15 within which
Borrowor wst pay all sums senred by this Security Instrument. If Borcowgs I‘nil}:o' {hese soms prior (o the
expiralion of this period, Lender may invoke any remedics permitted by Ihf{ Sgaiity nstoiment without forther
notice or demand on Borrower, P

9, Borrower's Right to Relnstufe After Acceleration, If Borsower uicets cénpin copditions, Borrower
shal) have the right fo have enforcement of this Security Insirument discontinusg-Al yny time prlds 1o the carliest
of: (a) five days before salc of the Property pursuant to any power of sale comaine in \his eourity Inaturnent;
(b) buch ather period as Appficable Law might specify for the termination of Boriowo® sight tprheinstate; or {c)
eniey of o judgment enforcing this Security Insiriment. Those gonditipns are that Bog;mvcn__@'_),pxy- Lender all
surns which then would be dug under this Sevurdy Tnsirument and the Note as if na"eoelération hud bocurred;
{b) cures any defauly of any other covenunts o ngreements; () puys all expenses intured inz‘iﬂlpxqﬂg 1hig
Seeurity Ingtrument, including, but not limited 13, reasonable attomeys’ feos, property inqi::?ﬁbn and valoation
fees, and other fees incurred for the purpose of - rotecting Lender's intorest in the Propety, i gights pndef this
Security Instrument; and (d) akes such action ¢ : Lender may reasonably require 10 aasure tt‘ehdéff intg¥es)
in the Property and rights umder this Security T strument, and Borrower’s obligation 1o pay thsume focured by,
ihiy Security Insinument, shall continue uncharged, Lender may require that Bomower pay sugh' Tebjatdiements

qurhs and sxpenses in one or more of the following forms, as aslected by Londer: (a) cnuh; (b) mg;ey onder; (¢4 .
s

certified chack, bank check, treasurer's check ur cashier's check, provided any such check i _gm'npgmfla_'
- e ,a"'
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~institution whose deposits ars inkured by a federal agency, instrumentality of entity; or {d) Electronic Funds

W Upon reinstaternent by Borrower, this Security Instrament and obligations seeured hiercby shall remain

fully effective a5 if no acceleration bad occurred, However, this right to reinsiate shall not apply in the case of

Mrp gy 4t

Avcelendtipn under Section 18,

~320, Rale of Note; Change of Loun Sarvicer; Notice of Grlevance. The Nofe or a partial inferest in the

o

- Didte: flogether with this Security Instrament) can be sold anc or more times without prior notice fo Borrower, A

4
o
H

sl mi hi result in & changs in the entity (known as the "Loan Servicer”) that collects Periodic Payments due
Aundgs-th o-Toté-and this Security Instrument and performs other morigage foan gervicing obligations under the
Az Security Instrument, and Applicable Law, There alio might be ono or mare changes of the Loan
ervicer dinrelated 10 a sale of the Note, If thete is a change of the Loan Servicer, Bormower will be given written
natibe d‘i: the’ change, which will stat tho name and address of the now Loan Servicet, the address to which
payigents should e madg, arfd any other informetion RESPA vequirea i vonmeotion with & notico of transfer of
servioing.. 1 the-Note iss0id and thersafier the Loan i5 Rerviced by & Loan Sotvicer othex than the purchaser of
the Note, the’ mogisaga tdan servicing obfigations to Borrower will remaln with the Loan Servicer or be
gammq‘w asliccesor Lgan Sorvicor and sre rol assumed by the Note purchasor uoless otherwiso provided
y N A & '._.' -".
Neither gnr'fong‘ﬂﬂi.t.gmi'pr may commence, join, or be joiped to any judicial action (as either an
individual litigant pr'the sfieraber of = class) thal arises from the other party's actions pursuant to this Security
Tnstrament or (Rat'Alleges thyt the other party ias breached any provision of, or any duty owed by reason of, this
Security Instruracat; wnfif judli Bagower or Lender has notified the other party (with such notlee given in
compliance with the requitermenty of"Smllnn 15) of such alleged breach and afforded the ofher party fiereio n
reasonable period aftor the gi"'.r‘iﬂg of ‘uch natiee 1o ke corrective aotion, I Applicable Law provides a fime
priod which must elapye before eerigin aciion pan be taken, that time perod will bo deemed to be reasonable for
purposes of this p ."The nolige O hocclerntion and opportunity (o cure given 10 Borrower parsuant to
Section 22 und the notice nfnggg.ﬂaxdﬂm'givcn 10 Borrower pursuant to Scction 18 shal) be deemed to satisfy the
notice and opportunity to take catfecijvé aption provisions of this Scotion 20.

21, Hazardons Substatices,~As uked il this Section 21: () "Hezardous Substances” are {hose substances
dofined #s fonic OF hmﬂow-mmr-po!!manm, or wastes by Environmental Law and the followlng
substances: gasoling, kerosene, olher fadabble or toxio pewolevm products, toxie pesticides and herbicides,
volatile solvents, matesials contatping aghestopdr fefmaldehyde, and radioactive matevials; (b) "Environmentat
Law" moans fedesal laws and hwrwsa;am wltere the Property ia located tiat relate 10 health, safety or
environmental protection; {c) "Envir el Clpdup” includey any vesponse aciion, vemedial action, or
removal actlon, 23 defined in Bnvironiticpial Law; 2nd (d) an *Environmental Condition” means a condition thil
can eause, contribute to, or otherwiso ‘:gﬁ"r“ﬂ Envirenmenlal Cleanvp.

Bomower shall not cavse or penmiit’ [he presence, ke, diuposal. slorage, or rolease of any Hazardous
Subsdgces, or threalon to reiase any Hazardous Substanceg..on ot in the Property. Bomower shall not do, nor
aflow anyons else to do, anything affeoting the Profierty (af tat ia5n violation of any Environmental Law, {b)
which cresles an Environmontal Condition, or,() Which, due’ (o the presence, use, or release of & Hazardous
Substance, creates a condition fhat adversely affépts tho valad of (e Property, The precoding two keniences shall
not apply I the presence, vse, or storage on the Bropeity of ynfall quuntitics of Hazarduus Substances thal aro
gonerally recognized to be appropriata 10 normal sésidentishfisesstid.jo mainienance of the Property (including,
but not Timited (o, hazardour substanoes in consumer produgis). .. %

Bortower shall prompiy give Lender writen nofieg of (&) any ivestigullon, clajm, demand, lawsuit or
other aption by any governmentn) of repulsiory agenty ¢r privels’ pary involying the Propéry and any
Hazardous Substance or Environmental Law of which BarvoWer hes agiua] knowlzdge, (b) any Bovironmental
Condition, ncluding but nol limited 1o, any spiliing, loeaking,.dijcharge, feleasr or threat of releass of any
Hazardous Subsiunce, and (c) any condition cauked by the presgnce, wseor feleexe of a Hazandous Substance
which adversely affects the valug of the Property, If Borowes/leasis, of is hotified by any govemmental or
regulatory muihority, Or iny private parly, that any removal or bihs, remetidtion. of any Hagardovs Substance
affecting the Property is necessary, Borrower shall prompily takh, all nopesspry sefnedia) actions in accordance
with Bnvironmenta) Law. Nothing berein shal create any obligation'onTepder forin Environmental Cleanup.

NON-UNIFORM COVENANTS, Borrower and Lender further covensiy sal agees as follows:

23. Accelerstion; Remedles. Lender sball give notice to Borrawyer pl?ﬂ' %w'h‘c_n‘:dmtlnn following
Borrower's breach of any covenaut or agreement in this Seeurlty lnmﬁ:gn it motiprior to aceeleration
pnder Section 18 unless AppHicable Law provides ofberwlse). The notite speolfy: () the default; ()]
the sction vequivad to cuve the default; (c) a date, not Tess than 30 dwys frjm {he dats the notiee Is given to
Borrewey, by which the defavlt must be cored; snd (d) that failure to cipe The'd on, or before the
date spacified ln (he notice may result In acceleration of the sums secured by.this §echylty Ipistvument and
sale of the Propesty at public auclon at a date not Jess than 120 days is Yfie'fufure, The notles shall
further Inform Borrower of the right to reinstate after aceeleration, fhe right to-bring a.court action to
assert the non-esistence of & default or any other defente of Bosrower 1o mrugapni-l‘nd qgle,'gnd any
otlier matters required fo be included In the notice by Applicable Law. If th défavié iy ndf cpred on or
Defore {hic dato specifled in the notice, Lender at ifs option, may require imm-diate guyfien(-fn 14l of all
yems secuved by this Security Fostroment without forfher demand snd ma) invoke fhe power ofanle
and/or any oftier vemedies permitted by Applicable Law. Londer shall he entitfed w.%_qnyupgm
Incugved in pursulng the remedies provided In this Section 22, including, but sot Hm tp,"nzmpﬂ!e'

- i s

attorncys’ fees and costs of title evidence, > 2
K A -". <"
¥ A
' DI
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3 ¥ l‘_f’ . DOC ID 4: 00018765722901008
i f..-"" ,,Il" Lender Invokes the pawer of sale, Lender shall give wriften uotiee to Trustes of the occurremce of
L =" sobvent of defauit awd af Lender's election to cauge the Property to be sold. Trugiee and Leader shall
5 ‘_,A'tn.pu':ﬁph action regarding notfee of sale and shall give such notices to Borrower and fo other persons as
V-t Applieible Law may require. After the thne required by Applicabls Law dnd after publication of the
" uofice of ‘gale, Trustee, without demaud oo Borrower, shall sell the Property at public auction fo the
e _‘Jl{g!il'll bjdder af the thue and place and pnder the ferms degignated in the notice of sals in one or more
" paeels dnd In any order Trustee determines, Trustee may postpone sale of (he Property for a period er
«perfods prévaiitted by Applicahle Law by publle aonouncement at the time and place fixed In the votics of

“gale. Eender or ifs desigace may purchase the Property al sy sale.

3 Trdstea;shyll delivar to the parchaser Truostee's deed conveylng the Property without auy covenant
or Waryanty, expressedl ¥ tmpiled. The recitals in the Trustee's deed shall bo prima facie evidence of the
truth of fhe yiéf¢menty mide (hereln, Trastee shall apply the proceeds of the sale o the followlug order:
(o) to'wll.expemves of ghe'sale, including, but not limited to, reasonable Trustee's and attorneys' fess; (b) fo

all sums lgplﬁ'eq by 4his Security Insbroment; and (e) any excess o the person or persons legally entitled o
1t or fo the clepk of the supprloyizourt of the county fn which the gale took place,

23. ‘Réconyefance. Uptn phyment of all sums sceured by this Security Mstrument, Lender shall request
Trustes to recarivey hé"Propotiy-and shall surrender this Security Instrument and all notes evidencing dabt
spcured by thig Spchrity-Tusmmont 0 Trustee. Trostee shall reconvey the Property without wasranty [0 the
person or persony logafly eptitted 10 3L Such person or persons shall pay any recordation costs and the Trusiee's

fec for pieparing Ui recodvoyances.,

24, Substitge-Trsites, Jn abcordance with Applicable Law, Lender may from Lime (o tmo appoint a
successor truglee 10 lny,"ﬂll_lﬁ: ppomted hyeeunder who has ceased 1o act. Without conveyance of he Properly,
the successar trugles shalk succesd/to alf tht tile, powor and dutics conferced upon Trusiee herein and by
Applicable Law, E e S A

25, Use of Propesty, The PeGperty ds not used principally for agricultural putpotes.

26, Atforneys’ Fees. Loner phall,bs,catitled o recover its reasonable atlomeya' fees and cobts in suy
action of proceeding o consfruc of enfiroe fiy term of this Security Instrumnent. The term “altorneys’ foes,”
wheneyer used in this Security digutiient; sholk inelude without limitation attomeys' fess incred by Lender in
1oy bankeuptoy proceeding or on,épp?d,_:‘-' FE

A O
ORAL AGREEMENTS OR QM'«’Eoummmym TO LOAN MONEY, EXTEND CREDIT, OR TO
FORBEAR FROM moncmdtn;@mm OF A DEBT ARE NOT ENFORCEABLE UNDER
.'! #l ,'l‘

WASHINGTON LAW.

e
hY

BY SIGNING RELOW, Bocrower dotepts and agrees o the terns and covenants contained in this Security
(nstrument and In amy Rider cxceutod by Borrowes angocorded with it

4 &4 1

T 3
. !"" (sca')
ROBERT C, Tmu&m%ﬂlé -Borrower
: ; : (Scal)
TaRA TERHUNE | L. # -Borrower
5 2 g,
et
e ek (Seal)
1 -~ 2 i ~BoiTower
Y
3 “-‘t g m"‘ "-
s (Seal)
i) -Borrower

-

.

i "\-\':: -. ."‘. "ﬂ."a
oy s
o 1
o

. o~ o e,
L
.l"'r -"‘f -“. I
1 P N
,  f - i
M Dood of Trust WA il
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b

On this-day personally sppeared before mo

e = 1 g

' A Lot (. leviune, Geed 04 [orivng

¥ ot - T o
a1

lo mie kxlown’ln Be the indiyvidusl(s) deseribed in and who m@l}!&ed the within and foregoing instrument, and

ond § pAherkin merigy

ackpowledged }I{wh’?ﬂhd signed the same ea higher/ihie)ree and volunlary act and deed, for the uacs
purpose! \
(U day o&A&X—_ ;

GIVEN'u llﬁ[lf.i" m y,haxﬂgniu[{lcxai seal this
;:' ,.-'" .J‘_ < 1‘..

e
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e ‘ﬂura:y Publfc in and for 1S
- K,”.J,Appumhmml!xpmm

ashinglon, residing at

1024-©
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| EXHIBIT A
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LEGRL DESCRIPTION:

-
gy ™
o

",..Lét 1mBIQck 2 of Lake Tapps Driftwood Point according to Plat recorded in Volume 18 of Plats at
. Page21, in Pierce County, Washington,

H
i

p T

e

S L P}
E >

1
5

% R
- ey g
St ®

*3|es-ad Joj Jou ‘Ajuo 203uai3lal 1o

By
D)

)

506

LR It Kol



"a|es-ad 0] Jou ‘Ajuc aouadalad 104

0i1/08/2008

7pgelo¥:  +,00018765722901008
"BORROWER: 'ROBERT C. TERHUNE

Countrywide Bank, FSB.

Branch fit 0001231

10701 §. RIVER FRONT PKWY #400

SOUTH JORDAN, UT B4095
phona: (B01)446-2600

Br Fax No.:

PHDPFRTV"ADDHESS 18306 DRIFTWOOD DR E
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LAKE TAPPS, WA 98391-9462
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* S, PLANNED UNIT DEVELOPMENT RIDER

After Regdiding Re*hm To; 4
coumm-mns.vhcm' THANS, INC.
Ms sv-79 j}bcgnatm PROCESSING
P.0.Box ‘%042

Van Nuya,'CA 9140.’0 0423
PARCEL ID #. - ,' "-,‘

111 Voo
Prepared By: [
JENNA PAULSEN‘

5,

5184590 Y 00018765722901008
EEscrow.ftlos-fhg #] (Doc ID #)
;' f. J. -
THIS PLANNED UNIT DEVELOPMENT RIDER fn,hade this £XGHTH day of

JANUARY, 2008 , and s Incorporated into apd ,shalu:e deemed 10 amend and supplement
the, Mortgage, Deed of Tmat, or Sacurily Deed [tm"'seicum_y lnetmment") of the same date, given by

the undersigned (the "Borrowar") 1o secure Bom:wars Npte tq ;
Countrywide Bank, FSB | i 4
{lhe "Lender") of the same date and covering the Pronany 'dhm;'l‘l.:’sd in the Security Instrument and
located at: Y 5
18306 DRIFTWOOR DR E ,‘
LAKE TAPPS, WA 9839).9452 .
[Property Address}, % "
The Praperty includes, but is not imited to, a parcel of land’ imﬁf_;md yvlih a dwalling, together with

‘.'. .
MULTISTATE PUD RIDER - Single Famlly - Fannle Mae/Freddie Mac unl' lﬂSTﬂUM :If'
3150 1/01

@R -7R (0405)  CHL (06/04)(d) Page 10f3 ¥ ¢ Tniets:
VMP Morigage Solutions, Inc. (800)521-7201 & ¢ Fn

." ‘. -‘1= _l.

» ,,‘.\ &

23988914 1876672280000 0 :
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’D&IB[ gach..parcels and oertain comman areas and facilities, as desoribed in
-,_TijE",EO\?ENi}NTS, CONDITIONS, AND RESTRICTIONS FILED OF RECORD
THXT AFEECT THE PROPERTY
Pl fme™
P LT L 2
& &% oo
Vet AT B
- d T
A
LA
(the "Deotdratipn”). The Praggrty:is a part of a planned unit development known as
:\: PO 'L';‘.yAKE p’IAPPSN?)RIFIWOOD P%?NT
Al o

A7 e [Name of Planned Unit Development]
afﬂf?ﬂonymglsu inoludes Borrower's Interest In the homeowners assoclation or

{the *PUD"}. Trig ;
equivalent entity ‘awring.or maﬂaghg,.1he common areas and facllities of the PUD (the "Owners
Assaolation") and the uses, beneffis antl poceeds of Borrower's interest,

PUD COVENANTS: in dddifior 6 the covenants and agresments made in the Seourity
Ingtrument, Borrower dng),Lendef furthér covenant and agree as fallows:

A, PUD Obligations. Borrquiar, shall perform all of Bomower's obligations under the PUD's
Constituent Documents. -'_mg.-"@prﬁiﬁm’é@l Documents” are the (I) Declaration; (i) aricles of
incorporation, trust instrament or'&nj-eYulviient document whioh creates the Qwners Association; and
(iliy any by-laws or other rules;or regulitions of jhe*Owners Assaclation, Bosrower shall promptly pay,
when due, all duss and assessménts Impodag-pursuint to the Constituent Documents.

B. Property Insurance. So'leng as'the Owndra Association maintaing, with a generally accepted
Insurance carrer, a "master” or “blafiket’ pojisy insuring the Property which I satisfactory to Lender
and which provides Insurance covegdge in‘ihe amounts.finchuding deductible tevels), for the periods,
and against Joss by fire, hazards ingldded within e tdrm "exiended coverage,” and any other
hazards, including, but not fimited to, sanhquakesand flodds, for which Lender requires insurance,
then: (i) Lender walves the provision in Sectign™3 for-fig Périodic Payment to Lender of the yearly
premium instaliments for properly insurance’on iié Prbpedy; and (i) Borower's obligation under
Section 5 to maintain properly insurance verﬁe opthe Fropeny is deemed satisfied to the extant
that the redquired coverage ia provided by the'Dwniers Assptiation policy,

Whal Lender requires as a oondition of thig walver.can-changs dusing the tenn of the loan.

Borrower shafl give Lender prompt riolice 818y, ¥pse [n vequired property insurance coverage
provided by the master or blanket policy. ST

In the event of a distribution of properly insurajice fifogeeds in llsu of restoration or repair
following & loss 1o the Froperty, or to common areas al'rd'i'acl]m_gg.,o[ the PUD, any proceeds payable
to Borrower are hereby assigned and shall be paid iG-Lender-Lendershall apply the proceeds 1o the
sums secured by the Securlly Instrument, whether or not then.due, Wjih the excess, f any, pald to
Borrower, i & £y

C. Public LIability insurance. Borrower shall take m.ﬁl fptioni.ds. may be reasonable fo insure
that the Owners Agsoclation maintains a public labilty instrance,polidy aceeptable in form, amount,
and extent of coverage to Lender. i

D. Condemnation. The procesds of any award or claim fgt darriaige&. direct or consequential,
payable 1o Borrower In connection with any condemnation or atherd ng.of gli or any part of the
Property or the common areas and facllitles of the PUD, orsfor any .conveyance in Reu of
condemnation, are hereby assigned and shall be patd to Lender, Sychrbroteads’shall be applisd by
Lender to the 8ums secured by the Securlty Instrument e provided i Settion-1¥;

E. Lander's Prior Congent. Borowar shall not, except after noties te"Lrider dnd with Lender's
prior writlen consent, elther partition or subdivide the Praperty ar canseit fd: (1) the abindonment or
termination of the PUD, except for abandonment or termination requited by |aw Ip" the case of
substantial degtruction by fire or other casually or in the caae of a taking bjvtapdempation or eminent
domaln; {li) any amendment 1o any provision of the "Constituent Dowmanls”ij the.pradision ls-for the

kY

Iﬂmé_.ls;v_;_'.‘__'__,:‘ o
@R-7R (0405)  CHL (06/04) Page 2 0f 3 JForm3iss 101
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~selfnaiiagement of the Owners Assoclation; or (iv) any actlon which would have the effect of

gt A DOC ID §: 00018765722901008

e¥press_banefit of Lender; (If) termination of professional management and assumption of
'ﬁnldéﬂrym? pibiic Hablity insurance coverage maintained by the Owners Assoclation unaccaptable
toender. o/ ¢ .

i mahu[gﬁ.‘f? Borrawer does not pay PUD dues and agseasments when due, then Lender may
pey them, Ay amouphs-disbursed by Lender under this paragraph F shall become additional debt of
Borowsi sedured,by'the"Securly Instrument. Unless Borrower and Lender agree fo other tarms of
payment, these/anigunts shall beer interast fiom the date of disbursement at ihe Note rate and shall
be payable,ith intérest, ipoi notice fram Lender to Borrowsr requesting payment.

P % W
BY SIGNING BELGW, Borlolier acospts and agrees 1o the tefms and provisions containedt in this
PUD Rider. '~ " &

F". _.".. : ettt . .
|‘. J.- 4 i 1‘_4______.-—-’ (SBaI)
'RQBERT ¢, ; TERHUNE - Borrower
! :"' r v, .}'
{ i j (Seal)
TARA mgarﬁ'ytgﬁk\fk - Borower
i- . ..\ui ; Y
e A0 0
"";, v R _._." (Seal)
A o - Borrower
.-' _.-", .‘.1"-,‘
Co ..J,-’ %
S (Seal)
- F - Borrowar
[} .l' .1‘ s
1Y ':‘_ - £
e
A o .
@ 7A (0405)  CHL (06/0) Page 3 0f 3 W s Form 3150 1101
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LOAN #: 187657229

(.~ {~FIXED/ADJUSTABLE RATE RIDER

ELIBOB Qne-Ycar Index (As Published In The Wall Street Journal) - Rate Caps)

-
.' -F

THIS mﬁimwm RATE RIDER is made this EIGHTH day of
JANUARY, 24T 08~ g is incorporated into and shall be decmed to amend and suppiﬂnmt the
Mortgage, ﬁeed of 'm;sg or Security Deed (the “"Security Instrument”) of the same date given by tho

demgn:d("B‘mg_wer.'.)“lo secun;e Borrower’s FxcdlAd;uslable Rate Note (the “Note") to
Countrywidé Bank "FSB.

[
l.

("Lender”) of the samg. dute,,md co\'eﬂng fhe property described in the Security Tnstroment and located at:
Vint? " &9306 DRIFTWOOD DR E
& mm TAPPS, WA 98391-9462
’ =, M [P,ropany Addmss]
THE NOTE PROV[DES'FBR A CHANGE misonllowm's FIXED INTEREST RATE
TO AN ADJUSTABLE ﬁ\l'l.‘—EREST MTE. THE NOTE LIMITS THE AMOUNT
BORROWER'S ADJUSTAwamREST RATE CAN CHANGE AT ANY ONE TIME
AND THE, MAXIMUM RATE'BORROWER MUST hAY,

ADDITIONAL COVENANTS. In nddumn 0.the cévengmt'l and agreements wade in the Security
Instrument, Borrower and Lender frther covhnant-and agnec an:ollows
A. ADJUSTABLE RATE AND MONTHLY P&_’_YWI“CHANGES

The Note provides for an initial fixed interest rdie of~- '1_ 6.500 %. The Note also
provides for a change in the initial fixed rate to an ad]ustabi‘c m.tercsr:rate. as follows:
4. ADJUSTABLE INTEREST RATE AND MONTHHH’A’YMENTQHANGES

(A) Change Dates

The mitial fixed interest rate 1 will pay wil) change lo ‘an iq;us.table interest rale on the first day of
FEBRUARY, 2013 . snd the adjusigblc interest e i, vnll‘» pay-may change on thal day every
12th month thereaftes. The date on which my initial fixed intorest mtq«c‘l'mnges 10.2m, adjuslablc inlerest rate,
and each date on which my adjustable interest rate conld change, is cailed B "Change‘l)ate

-
. -.@ f‘ E Rl -

o S
e A
® FIXED/ARM Rider 2 S ]
Interest First/Only LIBOR One-Year Index W
1E460-US (10/05)(d) Page 1 0f 5 L e

W
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A LOAN #: 187657229
(B)Tﬁelpdex
: '-Beginnm’ o with the. first Change Date, my adjusiable interest rate will be based on an Index. The
"Ihdg,x" _mri];s u.of interbank offered rates for one-year U.S. dolac-denominated deposits in the
London mal'ket ("LI?OR“) éapnblsshed in The Wall Street Journal. The most recent Index figure available
as of g , dgte 45 days beforg sach Change Date is called the "Corrent Index. ¥
If the Imla:. R l,nnga' “available, the Note Holder will choose a new index that is based upon
cumparable:a::fomauqn* 'l‘hg‘f%te Holder wil! give me notice of this choice.

Before cac'h Cﬁ gv'])pth the Nole Holder will calculale my new inferest rale by adding
TWO & -ONE- QUAR peroentage: pmnls( 2.250 %) 1o the Current Index. The Note Holder
will then roumd the result BE this addfﬂdn 16 the noarest one-eighth of one percentage point (0,125%). Subiject

1o the limils stated in SemlGn.ﬂ(D) hélow. ilns rounded amount will be my new intercst rate until the next -

Change Date, #*

The Note Holder Wlil‘lhm d"m‘bm‘llhe I’he amount of the monthly payment, For payment adjustments
occurring before the First Pnnmpal tind L’i‘numm Psymem Due Date, the amount of my monthly payment will
be sufficient {0 repay all accrued._‘iﬂfem;. sagh mmuh on the unpaid principal at the new interest rate. If 1
make a voluntary paymeni of phnppalfncfom fhe First Principal and Intcrest Payment Due Dale; my
payment amount for subsequent payn&nm will be teduoed.,lo the amount necessary 10 -repay all accrued
intorest on tho reduced principal balatice-at the currcut«mlu'em rate. For payment adjnstments occurring on
or after the First Principal and Interesi Payment, DBite Date, the amount of my monthly payment will be
sufficient to repay unpaid principal and intercgt- -that I [ il cxﬁecn;ﬂ to owe in full on the Maturity Date at the
corrent interest rate in substantially equal paymenn. i

(D) Limits on Interest Rate Changes ™.~ ™,

The interest rate [ am required to pay at the first Changam v.'eill not be greater than  11.500 %
or less than 2.250 %. Thereaficr, my adjuslqbleimcwst rte will never be increased or decreased
on any single Change Date by more than two percentage points from-the. rate of i mterest 1 have been paying
for the preceding 12 months. My interest rate will never liagmﬁfer man +11.500 %

F ol

() Effective Date of Changes e TR

My new interest rate will become effective on each Chemgp D;m R wnll pay the amount of my new
monthly payment beginning on the first monthly payment date after ﬂ;lc Change pm uniil the amount of my
monthly payment changes again, % s,‘,..a .

(8) Notice of Changes N

Before the effective date of any change in my inlerest rate and/or nwmm; paymmut the Note Holder
will deliver or mail to me a notice of any change. The notice will include ml‘m’mmun m;uxred by law to be
given to me and also the title and telephone number of a person who will amsyver - any miesmsn 1 may have

"

regarding (he notice, VT
;I -‘#0‘ ‘.! n.

-~

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN Boimpw,ﬁks
1. Until my initial fixed interest mie changes to an adjustable interest rate undag iie | berms stated in

Section A sbove, Uniform Covenant 18 of the Security Instroment shall read as folfows: ™., *. v~ " -~ p3

« FIXED/ARM Rider #A ;
Interest First/Only LIBOR One-Year Index N e
1E460-US (10/05) Paga2of5 W
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LOAN #: 187657229
el p Tmnal-’er of the Property or a Beneficiul Interest in Borrower, As used in this Section

A8, “lntmst’in “tife. Property” means any legal or beneficial interest in the Property, including,
b_uH\m “limited {o; those beneficial interests transferred in a bond for deed, contract for deed,
mslﬁllmm iy conirpct or escrow agreement, the intent of which is the wansfer of title by
'Bormwer g futupe dafq to a purchaser.

" w‘l.

If gl br any pau:or lha Property or any Inferest in the Pmpeuy i8 sold or transferred (or if
Borrotfer i not.a nam(a] person and a beneficial interest in Borower is sold or transferred)
without Leqders prior wrilten consent, Lender may require immediate payment in fall of ali
suims secured by this" §epun\y Insteyment, However, this option shall not be exercised by Lender
if such cxcmisc i pmh:bited by -Apg};cahle Law.

I I.endur éxr.r&m thw 'bphon. Lender shall give Borrower notice of acceleration. The
notice ghall pmv:dﬂ a peﬁod “f not less than 30 days from the date the nofice is given in
acecordance with Scchbn.-'l'S' w;mm wf’acll Bogower must pay all sums secured by this Security
Instrument, If Borrowet fnﬁs‘to pay, ,thcsa sumg; prior to the expiration of this pericd, Lender
may invoke any remed’iess, penm.wed-hy tlnx Security Instrument without further notice or
demand on Borrower, P g

3 it
- ".

i)

2, When my initial fixed mtcresl. mte changes 10 #in adjustabie interest rate under the terms siated in
Section A above, Uniform Covenant 18 of the Sccuuty&wumnl described in Section B.1 above shall
then cease (o be in effect, and the prowsmn,s -of Umerm Envenanl 18 of the Security Instrumeny shall be
amended 10 read ag follows: oo L &

b, e

Transfer of the Property or a Bemﬁual-!hm'esi iir.Borrower, As used in this Section
18, "Interest in the Properly" means any legal or hencfmjal Interest in the Property, including,
but not limited to, those beneficial inierests kplsfprrcd in g bond for deed, contract for deed,
inslaflment sales contract or escrow agreement; the mmpt' ovach i8 the wransfer of title by

L

Borrower at a future date to a purchaser, PR *._
, ,-' v i

1f all or any part of the Property or any Interest i :q me..azupera? is'spld or wansferred (or if
Borrower is not a natural person and a benchicial mierest in 'erbwer s sold or transferred)
without Lender's prior written consent, Lender may require immcdmm,pﬂjnnem in full of all
sums secured by this Security Instrument, However, this optidn shfLnoi be, exe,rmwd by Lender
if such excrcise is prohibited by Applicable Law, Lender also shall nqt bx.ummh this option if:
(a) Borrower causes to be submitted to Lender information rcqn.iqmﬂgy {,mdq:r wfpvaluate the
intended transferce as if a new loan were being made to the =ﬁansferbc,r and; (b) Lender
reasonably determines that Lender’s security will not be impaired by the. loan ,msumpnon and
that the risk of a breach of any covenant or agreement in this Security {nsmlmem is Hp(.aplabln

513

to Lender, e,
¥ i ‘ I :('..-’ .;
""-. I.'."\'"J f'f Iii
» FIXED/ARM Rider it
Interest First/Only LIBOR One-Year Index ‘ LA
1E460-US (10/05) Page 3 of 5
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. LOAN #: 187657229
" 7 To e cxient permitted by Applicable Law, Lender may charge a reasonable fee as a

{conditign to"E&nder's consent to the Toan assumption, Lender also may require the transferee 10

... Sign.ah assumpiop-dgreement that ig acceptable to Lender and that obligates the transferee 10

“keep-all the_phomifes*and agreements made in the Note and in this Security Instrument.
Borower’ wifl contiayg.io be obligated under the Noie and this Security Instrument unless
Lender ;ﬁeﬁseg;ﬁqﬁgzxgx it wriing.

i &n@t "ex;:cf;p_u' the option to require immediate payment in full, Lender shall give
Borrower fiofige'0f siccelerstjon, The notice shall provide & pesiod of not less than 30 days from
the date the*fiotice ig-given it accordance with Section 15 within which Borower must pay all
sums secured lf)y diis_ Sécyyity Ingtniment, If Borrower fails Lo pay these sums prior 10 the
expiration of thiz period, Lepdtc iy invoke any remedies permitied by this Security Instrument
without further ndice i démapd’on Borcower.
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Ry LOAN §#: 187657229
i 5 =EY-'SICNING BELOW, Bosrower accepts and agrees to the terms and covenants contained in this
'.thhd!kd_; uswe Rale ‘nmr
"ﬂ.uu"‘- Lo
(Seal)
" «Borrower
"
(Seal)
~Bomrower
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Hl countrywide Bomic

sguvncznoav-cauwramp

P.O, Box 65007/ Businass Address: Send Paymants to:
Dallas, TX 75265-D070 . 7405 Comorete Diivo P_O. Box 660070
Plano, TX 76024-4400 Dalize, TX 76286-0070

January 18, 2008

Robert © Terhune Aeccount No,; 187867229

183086 DRIFTWOOD DR E Propery Address:
LAKE TAPPS, WA 25301-04682 48308 Drifiwood Dr E
) Leke Tapps, WA 88301-8462
[#] OF C
Dear Rabert G Terhune:

E:numrywldh Homs Loans Servioing LP (herelnafter “Countrywide”) services the home loan describacd abave on behall of the
holder of the promissory nota {the “Notelolder'). 'The loan Is In sarlous defauit because the requirad peyments have not been
made. The total amount how reduired to relnetata the loan as of the date of this letter Is as follows:

Monthly Cherges; 12/01/2008 $18,249,08
Late Chames: 12/04/2008 $408.265
Other. Charges: Total Late Charges! $412.50
Unaolleoted Qosta: $0.00
Partial Payment Balance: ($0.00)

TOTAL DUE! $17,068.73

You have the right 1o oure the default. To cure the default, on or befare February 16, 2000, Countrywide must recsive the
amount of $17,088.73 plus any additlonal reguiar monthly payment or payments, late charges, fees and charges, whlch become
due on or before February 15, 2008,

The default wili &; be sonsidered cured unless Countrywlde recslves “good funds” In the amount $47,088.73 on or bafore
February 15, 20 If any check {or ather payment) la returned to us for insufficlent funds or for any other reasan, "good fundae”
will ot have been recelved and the default Will not have beenh cured, No extension of time ta cure will be grantad due to a
refumed payment. Gountiywide reserves the right to adcept or reject @ partlal paymant of the total amount due without walving
any of its rights hereln or othetwiss, For example, If leas than the full amount thet le due |s sent to us, we can keep the payment
and apply It to the debt but silll proceed to foreclosure elhoe the default would hot bave been cured.

If the default s not oured on ot before February 18, 2000, the mortgage pavmenta will be accelerated with the full amount
remaining auoelerated and besoming due and payabla In full, and foresjosure proseedings will be initiated at that ime. As such,
the fallure o oura the default may result in the foreclosure and sale of your propetly, IF your propenty s foreclosed upon, the
Noteholder may pursus a deflclency [udgment againet you to solieot the balance of yaur iosar, If permitted by law.

‘You may, If requirad by law or your loan documents. have the right to sure the default after the acceleration of the mortgage
ﬁnymm and pHor to the foreciosune sale of your property If all amounts past due are pald within the time peimitied by law.

owevel, Gountrywide and the Notehalder shall be entitied ¢ collect all Tees and coste Incurred by Countrywide and the
Notshelder In pursutng ani: af thelr remedles, inoluding but not limitad to reesconable attormey's fees, to the full extent permitted
by law. Further, you may have the right to bring a ocourt action to assert the non-exiatencs of a default or any other defonse you
may have to accelaration and foreclosure.

Your login fg In default, Pursuamt o your loan documents, Gouhtrywide may, enter Upon &nd conduct an Inspection of your
propeity.  The purposes of such an Inspection are to (i) obsetve the physical condition of your property, (I} verify that the
propetty Is ceceupled and/or (i) datermine the [dentity of the cacupant. If yout do hot cure the default prior to tha Inspection,
other actions to protect ihe morigagee's interest In the property (including, but not limited 1o, winterization, secuying the property,
and valuation services) may be taken. The cosks of the above-described inspections and property preservation efforts will
re charged to your account as provided In your security Instrument and as permitied by law.

1f you are unable to cure the default on or before February 18, 2008, Gountrywlde wants you to be sware of various aptions that
may be avallable to you through Countrywide to pravant a foreclosure sale of your propetly. For example:

e Repayment Plan: It Is possible that you may be eligibie for soma form of payment assistance through Countrywide,
Qur baslc plan requires that Countrywide recelve, up front, af feast % of the amount nacessary to bring the account

Please wiia your recotrd niumber on 9 chacks and surespandence,

Wamsy drge yous 8 fes for ey paymentrelumed or rojooled by your fnenciel instioon, subjes] 1 applicsblo layy, BLONSENV 8796 121112008
Acoount Number: 187857229-6
& Make your cimok payshia fo Robert C Tatbine Batarica Dos for cherges fisted above: $17,086.73 &3 of January 16, 2009,
Couritryaida Home Loass 18308 Driftwood Dr i
e Wiile yoUr account numbe: on Plrase wdate ool k ido oF !
mﬁwﬁkor oney onler
* mmg:;zu are Induding (it Ime
total I mora than §8000, NN
g::n aond aarified che: - ]m
» DonYtatach your chedicto s
M"m'fm corespondanos 33"3‘3{':?&70
¢ Ohet
© Dontsdad cash Dallas, TX 75265-0070 l
E.% lened -
Towg:

187 657229600001716873001706873
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current, and that the balance of the cverdue amount be pald, along with the regular monthly payment, over a
defined perlad of ime. Olher repaymeant plans alse are avallabie.

o Loan Madification: OF, It Is passible that the regular monthly payments oan be lowered through a moditication of the
loan by reducing the Interest rete and then adding the dalinquent payments to the current loan balance. This
foreciosure altemative, however, Iz limited o certain loan types.

e Bale of Your Praperty: Or, If you are willing ko sell your home In onder fo avold foraclosure, It Is possible that the
aale of your home o he approved through Countrywide even If your home [s warth less thah What [a owad on it.

e Deed-n-Liew: OF, if your propetty ls free from other llens or encumbrances, and If the default le due to @ abrlaus
financisl hardship Which le bayond your eonirol, you may be eliglble to deed your propery directly to the Noteholder
and avold the foreclosure sale,

) you are Interested In discusalig any of these foreclosure altematives with Courtrywlde, you must contact ug immediately. If
you request assistancs, Cnunngﬁde will need 1o evaluate whether ihat assistance wlll be extended to you. In the meantime,
Gountrywide will pursue all of its rights and remsdles under the loah doauments and as permilted by faw, unless It agrees
otherlee In writing. Fallure to bring your losh ourrent or to snter info @ written agreement by February 15, 2008 as outlined
above wili result in the acceleration of your debt. .

Addltiohally, the L,8, Department of Houslhg and Urban Development (HUD) funds free of very low cost housing aounseling
mcross the natlon. Housing counselors oan help you undarstand the law and your options. They van aleo help you to olganize
your financee and Fepresent yau In negotiations with your fender if you need this assistance. You may find a HUD-approved
fhousing eounselor near you by oalling 1-800-560-4287. For the hearing Impslred, HUD Counseling Agency (TDD) numbels ara
avallable at 1-800-877-8339.

Time I= of the essence, Should you have any guesfions concerning thie notive, please contact Loan Qounsellng Cernter
immedlately at 1-888-872-6614. Our office hours are batween 8:15 AM and 5:16 PM (Central Time),

Sincersly,
Loan Counseling Center

:

E-mmil uze: Provi e-mall address balow will sy ua to mend you nformation on your spcount, How wa post your payments: Al acoapled payments
Ascolnt Numbet: of prineinel and Interest WH be rppliad to the longast
Rebest G Teriume E-mafl address oustonding  besteliment  due,  unless ‘

otherwize
sipreasly prohibited or fimited by law. if you aubmizan
amount I addbon b yolr scheduled monthly
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amount mpplled io fukwe payments, retipy than
i gincipal redacton,

Posidsizd cheoks: Cotntrywida's pollcy Is fo not
aoaspl postdaled chocke, unlsss epaclfically agresd
iab'.lllo!neulnmhwuuluﬂm

521

e A




B countrywide Bank:

GERVIGED BY COUNTRYWIDE
POBos 8048
Temaoutp, CA 82860-0048

Baned Payments To:
PO Box 60070
Dallas, TX 75285-D070

8end Correspondancae lo:
PO Box 6170, M8 SVIT4B
Simt Vallay, QA 93085

PRESORT
Firat-Class Mail
U.s.F Paatgﬂﬁ and

ean Fald
wso

2815617035

“IIlllllllll"!llIlll"[“l'lll[lli!"flIII!]“HIT"I“I"II
Robert C Terhune

18308 DRIFTWOOD DR E

LAKE TAPPS, WA 98381-0482

200002187
BLUNBENY

1128449
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e oo ¥ 201003280262
Electronioally Recorded
Pierce County, WA
Juile Anderson, Plesce County Auditor
03/20/2010 12:08 PM
RECORDING REQUESTED BY: Pages:1 Fee!$ 1400
RECONTRUST COMPANY
AND WHEN RECORDED MAIL DOCUMENT
AND TAX BTATEMENTS TO:
BAC Home Losss Secvicing, LP
COUNTRYWIDE WAY SV-35
S VALLEY, CA
TSTs, 10005659
SPACR ABQVE Thith LW FOR SACCRDANS WS

CORPORATION ASSIGNMENT OF DEED OF TRUST
mvmmmmnﬁnmm.mmmm
BAC BOME LOARS SERVICING, LY, FKA COUNTRYWIDEHOME LOANS SERVICING LP
INTEREST UNDER THAT CERTADN DEED OF TRUST DATED 01/04/2008. EXECUTED
TERHUNE, HUSBAND AND WIFE, :TO

AS
OFFICIAL RECORDE IN THE COUNTY REOORDENS OFFICE OF FIERCE OOUNTY, TN THE STATE OF
WASHINGTON.

DESCRIBING THE LAND THEREIN: AS MOREFULLY DESCRIBED [N SAID DEED OF TRUST
TOGETHER WITH THE NOTE OR NOTES THEREIN DESCRIBED OR REFERRED T0, THE MONEY DUE
ANDTO BECOME DUE THEREON WITH INTEREST, AND ALL RIGHTS ACCRUED OR TO ACCRUE
UNDER SAID DEED OF TRUSTAMORTGAGE.

paTED: AR 252800 t-‘cmmulcmcnmmmmm

Cfomin BY:,
Md‘ VETURA Absaiham Berlemian . Asslstans Secretsry

(hm !i  brdors hm , solary peblic, perpoesily sppoarcd
W——nqwhmbm (or proved 50 ma om the basis of
m«muhhm)-ﬁnlﬂ)i—“uﬂhmw
0 me Bt ha'aha/ihey oxecuiod Bio eemd m bip/bie/hely siiborized capacity(ies), sad st by ldn/her/heir
“Quhmhm«hﬂ“hﬂduﬁhmmwh

sl official seal.

DANNE BOLTON |

Orcler: 70008659 Doc: PC:2010 201003290262 Page 10f1 Created By: ehlggins  Primed: 8/13/2014 10:31:56 AM PST

PAGE 10of 1 OF EXHIBIT 7 TO
CALIBER DECLARATION ISO
167 MOTION FOR SUMMARY JUDGMENT
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) After rmmlng. rotum to: -

BAC Home Luans Servicing, LP
400.COUNTRYWIDE WAY SV-35
Simi vm.tew CA 93065

t :
' 2™ a3
1_ e,

File No. 2010-36591 'u_,..ﬁ

201008250587

Electronically Recorded

Pierce County, WA

Julie Anderson, Pierce County Auditor
08/25/2010 03:49 PM

Pages: 5 Fee: $66.00

100 e "3@ %3/ Notice of Trustee's Sale

Pursuant To the Revised Code of Washington 61.24, et seq.

NOTICE IS HEREBY GIVEN that jhe undersigned Trustee, RECONTRUST COMPANY, N.A. on
December 3, 2010 af 10:00.AN- The. 2ND floor entry plaza outside the County Courthouse, 930
Tacoma Avenue South, Tacoma, WA 98402, State of Washington, (subject to any conditions
imposed by the trustee fo rotect the lender and borrower) will sell at public auction to the highest
and best bidder, payable at time of séle, the following described real property, situated in the

county(ies) of Pierce,State of Washmg‘mn '-: i
Tax Parcel ID no.; 5050600160 .~ .~

LOT 1 IN BLOCK 2 OF LAKE TAPPS- DR?FTWQOD POINT ACCORDING TO PLAT RECORDED
IN VOLUME 18 OF PLATS AT PAGE: 21, IN- PIERCE COUNTY, WASHINGTON

: Commonly Known as: 18306 DRlFTWQOD DRE LAKE ‘I‘APPS WA 983919462

which is subject to that certain Deed of Trust datad MIDBIZDUB recorded on 01/18/2008,under
Auditor's File No. 200801180593 and Deetj of Trust :mcorded on ___, under Auditor's File No.

, records of Plerce County, Washington frsm ROBERT.€ TERHUNE AND TARA TERHUNE,
AUSBAND AND WIFE, as grantor, to RECONTRUST.COMPANY, as Trustee, to secure an
obligation in favor of MORTGAGE ELECTRONIC REG!STRATIQN SYSTEMS, INC., as
beneficiary , the beneficlal interest in which was assigned by MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC. to BAC HOME LOANS SERVICING LP, FKA COUNTRYWIDE

Auditor's File No.201 003290262

Y -
Rt

No action commenced by the Beneficiary of the Deed of Trust is now pendmg to seek satlsfactlon
of the obligation in any court by reason of the Grantor’s or Borrower's default on»the obllgatlon

secured by the Deed of Trust.

172
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Tha Beneﬂdary alleges default of the Deed of Trust for failure to pay the following amounts now in

' arrears andlor other defaults:
T AL Monthly Payments $215,462.00
7 7™ i B. Late Charges - $818.75
-/ .-C: Béneficiary Advances $331.00
- D.Suspense Balance (5.00)
" E.Othet Fees $0.00
" TotalArrears $216.611.75
F Tiustee's Expenses

(Itcrnl;.atton) ]
’ Trustse's Fee $540.00
ZFI’tle Report $2,306.00
;Statutory Mailings ™, $12.64
‘Recording Fees: .+~ $66.00
Publlcalleh $0.00
Posttng $200.00
Tc;ial-'Cqsts $3.124.64
Total Amount Dud - $219,736.39

Other potential defaults do not mvolve _payment of the Beneficiary. If appiicable, each of these
defaults must also be cured. Listed bélow afe categories-of spmmon defaults, which do not involve
payment of money to the Beneficiary. Opposite each-siich listed default is a brief description of the
action/documentation necessary to cure the defaulf. The 1iét doés not exhaust all possible other
defaults; any defaults ideniified by Benefi maryur Tmsiee that are not listed below must also be
cured.

OTHER DEFAULT ACTION NEGESSARY TO CURE

Nonpayment of Taxes/Assessments Deliver to Trust,ee wntten proof that all taxes and
assessménts agamst fhe property are paid current.

Default under any senior "3;-. Deliver to Trustae wﬂﬁen proof that all senior liens are

paid current and that nouﬂmer defaults exist.
Failure fo insure property against hazard  Deliver to Trustee w:inen proof thal the property is

Trust.

Waste Cease and desist from oommilﬁng waste repair all
damage to property and maintaari gropeﬁy as required
in Deed of Trust. L e

Unauthorized sale of property (Due on Sale_)Revert title to permitted vesléh-.-“:.__-

v AT e

The sum owing on the obligation secured by the Deed of Trust is: Principal Balanpe*of p—y
$1,499,999.00, together with interest as provided in the note or other instrument secured from:

01 101:’2009 and such other costs and fees as are due under the Note or other mstrumenLSecured

and as are provided by statute. SR

L T
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The above—descnbed real property will be sold to satisfy the expense of the sale and the obligation
securbrrby the Deed of Trust as provided by statute. The sale will be made without warranty,
. exprpss of implied regarding title, possession, or encumbrances on 12/03/2010. The defaull(s)
~.." reférred-o in paragraph lll, together with any subsequent payments, late charges, advances costs
3 and fees fhéreafter due, must be cured by 11/22/2010 (11 days before the sale date), to cause a
- discontinuance of the sale. The sale will be discontinued and terminated if at any time before the
cloge of the. Trustes's. buginess on 11/22/2010 (11 days before the sale date), the defaults(s) as set
forth in- paragraph if, together with any subsequent payments, late charges, advances, costs and
fees thereafterdue, |siare cured and the Trustee's fees and costs are paid. The sale may be
terminateg-dny time:-gfter 11/22/2010 (11 days before the sale date) and before the sale by the
Borrower, Graritor, and Guaraptor or the holder of any recorded junior lien or encumbrance paying
the entire balaneg of pnncipal, and interest secured by the Deed of Trust, plus costs, fees, and
advances, if any made pursuan? to the terms of the obligation and/or Deed of Trust.

= -" ,,,,,,,,,,,, VI

A written notice of default was transmrtted by the Beneficiary or Trustee to the Borrower and
Grantor at the address(es) enclosed (Séa Attachement to section vi ).

by both first class and ither certiﬂed rharl “return receipt requested, or registered mail on
03/19/2010, proof of whichigin’ B\e possesslon of the Trustes; and on 03/22/2010 Grantor and
Borrower were personally served-withesaid written notice of default or the written notice of default
was posted on a conspicuoiis place’ pn*the real property described in paragraph | above, and the
Trustee has possession of such samcém postmg

-h‘-\ .'-‘- ., -‘.v“;'l'. .'-

The Trustee whose name and address i8 sptfforth below will provide in wrttlng to anyone requesting
it a statement of all foreclosure costs and-frustee's fees*due~ at any time prior to the sale.

v
The effect of the sale will be to deprive the Grantor’ and aﬁ those who hold by, through or under the
Grantor of all their right, title and interest in the, above-descnbed property

Anyone having any objections to the sale on any grounds whatsoever will be afforded an
opportunity to be heard as to those objections if they bring & iawsu;t to restrain the sale pursuant fo
RCW 61.24.130. Failure to bring such a lawsuit may résult. m awarver of any proper grounds for
invalidating the Trustee's sale. - ;

X
NOTICE TO OCCUPANTS OR TENANTS - The purchaser at*the-Trustee 'S Sale is entitled to
possession of the property on the 20th day following the sale, as against the Grantor under the
deed of trust (the owner) and anyone having an interest junior to the déed of trust, including
occupants who are not tenants. After the 20th day following the sale the purchasér has the right to
evict occupants who are not tenants by summary proceedings under Chapier 59 12 RCW. For
tenant-occupied property, the purchaser shall provide a tenant with wntlen nouce in accordance
with RCW 61.24.060 and/or any applicable Federal Law. S -

A

L
‘.II—
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........

State of: Calrlomia
County 6f: Ventura 5 al

on___ AUG'2 4200 befcreme
personally appeared __.-~~

RECONTRUST COMPANY, N.A,
By: IJ [y ;J P

Its: Assistant Secr

m mpm , notary public,
. personally known to

me (or proved to me.on.trie basis of satisfactory evidence) to be the person(s) whose name(s}
is/are subscribed-to within4nstrurhent and acknowledged to me that he/she/they executed the same
in his/her/their autrmrlzad capaaty(lea), ‘and that he/she/they executed the same in his/herfthier
authorized capacity{ies) “and that by his/er/their signature(s) on the instrument the person(s), or
the entity upon behalf of. whucb ihe person(s) acted, executed the instrument.

RECONTRUST COMPANY, N.A.
P.O. Box 10284

Van Nuys, CA 91410-0284
Phone: (800) 281-8219

Agent for service of process:

CT Corporation Systam

1801 West Bay Drive NW, Ste 206
Olympia, WA 98502

Phone: (360) 357-6794

Client: BAC Héme Loans Servicing, LP

File No. 2010-36801 "

e

THIS FIRM IS ATTEMPTING TO COLLECT ADEBT. ANY INFOﬁMATION QBTAINED WILL
BE USED FOR THAT PURPOSE. THE DEBT SET FORTH ON THIS NOTIGE WILL BE
ASSUMED TO BE VALID UNLESS YOU DISPUTE THE DEBT BY. PROWDING THIS OFFICE
WITH A WRITTEN NOTICE OF YOUR DISPUTE WITHIN 30 DAY&OF YGUR RECEIPT OF
THIS NOTICE, SETTING FORTH THE BASIS OF YOUR DISPUTE. IF YOU' DISPU‘TE THE

- DEBT IN WRITING WITHIN 30 DAYS, WE WILL OBTAIN AND MAIL VERIFICATION QF THE

DEBT TO YOU. IF THE CREDITOR IDENTIFIED IN THIS NOTICE IS DIFFERENT THAN
YOUR ORIGINAL CREDITOR, WE WILL PROVIDE YOU WITH THE NAME AND ADDRESS
OF THE ORIGINAL CREDITOR IF YOU REQUEST THIS INFORMATION IN. WRFI'ING WITHIN

30 DAYS.

175

PAGE 4 of 5 OF EXHIBIT 8 TO
CALIBER DECLARATION ISO
MOTION FOR SUMMARY JUDGMENT



'9|eS-2J 10J JoU ‘AJUO 22UJ3)3J 104

..............

......

-~ Aftachment to section VI:

" .-ROBERT C TERHUNE

7 .+ "18306 DRIFTWOOD DR E
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Doc iD: BANACOM3A

BankofAmerica P, O. Box 941633
<3 Simf Vallay, CA 93004-1633

Home Loans

0212843 01 AVO337 “AUTO 004447 96361-346206  -CO1-P12075-1

ROBERT G TERHUNE ;
15308 DRIFTWOOD DRE i
% LAKE TAPPS WA 083940462
Account No.: 187657229

Toge gt itsfpactty Mt gheskyopyfyefueletest ol

( IMPORTANT MESSAGE ABOUT YOUR LOAN

Effective July 1, 2011, the servicing of home loans by our subsidiary-BAC Home Loans Servicing,
LP, fransfers to Its parent company-Bank of America, N.A. Based upon our records as of July 6,
2011, the home loan account noted above is affected by this servicing transfer. The information
contained in this communication does not change or affect any other communications you may have

recelved or will receive regarding this servicing transfer.

Fmpoamm ADDITIONAL INFORMATION

Under the federal Fair Debt Collections Practices Act and certain state laws, Bank of America, N.A. is
considered a debt collector. As a result, we are sending you the enclosed Fair Debt Collection
Practices Act Notice containing important information about your loan and your rights under
applicable federal and state law.* - 2 o o .

If an attomey represents you in connection with your Bank of America tiome loan, please provide
your attorney a copy of this lefter and the enclosed legal notice. = 3

THANK YOU
We appreciate the opportunity to serve your home loan needs. If you have any questions or need
assistance regarding this servicing transfer, please call us at 1.877.488.7812 between 8 a.m. and 9
p.m. Eastern, Monday through Friday. :

Please Note: This letter Is being sent fo the address and borrower(s} listed abWe. if there are ofther
borrowers on this account who receive mail at a different address than above, please share this

information with them,

Bank of America, N.A. is required by law to Inform you that this communication is from a debt

collector attampting to collect a debt, and any Information obtainad will be used for that

purpose. Notwithstanding the foregoing, If you are currently ina bankrupfcy proceeding or _ :
have received a discharge of the debt referenced above, this notice is for informational
purposes only and is not an attempt to collect a debt. If you are represented by an attorney,

please provide this notice to your attorney. :

Bank of America, N.A, Membar FDIC. Bank of America, N.A. 1s an Equal Housing Lendsr.
©2011 Bank af America Corporstlon. Trademarks are themupervgf%anhg}lmn%ﬂm Corporation. All rights rezerved,

4447-01-00-0272843-0001-0428238 BANACOMS 13049 02/8/2011
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Fair Debt Collections Practices Act and State Law Notice

The servicing of your home loan wae transferred to Bank of America, NLA., effective July 1, 2011. Bank
of America, N.A, is required by law to advise you of the following: '

(1.) Under the faederal Falr Debt Collections Practices Act and certain state laws, Banlk of America, N.A.
is considered a debt collector. Bank of America,.N.A. must provide cerlain information fo you in order to
make sure you are informed when a communication is related to a debt. The purpose of this letter is :
therefore to provide you with information required by faw, including the amount of the debt. i

(2.) Debt Validation Notice:

a) The amount of the debt: As of July 6 , 2011, you owe $1,830,002.00. Because of Interest, late
. charges, and other charges that may vary from day to day, the amount due on the day you pay may i
be greater. Therefore, if you pay the amount shown above, an adjustment may be necessary after
we receive your payment, in which event we will inform you or your agent befors accepting the
payment for collection. For further information, write to the address provided below or call,
1.877.488.7812 between 8 a.m. and 9 p.m. Eastem, Monday through Friday.
b) The name of the creditor to whom the debf is owed: BANA CWB CIG HF| 18T LIENS
Please note that unfess Bank of America, N.A. s listed in 2(b} as the credltor of your loan, Bank of
America, N.A. does not own your loan and only services your foan on behalf of your credifor, subject
fo the requirements and guidelines of your creditor. : i
¢) Unless you, within thirty (30) days after receipt of this letter, dispute the validity of the debt or any
portion of the debt, Bank of America, N.A. will assume the debt to be valld.
d) If you notify Bank of America, N.A. in wrliing, at the address provided below within the thirty (3D) day
period, that the debl, or any portion thereof, is disputed, Bank of America, N.A. will obtain verification
of the debt and mail it to you. . C
&) Upon your written request within the thirty (30) day perlod, Bank of America, N.A. will provide you
with the name and address of the original creditor if it is different from the current creditor.

Bank of America, N.A.
Customer Service, CAG-918-01-41
Aftention: DVN
. : . . ien . PO.Box 1140
. Simi Valley, CA 930821140 ~ " ~

- [f you have any questions regarding this notification, please call Bank of America, N.A. Customer :
Service at 1.877.488.7812 between 8 a.m. and 9 p.m. Eastern, Monday through Friday.

Bank of America, N.A. is required by law to inform you that this communication is from a debt collector
attempting to collect a debt, and any information obtained will be used for that purpose. Notwithstanding
the foregoing, if you are currently in a.bankruptey proceeding or have received a discharge of the home
fpan debt referenced abova, this statement is being furnished for informational purposes only. It should
_not be construed as an attempt fo collect against you personally, Bank of America, N.A. will take no
steps to collect from you personally or against the property securing this loan while the bankrupicy’s
automatic stay remains in effect. In the future, you may receive a discharge in bankruptcy. Under those
circumstances, by operation of law, Bank of America, N.A. will retain the ability to enforee its rights
against the property securing this loan should there be a default under the terms of your loan documents.
If you are represented by an attorney, please provide this notice to your attorney.

SEE REVERSE SIDE

Bank of America, N.A, Member FDIC. Bank of America, N.A, is an Equal Housing Lender.
©2011 Bank of Ameriva Corporafion, Trademarks ara the proparty of Bank of America Corporation, Al rights reserved.

4447-01-00-0212843-0002-0426238
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Nolica to Colorado Residents: A consumer has the right to request in writing that a debt collector or
collection agency cease further communication with the consumer. A written request to cease
communication will not prohibit the debi collecior or collection agency from taking any other action
authorlzed by law fo collect the debf. FOR INFORMATION ABOUT THE COLORADO FAIR DEBT
COLLECTION PRACTICES ACT, SEE WWW.AGO.STATE.CO.US/CADC/CADMAIN.CFM

Nofics to California Residents: The state Rosenthal Fair Debt Collection Practices Act and the federal
Fair Debt Collection Practices Act require that, except under unusual circumstances, collectars may not
contact you before 8 a.m. or after 9 p.m. They may not harass you by-using threats of violence or arrest
or by using obscene language. Collectors may not use false or misleading statements or call you at work
if they know or have reason to know that you mey not recelve personal calls at work. For the most part,
collectors may not tell another person, other than your attorney or spotise, about your debt.. Collectors
may contact another person to confirm your location or enforce a jJudgment. For more information about
debt collection activities, you may contact the Federal Trade Commission at 1-877-FTC-HELP or
www.ftc.gov. -

4447-01-00-0212843-0002-0426238
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201512080354 Page 1 0of 2

201512080354

Pierce County, WA

L, 12/08/2015 11:23 AM
’ Pages: 2 Fee: $16.00

!REGORBINU REQUESTED BY AND WHEN RECORDED RETURN TO:

ICALTBER HOME wms
1380] Wifeless Way: "
Oklahoma cny,ox et

Pmpabdny uwshmn
MERS in: .-~ xpmsmumsom
Parcel ID:f snsmn?sﬂ'

K ___‘Space Above This Line For Recorder’s Use

R ,-- £ ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, fhe unmgm BANK OF AMERICA, N.A., SUCCESSOR BY MERGER T0 BAC
HOME LOANS SERVICING, EP J/K/A ‘COUNTRYWIDE HOME LOANS SERVICING, LP whose address is
1800 TAPO CANYON ROAD, SIMLVALLEY, CA 93063, heveby grants, assigns and transfers to U.S. BANK
TRUST, NA., AS TRUSTER EOR LSF9 MASTER PARTICIPATION TRUST whose sddress is 13801
WIRELESS WAY, OKUAHOMA CITY, OK 73134 all beneficlal interest under that certein Deed of Trust dated
01/08/2008 exccuted by RQBERT.C mnuuz and TARA TERHUNE 10 MORTGAGE ELECTRONIC
REGISTRATION svsrms NOMINEE FOR COUNTRYWIDE BANK, FSB., YT5 SUCCESS0RS
AND ASSIGNS fn the amoun of 51 ;smcr and recorded on 1/18/2008 as Instrument # 200801180593, in
Book/Volume or Liber No. NA Pagdlb pf Offieli! Records in the County Recorder’s offico of PIERCE
County, WA, describing land hetgin &5; 'L 1 B2 TOG/W: COMM PROP INT IN COMMON AREA/ LAKE
TAPPS DRIFTWOOD POINT®,) ugem-mm in the attached Exhibit A"

Control Number 9804071265

. 2 '. 'Al
Property Address: 18306 nmwaon DRE, LAKE 'I‘APPS WA 98391-9462

TOGETHER wilh the note or notes therein de:mbgd or referted toithe money due end to become due
thereon pith interest, and all rights accrued or tqm:mw uhdsrﬁaxd Pcod of Trust.

m Ol‘ AMERICA, N.A., SUCCESSOR BY MERGER
“T0 BAC HOME LOANS SERVICING, LP FAUA
. COUNTRYWIDE HOME LOANS SERVICING, LP, BY
%Im IIOMB.I.O&NS INC,, ASTFS ATFORNEY IN

A notary public or other officer completing this
ertificate verifies only the identity of the i
individzal who signed the document to which this
certificate is attached, and not the truthfuiness,
accuracy, or validity of that document.

County of San Disgo } P
State of Califomnia ) e
On SeoX 15 , LOAD"  before me,

ol (41850 , Notary Public, personally appeared, ;Wha proyird to me on the
basis of satisfactory evidence to be the person(s) whose nlme(l) is/are sl ;d' to fhe, within instrument
and acknowledged to me that he/she/they execuled the same in hlﬁhelﬂhemﬂulhuxﬂa(iﬁnpaﬂlﬂm&), and
that by his/her/their signature(s) on the instniment the person(s), or the mﬂr.y ,upon behntf ‘OF which the
person(s) acted, executed the instrument. :

1 certify under PENALTY OF PERJURY under the laws of the Stats of Calribmlaﬂ}sfﬂw fon;pmg
paragraph is true and correct. o o

WITNESS my haad official R ','i
R

Notary Name: Ashlee Lawzon™" /

ASHLEE LAWSON

Commission @ 1993806
Notary Public - Calfornia

Electronically Recorded

PAGE 1 of 2 OF EXHIBIT 14 TO
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2 LEGAL DESCRIPTION

EXBIBIT "A"

o

201512080354 Page 2 of 2

{6t 14 Block:2 of Lake Tapps Driftwood Paint according to Plat recorded i Volume 18 of Plats at

Pagé 2%; in Pierce County; Washington.
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201512090167 Page 1 of 2

- 201512090167
e Electronically Recorded
Pierce County, WA
y Tt 12/09/2015 10:13 AM
i Pages: 2 Fee: $16.00

=
,} .,

U\ﬂiﬁn mmMeMtum to:
North:Cagcads Trusfee Servicas Inc.
am ﬂewhuhveq@ -Sinite lot‘l
Seattls, WA 9,&104 e

TS T 0TI IO ITN IV A
,~' _,-" APPOINTMENT OF SUCCESSOR TRUSTEE

KNOW ALL MEN BY -THESE ERESENTS THAT RELATIVE TO THAT CERTAIN DEED OF TRUST DESCRIBED
AS FOLLOWS: e

W -‘- _,-“"“. -]

Dated: January8,2008 | ¢ I 7 0T

Recorded: January 18,2008 " _,.—""._‘~_,-"

Instrument No.: 200801180893, .. A

County: Pterce, Washingion & g

Trustor: Robeit C Terhune end TARAERHUNE E

Original Trustee: RECONTRUST COMPANY . ™

Original Beneficiary: MORTGAGE ELECTROMC REGfSTRATION SYSTEMS, INC., SOLELY AS NOMINEE FOR

COUNTRYWIDE BANK, FSB. ‘*-.h,, o

THE UNDERSIGNED, U.S. BANK, TRUSJ’. NA AS TRUSTEE FOR LSF8 MASTER PARTICIPATION
TRUST, who is the present Beneficiary” under’ the Trust Deed|, hereby appoints North Cascade Trustee
Services Inc,, whose address Is 801 Secorid Avenue, Suite 800, Séatlle, WA 98104, as Successor Truslee under
said trust deed, to have all the power of the Original Trustee. aﬁacﬁye as of the date of exawllon of this document,

IN WITNESS THEREOF, the undersigned: 'Benelia‘»ary haé exacuted this document. If the undersigned is a
corporation, it has caused its corporate name to be é‘ig.ned and: hfﬂxed hereto by its duly appointed officers,

onreo: 00 V0 2015 S
A, s BANK TRUST N.A., AS TRUSTEE FOR LSFg
¢ MASTER ICIPATION TRUST, BY CALIBER
b HOME LO .INC., ASITS ATTORNEY IN FACT

rized Slgnatory
; Title)
STATE OF ) I
) ss. Y R
UNTY OF ) oy ,-.-:,_,
On . before me, e, perqonaﬂy appeared
T~ . personally known to me {or proved to” me..on the basis of

salisfactory evidence) o be the person whose name is subscribed to the within instrugient and acknwiladged {o me
that he/she executed the same in his/er autharized capacity and that by his/her sngnaﬁm -on the instrument the
person, or the S g .

entity upon behalf of which the person acted exacuted the ins A ',-' "'""e

WITNESS my hand and official seal. g/Q’Q P (XM "_ { :‘.,‘. ,

NOTARY PUBLIC In and for |h‘ﬁalé uf
; residing at 2
My commission expires

PAGE 1 of 2 OF EXHIBIT 18 TO
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- ACKNOWLEDGMENT

A l\ldtat'v Puhii; ornther officer completing this certificate verifies only the
|denpty of the.-indumdugj who signed the document, to which this certificate is
attadhed and nofﬂ’ze trumfu!ness accuracy, or validity of that document.

State of Ealifo;nla
County af San Dlago 4_:‘ -,: ;-,:f-v._
On BtI 1 3 2015 before me, Ashlee Lawson, Notary Public
o (insert name and title of the officer)
personally appearec( i Buanm Gravit .

who proved to me on.the basis otaaﬂstac?ory evidence to be the person(s) whose name(s) is/are
subscribed fo the unthl‘n-mstruMGnl and acknowledged to me that he/she/they executed the same in
hisfher/their authorized caphclly(les} ‘and-that by his/her/their signature(s) on the instrument the
person(s), or the entity upop- behalqu\mlch the person[s) acted, executed the instrument,

| certify under PENALTY OF PEBJHRY pﬂﬂarihe !aws of the State of California that the foregoing
paragraph is true and correct. 7

= ) ™
o a s

fog o LT bt e e,
WITNESS my hand and official seal, " Y ” nﬁg‘;ﬁﬁ‘ﬂ'—:‘ﬁg&‘m E
L Ty EHESSuE  Notary Public - Calfornia £
N, " I AN §an Dlego County =
" e A » My Comm.
Signature : (Seal).......
7 R R -
. ..p M'S .
- }' 4 "

e - o . -~ .':.
; S F
N . 2
Sl e - %
¢ v :
3 ] v
-
g/ —._.,. .l
SO~ ..v"} =
.-“.'."-‘._" k- 0
o om St 7
1 T s
Y n-“ Y o 2 K .
0 Bl i
Negis o Wy,
v i
0 R .
LT <
= A
o e
T K "
o o
l?
Lox
’ 45 '5'.
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201610110655 Page 1 of 4

. 201610110655
- Electronically Recorded
P Y Pierce County, WA  EWILLIA
'RECORDING REQUESTED BY: 10/11/2016 2:52 PM
Sl A Pages: 4 Fee: $76.00

-\ WHEN RECORDED MAIL TO:
anh Cﬂ&;:ade"i‘rusiee Services Inc,
9Q-Fipk Avenue, Suite 410
Seatﬂe. WA 981' 64 { e

TS #60357-061 76-w WA. wot % 5 APN#5050000160

Reference Numbgr: 20080]1'305151 e

Abbreviated Legdl-LOT.1'IN BEOCK 2 OF LAKE TAPPS DRIFTWOOD POINT REC VOL 18 OF PLATS, PG
Grantor: Robert C Tarfiung aiid TARA-TERHUNE

Grantee: North Casuade'T‘mﬁtee Sexvicey Inc.

Original Beneficiary: MORTQAGE ELECTRO‘NIC REGISTRATION SYSTEMS, INC. ("MERS"), SOLELY AS
NOMINEE FOR COUNTRYWIEE BAE.K"J"SB‘, ITS SUCCESSORS AND ASSIGNS

‘i., ...J- -~ .-

~" _NOTIGE OF TRUSTEE'S SALE
PURS’UANT T0 FTHE REVISED CODE OF WASHINGTON
3 CH.AP‘I‘ER 6l 24 ET. SEQ.

This is an attempt to cnllect a*debt and' gny mlm*maimn obtained will be used for that purpose.
THIS NOTICE IS THE FINAL STEP BEFORE T HE FDRECLOSURE SALE OF YOUR HOME,
You have only 20 DAYS from the recording date on thls po!lce tc»pursue mediation.

DO NOT DELAY. CONTACT A HOUSING ceﬂnssmn, OR AN ATTORNEY LICENSED IN
WASHINGTON NOW to assess your situation and'refer"yol to, mednallon if you are eligible and it may help you
save your home. See below for safe sources of help. -~ - o

SEEKING ASS!STANCE

Housing counselors and legal assistance may be available at Imle. o 'ﬂb rost to yby If you would like assistance in
determining your rights and opportunities to keep your house, you ma,? cormict’!.he ﬁ)ifowmg

The statewide foreclosure hotline for assistance and referral to houshlg cpunseiors recommended by the
Housing Finance Commission Telephone: Toll-frec: -877-89'4"HDM‘E (1= -8’?7-894—4663) Web site:

http://www.dfi.wa.gov/consumers/homeownership/post nurchasc counse'lorg forgclosure htm.

The United States Department of Housing and Urban Development Telephqm- Toll ﬁ'ee' 1-800~569 4287,
Web Site:
http:// Jhud. gov/offices/hsg/sfh/hee/fe/index.cfm?webLis ctlon=search&searchstate WA&

filterSve=dfe A A

The statewide civil legal aid hotline for assistance and referrals to other housing opunselm nnd ah‘.orneys

"

Telephone: Toll-free: 1-800-606-4819. Web site: http://nwjustice.org/what-clear, =" , %} ;

PAGE 1 of 4 OF EXHIBIT 20 TO
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NOT]CE’ 1S.HEREBV GIVEN that the undersigned Trustee will an February 17, 2017, at the hour of 10:00 AM at
" Pierce Gountyy Superior Courthouse, 2nd Floor Entry Plaza, 930 Tacoma Avenue South, Tacoma, WA 98402 sell at

B publn: aucmn to the highest and best bidder, payable at the time of sale, the following described real property,

altuatgd' |p-the C(mmy of Pierce, State of Washington, 10-wit:
I..OT’I I liLGCK' 2 OF BAKE TAPPS DRIFTWOOD POINT, ACCORDING TO THE PLAT RECORDED
IN VQLUME 1&0!-* PLATS AT PAGE 21, IN PIERCE COUNTY, WASHINGTON.

"\

APN; 5050006!60
'; s T ntn

More commoﬁ!y kno‘wn ast, JSBQG.Drifm ood Dr E, Lake Tapps, WA 98391

which is subject to-‘l‘itat cenam Ifecd of Trust dated January 8, 2008, recorded January 18, 2008, under Anditor’s File
No. 200801180593, pecords of-Pierce County, Washington, from Robert C Terhune, and TARA TERHUNE, husband
and wife as Grantor, fo RECONFRUST,COMPANY , as Trustee, to secure an obligation in favor of MORTGAGE
ELECTRONIC REGISTKATION SYSTEMS, INC. ("MERS"), SOLELY AS NOMINEE FOR COUNTRYWIDE
BANK, FSB,, ITS SUCCE_SSORS AND}(S'S!HNS as Beneficiary, the beneficial interest in which was assigned to
U.S. BANK TRUST N.A,AST RUSTEE FOR L.SF9 MASTER PARTICIPATION TRUST under an Assignment
recorded on December 8, 2015.under,ﬁudnor’s File 201512080354 in the official records in the Office of the
Recorder of Pierce County, Wasfungtbn, - "'-.

5
s
F oy,

No action commenced by the current lisnéﬁ;:wfij of the Deed of Trust is now pending fo seek satisfaction of the
obligation in any Court by reason of the Bl;n'owers or Grantor;s ﬂafault on the obligation secured by the Deed of

Trust/Mortgage. !

o m ‘
The Beneficiary alleges default of the Deed of "I‘rust'-as ui' Tor f’adureflo pay the following amounts now in arrears
and/or other defaults; Rt |'.', &
:l;ag-;m;ﬁts e e e $654048’20‘ :.;5. S
éi,'a{éé:'i:;rg;s Ty =$563592, ' L '
Pees '1$56.00 e ' .
Towtadanees T T T e
;;Grand Total . N §5669,729.l! “:_

. ‘a _,-'

The sum owing on the obligation secured by the Deed of Trust is: Principal $1,499,999.00, together wrth mrerést as
provided in the note or other instrument secured from December I, 2008, and such other costs apd Eeer. ay- are due
under the note or other instrument secured, and as are provided by statute, Y et o

Bl
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v

—— hpnﬁnve-dcscl ibed real property will be sold to satisfy the expense of sale and the obligation secured by the Deed
-of I‘msl as provided by statute. The sale will be made without warranty, express or implied, regarding title,
posscsslbh'*or encumbrances on February 17, 2017, The defaults referred to in paragraph 111 must be cured by
o Februa,zy 6, 3017 (11 days before the sale date), 1o cause a discontinuance of the sale. The sale will be discontinued
Seue 'aqd rérmme'ted |f at any time before February 6, 2017 (11 days before the sale date), the defaults as set forth in
ﬂara?mp A1 aré- cured and the Trustee's fees and costs are paid. Payment must be in cash or with cashiers’ or
certified chgck'ﬁ’om a state or federally chartered bank. The sale may be terminated any time after February 6, 2017
(1 days beﬁue the sale date), and before the sale by the Borrower, Grantor, any Guarantor, or the holder of any
recortied jm'uor lieh;6r Em:umbrance paying the entire principal and interest secured by the Deed of Trust, plus costs,
fees, afidl advmccs 1f anyxmaﬁﬁ: pnrsuam 1o the terms of the obligation and/or Deed of Trust, and curing all other
defaults, " T

" T

..........

2 L TR

- -

. . =

- - N f

. UL VO - vl

- R . T v
‘_7 ‘_» ". N, ot

A written notice of det}ult was !rausmmed by the Beneficiary or Trustee to the Borrower and Grantor at the

following addresses:'. _,-" e b
Robert C Terhune i £ 5 F ok
18306 Drifiwood DFE % e
Lake Tapps, WA 98391 et =" o7

P '}..v <" ,_‘-.
TARA TERHUNE R L ¥
18306 Driftwood Dr E P Y
Lake Tapps, WA 98391
Current Occupant A
18306 Drifiwood Dr E
Lake Tapps, WA 98391 e &
EQUITY GROUP NWEST LLC P I
C/O VIGAL & SIMON, INC, ONE UNION SQUAKE. sUrrE. 2401 LS
600 UNIVERSITY o e
SEATTLE WA 98101 e

l. ."* % IE :

EQUITY GROUP NWEST LLC
18306 E DRIFTWOOD DR
LAKE TAPPS WA 983919462 b I

by both first-class and certified mail on December 23, 2013, proof of whlclﬁs in the ,pﬁsso:aszon of the Trustee; and
the Borrower and Grantor were personally served, if appiwable with said wyitten: Noge& of Default or the written
Notice of Default was posted in a conspicuous place on the real property deScnbei? in paranraph 1 above, and the
Trustee has possession of proof of such service or posting. AR o,

VIl ST -'-—._

The Trustee whose name and address ave set forth below will provide in writing to anybne_uquemng |r a statement
of all costs and fees due at any time prior to the sale. T

VIIL

The effect of the sale will be to deprive the Grantor and all those who hold by, through or lmdem tile ﬂfamdl of a},l
their interest in the above-described property. T

L
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P IX.
el -~

_~Anydne having any ohjection 1o the sale on any grounds whatsoever will be afforded an opporiunity to be heard as
. 1o thase_ebjections if they bring a lawsuil to restrain the sale pursuant 10 RCW 61.24.1530. Failure to bring such a

L~ lawayit may result in a waiver of any proper grounds for invalidating the Trustee's sale,

Pt ‘.-""" _:".‘___.-u-t.. . X
: r"'. .-".’ E 7
"-‘NQ‘flC'E.’I'O‘OCGUPANTS OR TENANTS - The purchaser at the trustee's sale is entitled to possession of the

properdy my-ﬂ-'nc Zﬂth.day following the sale, as against the grantor under the deed of trust (the owner) and anyone
haling iy intepestjunior to thé. deed of 1rust, including oceupants who are not tenants. Afier the 20th day following
the saleshe-pureliaser hds 1hé right to evict occupants who ate not tenants by summary proceedings under chapter

59.12 RCW:For (enant-oéeiipied property, the purchaser shall provide a fenant with written notice in accordance

with RCW, 61.24.060, * {7t

-4 o ?o’a::c‘fisssale information, please go to salestrack.tdsi.com
St 7 wTorcall the automated sales line at: 888-988-6736,

Dated: Octobe:’}( 'zq1.e'"_,.-"" Jﬂoﬁfl Cascade Trustee Services Inc.,
. P - Duly Appointed Successor Trustee

o T "_..' ‘:‘__‘ - /f‘ qQ
= " By Trevor Brown, Avthorized Signatory
o 90t-Fifth Avenue, Suite 410
{ e Seatile, Washinglon 98164
.~ Teleplone 1-855:676-9686

0

i
STATE OF WASHINGTON T L
s e i e
) -.’: = "

COUNTY OF KING

e ; P ,-"J o
I certify that | know or have satisfactory evidence that W{VL{ZJSV%W’\ Is the person who
appeared before me, and said person acknowledged tj:af'her‘sj_m’sign_eﬂ thig instrament, on oath stated that he/she was
authorized to execute the instrument and acknowledged it.a8 the authorized signatory of North Cascade Trustee

Services Inc. to be the free and voluntary act of such'i:@riy forthe uses'and purposes mentioned in the instrument.

Dated: October 32016 et o A
i
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