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COURT OF APPEALS

DIVISION TWO

OF THE STATE OF WASHINGTON pn rn

coupjofappeals
OiVIS/ONJI

No. 51484-2

2018 JUL-2 PH /;37
state of WASHIHQTOH

STATEMENT OF ADDITIOI^XL
GROUNDS FOR REVIEW

STATE OF WASHINGTON

Respondent,

feerr^.CcO

(your name)

Appellant.

tcci'cuA , have received and reviewed the opening brief prepared by my
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I
understand the Court will review this Statement of Additional Groimds for Review when my appeal is
eonsidered on the merits.

Additional Ground 1

See, Dcvf

Additional Ground 2

If there are additional grounds, a brief summary is attached to this statement.

Date: (p/^7^ fS" Signature:

Form 23
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TON

DEPUTY

13-1-03133-9

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

Plaintiff, CAUSE NO. 13-1-03133-9

vs JUDGMENT AND SENTENCE (FJS) '
^ Risen

DARRELL FARNEL BERRIAN [  ]RCW9.S4A712\9.94-A507 Priscn ConfmeBtMWt
Defendant [ ] Jail One Year cr Less

[ ] First-Time Offendar
SID: WA27230532 [ ] Special Sexual Offender Sentencing Alternative
DOB: 12/09/1981 [ j Special Drug Offaider Sentencing Alternative

[ ] Alternative to Ccnfmement (ATC)
[ ] Clerk's Action Required, para4.S (SDOSA),
47 and 48 (SSOSA) 415.2, 5.3,5.6 and 5.8
[]Juvenile Decline [IMandatoiy [IDiscretimaiy

1.1

L HEARING

A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting
attorney were present

XL FINDINGS

There being no reason why judgntent should not be pronourtced, the oourt FINDS:

2.1 CURRENT OFFENSEi?): The defendant was found guilty on ^
by[ ]plea [ X]jury-veniia[ ] boich trial of:

COUNT CRIMl RCW ENHANCEMENT

TYPE*

DATE OF

CRIME

INCIDENT NO,

I ASSAULT IN THE

FIRST DEGREE (E23)

9A36011(l)(a) DWSE 09/05/13 LAKEWOODPD

123180029

♦ (F)Fire«ni, (D) Othe deadly weapons, (V) VUCSA in a protected zaie, (VI^) Vdt Ham, See RCW 4d61.520,
(JF) Juvenile preseit, (Sbi) Seoul Motivatiot, (SCF) Sexual Ccndua with a Child for a Fee. See RCW
9.94AS33C8). ^f the orime is a drug offense, include the type of cfrug in the second column.)

as charged in the JURY VERDICT Informtficxi

JUDGMENT

(Felony) (7/2007)
AN3SENTB

J07)fige lof
SENTENCE (J^

Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
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[ ] CuiToit offenses eocmptts^ the sm» aiming <sdtKi±t oui cmsting as one crime in d^Hinining
the offendier 5»e are ̂ CT^.94A5^:

[ ] Other ajrrHit«|^ictici)s hsi:fidm^,di£ftf^.causenL]mb8rs used in calculatmg the offoider score
i  are (list offense and cause nufnber)^.^

CSlMfNAL HISTOS¥ (SCW

[ ] The cout finds that the following pnor canRrictians ore one offense fcrpurposes of detenniningthe
offenda- score (RCW 9.MA525):

CRUdS DApfiOF
SENTENCE

SENTENCING

COURT

DATE OF
CRIME

Aor J

ADULT

JUV

TYPE

OF

CRIME

1 PURCHASE/POSSESS

CONTROLIED

SUBSTANCE

(»'24/1999 LOWNDES CO.

SUPERIOR CT, QA
05/07/1999

✓

A

2 SALE OF COCAINE O&'l <92011 LOWNDES CO.

SUPERIOR CT, GA
05/18/2010 A

ATI. ROBBERY 1 W/

FASE

02/14/2014 PIERCE, CO 07/07/2013 '■

4 UPOFl 02/14/2014 PEERCE, CO 07/07/2013 A

.«

23 SENTENCING DATA;

COUNT
NO.

OFFENDER
SCORE

SERIOUSNESS
LE7EL

STANDARD RANGE
(aot iadudiag «zihaftc«awitij)

PLUS
ENHANCEMENTS

TOTAL STANDARD
RANGE

(^cluAiig *iihsnc*m«iit4)

MAXIMUM
TERM

I 4 xn 129-171 MONTHS 48 MONTHS' 177-219 MONTHS LIFE

24

25

[ ] EXCEFIXONAL SENTENCE. Siitttaixial ttd (xrap^lingreesais odst whichjustify an
eacceptional sentencs: " "

1 ] within t ] below the standard rwige for Caunt(s)
( M I ( , !( : - ■ ■

[ ] abo7e the standard range f(rr y.\ r.

I [ j^T>e.defand(B)t ar^d sttt^ stipulate that justice is best served by impositien of the eao^tionai sentence
abcwe the standard range ̂  ̂  court ̂ nds die e^coepticnal seitence hartfiers and is consist^ with

.^7 the interests of justice and the purposes of the ser^endng reform act /
[ / Aggrroking facial were [ ] stipulated by the defoidant, [ ] faiaid by the cogrt after the defendant

waived jury trial, [ ] found by jury by ^edal interrogatory.
Findings of faa and conclusions of law are attached in Appendix 24. [ ] Jury's special intarogtf cry is
aitKhed. TheR-oseaiting Attorney [ ]did[ ] did not recoRitnend a similar sentwice.

AOUTY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the totaj amouni
owing, the defendax's past, presait and future ability to p^ l^al financial obligations, induding'theJ
drfendant's financial resources and die likelihood that the defoidant's status will change. The ccut finds
that the defendant he the ability or hkely future ability to p^ tl» legal financial Obligations imposed
herein. RCW9.S4A753.

[ ] The following csttraordinary circuinstances exist that make restitution inqipropriate CR.CW 994A.753):

[ ] The following extraordinary cirosnstanices exist that rnakepayrnent of noninaiidatcry legal financial
dbligaticns in^jprcpriate: ^

V

JinXttilEHT
(Felony) (7/2i

SENTEHCS (J^
PageZofll
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2,6 [  ] FELOI7Y OFI^KpEE BEGXSISATION. The defeodait cmvnitted a felony firestm
offense as (iefmed in^CW 9.41.0ld ,, .
,, , . . , . _ >' i * ^
I j The court considered the fdlowiT"

[ ] die defendant's criininalhistcxy.

[  ] whether the defendant has piwiousiy been found not guilty by reason of insanity of aiy offense in
this state cr elsewhere.

[ ] evidence of the defendant's propensity for violoice that would likely endanger persons. /
-> ■

[ ] other; ^

[] The oxirt decided the defendant [] should [ ]duuld not regiser as a friony firearm offender. ^

3.1

m JDDCAIENT

The defeodnt isG-XJILTT of die Counts and Charges listed inIbn|piB(di 21.

The court DISMISSES Counts. [ ] The defendant is found NOT GUILT7 of Counts

is.

IV. SENTENCE AND OKDES

niSOBDERED:

4.1

/viSgqpgf

mmN

pcy

DHA

PUB
\ \

FRC

Fdi

Defoidant shall p^ to the Clerk c£this Court: (Pitn* CountsrClnkdJO Tuoai ATtillo, Tac«BatyA98«>2)

$  3^.'^0S.4O Restitution to: SPe onUA-TiV^ 17., 2C)lM
Restitutidi to;

(Name and Address-address miy be withheld and provided ccnfidaitially to Clerk's Office).

%  500.00 Crime Victim assessmak

%.

S.

$.

%.

IQO.QO DNA Database Fee

Court-Appointed Attorney Fees and Defense Cdas

200.00 Criminal Filing Fee

____ Fine

OTHER LEGAL FINANCIAL OHUGATIONS (^edfy below)

$  Other Costs fcr:

Othw Cost^ far:.

TOTAL

[ ] The above total <k>es not include all restitution whidi m^ be set by late* order of the court An apiead
restitution ordar may be entoTid. RCW9.94A7S3. A restitution hearing;

[ ] diall be set by die prasecutor.

[ ] is scheduled for ;

t^RESimjnON. Order Adashed f.loi ̂  20l'-\

JUDGMENT AND SENTENCE (JS)
(Felorqr) <7/2007) Page 3 of 11

.■s .
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[ ] Hie Dfipartmnt of Corrections (DOC) or dcrit of the court shall untr!«diately isqie a Notice of Payroll
Deduction. RCW 9.94A7602, RCW 9,94A.760(^..

[X] All payiTunts shall be made in accordance with die policies of the cleric, commencing immediately,
unless the court specifically sets forth the rate hwein; Not less than $ fit OqC per ma^
commaidng . tVr Dg>C . RCW 9.94.760. If the court does not set the rate hernn, the
defendant shall report to the clerk's office within 24 hours of the entry of the jud^nent and sentoice to
set up a payment plan

The defendant shall report to the clerk of the court or as directed by the clsk of the court to provide
financial wid other information as requested RCW 9.94A.760<7)^)

[ ] COSTS OF INCAHCERATION. In addition to other costs ii^osed herein, the court finds tto |he
defendant has or is likely to have the means to p^ the costs incarceraticn, and the defendant^
crtead to pay such costs at the statutory r^. RCW 10.01.160.

COLLECTION COSTS The defendant shall p^ the costs of services to collect ui^aid legal financial
obligatioins per contract or datute. RCW 3&18.190, 9.94A780 and 19. l&SOO. .

I

miCTEirr The financial obligatiois imposed in this judgment ̂ 1 bear intwest from the date of the
judgc^Em until piymient in full, at the rate iqpplicabie to dvil jixigments RCW 10.82.090
COSTS ON A2TEAL An award of costs on q^eal against the defoulait m^ be added to the total legal
financial obligations. RCW. 10.73.160.

ELECTRONIC MONITORING REXMBDRSEMENT. The defaidanl is ordered to reimburse

(name cjf electronic monitcring agancy) at .
for the COS. of pretrial electronic monitoring in the anuunt of S ^

[X] DNA TESTING. The defendant shall have a blood/biological sample drawn far purposes of DNA
idokification stalysis std the defendant shall fiilly cooper in the testing. The eiprcpriate agency, the
coiBity tr DOC, shall be respcnsible fcr obtaining the saoqple prior to the defesdant's r^ease from
corjfmemenL RCW 43.43.754.

[ JHIVTESTING. The Healdi Department or designee shall test and counsel thedefendsk for HIV as
socn as possible and the defwxiant shall fiilly cooperate in the testing. RCW 70.24.340.

NO CONTACT T . M 1 ^
The ̂ endark dtall not have contaa with "' "l (name, DO® including, but not
limited to, personal, vwbal, triephcnic, written or contart through a third party fcr f>'Te. yean, (not to
exceed the maximum statutoy sentence).

^ DmiekiL ViciMje No-Ctakact Orde-, Antihanawnak No-Contart Order, or Sexual Assault lYotection
Order is filad with this JudgpoBk and Santixtca.

OTHER; Property may have bam tricen iiko custody in conjunction with this case; Prcperty be
returned to ttierif^kfiil owner. Arty claim forretum of such proper^ must be made within 90 days. After
90 diys, ifyou do not nuke a claim, prcperty may be disposed ̂ according to law.

JUDCAdENT AND SENTENCE (IS)
(Felony) <7/2007) Page 4 of 11

Office of Prosecuting Attorney
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4.4fi I^ricpvty have been takoi into oisttxfy in cxxijunction with this case. IVapertym^ be returned to the
ri^itfiii owner. Anyyaim for return of such property must be matte within 90 unless forfeited by
a^eanosnt in which Cake no claim may be made. AAer90d^ if you do not make aclalm, propalynuQ'
be di^osed of accordmg to law.

4.4b BOND IS HKkl HV EXOKESATED

4.5 COroiHEMENT OVER ONE YEAR The defendsit is ssiterKed as follows:

(a) CONFINEMENr. RCW9.94A 589. Defertdant is sentenced to the following t«m of total
ccnfmement in the custody of the Department of Corrections (DOC):

\ 60 maths on Count

months on Ccuit

mcnttB cai Count ' f "

months on Count

months on Count «. monflis on Count
II : A gredal finding^ratiia having been entered as indicated in Section 2.1, the defendant is sentenced to the

# fdlowing additional term of total coifinement in the custody oftheDepartmart of Corections:

months on Count No

months on CountNo

modhs on Count No

months tn Count No

months on CountNo

"nnonths on Count No

Sentence enhancements in Counts _ shall run
[ ] concurront [ ] ocnseaaive to each oOmt.

SenterKs enhancements in Coaits^ shall be served
^flattirrte [] subjea to eaned good time credit

Actual manba-of months of total confirMsnentordaed is: coovcui've
(Add mandatory firearm, deadly weqions, and seatual motivation ediSKanait time to run consecutively to
other courdts, see Section 2.3, Sentencing Data, above).

[ ] The ccnfinemait time on Caiaa(s). ccntainCs) a mandatory minimum tam of.

CONSECDHVE/CONCDHHENT sentences. RCW 9.94A589. All comts shall bp saved
concurrently, except for the portion of those counts forwhidh there is special finding o^a firearm, otha
deadly weapon, saxual motivBtion, VUCSA in a protected zone, or manufacture of me^anr^Aietainme with
juveiile presait as set forth abcwe A Section 2.3, and except forthe follctwing counts which shall be served
consecutively:

The sentence herein shall run consecutively to all felany sentences in odia cause numbers in^osed priorto
the commission of the crime(s) being sentenced. The saitaice herein ̂ 1 run ccxuurrently with felony
sentences mother cause riumbers imposed after the conmission csf the cTime(s) being sentenced except far
the fallowing cause numbers. RCW 9.94A589.

i

JUDOidENr AND SENTENCE (IS)
(Felony) (7/2007) Page 5 of 11
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Ccofinmnt diall tH^naRunce otherwise sit fonfahere;
^ ^

(c) Cndit for Tone Semd The defoidant shall receive credit for eligible time served prio-to
sentencing if dut confinsnent was sdeiy under this CDise number. RCW 9.94A.S0S. The jail shall
con^sute time served

4.6 [ ] COMMUNITY PLACEMENT (pn 7/1/00 offenses) is crdered as follows;

Ccuit

Count

Count

. for.

.for.

for

.months

.masths^

.months;
♦ *

^ COMMUNITY CUSTODY (To determine which offenses are eligible for or required for comnnuniQ^
custody see ROW 9,94A.701)

t  ., ^ The defendant shall be on artwcmity custody for; ^
dfent(s) 36 months for Serious Vidmt Offenses
Caunt(s).
Caunt(s).

18 months for ViolaitOfferises
12 months (for crimes against a person, drug offaises, or (tffBUes

involving the unlawful possession of a firearm a
street gang menrber or associate)

Note: ccmbmed term of confinement aid community cuscody for any particulo* offense conot erEceed the
statutory maidmum RCW 9.94A.701.

0)^111116 on ccinmunity placemont cr communi^ custoc^, the defendant ^1: (l)r^ort to and be
avail^le for contaa with the assi^ed community correctians officer as directed; (2) work at DOC-
apprcwed education, err^loyment and/or community restitikion (service); (3) notify DOC of any change in
drfendanf s address or employment; (4) not consime controlled siibaances except pursuant to lawfully
issued prescripticns, (3) not unlawfiilly possess coitrolled subsances while in community custody, (6) not
own, use, cr possess firearms or anmuniticxi, (7)pay stpervisicn fees as drtamined by DOC; (^perform
affirmative acts as recjuired by DOC to confirm compliance with the orders erf the caul; (9) abide by my
additional ccnditicns imposed by DOC under RCW 9 94A.704 and .706 and (10) for sex offenses, submit
to electronic monitoring if imposed by DOC. The defendant's residence location arid living arrangements
are aibjea to the pricr approval of DOC while in communlfy placement or ccmmunify custody.
Cammunify custo^ for sex offenders not sentenced underRCW9.94A.712 m^ be extended fcri^tothe
statutor/maximum term of the sentence. Vidationof community custody incased for a sex offense may
result in additional confinement

The court orders that during the period of st^ovisicn the defendant shall:
[ ] consume no alcohol.

^ have no contaa with: Vc .
^ ranain ̂  within ̂  outside of a ̂ edfled geographical boundary, to wit: por

[ Inotsoveinarq'paidcrvaluntea-cqiadty whanehecrshehascxntrolcrsupe^ision of minors under
13 yeas of age

[ ] participate in the following aime-relaedtreamojtcrcounsdingsavices:

[ ] undargo an evaluation fortreatmeirk for [ ] donoestic vicdence [ ] substance abuse
•

JUDGMENT AMD SEMTEMCE (J^
(Felcuy) (7/2007) Page 6 erf 11 '  "a!i
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[ ] tnciul hfalt^i'j ] mger managonsnt sui fully oarnply widi all recommended treetmm
{ ] comply with the fdlowing oime-reltted prohibitiais;

[ ] Odio-cnnditicns;

4.7

4.8

[ ] For sentences imposed under RCW 9.94A702, cthe conditians, including electronic monitoring, rosy
be imposed during community cu^ody by the Indetenninate Sentence Review Board, cr in anonmgency by DOC. Emergency ccn^cns in^Ksed by DOC shall not remain in effea longer|han
seven working deys. I

Court Ordered Treatment; If any court orders mental health or chemical dependency treatment, the
defendatl mus notify DOC nd the defendmt must release treatment information to DOC for the duration
of incarceration and sigservisiom R(IW 9.94A3(S2. ^ ^
Fito\JpED. That under no drnrrwranres shall the total term (tfoaifinemaat plus the tarm of communify
aistody actually served exceed the aatutoty maximum for eads oCfensc

[ ] WOSKETHIC CAMP. RCW 9.94A 590, RCVT 72.09.410. The court finds that the defaidant is
eligible and is likely to qualify for work ethic canp and the court recommends that the defendant serve the
senteirice at a work ethic camp. Upon conpl^onttfwcxk ethic camp, die defendant shall be released txi
communify custocfy for any remaining time of total confinement, sidijea to the conditions bdow. Violttion
of the conations of community custody m^ result in a return to total confinement for the balance cf the
defaidant's remaining time of total confinamaiL The cxxiditicns of oiiknunity custocfy are sttfed dbove in
Section 4.6.

OFFLIMIIS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limits to the
dflfwidax while undo- die supwvisicn of the County Jsil cr Departmerx of Ccrrectians; ;

V. NOTICES AM) SIGNATURES

S. 1 COLLATERAL ATTACK ON JUDGMENT. Any petition cr motion for collaeral attack on this
Judgment and Sentence, induding but not limitadto any pcrsaial restraint petition, ̂ e habeas corpus
petition, moticti to vacate judgment, motiai to withdraw g^lty plea, motion for new trial or motion to
arrest judgmait, must be filed within cne year of the final judgmak inthismfller, except as presided for in
RCW'l0.73.100. RCW 10.73.090.

5.2 LENGTH OF SUPERVISION. For an offense committed priorto July 1,2000, the defendant shall
remain under the court's jurisdiction and the supervision of the D^artment of Ccrrectians for a period ig> to
lOj^earsfrcmthedateofsakence cr release ficxn confinement, whidiever is longer, to assure p^metk of
all legal flnandal cibligations unless the court extoids the criminal judgment an additiaial 10 years. For an
offense committed on cr after Ally 1, 2000, the court shall retain jurisdiction over the offaider, for die
pirpose ck the oCfender's compliance with payment of the legal finandBl cibligations, until the obligation is
ccrr^letely satisfied, regardless a[ the statutory maximum for the crime. RCW 9.94A.760 aid RCW
9.94A. 505. The derk of the ccxirt is authcrized to colled unpaid legal finandal cibligations at any time the

JUDGMENT AND SENTENCE (JS)
(Felony) (7/2007) Page 7 of 11
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affender remsim undet^^ jurisdiciiQn of the court for purpoeas of his or her legal financial obligations.
RCW 9.94A760(4) and^CW 9.94A753(4)

5.3 NOTICE OF HfCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice
of pQToll deduction in Section 4.1, you are notified that the Department of Corrections cr the clerk of the
court may issue a notice of payroll deductioiwithaa. notice to you ifycu are more than 30 days past due in
monthly ptymaits in an onount equal to or greater thai the amoait pay^le for one month. RCW
9.94A7602. Other income-withholding action under RCW 9.94A m^ be taken without further notice.
RCW 9.94A7<S0 may be taken without firrtha-notice. RCW 9.94A7fi06.

5.4 RESTITDTION HEARING.

*I^Defendant waives any rigfitto be present at any restitution hearing (sign initials):
5.5 CHCMINAL ENFORCEMENT AND CIVIL COLLECTION. Arty violation of this Judgment anil^

SCTHice is punishable by up to 60 d^ of confinennent pervicdation. Per section 2.5 ofthisdocumei^
legal finstdal obligatiois 0*6 collectible by dvil means. RCW 9.94A 634.

5.6 jfiwrARMS. You must immediiite^ surrender arycopciaded pistollkaisc and you my not own,
'  possess any firearm vilcss yourrii^ to do so is restored by a couxt of record. (The courtderk
if faq|ard a copy of the defandatt's drivo^s license, identicard, or comparable identification to the

Department of Licensing along witii the date of conviction or commitment) RCW 9.41.040, 9.41.047.

2_

5.7 SEXANDKmNAPHNGOITENDERREGaSTRATION. RCW9A44.130, 10.01.200.

N/A

5.8 [ ] The court finds that Count. is a felony in the commission ofChich amotor vehide was used.
The daic of the court is directed to immediately forward an Abttract of Court Record to the Departmast df
Licensing, which mustreroke the defendant's driver's license. RCW46.20.285.

5.9 Ifthe defindant is or becomes aibjea to court-ordered maital health or chemical d^endency treatment,
the drfendak must notify DOC and the defendant's treatment information must be shared with DOC for
the durttion of die defendant's incarcention and a^icrvision. RCW 9.94A562.

I ̂
(•."i
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S.10 OTHER:

DOME IN OPEN COURT aul in the presence ofthedcfaidait this date:

JUDGE

Aintnatne Z

Deputy IVoseaiting Attorney

ftintname: \Ai.lV—>

orDrfaidaitt , /7
■: X 1~ V\/ . \ 1 xA^rl ̂  ̂ W C?

Attcrney forD
Rrintname:
WSB#

/1 iM /y j /- z^r//. //' v— ? ̂  ̂
-,rfendant

Phriname:

VntineRit^ Statiwnt: I admowledge that Ihife lost try ri^ to vote beqilie of fliis fricry coemctiop. Iflacn
regisLered to vote, my voter registration will be cancelled.

My ri^ to vote is provisionally restored as long as I am not undff the authoriQ' of DOC (not serving a sentence of
coitfinanent in the custody of DOC and not subjea to conmunity aistocfy as defined in RCW 9.94A.O30). I muA re
register before voting. The provisicnal right to vote m^ be revoked if I fail to ccmply with all the tarns of my legal
financial obligatioos or an agrecmsit for the payment of legal financial obligations
My ri^ to vote nuy be permoiently restcred by oie of the following fcr each felorq^ conviction: a) a certificate of
discharp issued by the sentencing court, RCW 9.94A £37; b) a court (rda issued by the sentaidng ccm restoring
the ri^ RCW 9.92.066; c) a final orda of discharge issued by die indetaminate sentence review board, RCW
9.960S(^, or d) a certificate of restoration issued by the governor, RCW 9.96020. Voting bi^ore the right is restored
is a class C felony, RCW 29A 84.660. Registering to vote before the ri^ is restored is a dass C felcs^, RCW
29A.84.140.

Defendant's sipatire:

■  ■■K

i. K-, ...-

JUDGMENT AND SENTENCE (JS)
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CERTinCATE OFCLERKfg

CAUSE NUMBER of this case: 13-1-03133-9

I, KEVIN STOCK Clerk of this Court, c»tifythfltthef(Teec^isaflill,tnjeB3dc(iTeaca|^oftheJucigment and
Sentoncfi inthe above-ffititled action now on record in this offica.

'WITNESS my hand and seel of five said Superior Court affixed this dace:

Clerk of said CounQ' and State, by:. .Deputy Qjferit
"■I

IDEN^CATION OF COCBT RKFOi^iM
M ,t»

Court Reports'
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SIDNa WA27230532
^fno SID tdie fmgsprittcsYi for State Patrol)

FBI No, <y75845JBl

PCNNo UNKNOWN

Alias name, SSN, DOB;

IDENTIiTCATION OF DEFENDANT

Date of Birth 12/09/1961

Local ID No. 20131892041

Other

Sace:
[ ] Asian/Padfic

Islander
[ X] Black/Afri

Amartcan"\
Etbnkitf: Sex.■ tf.

[] Native American [] Other: :

rs

[ ] Caucasian [ ] Hi^anic [ X] ^ktble

,  [X] Non- [] Female
Hi^nic

Left four fingers taken simultaneously

•,t

l-f: ' ' -
m

'' -Left Thumb

f

-

Ri^ Thumb

i'"
■V. .

si ■ ■

i  . •

i
\  •

V  Ri^fourfingentdcmsijrudtsieausl ^ I
4

*

A-'V: :V
II

-5<

' we-

■^3

I attest that I saw the same defendant who ̂ spered in court on this documau affix his (Thar fingopruntsstd
f

signature thereto Clerk of the Court, Deputy Clerk,
Daed:

DEFENDANT'S SIGNATURE:

Y  ̂ —
l^r^ou ̂/Oryi4<i> cc. (/CC^ ^f-jQ ̂

DEFENDANT'S ADDRESS:

JUDGMENT AND SENTENCE (JS)
<Felaty)'^/2007) Page 11 of 11

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400

■i-S,
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AFFETTOIX-r*

The dBfendnt hsTing ben settenced totheDepotmentofCcrrecticnsfora:

sex offense
X  seriou vident oCfense

assault in the second degnee
X aiy crime where the drfendant or an acconr^lice was armed with a deadly weapon

mxy felony under <®.50 and 69.52

The offender ^1 report to and be available for ccntact with the ossified community corrections officer as directed;
}f

The offendar diall work otD^artment of Corredions q)prc(7ed education, ennployment, and/cr coromuni^ service,

VThe dfender shall not cotsume controlled substances exopt pursuant to lawfiilly issued prescriptions: t

An offender in axxBxiuni^ custody shall not udawfiilly possess controlled sd)stanoe!(

The IlKndfr, shall pay cnnnnxuQr placemnt fees as detsmiiMd by DOC.
"'He

The residence location aruilivingarrangemBits are abject to the prior q){axwal of the department of corrections
during the period d'cornrnunity placement.

The offends- shall sulsnit to affumative acts necessary to mcnittr conpliance with court orders as required by
DOC.

The Court may also order aay of the following ̂ ecial cmditiats: 0

i^y-

i /)C

.0)

.01)

OH)

.CIV)

.CO

(VI)

cm

The offender shall remain withirt, or outside of^ a ^edfiei eeqp-q»hical bcunday:

p^r OqC
The offender shall not have direct or indirect contad with the victim of tte crime or a spedfied
class {^individuals: '

The offender shall partidpde in orime-related treatment or counseling service^

The offender shall not conasne alcohol;

The residence location and living arrangements of a sex offender shall be subjed to the prior
m^oval of the departmsit of C9rredian^ or

The offender shall conply with any crime-rdated prohibitions.

Other:

5^

V

ATOENDDCF

i

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946

lington 98402-2171
: (253) 798-7400

•  . .vi'C,
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

^TATE OF WASHINGTON,
FlauHiff, CAUSE NO. 13-1-03133-9

vs.

DAJJ||£IX PARNEL BERRIAN,

I*-*
DeftndMl

Physical deschption; SEX MALE; RACE
BLACK ; EYES BROWN; WEIGHT 200;
HEIGHT S'O"; DATE OF BIRTH12/09y81

ORDER PROmBrnNG CONTACT

AS A CONDmON OF SENTENCE

(Cicfk's Actioa Require^

f •
t

1
'%
g

THIS MATTER having come before the undanigned Judge of foe abo^-enhdcd court, and foe camt
having conadered foe records and files herein and being fidly advised ffl fiie premises, now, foerefbie.

IT £5 HEREBY ORDERED, pursuant to RCW 9A.4fi, that foe defendant shall have no contact, directly
or indirecfiy, in person, in writing, by tdephone, or electronically, eifoer personally or through any ofoer
person, wifo TAVARIS LAMAR MORRIEL DOB: 03/18/1986

ISl Expires: NoB-£x|nriBg(Cla9sA) |
□  Ei^ircs: Ten (10) years (Class B) J.
□  Expires: Five (5) years (Class Q ^
□  E:[9ires: Two (2) years (Groal^sdemeantMr), or until modified or term inatedby the
court. No contact shall occur at the home, workidace, school or any other place vfoere the personCs)
nmned above maybe found. It isilirtherm'deredthatthe Clerk of the Court ̂ allforwarda copy of
this order on or before the next judicial day to the LawEnforcement Support Agency (LESA) who
shall enter it in the computer-based intelligence system available in this state used by law
en&rcement to list outstanding warrants. [ } See attached Appendix on Surrender of
WeaponaEireatms.

j  *»**»»*WARNINCS TO THE DEFENDANT*********
<VIOLATION OF THIS ORDER IS ACRIMINAL OFFENSE UNDER CHAPTER 9A.46 RCW

AND WILL SUBJECT A VIOLATOR TO ARREST.
FtWvr*

DATED iw day of DetmibM', 3017.

Copy Received: NERJUDGE//

7— ^

Defimdsnt 9'c-t-
cic

ORDER PROHIBITING
CONTACT -1
swDco.dots

•  ' ' • ^

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

t *
1

STATE OF WASHINGTON,
'■ /

DAERELL ifiateL
vs.

EERRIAN

Raintiff,

Defendant

CAUSE NO. 13-1-03133-9

ORDER FOR BIOLOGICAL SAMPLE DRAW
FOR DNA EDENTmCATION ANALYSIS

THIS MATTER having cone on regularly befcre the undersi^ied Judge for santandng following

defndant's coiviclicn for: ^

fS:

''M-

[ ] A felony sex. offaue, which ocaared after lily 1,1990, as defined by RCW
9.94A030, towit; r ;

. and/or 7
-y

M  A violent offense, which ocxurred after My 1,1990, as defined by RCW
9.94A030, towit;

jO , and/or

^  Any felony c^ense for which a cxnvictiai was obtained after My 1,2002, to
wit. ^ ^

Pursuant to RCW 43.43.754, thereftre, it is hereby ordered that the defendant pnwide a biological san^le

I tc^e used for DNA identificaticn analysis as fallows:

aACE TO BE TESTED

{ ] (Out-of-Custod^)Repartinniediately to the Pierce County Sheriff s Office located on
the 1" Floor of tte County City Building, 930 Tacona Ave S, Tacoma, Washington for a
bicdogical san^le draw.

-S:

ORDER FOR BIOLOGICAL SAMPLE DRAW
FOR DNA IDENTinCATION ANALYSIS -1

I

; .r."- .1 ■.•r •• »

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone; (253) 798-7400
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13-1-03133-9

[ ] (Chit-of-Ci£to^) Ccntact your CCO or other DOC represoitetive to mdte an
^oinimcnt to aibmit a DNA sanple. Ycur sainplemuft be aflanitted intbm60 of
today's date or the date you are rrieased from jail,'i^chevet axnea later.

(In-Custody DOC) ̂ toiit tothe bitdogicBl sample (bnr by theDapstmant of
Corrections

[ ] <Li-Custody PC Jail) Sutoiit to biological sample draw by the Pierce County Jail.

DONE IN OPEN COURT this dav i —

JUDGE

l^esented by.

XS2
JESS

liM:

Deputy Prosecuting Attomqr
WSB# 35543

Aiqproved as to form:

KENT W. UNDERWOOD
Attorney for Defendant
WSB# 27250

'DASREi;i PASNEL BKREIANDefendailf /^rrjuchct UC^ f'ZO 8

f  %
*  .
I  I

1. ^

t*
t

0

S'\

t'
•  '

■I ■ ..-i:

<ii^r .

": V ■

;  ■ ■

ORDER FORBIOLOGICAL SAMPLE DRAW
FOR DNA IDENTIFICATION ANALYSIS -3

.7;

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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SUPERIOR COURT OF WASHINGTON FOR PIERCB COUNTY

f

STATE OF WASHINGTON,

DARRELLP

vs.

6ERRIAN

Plaintifi;

Defautant

CAUSE NO. 13-1-03133-9

ADVICE OF RIGHT TO APPEAL

...

SIGHT TO APFfAL

Jhidgnent and SentsKS h^ing b«en entered, ycu are now advised that

1.1 You have the right to t^ipeel your canvictiafi(s). If you have entered a guilty plea, you have waived your
righto raise certain issues, as discussed in your guihy plea statement, in an appeal. You hove a rî to,,^
anMOl siy sentence that is outside the standard sentence range. You also hswe arig^to qipeol rulings oh
0^ post convictions moticns as listed in Rules of Appellate IVocedire 2.2.

1.2 Unless a notice of ̂eol is filed with the clerk of the court within thirty (30) d^ from the entry of
judgment or the order ̂ spooled fixm, you have irxwocdbly waived your rig^ of appeal

1.3 i TheclerkoftheSupoicr Court will, ifre^iestedhy you, file a notice of appeal on your bdialC

Ifyou cannot affordthecost of an appeal, you have the rî  to have a lawyer appointed to represent you
on appecl and to have such parts of ttetrl^ record as are necessary for review of errors assig^
transcribed ftryou, both at public asq^ense.

ADVICE OF RIGHT TO AWEAL • I k---y Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400



uous

nnoa

auB«

nnnn

/
/

'• 11

12

13

14

tr

onoa

16
V.

17

■  18

19

20

oouu

bean
21

22

r- 23

^24
V. 25

26

a ago

naaa
27

28

• S

v_;

"-fcVjfciV' ■■ • ■ ■-,]■(■

I
■y ACKNOWLEDGMENT
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Regarding ̂  fcre^ung advice of nny'Rie^ to AnMal";

1. I understand these rl^ls^ and

2  Iwaive fcrmal reading of these ri^its, and

3. I adcnowledge receipt of a true apy of these rif^

vrr

13-1-03133-9

■:/. . • -r,. . ;-T<i

>  ..

t'-"'

DATE;

DATE.

■ ■ i ,

r  ■ !

a m4p^;,
rf', ■

■ <

;vr

ADVICE OF RIGHT TO APKEAL - 2

/
♦  , y

DEFENDANT: ^
DEFENDANT'S ATTORNEY: \j^

j
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SUPERIOR COURT OF WASHINGTONFOR PIERCE COUNTY

STATE OF WASHINGTON,

QARRELL PARNEL BERRIAN,

V Plaintifl,

Defendant

CAUSE NO; lM-03133-9

WARRANT OF COMMITMENT
1) □ County Jail
^ E3 Dept of Ccrrecticns
3) □ Other Custody

t-
*

M

•7
.' •1

guuo
nnfts

15

16

17

■»-

19

20

g«wu ,,
nonfi

1  22

c  23

24
; -

25

26*

;
I..; ■ ■

. i
27.

28

|5

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

WHEREAS, Atdpnait has been pronounced against the defendant in the Superior Court of the State of
Washington for the County of Pierce, thA the defendant be punished as ^edfied in the Judgment and
Sortetce^Order Modifyin^Revoking Robation/Ccmmuni^ Sigrervisicn, a Ml and correct ccgry of whidt is

, attached hereto

I

YOU, THE DIRECTOR, ARE COMMANDED toreceitre the defendant for
I  classification, canfineRWjpaid placement as ordered in the Aidgmait and Sentence.

u  (SptinqfrfcmfiMK^mPiTOCMprJill).
>
\ I

^2. YOU;''^^DIR£CTOR, ARE COMMANDED to take and deliver the d^epdant to
the proper officers of the D^iartmnl of Correctian^ and

YOU, THE IROPER OFFICERS^JF THE DEPARTMENT OF CORRECTIONS,
ARE COMMANDED to receive therdefendant for dassificatian, confinement and
placement as ordered in the Judgment an^^Sentence. (Sentence of confinement in
D^attment of Corredicns custotfy). %>

WARRANT OFCOMMITllEHT 4

, I.
\

\
■  -X.,

V:.#
:  jj..; ■

■; J

'-X

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400

.-V,.
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7,.: "-.' - ..- -n . 11-^133-9
z''

\

3. 7017, THE DIREcrOR, ARE COEIEIAMDED to receive the difmdint far
dassitlcatlcn, confinement and placement as ordered inthe Judgmant and Smtnct.
fSentmce of confinammt crplacaneBt not covered bv Sections 1 and 2 dbove\ -

Dated;

By direction of the Hononhle

JUDGE

CERTIFIED COPY DELIVERED TO SHEpiPF

By_ Depidy

CLERK

By;.
i •
i

DEPUTY CLERK

■i' ■ , -

: . -,rirs

STATE OF WASHINGTON
ss:

^Ccun^ ofPis'ce

I, Kevin Stodt, Clerk of the above entitled
Court, do hereby catifythat this foregoing
instrument is a true and correct copy of the
original noiv on file in my office
IN WITNESS WHEREOF, I hereunto set my
hold and the Seal of Said Court this

day of ,

KEVIN STOCK, Clak
By; Deputy

CJC ,.v

rir

WAWlAl!|^OF COMMITMENT -1
X

/

'X

- :

-if

.. 1;

/  ■

X

-.X-V , ., -.7: X

'  'S'rr' 4 . ■ ■ '

7-

Of^e of Prosecuting Attorney
930"Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 7^-7400
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Filed

Washington State

Court of Appeals
Division Two

August 22, 2017

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION H

In the Matter of

the Personal Restraint Petition of

DARRELL P. BERRIAN.

No. 48069-7-II

Consolidated with No. 49119-2-II and No.

49139-7-II

UNPUBLISHED OPINION

JOHANSON, P.J. — Darrell Berrian seeks relief from personal restraint imposed following

his 2014 conviction for first degree assault with a deadly weapon and his deadly weapon

sentencing enhancement. In his first petition, No. 48069-7-II, he argues that (1) the deadly weapon

sentencing enhancement was improperly imposed because the knife he employed had a blade less

than three inches in length and so did not meet the definition of a deadly weapon, and (2) his

offender score was improperly calculated because he committed his first Georgia prior conviction

when he was a juvenile and so that conviction should have counted as 14 point toward his offender

score, not 1 point. In his second petition. No. 49119-2-II, he argues that (1) the photomontage

used to identify him was impermissibly suggestive, (2) his first Georgia prior conviction should

have washed out of his offender score, and (3) he received ineffective assistance of counsel for not

arguing that the prior conviction should have washed out. And in his third petition. No. 49139-7-
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Consolidated Nos. 48069-7-II / 49119-2-II / 49139-7-II

II, he again argues that his first Georgia prior conviction should have washed out of his offender
V

score.*

RCW 10.73.090(1) requires that personal restraint petitions be filed within one year of the

petitioner's judgment and sentence becoming final, with exceptions not applicable here. Berrian's

judgment and sentence became final on June 7, 2016, when we issued the mandate from his direct

appeal. RCW 10.73.090(3)(b). He filed his petitions on September 28, 2015 and July 11, 2016,

making each timely filed.

After filing his petitions, Berrian moved to dismiss his deadly weapon and photomontage

arguments. We grant his motion. We also grant his motion to dismiss his earlier motion to

supplement cause number 48069-7-II.

As to Berrian's offender score arguments, the State concedes that the trial court erred in

counting his first Georgia prior conviction as 1 point instead of as 'A point, that his offender score

of 414 should have been rounded down to 4 under RCW 9.94A.525, and that Berrian is entitled to

be resentenced under the correct offender score and standard sentence range. Because the State

concedes that Berrian's offender score should have been 4, not 5, we need not address whether his

fust Georgia conviction should have washed out of his offender score or whether he was denied

effective assistance of counsel.

' Berrian filed a motion to modify his judgment and sentence in the trial court. That court
transferred his motion to us under CrR 7.8(c) to be considered as a personal restraint petition.

2
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Consolidated Nos. 48069-7-II / 49119-2-II / 49139-7-II

We accept the State's concession and remand to the trial court for resentemcing. In all other

regards, we dismiss Berrian's petitions.

A majority of the panel having determined that this opinion will not be printed in the

Washington Appellate Reports, but will be filed for public record in accordance with RCW 2.06.040,

it is so ordered.

We concur:

MELNICK, J. J

SUTTON, J.

JDHANSON, P.J.
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

Plaintiff,

vs.

DARRELL PARNEL BERRIAN,

Defendant.

PCN: 541016554

CAUSE NO. 13-1-03133-9

MOTION AND ORDER CORRECTING

JUDGMENT AND SENTENCE

CLERKS A CTION REQ UIRED

THIS MATTER coming on regulzirly for hearing before the above-entitled court on the

Motion of the Deputy Prosecuting Attorney for Pierce County, Washington, for an order

correcting Judgment and Sentence heretofore granted the above-named defendant on 09/12/2014,

pursuant to defendant's plea of guilty to the charge(s) of ASSAULT IN THE FIRST DEGREE,

as follows:

1) That Page 2 of the Judgment and Sentence, 2.2 reflects Count 1 with the letter "A"

and should note Count 1 with the letter "J" for juvenile offense;

2) That all other terms and conditions of the Judgment and Sentence are to remain in full

force and effect as if set forth in full herein; and the court being in all things duly advised, Now,

Therefore, It is hereby

ORDERED, ADJUDGED and DECREED that the Judgment and Sentence granted the

defendant on 09/12/2014, be and the same is hereby corrected as follows:

1) Page 2 of the Judgment and Sentence, 2.2 is corrected as follows:

MOTION AND ORDER CORRECTING

JUDGMENT AND SENTENCE - 1
jsmocorrect.dot

Office of the Prosecuting Attorney
930 Tacoma Avenue South. Room 946

Tacoma, Washington 98402-2171
Main Office: (253) 798-7400
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13-1-03133-9

a) Count 1 with the letter "A" is deleted; and

b) Count 1 with the letter "J" for juvenile offense is inserted in its stead.

2) All other terms and conditions of the original Judgment and Sentence shall remain in

full force and effect as if set forth in full herein. IT IS FURTHER

ORDERED that the Clerk of the Court shall attach a copy of this order to the judgment

filed on 09/12/2014 so that any one obtaining a certified copy of the judgment will also obtain a

copy of this order.

09/12/2014.

DONE IN COURT this l'^' day June, 2018. NUNC PRO TUNC to

Presented by:

U DKj E/CGNIMISSIOI'IE-R

JERRY T. COSTELLO

JESSE WILLIAMS

Deputy Prosecuting Attorney
WSB# 35543

Approved as to form and Notice
Of Presentation Waived:

A  Cop/ ̂

Attomey for Defendant
WSB#

P'-PTIN
OURT

JUN
m

"iercf^OUMj-y
ClerkSy.

pury

rj

MOTION AND ORDER CORRECTING

JUDGMENT AND SENTENCE - 2
jsmocorrect.dot

Office of the Prosecuting Attomey
930 Tacoma Avenue South, Room 946

Tacoma, Washington 98402-2171
Main Office: (253) 798-7400


