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COURT OF APPEALS

DIVISION TWO
OF THE STATE OF WASHINGTON FILED
COURT‘OF APPEALS
DivViSioy I
STATE OF WASHINGTON ) 018JUL -2 py 137
) s
Respondent, ) STATE OF WASHINGTON
) No._ 51484-2 gy "I/ «
Ve ) e T
) STATEMENT OF ADDITIOI%AL
Dacell Raynel Becctan ) GROUNDS FOR REVIEW
(your name) )
)
Appellant. )
L Nacce\l Recoian , have received and reviewed the opening brief prepared by my

attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I
understand the Court will review this Statement of Additional Grounds for Review when my appeal is
considered on the merits.

Additional Ground 1
See Nex Par.sc

Additional Ground 2

See Next Pa%e.

If there are additional grounds, a brief summary is attached to this statement.

Date: (g!Z?ll (& Signature: {Sapeell Bevzdon
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13-1-03133-9

S

FILED
CQURT OF APPEALS
DIVISION T

DEPUTY

]
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 13-1-03133-9

vs. JUDGMENT AND SENTENCE (FJS)

DARRYLL PARNEL BERRIAN [ JRCW 9.944 712\0.94A 507 Prizon Confinement
Defendant. | [ ] Jail One Year or Less

[ ]First-Time Offendar

SID:  WAZ27230532 [ ] Special Sexual Offender Sentencing Altemative

DOB: 12/09/1981 [ 1 Special Drug Offender Sentencing Aliernative

[ ] Altemative to Confinement (ATC)

[ ] Clerk’s Action Required, para 4.5 (SDOSA),

4.7 and A8 (SSO5A) 4152 53, 56 and 58

[ }Fuveniie Decline [JMandstory [ ]Discretionary

L HEARING

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting
aitomey were present.

II. FINDINGS
There being no reason why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant was found guiltyon _ %.11.14
by [ ]plea [ X]jury-verdict{ ] bench trial of:

COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENTNO.
TYPE* CRIME
— e ——
1 ASSAULT IN THE 04 36.011(1)(®) DWSE 00/05/13 LARKEWOOD FD
FIRST DEGREE (E23) 123180028

¥ (F)Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh Hom, See RCW 46.61.520,
(IP) Juvenile present, (SM) Sexual Motivation, (SCF) Sexual Conduct with a Child for aFee. See RCW
0.944 533(8). (Ifthe arime is a drug offense, include the type of drug in the second column)

gs charged in the JURY VERDICT Infarmation

JUDGMENT SENTENCE (JS) ;);;i;; of ho:wuﬁng&A;torne;“
coma Avenue oom
(Felony) (7/2007) 1of11 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400

.



uuey i ?
nann ; : 13-1-03133-9
1
) [ 1 Current offenses thesxnemmmdcmdlnmdmnmgasmememdammnmg
the offender sqore e (RCVRO 944 580):
& [ ] Other aurent 1mmshudmggﬁfnﬁcm:emmbmusodmmm:tmgtheoﬁmdesm’e
‘ m(hstctfmsemdmsemmblr) 4
. ‘CRIME : D%- OF m DATEOF |A&r] |TYPE
A CE COURT CRIME ADULT | OF
uupe o Jav CRIME
BEER 1 | PURCHASE/POSSESS | 06/24/1999 LOWNDES CO. 05/07/1999 | A
CONTROLLED SUPERIOR CT, GA .
7 SUBSTANCE : .
2 | SALE OF COCAINE 0&/16/2011 LOWNDES CO. 05/18/2010 | A
8 L SUPERIOR CT, GA
5 3 [ ATT. ROBBERY 1 W/ | 0/14/2014 PIERCE, CO 0770772013 “|-A X ,
FASE ; 8 e i
: ., [4_|UPOF1 02/14/2014 PIERCE, GO 0%072013_| A . ;  €?‘§(¥
i 19 [ 1 The court finds that the followinig prior convictions are one offense for purposes of determiningthe e |
i o . offender score (RCW 9.044525): :
amuy
nees 23  SENTENCING DATA:
13 COUNT | OFFENDER. | SERIOUSNESS STANDARD RANGE TOTAL STANDARD
NO. SCORE | LEVEL {not including enhancements)
14
_
s e 1 4 penl 120-171 MONTHS 177-219 MONTHS | LIFE
. 24 [ ] EXCEPTIONAL SENTENCE. Substantial and oanpelhngnnsms exist whxch justifyan
17 i exceptional sentence:
[ Jwithin] ]below the W range fcpr Ceunt(s) i j ” ;
Reos 18 []-bmmemdsdmgefcc&m(s) | SF Py | e
¥ hel ]m\eﬁdefmn‘dnlgmmqmﬂm;umalsbamedbymmmdthe emapuaul sentence
4 19 Md f‘mdsﬂleaﬁwqmunl sentence ﬁrﬁn’smdxwmm71 with
: - thexmratscf; mmemosesofmemufmw. :

[ 1 Aggravating factrs were ] stipulated by the defendmnt, [ ]fanﬂby&hemxtaﬁerthedefmdm
‘ waived jury trial, [ ] found by jury by special interrogatory. 4
% Findings of fact and conclusions oflawremadxedmAppmz4 [ ]Ray’'s special int
0k atrached. mkmmgmw[ ]dxd[ ]dldmxrecmmmdlmmllrm

2.5 AHI.HYTOPAYI.EGALHNANCIAL OBLIGATIONS. Thecunhnsmds'edme m ' ey
owing, the defendant’s past, present and future ability to pay legal financial obligations, i i :

73 2 defendant’s financial resources and the likelihood that the defendant’s status will change. The court finds
: mmwm:mmmmya y future ability to pay the legal financial cbligations imposed
:::g 24 " herein RCW 9.04A.753. - L :
25 [ 1 The following mdmny cnmqnsmm exist that make restintion inappropriste (RCW 9.94.4 753):
. 26
N []Tkmfdlmmgmuduwyurmmmsmamnnwepmofmmdmylegﬂfmd
by 27 cbligations insppropriate:

Rt 5 ; Y’

5

3 Office of Prosecuting Attorney
& JUDGMENT $ND SENTENCE (JS) Posetiplablyniston 5o
GRuE - (Felony) (7. Page 2of 11 Tacoma, Washington 2171 7

naen Telephone: (253) 798-7:

B -‘:“',; :
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[ ] The court considered the following fatars: =~

13-1-03133-9

[ ] FELONY m OMNDER REGISTRATION. The defendant committed a felony firearm
offense as defined iINRCW 041.010. ., . —

] é

[ ] the defendant’s criminal histcry. \

{:4 wbeﬂwthedefcm&plwiuﬂy-bmfmm guilty by reason of insanity of any offense in
this state or elsewhere.

[ ] evidence of the defendant’s propensity for violence that would likelyénd;ngs persans. -
[ ] other: 3

[ ] The court decided the defendant { ] should [ ] should not register as a felony firearm offender.

%

Il JUDGMENT ; /
Thdd‘mdn 1sGmLTYofmeCumeurgnhstede¢|yqah21 P

B.ﬁ -[4] The court DISMISSES Counts [ ]The defendant is found NOT GUILTY of Counts
e

%

)

- IV. SENTENCE AND ORDER

IT IS ORDERED:

4.1

Defendant shall pay to the Clerk of this Court: (Pisres CountyClerk, 930 :;«-. Ave#110, Tacoma WA 98402)

JASS CODE
RTNRIN §$ .97,705.40 Restintimnto: see_ordan Li1ed Seph. 12, 2014

$ Restitution to:
(Nsme and Address--address may be withheld and provided mxfidamally to Clck's Office).

PCV $ - 500.00 Crime Victim sssessment
DNA § 100.00 DNADtnbue Fee
PUB b Court- Appamed Attorney Fees and Defcue Costs ;
FRC § ' 20000 Criminal Filing Fee g
% OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) i
$ ___ Other Cous for:
RIS o Otthcstk for: !
§285051° rorar |
[]Thed;wemaldoesnamdudeall'reniunimwhidmuybembylumo{tbecm An agreed
restitution order may be entered RCW 9.94A 753 A restitution hearing:
[ ] shall be set by the prosecutor. i
[ ]is scheduled for
P RESTITUTION. Order Attached £.\6) o Seph.12, 2014
JUDGMENT AND SENTENCE (S) 930 Tacoma Aveste & Hoom 346
(Felany) (7/2007) Page 3 of 11 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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# abmmsprmna:m RCW 3618190, 9.94A780 and 19.16.500.

4.1

4.2

43

44

13-1-03133-9

ﬂ

{1 memmmt(Cman(DOC)cdckofmeman mmedmtelyxssxeacheofPayruu
Deduction RCW 9.944 7602, RCW9942\.760(8)

[3] All payments shall be made mmdmce with the policies of the da'k,ccmmmmxg immediately,
unless the court specifically sets forth the rate herein: Not less than § Pee DOC. per manth
commencing . e DoC. . RCW 9.94.760. Ifthe court does not set the rate herein, the
defmihlllnpmtothedck’sofﬁoewxﬁxm?ﬁhanofﬂnmafﬂmjudmzﬂmt.o
set up & payment plan.

The defendant ﬂullmatmmedckotthemnandlrmdbymdzkofmemmprw:de
financial and other information as requested  RCW 9.944 760(7)(b)

[ 1 COSTS OF INCARCERATION. In addition to other costs imposed herein, the court finds that the
defcuhuhnalsuhlymhweﬂmmmmmemofmmmdthedcfmn
ardered to pay such costs at the statutory rate. RCW 10.01.160.

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal financial
B R |

INT] mwwmwmmsmm1mmmmmauu
j 4ntil payment in full, at the rate applicable to civil judgments RCW 10.82.090

COSTS ON APPEAL An award of costs on appeal sgainst the defendant may be added to the total legal
financial obligations. RCW. 10.73.160.

ELECTRONIC MONITORING RFIMBURSEMENT. The defendant is ordered to reimburse

(name of electronic monitaring agency) at 4
for the cost of pretrial electronic monitoring in the amount of § -

[¥] DNA TESTING. The defendant shall have 8 blood/biological sample drawn for purposes of DNA
identification analysis and the defendant shall fully cooperate inthetesting The appropriate agency, the
county ar DOC, shall be responsible for obtaining the sample priar to the defendant’s release from
confinement RCW 43.43.754.

[ JHIV TESTING. The Heaith Department or designee shall test snd coumsel the defendsnt for HIV as
soon 8s possible and the defendant shall fully cooperate in the testing RCW 70.24.340.

NO CONTACT ‘ M, 31830
mwemmnImm.mmwme““"‘sL“"“ ote] (name, DOB) including, but not
limited to, personal, verbal, telephonic, written or contact through s third party for Lite  smars (nat to
medthemmmnmaym)

X Bamestic-¥rolener No-Contact Order, Antiharassment No-Contact Order, or Sexual Amzltnnemm
Ordcuﬁldwnhﬂzukdpmamlﬁ‘»nm

OTHER: Property may have been taken into custody in conjunction with this case. Property may be
returned to the rightful owner. Anydmfcmnd‘nmhmctymbemmmm m - j
90 days, if you do not make a claim, property may be disposed of according to law.

/

/

rd

ffi ing Al :
JUDGMENT AND SENTENCE (JS) Pl o
(Felony) (7/2007) Page 4 of 11 Tacoma, Washington 984022171

Telephone: (253) 798-7400 s
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4.4p

45

13-1-03133-9

i,

Prwnynuyhsvebemukmmuﬂodyinmmcﬂmmmﬁusme Property may be retumed to the
rightful owner. Any aim for retumn of such property must be made within 90 days unless forfeited by

agreement in which nodlimmlybom A!ttmday; if you domxmlke acmm,mctynuy
be disposed of accarding to law. : : 5

BOND IS HEREBY EXONERATED

'

CONFINEMENT OVER ONE YEAR The defendant is sentenced as follows:

(a) CONFINEMENT. RCW 9.94A 580. Defendant is sentenced to the following term of total
confinement in the custody of the Department of Carrections (DOC):

150  manths on Comnt months on Camt ¢ *
menths an Count maonths an Caunt  *
T T bl
manths on Count ¢ _ months on Comnt #: : ‘
* Agndll finding/verdict having been entered as indicated in Section 2.1, the defendant is sentenced tothe ‘
y # following additional term of total confinement in the custody of the Department of Carrections:
H% maonths on Caunt No I»_ manths an Count No
maonths on Camt No , maonths on Count No
manths on Count No MmCmNo
Sentence enhancements in Counts _ shall nm
[ Joonamrent [ ] conseative to each other.
Sentence enhancements inCumtsEsh:ll be sarved
P flat time [ ] subject to eamed good time credit
Actual number of manths of total confinement ardered is: \q% MM“&Q consective 4o ‘3-'-0’1:;0_1

(Add mandatory firearm, deadly weapans, and sexual motivation enhancement time to nm consearively to
other counts, see Section 2.3, Sentencing Data, above).

[ ] The confinement time an Count(s) mtnn(s)amndnuymmmmtamol

CONSECUTIVE/CONCURRENT smmm RCW 0.044.580. All coumts Qull be served ’

conarrently, except for the portion of those counts for which there is a special finding of s firearm, other
deadly wespan, sexual motivation, VUCSA in a protected zone, ar manufachure of ine with
juvenile present as set forth above at Section 2.3, and except forthe t‘dlowmgcnnswlnch shall be served
consecutively:

The sentence herein shall run consecutively to all felony sentences in other cause numbers imposed priorto
the commission of the crime(s) being sentenced. The sentence herein shall run conaarently with felony

sentences in other cause numbers imposed after the commission of the arime(s) being sentenced except for
the following cause numbers RCW 0.044 580:

Office of Prosecuting Attorney
JUDGMENT AND SENTENCE (JS) 930 Tacoma Avenue S. Room 946

(Felony) (7/2007) Page 5of 11 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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Confinement shall W irnmedistely inless otherwise set forth here:

13-1-03133-9

v

() Credit for Time Served The defendant shall receive credit for eligible time served pricrto
sentencing if that confinement was solely under this cause number. RCWDQ‘I-ASOS The jail shall
cumutemnesaved

[ 1COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Comt for maonths;

Count for manths; gt
Count for manths; ¢ 3

b COMMUNITY CUSTODY (To determine which offenses are eligible for or required t'crcnmmmty
mdy see RCW 9.944.701)

| ﬁv * gmlm shllbemcummtyaﬂudy for: ' s

§

) - 36 manths for Serious Violent Offenses

Count(s) 18 months for Violent Offenses
Count(s) 12 months (for arimes against a person, drug offenses, or offenses
involving the unlawful possession of a firearmby a
street gang member or associate)
Note: combined term of confinement mdcumuﬁtyumodyfumyfnﬁuﬂroﬂ'mm exceed the
stattory maximum. RCW 0.044 701

(B) While on compumity placement or commumity custody, the defendant shall: (1) repart to and be
availsble for contact with the gssigned community corrections officer s directed; (2) wark at DOC-
spproved education, employment and/or community restitiution (service); (3) notify DOC of any change in
defendant’s address ar employment; (4) not consume controlled substances except pursuant to lawfully ;
issued prescriptions; (5) not unlswfully possess controlled substances while in comrmumity custody, (6) not
own, use, wpomss firemms or ammumition; (7) pay supervision fees as detamined by DOC; (8) perfarm
affirmative acts as required by DOC to confirm compliance with the arders of the court; (U) abide by any
additional conditions imposed by DOC under RCW 9.94A.704 and .706 and (10) for sex offenses, submit
to eledronic maonitaring if imposed by DOC. The defendant’s residence location and living arrangements
are subject to the priar approval of DOC while in commumity placement or comrmmity custody.

Camrmumity custody for sex offenders not sentenced under RCW 9.94A 712 may be extended forup tothe
stahuitory maximum term of the sentence.  Violation of commumity custody imposed for a sex- offense may
result in additional confinement.

The court arders that during the period of suparvision the defendant shall:

[ ] consume no alcohol.

D heve no contact with: _5¢¢ )

D) remain ] within [ cutside of & specified geographical boundary, towit:_pec tet -

[ ]not serve in any paid or volunteer capacity where he or she has control or supervision of minors under
13 years of age
[ ] participate in the following crime-related treatment oar counseling services:

[ ]undergo an evaluation fortrestment for [ ] domestic violence [ ] substance sbuse

Office of Prosecuti
JUDGMENT AND SENTENCE (J5) b kil Amﬂgsf::‘:;“ 7
(Felony) (7/2007) Page Sof 11 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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;s;.;sng,y Sl

[]mmnlhulth:’» ] enger management and fully comply with all recommended trestment.
[ ] comply with the following arime-related prohibitions:

€

[ ] Other conditions:

[ ]For sentences imposed under RCW 9,044,702, other conditions, including electronic maonitoring, may
be imposed during commumity custody by the Indeterminate Sentence Review Board, or inan
emargency by DOC. Emergency conditions imposed by DOC shall not remain meﬁ'ectlm’hm
seven warking days.

Court Ordered Treatment: If any court arders mental health or chemical dependency trelmem,the
defendant must notify DOC ndﬁudefcﬂttmulmmmfmmmboc fa-ﬂndmm
etmtimmdmvinm RCW 9.04A.562. T

DED: That under no circumstances shlllthem:lwmufomﬁncnuplmthemndmumy
nﬁﬂlyuvdmdﬁummmfcm:h offense

47 [ JWORKETHIC CAMP. RCW 9.94A. 690, RCW 72.09.410. The court finds that the defendant is
eligible and is likely to qualify for work ethic camp and the court recommends that the defendant serve the
sentence at 8 work ethic camp.  Upon completion of wark ethic camp, the defendant shall be relessed on

- covammity custody for any remaining time of total confinement, subject to the conditions below. Violation

of the conditions of commumity custody may result in a retumn to total for the balance of the
defendant’ s remaining time of total confinement.  The conditions of ity custody are stated sbove in
Section 4.6.

438 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off lumtsto the
2 defendant while under the supervision of the Comty Jail or Department of Carrections:

V. NOTICES AND SIGNATURES

) il ‘ COLLATERALATI‘ACKONJUDWI Any petition ar mation for collateral sttack on this

',‘4&‘,:..-.- A

Judgment and Sentence, including but nct limitedto any personal restraint petition, state habeas corpus

petition, motion to vacste judgment, motion to withdraw guilty plea, motion for new trial or motion to
arrest judgment, must be filed within ane year of the final judgment in this matter, except as provided far in
RCW 10.73.100. RCW 10.73.090.

52 LENGTH OF SUPERVISION. For mn offense committed priarto July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the Department of Carrections for a period up to
10 years fram the date of sentence or release fram confinement, whichever is longer, to assure payment of
all legal financial obligations imless the court extends the criminsl judgment an additional 10 years. For an
offense committed an ar after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender’s compliance with payment of the legal finsncisl obligations, until the obligation is
camnpletely satisfied, regardless of the statutary maximum for the arime. RCW 9.94A 760 and RCW
9.944 505, The clerk of the court is suthorized to collect unpaid legal financial obligstions at any time the

Office of Prosecuting Attorney
JUDGMENT AND SENTENCE (JS) 930 Tacoma Avenue S. Room 946

(Felony) (7/2007) Page 7 of 11 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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o 1 AN 3
5 uﬁmdcmumsmde*‘ jurisdiction of the court for purposes of his or her legal financial obligations.
. RCW 9.94A 760(4) CW 9.94A 753(4). *
3 $3 NOTICE OF INCOME-WITHHOLDING ACTION. Ifthe court has not ordered an immediate notice
of payroll deduction in Section 4.1, you are natified that the Department of Carections ar the clerk of the
4 court may issue anotice of payroll deduction without notice to you if you are more than 30 days past due in
: manthly payments in an amount equal to or grester than the amount paysble for tne month RCW
5 9.04A 7602. Other income-withholding action under RCW 9.94A may be taken without further notice.
RCW 0.9844 760 may be taken without firther natice. RCW 9.944 7806,
HEay
L1110 » 54 - RESTITUTION HEARING. )
7 Defendant waives any right to be present st any restitution hearing (sign initials): Z /z :
; 55 MINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation oft.h(.mdgxm mll,
8 S is punishable by up to 60 days of confinement per violation. PersecanSofﬂusmnﬂ;
legal financial obligations are collectible by civil means RCW 9.04A 634,
9
56  FIREARMS. You rwust immedistely surrender any concealed pﬁnlhc-mndymmyndnn,
ST e - i use o possess any firearm unless your right to do so is vestored by a court of record. (The court clerk
1 - ’ d | & copy of the defendant's driver's license, identicard, or comparsble identification to the
11 ‘ ot'L:censmg glong with the date of cnwiction or commitment) RCW 9.41.040, 5.41.047.
WUy 1'2
reen 57 SEX AND KIDNAFFING OFFENDER REGISTRATION. RCW 94 44.130, 10.01.200.
B N/A \_\
14 58 [ 1 The court finds that Count :safdmymﬂwcmmmdﬁudumv&xdewum '
: Thod-kd'thamtudmﬂmmmndyfntdmumchmtRemdmmqumqt
15 - Licensing, which must revake the defendant’s driver’s license. RCW 46.20.285. 3
i 59 Ifthe defendant is or becames subject to court-ordered mentsl health or chemical dependency trestment,
= ﬂmdefmmnmfyDocmmeMMsmmfmmmbeshz&mmDOCfa
17 the duration of the defendant’s incarceration and supervision. RCW 9.944 562, ,
vuug
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R -

5.10

Z /

DONE IN OPEN COURT and in the presence of the defendant this date: _2,[2,/4&3 A

L DY

JUDGE

Lem O

anyPrmumngA!:mxey
Print name: Jrece VJ“- —5

mﬂﬂ_ﬂ!b ]

Bt f\Zad’ \/u \lm&\o«wwﬂ

wsa# '7A$.

éﬁ; Z{M;ﬁ é;m/iu. Life o~ 208
endant

Print name: /DR Loe L St KETIN

me Statemnent: I acknowledge that I have lost my right to vote begalise of this felony conviction. IfI-n
registered to vote, my voter registration will be cancelled

My right to vote is provisionally restored as long as I am not under the sutharity of DOC (not serving a sentence of
confinement in the custody of DOC and not subject to cammunity custody ss defined in RCW 9.94A.030). I must re-

‘register befare vating The provisional right to vote may be revoked if I fail to comply with all the tearms of my legal

financial obligations or an agreement for the payment of legal financial obligations

My right to vote may be permanently restared by ane of the following for each felony conviction: 8) a certificate of
discharge issued by the sentencing court, RCW 9.944.637, b) a2 court arder issued by the sentencing court restoring
the right, RCW 9.92.066, ¢) a final arder of discharge issued by the indeterminate sentence review board, RCW
9.96.050; ard) a certificate of restoration issued by the govemnor, RCW 9.96020. Voting befare the right is restored
1sadaanelmy,RCW29A.84660 Rnpmnngaebefmtbengusrm;sndmcfolmy,RCW

;29&84 140. N
£ _ s ‘ '
}N‘mm” i
i
\
A
\ 1
\\
o Office of Prosecuting Al
JUDGMENT AND SENTENCE (5) Myl oy b
: T: Washi 98402-2171
(Felony) (172007) Page 9 of 11 Teephone: LSRR




LT , : i A
wuaN 13-1-03133-9

1 * MR dy e b
CERTIFICATE OF C'I.ERfé
CAUSE NUMRER of this case: 13-1-03133-9

I, KEVIN STOCK Clerk of this Court, certify that the foregoing is a full, true and correct copy of the Judgment and
4 Sentence in the sbove-entitled action now on recard in this office.

D WITNESS my hand and seal of the said Supericr Court affixed this date:

(T TR
fighn

Clerk of said County and State, by: , Deputy Glerk

HUR 4
nagn i

13

ar
14

i
16
17

e
nean 18

19

AP

23

s

guuu
ﬁﬂﬂ»l 24
Yiog
26
27

28

‘ Office of Prosecuting Attorney
JUDGMENT AND SENTENCE (J5) 930 Tacoma Avénne S. Raoin 946

unay : T Washington 98402-2171
et (o e e 10 11 L

¥



1
2
cugu 3
aanf
4
5
6
i
8
gup 9
wonn

poaae
noaag
16

17

G 18

NBUQ
aooal’!

28

>
& 5
AE 5

b 13-1-03133-9

%  IDENTIFICATION OF DEFENDANT

SIDNo.  WA27230532 Date of Birth 12!09/1981
{Ifno SID take fingerprint card for State Patrol)
FEBINo  &75845]B1 Local ID No. 20131892041
PCN No. UNENOWN *  QOther
Alias name, SSN, DOB:
Race: Ethnicity: Sex: ¥
[] Asian/Pacific [X] Bladv/Africa:  [] Camucssin [] Hispmic [X] “dale
Izlander American \\
{1 Native Americn []  Other: : " [X] Neo- [] Femsle
-
Left four fingers taken simultanecusly *Zj;m Thumb
g 7':
o &
T
5 A ) £
Right Thumb N Right four fingers taken simultaneously %‘
g
P, Y !
i .

5 flmthnlmtbem defendant who appeared mmnmtmsdoumcx nmxhischlrﬁngrprmnd
ngunx!ﬁmnma<ﬂakufmnCungkpmy(nak,
Dated:
DEFENDANT'S SIGNATURE:
A;e¢zab’
Wr/‘auﬂ /a4 t(dlt‘f.- ”CC-— ’/‘}og
DEFENDANT’ AD RESS
JUDGMENT AND SENTENCE (J5) , et g ;;16 :
s : Washington 98402-2171 |
(Felmy);()('?/ZOODPage llﬂot'll m::’ne::;ss)M‘lm \i
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AFFENDIX "F”
ntedefam having been mmmd mﬁwamochnﬂimsfcra
sex offense
X serious violent offense
assault inthe second degree

X any aime where the defendant or an accamplice was armed with a deadly wespon
any felony under 69.50 and 60.52

The offender shall report to and be available for contact with the assigned commumity corrections ot'ﬁca‘as directed:
The offender shall work at Department of Corrections approved education, employment, and/or cmmmxty service,

* ¥
The offender shall not consume controlled substances except pursuant to lawfully issued prescriptions: i

Anetﬁnhmmumtymady ﬂullmmlmfullypm controlled substances;
The“l!ﬂ:lply mmtyplacaxmfesnsdemmnudbyDOC

The residence location and living arrangements are subject to the prior approval of the department of corrections
during the period of community placement.

The offender shall submit to sffirmative acts necessary to manitor complisnce with court arders as required by
DOC.

The residence location and living arrangements of a sex offender shall be subject wmepmr
gpproval ct‘thedanwdornaim;

The Court may also arder any of the following special conditions: »
_}__ The offender shall remain within, ar outside of, s specified geographical boundary:

; pec ©oC

Y@  The offender shall nce have direct or indirect contact with the victim of the crime or 4 specified

class of individuals:
4
ee §un

._.Z__ The offender shall participate in crime-related treatment or counseling services; A s

i

dm
vy The offender shall not consume alcohol;
)]
VD

The offender shall comply with any arime-related prohibitions.
(VI) * Other: :
\
APPENDIX F
Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
£ Tacoma, Washington 98402-2171

4 Telephone: (253) 798-7400

:. .‘»:7'.4 »'-". -?
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, s
Plaintiff, | CAUSE NO.13-1-031339 1
g i
PARNEL BERRIAN., ' ORDER PROHIBITING CONTACT ’
il Defendartt. | 45 A CONDITION OF SENTENCE
Physical desesiption: SEX MALE; RACE (Clerk’s Action Required) %
BLACK ; EYES BROWN; WEIGHT 200, i
HEIGHT 5'9"; DATE OF BIRTHI2/09/81

1 7
THIS MATTER having come before the undersizned Judge of the -enfitied court, and the court
having considered the records and files herein and being fully advised ifi the premises, now, therefore,

IT IS HEREBY ORDERED, pursnant to RCW 9A 46, that the defendant shall have no contact, directly
or indirectly, in person, in writing, by telephone, or electronically, either personally or through any other
person, with TAVARIS LAMAR MORRIEL DOB: 03/18/1986
X  Expires: Non-Expiring (ClassA)
[0  Expires: Ten(10)years(ClassB)
(0  Expires: Five(S) years(ClassC) -
[0  Expires: Twa(2) years (Gross Misdaneanor), or until modtﬁed ortermmated by the
court. No contact shall occur at the home, workplace, school or any other place where the person(s)
named above may be found. It is further ordered that the Clerk of the Court shall forwarda copy of
this order on or before the next judicial day to the LawEnforcement Support Agency (LESA) who
shall enterit in the computer-based intelligence system available in this state used by law

i g 3&:«:@& to list outﬂm&ng warrants. [ ] See attached Appendix on Surrender of

} **“******WARNINGS TO THE DEFENDANT #¥##ididd

&OLATION OF THIS ORDER IS A CRIMINAL OFFENSE UNDER CHAPTER 9A.46 RCW
AND WILL SUBJECT A VIOLATOR TO ARREST.

Feocus ey, 2019

DATED this 10! day of Becember—2017

Copy Recerved: m%m

Defendant 414s 0+ Prejudice e /308

gc

Office of Prosecuting Attorney

ORDER : OHIBITING 930 Tacoma Avenue S. Room 946

Tacoma, Washington 98402-2171
CoTats 1 ; Telephone: (253) 798-7400
ssunco.dot ; f
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY i .
* &
4
- STATE OF WASHIN GIQN,
" Plaintiff, | CAUSE NO. 13-1-03133-2 X
rs ‘ - ) : ; :
ST ol
DARRELL m BERRIAN ORDER FOR BIOLOGICAL SAMPLE DRAW
3 FOR DNA IDENTIFICATION ANALYSIS
Defendant.

THIS MATTER having come on regularly befare the mdu‘ng:ed Judge for sentencing following

defendant's conviction for: -
- . [1  Afelony sex offense, which ocarred after July 1, 1990, s defined by RCW
9.04A.030, to wit:

, and/or

b A violent offense, which ocawred after July 1, 1990, as defined by RCW
0.944 030, towit:
Asscold 10 v ) DDWSE , sd/or

] Any felany offense for which 8 conviction was obtained after July 1, 2002, to
wit:
j Acett 1® o) DwSE
PlxsntoRCWHﬁ?ﬂ therefare, it is hereby ordered that the defendant provide a biclogical sample
je’{- m for DNA identification analysis & s follows:

 ar

W

[1  (Out-of-Custody) Repert immediately to the Pierce County Sheriff' s Office located on
the 1" Floor of the County City Building, 930 Tacama Ave S, Taccma, Washington fora

/ biological sample draw.

ORDER FOR BIOLOGICAL SAMPLE DRAW

FOR DNA IDENTIFICATION ANALYS]S -1 Office of Prosecuting Attorney
3 930 Tacoma Avenue S. Room 946
B Tacoma, Washington 98402-2171

| Telephone: (253) 798-7400

!




hagn 13-1-03133-9 :
1 3
’ 23 (Out-of-Custody) Contact your CCO ar other DOC representative to make an
i gppointment to submit 8 DNA sample. Your sample must be submitted within 60 days of
} 3 todgy's date or the date you are released from jail, whichever comes later.
D4 ({In-Custody DOC) Submit to the biological sample draw by the Department of
4 Carrections.
3 [1 (In-Custody PC Jail) Submit to biological sample draw by the Pierce County Jail. ;
: Felorve~y , 2004 ¥
:‘;:: 6 DONE IN OPEN COURT this 16" day ofDmbu{,-ZOH. =
7 & é
8 JUDGE i
ik X 9 ; 13
10 » : £ 35 ‘Er
11
aus
3"! 4
' 13
14| v
g b :
16 25 _
) A Wbirtl amiin
17 DARRELL PARNEL BERRIAN
Be Defendarit Lt g /7/(Juoflcf we /1308
luu\l_g, ; '
19
' o HEm i
i ) & ; f
g £ | g2 B :
a2l o ‘ % :
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ORDER FOR BIOLOGICAL SAMPLE DRAW
1% FOR DNA IDDJTIFICATION ANALYSIS -3 Office of Prosecuting Attorney
B : 930 Tacoma Avenue S. Room 946
gnne |- % Tacoma, Washington 98402-2171
L Telephone: (253) 798-7400
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nHon ‘ : 13-1-03133-9
1
2
8
*Vﬂ
4 ?
5
Yy :
owan 8 s,
7 SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY ~
8 ' v
paiig STATE OF WASHINGTON, S,
: _ 4 Plainti 0.13-1-03133-9
T * . ff, | CAUSE N 3
: ‘ $§, vs
1 DARRELL mﬁaﬁ.smmm ADVICE OF RIGHT TO APPEAL
TTT I Defendant.
nadan
13
14 RIGHT TO APPEAL .
i 15 '
Judgment and Sentence having been entered, you are now advised that:
16
17 k1 You have the right to appeal your conviction(s). Ifymhnemﬂagnltyplu,ymtwew‘mvedyux"
right toraise certain issues, as discqussed in your guilty plea ststement, in an sppeal. Ymhmonngttm
ugad e appeal any sentence that is cutside the standard sentence range. Ymalsohweangttoappulmlmgsm
neee other post convictions mations as listed in Rules of Appellste Procedure 2.2.
19
1.2 Unless anotice of appeal is filed withthe clerk of the court within thirty (30) days fromthe entry of
20 i judgment or the order sppealed fram, you have irrevocably waived your right of appeal.

i 13 Thedek of the Supericr Court will ifrequested by you, file anatice of ppeal on your bt :
2| lﬁ; Ifyou cannot lt!udthomofmqp-l ymhlve the right to have ahwyemudtormym By
. LA b 1 ‘on appeal and tohave such parts of the trigl recard as are necessary for review of errcys assigned S e

5’; j transcribed for you, both st public expense.
ulup
naun 24

25

26.

1%

28

ADVICE OF RIGHT TO APPEAL - 1
i Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946

HMO : % Tacoma, Washington 98402-2171

¥ Telephone: (253) 798-7400 S
|l J. ' : 2 .
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// | . 13-1-03133-9
ACKNOWLEDGMENT

Regarding the foregoing advice .of my “Right to Appeal”:
1 Iumderstand these rights, and
2 I waive formal reading of these rights; and &

A
3 I acknowledge receipt of a true copy of these rights. i

4

patE. 12 7%\ DEFENDANT: [ mompll Bopicom .
DEFENDANT’S ATTORNEY: )éggnﬁ‘\rv»\lﬁrcﬂbxxha \€§7

o 1&75

¥

- lﬂﬁ 5

b\

a.\g.\% . |JUDGE: W L :

L

3 ; t
: @ t
-~
e
T .
&
’ y - -".~/~q‘i.
# g
%
"
ADVICE OF RIGHT TO APPEAL - 2
i Office of Prosecuting Attorney
: ; 930 Tacoma Avenue S. Room 946
5 Tacoma, Washington 98402-2171 f
{ Telephone: (253) 798-7400.
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

L v Plaintiff, | CAUSE NO: 13-1-03133-9
.t‘h‘E" e <

ml. PARNEL BERRIAN, WARRANT OF COMMITMENT
1) O County Jail

2) B Dept. of Carrections
Defendant. | 3) [ Other Custody

. -

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

\\ X ¥

\ :
WHEREAS, Judgment has been pronounced against the defendant in the Superior Court of the State of

Washington for the County of Pierce, that the defendant be punished as specified in the Judgment and

Sentence’Order Modifying/Revoking Probation/Comnumity Supervision, a full snd correct copy of which is

sattached hereto.

#

i 1}1 YOU, THE DIRECTOR, ARE COMMANDED toreceive the defendant for '
= 'dmdﬁcnnng:zgz::;¥1ndp&manstlsudatduuhelﬂgnunlmiSutaue
' mtence of C inlhetszuqmeb

Dd 2. YOU"ﬁEDIR.ECTOR, ARE COWANDED to take and dehvc'the det'qxdn to
thepn;nruﬂﬁu!scfﬂwl)qnnnmmtchonm:nongtmd
\ @ )

Al A" k

YOU, TI-IE PROPER OFFIGERSQF THE DEPARTMENT OF CORRECI'IONS
ARE COMMANDED to receive the defendant for classification, confinement and
puwanunasunhnﬁxnﬂw]mummmmam{Setaux C&zmuxrufouﬂhunmmun
DannumxfCamxnuucnsuho ;>

: / ' v

s { kY

53%

P4
WARRANT OF COMMITMENT -1
! Office of Prosecuting Attorney
3 930 Tacoma Avenue S. Room 946
R ! Tacoma, Washington 98402-2171
ki Telephone: (253) 798-7400
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 KEVIN STOCK, Clark

e 1314081239

A 13 YOU,THE DIRECTOR, ARE COMMANDED to receive the defendint. for
classification, confinement and placement 88 crdered in the Judgment and Sentence.
(Sentence of confinement or placament not covered by Sections 1 and 2 sbove).

By direction of the Honarsble

Dated: A\ \P

o~ : DEPUTY CLERE

mmo TFIED COPY nmvxmm} TOW \

-

'STATE OF WASHINGTON
: ss:

County of Pierce :
1, Kevin Stock, Clerk of the sbove entitled » /
Court, do hereby certify that this foregoing -
instrument is & true aad carrect copy of the .

i now o file in my office.

WHEREOF, I hereunto set my | ‘
hand and the Seal of Said Court this i) iy
____dayof ; : o

By: Deputy

S

‘ i . 2 of Prosecuting Attorney
wmw‘\or COMMITMENT -2 < oPiucoma Avenue 5. Rouws 346

98402-2171

i, % 57 ; Telephone: (

.‘\..

g
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Washington State
Court of Appeals

Division Two

“\)

August 22, 2017

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 1I

In the Matter of No. 48069-7-11
the Personal Restraint Petition of Consolidated with No. 49119-2-11 and No.
49139-7-11

DARRELL P. BERRIAN.

UNPUBLISHED OPINION

JOHANSON, P.J. — Darrell Berrian seeks relief from personal restraint imposed following
his 2014 conviction for first degree assault with a deadly weapon and his deadly weapon
sentencing enhancement. In his first petition, No. 48069-7-11, he argues that (1) the deadly weapon
sentencing enhancement was improperly imposed because the knife he employed had a blade less
than three inches in length and so did not meet the definition of a deadly weapon, and (2) his
offender score was improperly calculated because he committed his first Georgia prior conviction
when he was a juvenile and so that conviction should have counted as %2 point toward his offender
score, not 1 point. In his second petition, No. 49119-2-II, he argues that (1) the photomontage
used to identify him was impermissibly suggestive, (2) his first Georgia prior conviction should
have washed out of his offender score, and (3) he received ineffective assistance of counsel for not

arguing that the prior conviction should have washed out. And in his third petition, No. 49139-7-






Consolidated Nos. 48069-7-11/49119-2-11 / 49139-7-11

I1, he again argues that his first Georgia prior conviction should have washed out gf his offender
score.!

RCW 10.73.090(1) requires that personal restraint petitions be filed within one year of the
petitioner’s judgment and sentence becoming final, with exceptions not applicable here. Berrian’s
judgment and sentence became final on June 7, 2016, when we issued the mandate from his direct
appeal. RCW 10.73.090(3)(b). He filed his petitions on September 28, 2015 and July 11, 2016,
making each timely filed.

After filing his petitions, Berrian moved to dismiss his deadly weapon and photomontage
arguments. We grant his motion. We also grant his motion to dismiss his earlier motion to
supplement cause number 48069-7-11.

As to Berrian’s offender score arguments, the State concedes that the trial court erred in
counting his first Georgia prior conviction as 1 point instead of as % point, that his offender score
of 44 should have been rounded down to 4 under RCW 9.94A.525, and that Berrian is entitled to
be resentenced under the correct offender score and standard sentence range. Because the State
concedes that Berrian’s offender score should have been 4, not 5, we need not address whether his
first Georgia conviction should have washed out of his offender score or whether he was denied

effective assistance of counsel.

! Berrian filed a motion to modify his judgment and sentence in the trial court. That court
transferred his motion to us under CrR 7.8(c) to be considered as a personal restraint petition.
2
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Consolidated Nos. 48069-7-11/49119-2-11/ 49139-7-11

We accept the State’s concession and remand to the trial court for resentencing. In all other
regards, we dismiss Berrian’s petitions.

A majority of the panel having determined that this opinion will not be printed in the
Washington Appellate Reports, but will be filed for public record in accordance with RCW 2.06.040,

it is so ordered.

/IDHANSON, P.J. U

We concur:

Adilk T

MELNICK,J.  J

‘74“”}'}7’“1“{ '

SUTTON, J. rd
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 13-1-03133-9
Vs.
DARRELL PARNEL BERRIAN, | MOTION AND ORDER CORRECTING

JUDGMENT AND SENTENCE
Defendant. | ¢ pRKS ACTION REQUIRED

PCN: 541016554

THIS MATTER coming on regularly for hearing before the above-entitled court on the
Motion of the Deputy Prosecuting Attorney for Pierce County, Washington, for an order
correcting Judgment and Sentence heretofore granted the above-named defendant on 09/12/2014,
pursuant to defendant's plea of guilty to the charge(s) of ASSAULT IN THE FIRST DEGREE,
as follows:

1) That Page 2 of the Judgment and Sentence, 2.2 reflects Count 1 with the letter "A"
and should note Count 1 with the letter "J" for juvenile offense;

2) That all other terms and conditions of the Judgment and Sentence are to remain in full
force and effect as if set forth in full herein; and the court being in all things duly advised, Now,
Therefore, It is hereby

ORDERED, ADJUDGED and DECREED that the Judgment and Sentence granted the
defendanf on 09/12/2014, be and the same is hereby corrected as follows:

1) Page 2 of the Judgment and Sentence, 2.2 is corrected as follows:

MOTION AND ORDER CORRECTING Office of the Prosecuting Attorney

JUDGMENT AND SENTENCE - 1 i 930 Tacoma Avenue South, Room 946
jsmocorrect.dot Tacoma, Washington 98402-2171

Main Office: (253) 798-7400
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13-1-03133-9

a) Count 1 with the letter "A" is deleted; and
b) Count 1 with the letter "J" for juvenile offense is inserted in its stead.
2) All other terms and conditions of the original Judgment and Sentence shall remain in
full force and effect as if set forth in full herein. IT IS FURTHER
ORDERED that the Clerk of the Court shall attach a copy of this order to the judgment
filed on 09/12/2014 so that any one obtaining a certified copy of the judgment will also obtain a
copy of this order.

DONE IN O COURT this _/ 5 /gay June, 2018. NUNC PRO TUNC to

09/12/2014.
/1 U D'G E/CONIVISSIONER
Presented by:
q JERRY T. COSTELLO
JESSE WILLIAMS
Deputy Prosecuting Attorney
WSB# 35543

Approved as to form and Notice
Of Presentation Waived:

A i DOC‘/C‘Pf 4o ‘e gent

Attorney for Defendant

WSB#

MOTION AND ORDER CORRECTING Office of the Prosecuting Attorney
JUDGMENT AND SENTENCE - 2 930 Tacoma Avenue South, Room 946

j orrect.dot Tacoma, Washington 98402-2171
6 ik’ Main Office: (253) 798-7400




