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I. INTRODUCTION 

In 2014, Appellant Terry Hoy ("Hoy") requested permission from 

the 400, A Condominium (the "Association") to install a heat pump 

("HV AC Unit") in his condominium unit. This HV AC Unit had to be 

installed through and over Common and Limited Common Elements to 

function. This was the first request to install a heat pump that the 

Association received from an owner. Hoy installed the HV AC Unit while 

the Association investigated appropriate conditions of use to impose on such 

owner-installed HV AC systems. Through the investigation, the Association 

kept Hoy, who was a member of the Board of Directors (the "Board"), 

apprised of the Association's findings. 

Ultimately, after consulting with numerous engineers and counsel, 

interviewing homeowners, and examining published materials, the 

Association determined that, to best protect everyone, owners who wanted to 

install HV AC systems would need to agree to maintain such systems in 

good repair, employ licensed contractors in the installation, comply with 

noise requirements, indemnify and defend the Association against claims 

arising from such systems, and agree that these duties and obligations would 

bind future owners. 

The Association told Hoy that he would need to execute such an 

agreement, which was in the form of a covenant, as a condition of his 



continued use of the HV AC Unit. Hoy refused to do so. Particularly, Hoy 

refused to agree to any condition that would be recorded against his 

condominium unit to bind future owners. 

The Association warned Hoy that it would have to remove the 

HV AC Unit from Common and Limited Common Elements unless Hoy 

agreed to such a condition. In response, Hoy filed a lawsuit against the 

Association claiming that the Board breached its duty of care under RCW 

64.34.308 and that the Association should be estopped from removing the 

HV AC Unit because the Association did not tell Hoy that it would require 

Hoy to execute a covenant running with the land when Hoy installed his 

HV AC Unit, even though Hoy knew that this use would be subject to 

conditions the Association had not yet determined. 

Hoy's claims must fail because he cannot show that the Association 

breached any duty owed to him, that the Association somehow acted in bad 

faith, or that he suffered damages resulting from the Association's alleged 

breach. Moreover, at all times, the Association had the power to withdraw 

permission for Hoy to use Common and Limited Common Elements if Hoy 

refused to abide by conditions of use the Association deemed to be in all 

owners' best interests. Hoy refused to comply with such conditions, and 

Hoy cannot use promissory estoppel as a means of preventing the 

Association from asserting its powers to protect itself and taking Association 
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owned Common Elements and Limited Common Elements. Further, Hoy's 

claims of disparate treatment are unsupported and baseless. 

Hoy also argues for the first time on appeal, using a Connecticut line 

of cases, that there is an issue of fact whether the Association's decision to 

require Hoy to execute a covenant for the HVAC Unit's continued use was 

reasonable. The Court should decline to consider this new argument because 

Hoy never presented it to the trial court and because it is not the law in 

Washington. But, if the Court considers it, the Court should still affirm the 

trial court's ruling because, as a matter of law, the Association's decision 

was reasonable. 

The trial court properly dismissed Hoy's claims at summary 

judgment. Accordingly, this Court should affirm the trial court's grant of 

summary judgment in favor of the Association. 

II. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

A. Did the trial court properly grant summary judgment 
dismissing Hoy's breach of duty of care claim against the 
Association when Hoy cannot identify any provision of RCW 
64.34 et seq. or of the governing documents the Association 
allegedly breached, the Association undeniably had a 
reasonable basis for its decisions, Hoy was the first owner to 
install an HV AC unit, and Hoy has not sustained damage? 
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B. Did the trial court properly grant summary judgment 
dismissing Hoy's claims when Hoy never presented his 
"reasonableness" arguments to the trial court, Washington 
applies the business judgment rule and not the 
"reasonableness" standard, and the Association's decision was 
reasonable as a matter of law? 

C. Did the trial court properly grant summary judgment 
dismissing Hoy's promissory estoppel claim against the 
Association when Hoy is improperly claiming irrevocable 
rights to certain Common and Limited Common Elements 
and, at best, Hoy only had a license to use the HVAC Unit that 
the Association could revoke at any time? 

D. Is the Association entitled to an award of its attorneys' fees and 
costs on appeal? 

III. STATEMENT OF THE CASE 

Background Facts 

A. The Parties. 

The Association was created on April 9, 2007. 1 It is a Washington 

non-profit business comprised of 70 condominium units located at 400 

Washington Avenue in Bremerton, Washington (the "Property").2 It is 

governed in part by covenants contained in its Condominium Declaration, 

which is recorded under Kitsap County Recorder's File Number 

200704090180, with amendments thereto (the "Declaration").3 

1 Appendix A, CP 171, Declaration of Tim Sheppard in Support of Defendant's Motion 
for Summary Judgment (hereinafter, "Sheppard Deel."), Exhibit A, Declaration, pg. 1. 
2 Id., CP 227-29. 
3 Id., CP 171. 
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Hoy is the owner of Unit 107 (the "Unit") at the Property.4 

B. The Dispute: Hoy's HVAC Unit. 

In June 2014, Hoy requested that the Board approve his request to 

install an HVAC Unit through the wall of his Unit and on to the deck.5 

Hoy needed Board approval because, to install the HVAC Unit, Hoy 

needed to cut through the interior wall of his Unit, cut through an exterior 

wall (a Common Element), and run the HV AC Unit through those 

openings onto an exterior deck (a Limited Common Element). 6 This was 

the first owner request to install such an HVAC Unit that the Association 

had ever received. 7 

The Board initially denied Hoy's request because of concerns 

about water drainage from the condenser, and the possible vibration and 

noise disturbances to adjoining owners.8 

Hoy resubmitted his request the very next month.9 Over the next 

several months, the Board engaged in a lengthy, arduous process of hiring 

4 Appendix I, CP 312, May 15, 2017 Declaration of Terry Hoy in Support of Motion for 

Preliminary Injunction (hereinafter, "Hoy Deel."), ~2. 
5 Appendix H, CP 308, May 26, 2017 Declaration of Richard Symms ("Symms Deel."), 

~3. 
6 Id., CP 309, ~8. 
7 Id., CP 308, ~~3-4; Appendix I, CP 316, Hoy Deel., Exhibit 1, HVAC Proposal, ,6; 

Appendix B, CP 249-50, Declaration of Rob Woutat ("Woutat Deel."), ~~3-4; Appendix 

C, Declaration of Bob Johnson ("Johnson Deel."), CP 252, ~~3-4. 
8 Appendix H, CP 308, Symms Deel., ~3. 
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acoustical engineers, interviewing homeowners, inspecting proposed units, 

and reviewing published material to determine a procedure by which the 

Association could approve Hoy's or any other owner-installed HVAC 

Unit. 10 

Throughout this process Hoy made it clear to the Board that, if the 

Board allowed Hoy to install the HV AC Unit, Hoy would agree to 

conditions the Board imposed. 11 

During this time, not only did Hoy become a member of the Board, 

but he also started construction to install his HV AC Unit without the 

Board's permission. 12 

At the June 2015 Board meeting, Hoy proposed that the Board come 

up with a "Memorandum of Understanding," which would be an 

agreement between Hoy and the Association setting forth conditions and 

9 Appendix G, CP 303, May 30,2017 Declaration of Tim Sheppard (hereinafter, "May 30 

Sheppard Deel."), Exhibit C, July 18, 2014 meeting minutes. 
10 See Appendix F, CP 273-74, Declaration of Dale Lindamood ("Lindamood Deel."), 

,r,rs-11; Appendix B, CP 250, Woutat Deel., ,r,r4-6; Appendix H, CP 308-09, Symms 

Deel., ,r,r4-7; Appendix C, CP 252-53, Johnson Deel., ifif3-4; Appendix D, CP 255-56, 

Declaration of Roberta Cooper ("Cooper Deel."), ifif3-5. 
11 Appendix F, CP 272, Lindamood Deel., ,r,rs-6; See also, Appendix D, CP 255, Cooper 

Deel., i[3; Appendix H, CP 310, Symms Deel., ,r,r11, 13; Appendix B, CP 250, Woutat 

Deel., ,rs. 
12 Appendix F, CP 272, Lindamood Deel., i[7; Appendix H, CP 309, Symms Deel., ,rs. 
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terms of the HVAC Unit's use. 13 The actual title and content of the 

agreement was to be determined by the Board at a later date. 14 

The Board voted in favor of allowing Hoy to continue with the 

installation of his HV AC Unit (that he had started without permission), 

based on Hoy's repeated promises that he would sign "any document" the 

Board proposed. 15 

The Board's secretary did not record the entire discussion in the 

meeting minutes as the discussion of the requisite document the Board 

would ultimately require Hoy to sign was ongoing and not yet final. 16 

Over the next several months, the Board, including Hoy, debated 

the form and contents of necessary documents any homeowner, including 

Hoy, must execute to be granted permission to install an HVAC unit 

through Common Elements and onto Limited Common Elements. 17 

Hoy argued in favor of the document under consideration being in 

the form ofa Memorandum of Understanding instead of a Covenant. 18 

Ultimately, a version of a Memorandum of Understanding and a 

Covenant were simultaneously adopted by the Board to be reviewed by 

13 Appendix C, CP 252-53, Johnson Deel., ,m-4. 
14 Appendix G, CP 305-06, May Sheppard Deel., Exhibit D, July 2015 Board Meeting; 

Appendix D, CP 256, Cooper Deel., ~5. 
15 Appendix D, CP 256, Cooper Deel., ~6; Appendix C, CP 253, Johnson Deel., ~4. 
16 Appendix B, CP 250, Woutat Deel., ~6. 
17 Appendix F, CP 253, Lindamood Deel., ~9. 
is Id. 
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the Association's legal counsel (once hired) - who (when hired) 

informed the Board that a Covenant more fully protected the 

Association. 19 The Board sought a second opinion, from a second 

attorney, who concurred that a Covenant would better protect the 

Association. 20 

In 2016, the HV AC Covenant and Hold Harmless document was 

presented to Hoy for signature, but Hoy refused to sign it.21 When it 

became clear that, despite Hoy's prior assurances, Hoy would only sign a 

document that met his sole understanding of his responsibilities and which 

met his definition of a "Memorandum of Understanding," the Board 

moved forward with a hearing on whether Hoy was in violation of the 

Association's governing documents. Several weeks after the hearing the 

Board continued to attempt to negotiate a resolution with Hoy and 

presented a Memorandum of Understanding that contained the Covenant 

language. Hoy rejected this document.22 

The Board ultimately concluded Hoy's refusal to sign the required 

Covenant and Hold Harmless Agreement or, alternatively, to remove the 

HV AC Unit from the Common and Limited Common Elements left him in 

19 Id. 
20 Id. 
21 Id., CP 274, at 'Ill I. 
22 Appendix E, CP 258, 260-64, Declaration of John Burleigh (hereinafter, "Burleigh 

Deel."), '1[2, Exhibit A, Proposed Memorandum of Understanding. 
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violation of the Association's govemmg documents. Accordingly, the 

Board notified Hoy that it intended to move forward with its right to 

remove the HVAC Unit pursuant to its authority in Declaration.23 

Hoy filed this lawsuit on or about May 16, 201 7. In it, Hoy 

claimed the Board breached its duty of care to Hoy by approving Hoy's 

installation of the HVAC Unit without requiring Hoy to execute a 

covenant, and by then threatening to remove the HVAC Unit unless Hoy 

executed such a covenant. 24 Moreover, Hoy claimed that, under the facts 

of this case, the Association should be estopped from removing the HV AC 

Unit.25 

IV. SUMMARY OF ARGUMENT 

This case involves the interpretation of various Association 

governing documents, including the Association's Declaration, and the 

Association's powers to modify and control Common and Limited Common 

Elements. The Board allowed Hoy's permissive use of the HVAC Unit, 

but only subject to terms the Board determined appropriate after a 

thorough investigation. Hoy ultimately refused to abide by those terms 

and seeks to elevate his interests over those of the community. 

23 Appendix F, CP 274-75, 277-78, Lindamood Deel., i!14, Exhibit A, April 19, 2017 

Email to Hoy. 
24 CP 4, Hoy's Complaint, ,r4.3. 
25 CP 4, Hoy's Complaint, ,r,rs.2-5.6. 
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Even under the facts as Hoys alleges them, the Board's authority to 

regulate the use and modification of any Common or Limited Common 

Elements is sufficient to force the removal of the HV AC Unit if Hoy 

refused to abide by the Association's conditions of use. In his brief, Hoy 

claims that three "issues of fact" prevent the Court from ruling in the 

Association's favor. First, Hoy asserts that a covenant was never a 

condition prerequisite to Hoy's installation and use of the HV AC Unit.26 

Second, Hoy claims that he did not start installing the HV AC Unit before 

the Association gave its approval.27 Third, Hoy claims that the 

Association is imposing conditions on him that the Association has not 

imposed on other owners who have original construction, roof-installed 

HVAC systems.28 Hoy's claimed "issues of fact" have no bearing on the 

outcome of this appeal because they are either irrelevant or not supported 

by the record. 

The undisputed evidence shows that the Board never violated any 

duty owed to Hoy by permitting use of the HV AC Unit while the 

Association investigated, and then threatening its removal when Hoy refused 

to abide by the Association's conditions of use. The Board performed all 

26 Hoy's Appellate Brief, pp. 11-12. 
27 Id., pp. 12-13. 
28 Id., pp. 28-29. 
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disputed actions m accordance with its powers under the governing 

documents and RCW 64.34 et seq. 

Even if the Association permitted the installation of the HV AC 

Unit without requiring a covenant, and Hoy began installation only after 

receiving permission, RCW 64.34.304 and the Declaration allowed the 

Association to alter terms of the HVAC Unit's use if the Association 

believed doing so would be in the best interests of the Association. The 

provisions of RCW 64.34 et seq. "may not be varied by agreement and 

rights conferred by [RCW 64.34 et seq.] may not be waived."29 The 

Declaration reiterates that the Association's powers and rights are not 

waivable.30 This means that the Association's express powers to regulate 

the use and modification of Common and Limited Common Elements 

cannot be waived or varied by agreement. 

Whatever conditions the Association may have imposed before 

allowing Hoy's installation of the HVAC Unit through Common and 

Limited Common Elements, the Association had full discretion to later 

alter those conditions if the Association determined, based on its 

investigation, that doing so would be in the best interest of all owners. 

29 RCW 64.34.030 
30 Appendix A, CP 205-06, Sheppard Deel., Exhibit 1, Declaration, Article 18.2 "Failure 

of the Board to Insist on Strict Performance No Waiver." 
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Moreover, Hoy has suffered no damages arising from this permitted use and 

threatened removal. 

To preclude the Association from exerting these powers, Hoy 

would have to have something akin to full ownership interest in Common 

and Limited Common Elements. Only then could Hoy acquire irrevocable 

rights to use Common or Limited Common Elements for the HV AC Unit, 

exclude all other owners from those Elements, and avoid the Association's 

nonwaivable and unvarying powers to control those Elements. Under the 

facts of this case, it was impossible for Hoy to acquire such irrevocable 

rights. However, this is exactly what Hoy is asking the Court to find. Hoy's 

promissory estoppel claim is a thinly veiled claim for an easement or full 

ownership interest in Common or Limited Common Elements, which the 

irrefutable facts do not support. Hoy's promissory estoppel claim cannot 

overcome the Board's nonwaivable authority to restrict Hoy's use of 

Common and Limited Common Elements when doing so is indisputably in 

the Association's best interests. Hoy does not dispute that the Association 

never granted him such an ownership or easement interest by deed or 

otherwise. Therefore, at best, Hoy can only have a license that the 

Association can revoke at any time, and Hoy cannot prevent the 

Association from changing the conditions of use of the Common and 

Limited Common Elements through which his HV AC Unit runs. 

12 



Relying on a Connecticut line of cases, Hoy now argues for the first 

time that the Association's decision to require Hoy to execute a covenant for 

the HVAC Unit's continued use was a "discretionary decision" that the 

Association did not make in a reasonable manner, and that the trial court's 

ruling should be overturned on this basis. Hoy never raised this argument 

with the trial court and should not be able to raise it now. 

Even if the Court chooses to consider Hoy's new argument, the 

Court should affirm the trial court's ruling. Hoy relies on case law that is not 

the law in Washington, and that applies to design-control decisions on an 

owner's individual property. This case law does not apply when the 

Association's decision involved the power to manage and regulate Common 

and Limited Common Elements. 

Further, even if this case law does apply, the Association's decision 

to require Hoy to execute a covenant as a condition of his continued use of 

the HV AC Unit was reasonable as a matter of law. The undisputed facts 

show that Hoy knew he would be the first owner to install an HVAC Unit, 

that his use of the HV AC Unit would be subject to conditions the 

Association would determine after its investigation, and that the Association 

conducted a thorough investigation. Only after all this did the Association 

determine that owners who installed their own HV AC units would need to 

execute a covenant protecting the Association and imposing duties and 
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obligations on future owners.31 Hoy does not dispute that such a covenant 

is, in fact, in the Association's best interests. 

None of Hoy's alleged facts can prevent the Association from 

exercising its powers to regulate the use of Common and Limited 

Common Elements, and so the Court must affirm the trial court's grant of 

the Association's motion for summary judgment. 

The Association is entitled to recover its attorneys' fees and costs for 

responding to this appeal. 

V. ARGUMENT 

A. Standard of Review 

An appellate court reviews a summary judgment order de novo, 

engaging in the same inquiry as the trial court. Under CR 56(c), summary 

judgment is properly granted "if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, 

show that there is no genuine issue as to any material fact and that the 

moving party is entitled to a judgment as a matter of law." A moving 

defendant may satisfy the initial burden by showing that there is an 

absence of evidence to support an element essential to plaintiffs claim.32 

31 See, e.g., Appendix F, CP 273-74, Lindamood Deel., ,r,r&-12. 
32 las v. Yellow Front Stores, Inc., 66 Wn. App. 196, 198 ( 1992). 
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To overcome summary judgment, the nonmoving party may not 

rely on the allegations in the pleadings but must set forth specific facts by 

affidavit or otherwise that show a genuine issue exists.33 Summary 

judgment is proper if there is no genuine issue of material fact and the 

moving party is entitled to judgment as a matter of law.34 

B. Hoy Cannot Prove His Breach of Duty Claim. 

By virtue of being tasked with managing the non-profit 

corporation, the Board availed itself of the business judgment rule.35 The 

business judgment rule "cautions against courts substituting their 

judgment for that of the board of directors, absent evidence of fraud, 

dishonesty, or incompetence."36 "Under the . 'business judgment rule,' 

corporate management is immunized from liability in a corporate 

transaction where (1) the decision to undertake the transaction is within 

the power of the corporation and the authority of management, and (2) 

there is a reasonable basis to indicate that the transaction was made in 

good faith."37 

33 Id., at 198. 
34 CR 56(c). 
35 Davis v. Cox, 180 Wn. App. 514,535,325 P.3d255, 267, review granted, 182 Wn.2d 
1008 (2014), rev'd on other grounds, 183 Wn.2d 269 (2015); See also Schwarzmann v. 
Ass 'n of Apartment Owners, 33 Wn. App. 397 (1982). 
36 Id. 
37 Scott v. Trans-Sys., Inc., 148 Wn.2d 701, 709 (2003) (quoting Nursing Home Bldg. 
Corp. v. DeHart, 13 Wn. App. 489,498 (1975)). 
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The duty imposed on the Board by RCW 64.34.308(1) is minimal -

it only requires the Board to exercise "ordinary and reasonable care." 

Therefore, to prove his breach of duty claim against the Board, 

Hoy must show that (1) by conditioning Hoy's continued use of the 

HVAC Unit on Hoy's execution of a covenant protecting the Association, 

the Board breached a duty owed to Hoy under the governing documents or 

relevant statutes, or (2) there is no reasonable basis to indicate that the 

Board's decision to permit and then threaten removal of the HVAC Unit 

was made in good faith. Hoy will also have to show that he suffered 

tangible harm from the Board's decisions. Hoy cannot show any of these 

things, and therefore the trial court's dismissal of Hoy's breach of duty 

claim should be affirmed. 

1. The Board Did Not Violate Any Provision of the 
Governing Documents or Relevant R W by Requiring 
Hoy to Execute a Covenant as a Condition of Use. 

Hoy incorrectly asserts that the Association breached its duty by 

conditioning Hoy's continued use of the HV AC Unit on Hoy's execution of 

a covenant. Hoy claims that "[ a]ttempting to force an association member to 

execute a covenant recordable against the member's unit as a condition for 

that member to be able to continue his use of a Board of Directors-approved 
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modification to the member's unit is not ordinary and reasonable care."38 

There are a number of problems with Hoy's argument. 

a. Hoy has not identified, and cannot identify, any provision of 
the governing documents or relevant statutes that the 
Board's decisions supposedly violated. 

Hoy cannot identify any such provision because the governmg 

documents and relevant statutes grant the Board vast authority and power to 

regulate and control Common and Limited Common Elements. The 

governing documents' terms show that the Board had complete authority to 

permit Hoy to install the HVAC Unit pending the outcome of the Board 

investigation into conditions of use, and then threaten its removal when Hoy 

refused to agree those conditions the Board deemed appropriate. 

A condominium declaration is not a contract, but rather it is a 

document that unilaterally creates a type of real property.39 A 

condominium declaration is like a deed, and a court's review of it is a 

mixed question of law and fact. 40 The factual issue is the declarant's 

intent, which are discerned from the face of the declaration.41 The legal 

issue is the declaration's legal consequences.42 

38 Hoy's Appellate Brief, pg. 13. 
39 See Bellevue Pac. Ctr. Condo. Owners Ass'n v. Bellevue Pac. Tower Condo. Ass'n, 124 
Wn. App. 178, 188 (2004). 
40 Lake v. Woodcreek Homeowners Ass'n, 169 Wn.2d 516, 526 (2010). 
41 Id. 
42 Id. 
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The Declaration defines Common Elements as "all portions of the 

[Property] other than Units.',43 A "unit" is a physical portion of the 

[Property] designated for separate ownership.44 A Limited Common 

Element is "a portion of the Common Elements allocated in Article 8 for the 

exclusive use of one or more but fewer than all of the Units."45 

The Declaration states that "the Board may exercise all powers of the 

Association, except as otherwise provided in the Condominium Act, 

Declaration, or the Bylaws."46 The Association has the power to adopt and 

amend rules and regulations for the Association;47 regulate the use, 

maintenance, repair, replacement, and modification of Common Elements 

and Limited Common Elements;48 grant easements, leases, licenses, and 

concessions through or over the Common Elements;49 exercise all other 

powers that may be exercised in this state by the same type of corporation as 

the Association;50 and exercise any other powers necessary and proper for 

the governance and operation of the Association.51 The powers RCW 64.34 

43 Appendix A, CP 177, Sheppard Deel., Exhibit A, Declaration, Article 1.1. 7, "Common 
Elements." 
44 Id., CP 180, Exhibit A, Declaration, Article 1.1.34, "Unit." 
45 Id., CP 179, Exhibit A, Declaration, Article 1.1.23, "Limited Common Element." 
46 Id., CP 199, Exhibit A, Declaration, Article 15.2, "Powers ofthe Board." 
47 Id., CP 192, Exhibit A, Declaration, Article 13.4.1. 
48 Id., CP 193, Exhibit A, Declaration, Article 13.4.6. 
49 Id., CP 194, Exhibit A, Declaration, Article 13.4.9. 
50 Id., CP 194, Exhibit A, Declaration, Article 13.4.18. 
51 Id., CP 194, Exhibit A, Declaration, Article 13.4.19. 
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et seq. granted to the Board are virtually identical to those m the 

Declaration.52 More importantly, these powers are not waivable.53 

These powers provide the Board with ample authority to dictate 

whether Hoy can install and continuously maintain his HV AC Unit through 

the Common and Limited Common Elements, including the space between 

the Unit's interior wall and the Association's exterior wall, on the deck 

outside the Unit, and through the exterior wall at that deck. The Board did 

not violate any duty owed to Hoy because the Board was authorized to 

permit Hoy to install the HV AC Unit (the Board may grant licenses and 

concessions through or over Common Elements), and the Board was 

likewise authorized to force the removal of the HV AC Unit from portions of 

Association owned property when Hoy refused to abide by the Association's 

conditions (the Board may regulate the use, maintenance, replacement, and 

modification of Common Elements). 

b. There is no provision in the governing documents or RCW 
64.34 et seq. that precludes the Board.from terminating a 
certain permissive use of Common Elements even if the 
Board previously allowed that use. 

Hoy claims that he had permission to install the HV AC Unit, and 

that he did not violate any rules or regulations by installing the HV AC Unit. 

52 See RCW 64.34.304. 
53 RCW 64.34.030; Appendix A, CP 205-06, Sheppard Deel., Exhibit A, Declaration, 
Article 18.2, "Failure of the Board to Insist on Strict Performance No Waiver." 
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However, whether Hoy violated a rule or regulation when he installed the 

HV AC Unit is not the issue. The issue is whether the Association could alter 

terms of use if, in the Association's opinion, doing so was in the best 

interests of the Association. Hoy's HVAC Unit was only an "approved 

modification" until the Association determined, based on advice of 

numerous counsel, that the execution of a covenant would be in all owners' 

best interests. Hoy's refusal to agree to such a condition or remove the 

HV AC Unit violated rules the Association established pursuant to its powers 

under RCW 64.34.304, Article 13.4 of the Declaration, and Article 10.8 of 

the Declaration, which states that "[u]ses of the Common Elements and 

Limited Common Elements shall be subject to the provisions of this 

Declaration and the rules and regulations of the Board."54 

Without citing any authority, Hoy claims the Association does not 

have the power to adopt and enforce new rules restricting prior permitted 

uses.55 This claim also makes little sense. Any rule necessarily limits or 

restricts a prior permitted use. If prior permitted uses could not be subject to 

future restrictions, then condominium associations could never make new 

rules, which would render an association's power to adopt new rules 

obsolete. So, Hoy's claim that his prior permitted use of the HVAC Unit 

54 Appendix A, CP 188, Sheppard Deel., Exhibit 1, Declaration, Article 10.8. 
55 See Hoy's Appellate Brief, pg. 15. 
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cannot be restricted by future rules has no merit, and Hoy cannot prevent the 

Association from enacting rules altering conditions of continued use of 

Common and Limited Common Elements, especially when doing so 1s 

indisputably in the Association's best interests. 

c. The Board requiring that Hoy executes a covenant is part 
of Association's power to regulate use of Common and 
Limited Common Elements. 

Hoy also argues that requiring Hoy to execute a covenant as a 

condition of his continued use of the HV AC Unit is not part of the 

Association's power to regulate use of Common and Limited Common 

Elements. Hoy's argument is not supported by the plain language of RCW 

64.34 et seq. or the governing documents. 

Statutory interpretation is a question of law. 56 Courts "construe 

statutory language according to its plan and ordinary meaning."57The 

Association's powers are expansive. The Association has the power to 

regulate the use of Common and Limited Common Elements, exercise all 

powers that may be exercised by the same type of corporation as the 

Association, and exercise any other powers necessary and proper for the 

governance and operation of the Association.58 These provisions mean that 

56 State v. Bright, 129 Wn.2d 257, 265 (1996). 
57 Tobin v. Department of Labor and Industries, 145 Wn. App. 607, 615 (2008). 
58 RCW 64.34.304; Appendix A, CP 192-94, Sheppard Deel., Exhibit 1, Declaration, 
Article 13.4, "Powers of the Association." (emphasis added). 
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the Association has the power to take any action unless there is a specific 

statute or provision to the contrary. Hoy wants to the Court to adopt an 

opposite interpretation - that, despite these provisions, the Association has 

no power unless specifically enumerated. The plain language ofRCW 64.34 

et seq. and the Declaration contradict Hoy's interpretation, and so the Court 

should decline to adopt it. 

Hoy argues that the HV AC Unit is not a "use" subject to the 

Association's regulatory powers. Hoy is again wrong. "Use" means "the 

application or employment of something."59 Hoy admits that his HVAC 

Unit runs through and across Common Elements.60 Therefore, it is 

indisputable that Hoy's HVAC Unit's continued operation uses Common 

Elements. Because the Association has the power to regulate the use of 

Common Elements, the Association has the power to prevent Hoy's HVAC 

Unit from using the Common Elements through which it runs if Hoy refuses 

to abide by the Association's conditions. 

Hoy is trying to claim that the Association somehow breached a duty 

of care by exercising its lawful powers. This is contrary to common sense, 

the provisions of RCW 64.34 et seq., and the governing documents. Hoy's 

claims were properly dismissed. 

59 USE, Black's Law Dictionary (10th ed. 2014). 
60 Appendix I, CP 312-13, Hoy Deel., ,3. 
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2. There were Reasonable Bases for the Board's Decision to 
Require Hoy to Execute a Covenant as a Condition of Use. 

Hoy claims that the Board acted in bad faith because the Board 

changed the conditions of Plaintiffs use of the HV AC Unit after Plaintiff 

installed it, the Board is requiring a covenant as a condition of use, and the 

Board treated him differently than other HV AC "owners" at the Association. 

Hoy's claims are wrong. 

However, the Board had reasonable bases for its decision to 

threaten removal of the HV AC Unit, and there is no evidence of bad faith. 

Hoy does not dispute that, when he installed the HV AC Unit, the Board 

was still determining the appropriate terms of its use. Rather than force 

Hoy to tear out the HVAC Unit while the Board investigated, the Board 

got Hoy's promise that he would bind himself to terms the Board found 

appropriate once the Board finished its investigation. The Board 

conducted a thorough investigation, talked with engineers, interviewed 

homeowners, reviewed written materials, consulted multiple attorneys, 

and determined that Hoy needed to execute a covenant so that the 

obligations and liabilities associated with the HV AC Unit ran with the 

land and bound future owners.61 Hoy refused to execute such a covenant, 

and so the Board had no choice but to tell Hoy that the Board would 

61 See, e.g., Appendix F, CP 273-74, Lindamood Deel., ,r,r&-11. 
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remove the HVAC Unit unless Hoy complied. The Board's decisions are 

not indicative of bad faith. On the contrary, the Board tried to appease 

Hoy by allowing him the beneficial use the HV AC Unit before finalizing 

conditions of use. The Board then tried to impose conditions that would 

be in the best interests of all owners. But, Hoy refused, elevated his 

interests above other owners' interests, and decided to force this lawsuit. 

Moreover, Hoy cannot now claim that the Association's exercise of 

its authority was somehow unfair, improper, or was in bad faith because he 

had constructive, if not actual, notice of the Association's power to 

completely regulate Common and Limited Common Elements. The 

Declaration was recorded when Hoy purchased his Unit. When an 

association's govemmg documents are recorded, purchasers have 

constructive, if not actual, notice of those documents' restrictions.62 Hoy 

knew or should have known that the Association could change the terms of 

use for Common and Limited Common Elements if the Association 

determined that doing so would be in the best interests of all owners. 

Hoy also does not dispute that a covenant requiring Hoy's conditions 

of use to run with the land would in fact be in the best interests of the 

Association. The whole purpose ofthis type of covenant is to make sure that 

62 See Bilanko v. Barclay Court Owners Ass 'n, 185 Wn.2d 443, 452 (2016) 
(condominium owner was on constructive, if not actual, notice at the time of purchase 
that her condominium unit was subject to certain restrictions). 
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Hoy's duties and obligations relating to the HVAC Unit bind his Unit's 

future owners. Binding future owners to Hoy's repair, maintenance, 

indemnification, and hold harmless duties and obligations is clearly in the 

best interests of the Association. The fact that the Board determined a 

covenant was in the best interests of the Association only after consulting 

engineers, multiple attorneys, and a thorough investigation; and that a 

covenant would indeed be in the best interests of the Association, are 

reasonable, good faith bases supporting the Board's decisions. 

3. Hoy was not treated differently than other similarly situated 
HVAC owners as there were no other similarly situated 
HV AC owners. 

Hoy claims that the Board treated him differently than other similarly 

situated HVAC owners as evidence of bad faith,63 but Hoy failed to disclose 

to the trial court and this Court that his position is, in fact, substantially 

different from other owners with access to HV AC systems. Hoy claims that 

there are "3 or 4" other HV AC units at the Association and that the Board 

did not require those owners to execute covenants as a condition of the 

HVAC units' use.64 What Hoy fails to disclose is that these "3 or 4" other 

HV AC units are original construction HV AC units the developer installed 

63 Hoy's Appellate Brief, pg. 26. 
64 Id. 
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on the Property's roof.65 Hoy's HVAC Unit, on the other hand, was the first 

privately installed HVAC Unit at the Property since the Association's 

creation.66 And Hoy recognized this before he installed the HVAC Unit: 

6. As I understand it this will be the first add-on HAVAC for the 400 
Condominiums. This will be this would be a great pilot to show case how to 
do this kind of project for other Condominiums in the 400 Condominiums. The 
installation is expected to take one day. 67 

Hoy's unit was different from these units, and Hoy knew that his installation 

of the HV AC Unit would be the trial run of something the Association had 

never done before - permit an owner to privately install his or her own 

HV AC unit through and over Common and Limited Common Elements. 

Hoy's allegations of different treatment are insufficient to provide any 

evidence of bad faith or create an issue of fact because he acknowledges that 

his situation was, in fact, different - he was the first owner to install an 

HV AC Unit at the Association and the Association needed to determine the 

necessary conditions and restrictions accompanying any such installations. 

The Association only has to show that a reasonable basis exists for 

its decisions. This is the whole purpose of the business judgment rule. If a 

board acted pursuant to its authority and there is a reason to believe the 

board's decision was made in good faith, that board must receive the 

65 Appendix 8, CP 249-50, Woutat Deel., 113-4; Appendix I, CP 316, Hoy Deel., Exhibit 
1, HVAC Proposal, 16; Appendix F, CP 271, 273-74, Lindamood Deel., 114, 8-10. 
66 Id. 
67 Appendix I, CP 316, Hoy Deel., Exhibit 1, HV AC Proposal, 16. 
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protection of the business judgment rule, which would insulate it from any 

breach of duty of care claims. Because multiple good faith bases 

indisputably exist, the business judgment rule protects the Board, and Hoy's 

claims must be dismissed. 

4. Hoy Cannot .Prove Damages. 

A claim for violation of the Board's duty to act with ordinary and 

reasonable care under RCW 64.34.308(1) is analogous to a negligence claim. 

Hoy must prove (1) the existence of a duty, (2) a breach of that duty, (3) Hoy 

suffered harm, and (4) that this breach was the proximate cause of Hoy's 

harm. 68 "The mere danger of future harm, unaccompanied by present 

damage, will not support a negligence action."69 "Until a plaintiff suffers 

appreciable harm as a consequence of negligence, he cannot establish a cause 

of action. "70 

One of the essential elements of a good cause of action, 
whether based on an alleged breach of contract or on a 
tortious act, is a consequential injury or damage to the 
plaintiff, and in the absence of injury or damage to a 
plaintiff or his or her property, he or she has no cause of 
action, and no right of action can accrue to the 
plaintiff. Indeed, the mere existence of a wrong, without 
some identifiable damage, provides no basis for a cause of 
action. Although negligence may endanger the person or 
property of another, no actionable wrong is committed if 
the danger i averted without damage. 71 

68 See Schwartz v. Elerding, 166 Wn. App. 608, 615-16 (2012). 
69 Gazjia v. Nicholas Jerns Co., 86 Wn. 2d 215, 219 (1975). 
10 Id. 
71 1 Am. Jur. 2d Actions § 48. 
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Here, Hoy cannot prove that he suffered any damages arising from 

the Board's permission to install the HVAC Unit and later threat to remove it 

when Hoy refused to agree to the Association's conditions. Hoy does not 

even argue damages on appeal and appears to have abandoned this argument 

completely. A mere threat without action is insufficient to damage Hoy. Hoy 

cannot bring a claim for a breach of a duty of care based on threats alone. 

Hoy must prove actual and appreciable damages resulting from the Board's 

decisions. Hoy cannot do so. On the contrary, Hoy has only benefited from 

the Board's decisions. Hoy took advantage of the Board's trust, completed 

installation of the HVAC Unit, and then refused to agree to the Board's 

reasonable terms. 

Because Hoy cannot prove he has been damaged by the Board's 

threatened removal of the HVAC Unit, the Court must dismiss Hoy's breach 

of duty claim. 

C. Hoy's New Argument Based on Connecticut Case Law is 
Unavailing. 

Hoy argues that the Association's decision to impose a covenant 

requirement as a condition of Hoy's continued use of the HV AC Unit was 

a "discretionary decision," and whether the Association reasonably 

exercised its discretion is a question of fact. First, Hoy raised this 

argument for the first time on appeal, and so this Court should disregard it. 

28 



Second, the case law on which Hoy relies is inapplicable because it is not 

the law in Washington. Further, it pertains to "design-control" decisions, 

and the Association's covenant requirement was not a "design-control" 

decision. Finally, even if the foreign law Hoy cited applies to this case, 

there would still not be any issues of fact because the Association 

reasonably exercised its discretion as a matter of law. 

1. Hoy Cannot Raise this New Argument for the First Time on 
Appeal. 

Relying on a recent court of appeals case from Connecticut,72 Hoy 

claims that the Association's decision to impose a covenant as a condition of 

Hoy's continued use of the HV AC Unit was a "discretionary decision" that 

needed to be made in a reasonable manner, and that whether such a decision 

is reasonable is a question of fact. However, Hoy never pleaded this 

argument, and never briefed or argued it to the trial court. So, Hoy cannot 

raise this argument for the first time on appeal and this Court should 

disregard it. 73 

2. The Case Law on Which Hoy Relies is Inapplicable. 

72 Grovenburg v. Rustle Meadow Associates, LLC, 174 Conn.App. 18 (2017). 
73 Washington Federal Sav. v. Klein, 177 Wn. App. 22 (2013) (As a general matter, an 
argument neither pleaded nor argued to the trial court cannot be 
raised for the first time on appeal). 
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In Washington, the business judgment rule governs review of 

condominium Board decisions.74 Hoy does not dispute this.75 However, 

the "reasonableness" case law on which Hoy relies is a competing rule. 

The case Hoy cites states that the "reasonableness" standard it applies is 

the majority view. 76 This "reasonableness" standard would supplant the 

business judgment rule. The very case Hoy cites explicitly states this: 

A minority of jurisdictions have adopted the business 
judgment rule to govern review of discretionary association 
action ( citations omitted) ... The business judgment rule is 
even more deferential to association action than the 
reasonableness standard, which itself is a deferential one 
(citations omitted) ... as the business judgment rule requires 
proof of 'the presence of fraud or lack of good faith in the 
conduct of a corporation's internal affairs before the 
decisions of a board of directors can be 
questioned.' ( citation omitted). 77 

Hoy does not attempt to explain how this "reasonableness" 

standard would apply alongside Washington's business judgment rule, or 

why this Court should adopt an entirely new standard and abandon the 

business judgment rule altogether. 

The authority on which Hoy relies also deals with discretionary 

design-control decisions, which involve broad discretion and vague 

74 See Schwarzmann, 33 Wn. App. at 401. 
75 Hoy's Appellate Brief, at pg. 16 ("The Business Judgment Rule says that the law will 
not hold directors liable for honest errors or for mistakes of judgment when the directors 
act without corrupt motive and in good faith."). 
76 Grovenburg, 174 Conn.App. at 47-48. 
77 Id., at fn. 24. 
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standards such as whether a proposed installation complies with an 

association's preferred aesthetics. 78 Here, the Association's decision to 

require a covenant as a condition of Hoy's continued use of the HV AC 

Unit was not a discretionary design control decision - it did not pertain to 

the HVAC Unit's design or aesthetics. Instead, it was a requirement 

intended to ensure that all future owners would be bound by the conditions 

of use that would bind Hoy, and this requirement would apply to all 

owners who wanted to install their own HV AC units. 79 The 

"reasonableness" standard on which Hoy relies is not applicable to this 

case. 

3. Even if a Reasonableness Standard Applies. the Association's 
Decision was Reasonable as a Matter of Law. 

If a "reasonableness" standard applies under the Connecticut line 

of cases Hoy cites, or under the business judgment rule, the Association's 

decision to impose a covenant as a condition of Hoy's continued use of the 

HV AC Unit was reasonable as a matter of law. 

78 Id., at 49-50 (Discussing how the Restatement imposes a reasonableness standard on 
the exercise of discretionary design control powers). 
79 Appendix I, CP 326, Hoy Deel., Exhibit 5, September 21, 2016 Meeting Minutes, pg. 
3. 
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Courts may dismiss claims on summary judgment if the parties fail 

to raise an issue of material fact concerning reasonableness. 80 The 

Association put forth evidence showing that its decision requiring Hoy to 

execute a covenant arose from a thorough investigation and consultations 

with numerous counsel. The Association also received advice from 

engineers, interviewed homeowners, examined potential units, and 

reviewed available written materials. Only after all this did the 

Association decide to require that any owner intending to install an HV AC 

unit would need to execute a covenant. 

Again, Hoy does not dispute that a covenant would, in fact, better 

protect the interests of all the Association's owners. Hoy only claims that 

imposing such a covenant after Hoy already installed his HVAC Unit is an 

"unreasonable" decision. Merely claiming that such a decision is 

unreasonable does not raise an issue of fact. As stated, the Board had 

complete authority to regulate the use of the Common and Limited 

Common Elements through which Hoy installed his HV AC Unit. Hoy 

also knew that his use of the HV AC Unit would be subject to conditions 

80 See, e.g., Cascade Auto Glass, Inc., v. Progressive Cas. Ins. Co., 135 Wn. App. 760, 
767- 771 (2006) (holding that Cascade failed to raise an issue of material fact concerning 
the reasonableness of Progressive's termination notice); Rizzuti v. Basin Travel Serv. of 
Othello, Inc., 125 Wn. App. 602,617 (2005) (holding that Rizzuti failed to raise an issue 
of material fact regarding the reasonableness of the insurer's denial of coverage). 
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the Association had yet to determine. 81 There was nothing unreasonable 

about the Association's decision. Hoy cannot tum his permissive use of 

the Association's Common and Limited Common Elements into an 

irrevocable right just because he opposes the Association's conditions of 

use. 

D. Hoy's Promissory Estoppel Claim Must Fail. 

Hoy claims that, in the interest of justice, the Court must enforce the 

Board's grant of permission and make that grant permanent. In other words, 

Hoy wants this Court to hold that, whenever a board grants permission to use 

Common Elements, and someone acts on that permission, this use cannot be 

restricted or altered contrary to the wishes of the user. This would amount to 

an irrevocable right to use Common and Limited Common Elements and 

would usurp the Association's ownership of the Common and Limited 

Common Elements. In this case, the governing documents and relevant 

RCWs strictly precluded Hoy from acquiring such a heightened interest in 

Common and Limited Common Elements. Therefore, the trial court properly 

dismissed Hoy's promissory estoppel claim. 

1. Hoy Does Not, and Cannot, Have Irrevocable Rights to Ce1tain 
Common and Limited Common Elements. 

Hoy claims the Board granted him permission to install the HV AC 

81 Appellant's Brief, pg. 3; Appendix C, CP 252-53, Johnson Deel., ,r,r3-4. 
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Unit through and on Common and Limited Common Elements and that the 

Board cannot now revoke that permission because Hoy relied on it. In 

essence, Hoy is claiming that he has a right to keep his HV AC Unit installed 

through Common and Limited Common Elements despite the Board's 

absolute authority to regulate the use of those Elements. For Hoy's claim to 

succeed, Hoy must have either an easement or ownership interest in the 

Common and Limited Common Elements through which the HV AC Unit 

passes. Without such an interest, Hoy would have no right or ability to 

preclude the Board from exercising its powers to regulate the use and control 

of the applicable Common and Limited Common Elements. 

Here, the governing documents and RCW 64.34 et seq. prohibit Hoy 

from acquiring such an interest. At best, Hoy only acquired a license to pass 

the HV AC Unit through Common and Limited Common Elements, which the 

Board was free to revoke at any time. 

An agreement to convey common elements or subject them 
to a security interest must be evidenced by the execution of 
an agreement, or ratifications thereof, in the same manner 
as a deed by the requi ite number of unit owners. 82 

The association, on behalf of the unit owners, may contract 
to convey common elements or subject them to a security 
interest, but the contract is not enforceable against the 
association until approved pursuant to subsections (1) and 
(2) of [RCW 64.34.348].83 

82 RCW 64.34.348(2). 
83 RCW 64.34.348(3). 
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Any purported conveyance, encumbrance, or other 
voluntary transfer of common elements, unless made 
pursuant to this section, is void. 84 

An easement is an encumbrance on and interest m land. 85 An 

easement's express creation requires conveyance by deed.86 

The provisions of RCW 64.34 et seq. "may not be varied by 

agreement, and rights confened by [RCW 64.34. et seq .] may not be 

waived."87 This includes the Association's ability to regulate the use and 

modification of Common and Limited Common Elements under RCW 

64.34.304.88 The Declaration also contains a non-waiver provision, which 

precludes the Board from waiving any its rights under the governing 

documents unless such a waiver is in writing and signed by the Board.89 

Moreover, as stated, supra, Hoy had constructive, if not actual, notice of the 

governing documents' provisions when he purchased his Unit. 

It is indisputable that Hoy did not receive permission to install the 

HV AC Unit by recorded deed or any other written document conveying any 

interest in Common or Limited Common Elements.90 At the very least, RCW 

84 RCW 64.34.348(4) (emphasis added). 
85 Berg v. Ting, 125 Wn.2d 544, 551 (1995). 
86 Id., RCW 64.04.010, .020. 
87 RCW 64.34.030 (emphasis added). 
88 See RCW 64.34.304(1 ). 
89 Appendix A, CP 205-06, Sheppard Deel., Exhibit A, Declaration, Article 18.2, "Failure 
of Board to Insist on Strict Performance No Waiver." 
90 Appendix I, CP 313, Hoy Deel., ~4. Hoy claims he received verbal permission (subject 
to conditions) to install the HVAC Unit at a Board meeting. 
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64.34.348 and RCW 64.04.010 required a recorded deed to convey an 

ownership interest or easement to Hoy. Without an ownership interest or 

easement, Hoy would have no right to use or control Common or Limited 

Common Elements to use the HV AC Unit. Because there was no deed, any 

purported conveyance of ownership interest in or easement through Common 

or Limited Common Elements to Hoy was void under RCW 64.34.348( 4). 

Because Hoy's interest in the Common and Limited Common 

Elements cannot be an easement or ownership interest, Hoy, at best, holds 

only a license to use the Common and Limited Common Elements through 

which the HV AC Unit passes. Hoy does not even state the type of interest he 

believes he has in the Common and Limited Commit Elements that would 

allow him to preclude the Association from asserting its powers over those 

Elements, or any legal theory that could provide him with such an interest 

under the facts of this case. 

2. The Board's Permission for Hoy to Install the HVAC Unit was a 
License that the Board May Revoke at Any Time. 
An easement is a right and a license is a privilege.91 

The practical distinction fbetween a license and an 
easementl is that a license exists at the will of the 
landowner; it is permissive use, and therefore not wrongful, 
but it is revocable at will. An easement, on the other hand, 
is not revocable at will, though it may have a life that is 

91 17 William 8. Stoebuck and John W. Weaver, Washington Practice: Real Estate§ 2.1, 
at 82 (2d ed.2004)). 
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limited to a stated time or to the duration of some purpose it 
serves.92 

A license, unlike an easement, does not convey an interest in land, 

but authorizes the doing of acts on the land of another and justifies the 

doing of an act which would otherwise be considered trespass.93 "A license 

differs from an easement in that it is revocable and nonassignable, and does 

not exclude possession, either wholly or partially by the owner of the 

servient tenement. "94 

As stated, supra, Hoy cannot have an easement or ownership interest 

in the Common and Limited Common Elements that would give Hoy any 

right to prevent the Board from exerting its power to regulate the use of those 

Elements. Any such right would be void because the alleged conveyance of 

this right did not comport with RCW 64.34.348's requirements. Thus, the 

permission the Board gave Hoy to install his HV AC Unit through Common 

and Limited Common Elements can only be a license. The Board may 

revoke such a license at any time. Therefore, as a matter of law, the Board 

had complete discretion to revoke Hoy's use of the Common and Limited 

Common Elements in connection with the HV AC Unit. The Board exercised 

this discretion, and Hoy's promissory estoppel claim must fail. 

92 Id. 
93 Bakke v. Columbia Valley lumber Co., 49 Wn.2d 165, 170 (1956). 
94 Id. 
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To allow Hoy's promissory estoppel claim to be heard at trial, this 

Court would have to find that Hoy's promissory estoppel claim (a claim in 

equity) could somehow overcome the statutory mandate of RCW 

64.34.348(4) (noncompliant conveyances are void), the Board's power to 

regulate Common and Limited Common Elements under RCW 64.34.304, 

the non-waiver provisions in RCW 64.34.030, and the non-waiver 

provisions in the Declaration. It is simply impossible for a promissory 

estoppel claim to overcome any, let alone all, of these legislative and 

governing document prohibitions. 

As shown above, the Board's conditioning of the HVAC's Unit's 

use on Hoy's execution of a covenant was, and is, completely within the 

Board's powers. Regardless of the conditions Hoy thought he agreed to 

when he installed the HV AC Unit, Hoy cannot prevent the Association 

from changing those conditions. 

Hoy claims he already has ownership to the Common Elements, 

but Hoy's ownership interest in Common Elements is shared with all other 

owners and is still subject to rules and terms of use the Association adopts. 

Hoy is attempting to expand his ownership interest into something more -

an ownership interest where he owns the Common Elements through which 

his HVAC Unit runs to the exclusion of other owners, and where Hoy's use 

of those Common Elements is no longer subject to the Association's rules 
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and regulations. Hoy's interpretation of his rights and ownership interests 

are not supported by the statutes or governing documents. The Association 

cannot be estopped from exercising its duly authorized powers, especially 

when the governing statute explicitly precludes waiver of those powers or 

varying them by agreement. Therefore, the trial court properly dismissed 

Hoy's promissory estoppel claim. 

E. The Association is Entitled to Recover Its Attorneys' Fees and 
Costs. 

RCW 64.34.455 states that 

If a declarant or any other person subject to this chapter 
fails to comply with any provision hereof or any provision 
of the declaration or bylaws, any person or class of persons 
adversely affected by the failure to comply has a claim for 
appropriate relief. The court, in an appropriate case, may 
award reasonable attorney's fees to the prevailing party. 

Here, Hoy installed the HV AC Unit without permission, which 

violated Declaration Articles 10.5 (Hoy cannot alter exterior of the building 

without Board approval) and 10.8 (nothing shall be altered or constructed in 

or removed from Common Elements without prior written consent of the 

Board). Hoy thereafter refused to remove the HV AC Unit and brought this 

lawsuit to prevent the Association from doing so. Hoy's refusal continued to 

violate Declaration Articles 10.5 and 10.8, 7.2 (use of Common Elements 

shall be governed by RCW 64.34 et seq., the Declaration, and other 

governing documents), 8.2 (the Board may adopt rules governing the use of 
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Limited Common Elements), and 13.4 (powers of the Board). Hoy's refusal 

to abide by the Board's decisions also violated RCW 64.34.348, 64.34.304, 

and other provisions ofRCW 64.34 enumerated above. Hoy's lawsuit was a 

baseless attempt to prevent the Association from exerting those powers. 

The trial court granted the Association an award of fees. Hoy never 

disputed the propriety of the trial court's award of fees and costs, and so, if 

the Association prevails, it is entitled to such an award on appeal. 

VI. CONCLUSION 

As shown above, there is no question of fact that the Board exercised 

its authority under the governing documents and RCW 64.34 et. seq. by 

permitting Hoy's installation of the HVAC Unit through Common and 

Limited Common Elements, and then threatening its removal when Hoy 

refused to abide by the Board's conditions. Hoy cannot show that the Board 

violated any duty owed to Hoy by taking these actions and making these 

decisions. The business judgment rule insulates the Board's decisions, and 

so there can be no breach of RCW 64.34.304 as a matter of law. Further, 

even if Hoy could show the Board violated a duty owed to Hoy, Hoy cannot 

show any damage flowing therefrom, and Hoy's claim of disparate treatment 

is unsupported by the facts. Thus, the Court must affirm the trial court's 

dismissal Hoy's claim that the Board breached its duty of care under RCW 

64.34.304. 
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In addition, Hoy's arguments in reliance on the Grovenburg line of 

cases are new arguments on appeal, and this Court should disregard them. 

Also, these cases are not Washington law and are inapposite to the issues in 

this ·case. Regardless, the Association's decisions were reasonable as a 

matter of law, and the trial court's summary judgment ruling should not be 

overturned on this basis. 

Finally, this Court should affirm the dismissal of Hoy's promissory 

estoppel claim because the Board has absolute authority to regulate the use 

and modification of Common and Limited Common Elements. These 

powers cannot be waived, and for Hoy to obtain any irrevocable right to 

Common and Limited Common Elements through which the HV AC Unit 

passes, the statutes required Hoy to receive such an easement or ownership 

interest by recorded deed. Hoy did not receive such a deed, and so Hoy only 

had a license to use those Elements that the Board could revoke at any time. 

Therefore, Hoy's promissory estoppel claim must fail. 

DATED this 20th day of June, 2018. 

LEVY I VON BECK I COMSTOCK, P.S. 

~-~ 
Seth E. Chastain, WSBA No. 43066 
Attorney for The 400 Condominium 
Association 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
lN AND FOR KITSAP 

TERRY HOY, an individual, 

Plaintiff, 
vs. 

THE 400 CONDOMINIUM 
ASSOCIATION, a Washington nonprofit 
corporation, 

Defendant. 

I, TIM SHEPPARD, hereby declare: 

NO. 17-2-00867-4 

DECLARATION OF TIM 
SHEPPARD IN SUPPORT OF 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 

I. I am over the age of eighteen and otherwise competent to make this Declaration. 

I have firsthand knowledge of the facts contained in this Declaration. 

2. I am a property manager with Bradley Scott, Inc. At all relevant times to this 

dispute, Bradley Scott, Inc. has been the property manager for The 400 Condominium 

Association ("Association"). 

3. I am a duly authorized custodian of all records of the Association. The below 

referenced exhibits are true copies of records I maintain for the Association. 

4. Attached as Exhibit A is a true and correct copy of the Condominium 

Declaration for the Association. 

5. Attached as Exhibit 8 is a true and correct copy of the Articles of Incorporation 

for the Association. 

DECLARATION OF TIM SHEPP ARD - I LEVY I VON BECK i COMSTOCK • P.S, 
1200 Fifth Ave., Suite 18S0 
Seattle, Washington 98 IOI 

Main/Fnx: 206-626-5444 
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6. Attached as Exhibit C is a true and correct copy of the First Amendment to the 

Declaration. 

7. Attached as Exhibit D is a true and correct copy of the Second Amendment to 

the Declaration. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE 

STATE OF WASHlNGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

DATED this :"L_ day ofDecember, 2017 at iJ,,._,,,:"' , VV•z.., 
2-~ Tim Sheptl 

DECLARATION OF TIM SHEPPARD - 2 LEVY I VON BECK COMSTOCK P.S. 

1200 Fifth Ave., Suite 1850 
Seattle, Washington 98101 

Main/Fox: 206-626-5444 
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CONDOMINIUM DECLARATION 
FOR 

THE 400, A CONDOMINIUM 

THIS DECLARATION is made by BREMERTON PARTNERS, L.L.C., 
a Washington limited liability company ("Declarant"). 

ARTICLE 1. 

DEFINITIONS 

1.1. WORDS DEFINED. For the purposes of this Decla a ·on an 
amendments hereto, the following definitions shall ap 

1.1.1. "Allocated Interests" mean 
Liability, interest in Common Elements and voting , 
Condominium determined in accordance with the for 
listed in SCHEDULE B. . 

1.1.2. · les of incorporation for the Association. 

ns the owners association identified in 
Article 13. 

described in 

laws" means the bylaws of the Association as they may from 

.1.8. "Common Expenses" means expenditures made by or financial 
of the Association including those expenses related to the maintenance, repair, 

0 Condominium Declaration 
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and replacement of the Common Elements, including, except as otherwise provided 
herein, the Limited Common Elements, including allocations to reserves. 

1.1.9. "Common Expense Liability" means the liability for Common 
Expenses allocated to each Unit, as set forth in SCHEDULE B. 

1.1.10. "Condominium" means The 400, A Condominium, crya 
under the Declaration and the Survey Map and Plans. 

1.1.11. "Condominium Act" means the Washington Co 
codified at RCW ch. 64.34, as it may be from time to time amended. ~ 

1.1.12. "Conveyance" means any transfer of the 
including a transfer by deed or by real estate contract. 

1.1.13. "Declarant" means Bremertt;ers, .C. . ., 
limited liability company, and its successors and ass· s. 

1.1.14. "Declarant Control" means right oft eclarant or persons 
designated by the Declarant to appoint and remove o er an~bets of the Board 
pursuant to Article 14. ~ 

1.1.15. "Declaration" means · ·s ondominium Declaration for The 
400, A Condominium, as it may from tim · e , ended. 

1.1.16. "Devel9P!!te11t · l1 e the rights of the Declarant as 
specified in Section 11.1 below ':--I~ 

1.1.17. "Eligi e '/Or e "means the Mortgagee that has filed with 
the secretary of the Associati a wri r ~est that it be given copies of notices of any 
action by the Associ~~ n tha r ijUires consent of Mortgagees and shall also mean the 
Project Mortgage 'th es ec toi::1•0· wned by the Declarant upon which it has a 
Mortgage. 

Corporation. 
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1.1.22. "Identifying Number" means the number on the Survey Map and 
Plans and as listed in EXHIBIT C, which identifies each Unit in the Condominium. 

1.1.23. "Limited Common Element" means a portion of the Common 
Elements allocated in Article 8 for the exclusive use of one or more but fewer than f 
the Units. 

1.1.24. "Managing Agent" means the person designated by the e 
under Section 15.3. 

1.1.25. "Mortgage" means a mortgage, deed of trust, o 
contract. 

1.1.26. 
Mortgage on a Unit. 

1.1.27. "Notice and Opportunity to ~ Hear] " Is the procedure 
described in Section 15.5. 

1.1.28. "Owner'' or "Unit Owner" m e arant or other person 
who owns a Unit, but does not include anx ~rson who has · terest in a Unit solely as 
security for an obligation. 

r . , corporation, partnership, 
go emmental subdivision or agency, 

./)'Sp~1al.!Jeclarant Rights" means rights reserved for the benefit 
of the Declar as ~lii~i~tion 11.2 below. 

~~ "S~~y Map and Plans" means the survey map and plans filed 
simultaneo[~'re~rding of this Declaration and any amendments, corrections, 
and adden @ o ubsequently filed. 

1.1. "Transition Date" means the date upon which the period of 
o t,e inates as determined in Article 14. 
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1.1.34. "Unit" means a physical portion of the Condominium designated 
for separate ownership, the boundaries of which are described in Section 6.2 and shown 
on the Survey Map and Plans. 

1.1.35. "VA" means the Veterans Administration. 

1.2. FORM OF WORDS. The singular form of words shall include thy-pl!Jl!l a~o 
the plural shall include the singular. Masculine, feminine, and gender-neutral p«>neuJl~ 
shall be used interchangeably. 

1.3. ST A TUTORY DEFINITIONS. Some of the terms defined a 0 

defined in the Condominium Act. The definitions in the Declaratio 
limit or contradict the definitions in the Condominium Act. If th 
or conflict, the definition in the Condominium Act will prevail. 

ARTICLE 2. 

CREATION OF COND 

TICLE3. 

inium created by this Declaration and the Survey Map 
ondominium. 

The re property initially included in the Condominium and submitted to the 
. ium Act is described in SCHEDULE A. 

Condominium Declaration 
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ARTICLE 5. 

DESCRIPTION OF BUILDING 

The Condominium is comprised of one four-story building of steel and cone e 
construction comprised of flats and two-story loft Units. 

ARTICLE 6. 

DESCRIPTION OF UNITS; ALLOCATED INTE1"'"~ 

70 Units. The Identifying Number of each Unit is set forth in Sc DULE he 
locations of the Units are shown on the Survey Map and . 

6.1. NUMBERANDIDENTIFJCATJONOFUNITS. TheC~~~ 

6.2. UNIT BOUNDARIES. The boundaries the Units ilie perimeter walls, 
floors, and ceilings of the Units, and shall include · · the Unit lath, furring, 
wallboard, plasterboard, plaster, paneling, tiles, wall a r, paint, ·shed flooring, and 
any other materials constituting any part of the finishe aG@ reof, provided that the 
Unit boundaries shall not include those Co~on Elements s c1fied in Article 7. All 
spaces, interior partitions, and other fixture ~provements within the boundaries of a 
Unit are a part of the Unit. 

6.3. UNIT DATA. SCHEDULE etf~ the" ollowing data for each Unit. 

6.3.1. The app ~s\._~ tage; 

6.3.2. The nu g o~oms, whole or partial; 

ber of ms designated primarily as bedrooms; 
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ARTICLE 7. 

COMMON ELEMENTS 

ARTICLES. 

LIMITED COMMON ELEMENTS 

ESCRJPTION. The Limited Common Elements allocated to each Unit or 
e described in SCHEDULE C and are shown on the Survey Map and 
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8.2. USE. Each Owner shall have the exclusive right to use the Limited 
Common Elements allocated or assigned solely to the Owner's Unit. Notwithstanding 
the foregoing, however, the Owners of Units 113 and 114 may use the Unit 115 Deck 
LCE and adjacent exterior stairway, and the Owner of Unit 113 may use the Unit 114 
Deck LCE, in each case for the purpose of accessing Units 113 and 114 via their e>ct. · r 
entryways. The right to use the Limited Common Elements extends not only to each 
Owner of a Unit, but also to the Owner's servants, tenants, family members and'"gtJe 
and, in the case of Units 113 through 117, inclusive, their customers and/or clients. 
Board may adopt rules and regulations governing the use of the Limited C Q_n 
Elements. 

8.3. REALLOCATION. A Limited Common Element may,,..he-r-e~ a 
between Units only with the approval of the Board and by an ametf~clfner,so~e 
Declaration executed by the Owners and Eligible Mortgagees of~ Units t hicli e 
Limited Common Element was and will be allocated. e ·ard a o e the 
request of the Owner or Owners under this Section m 30 days ·fu(o such other 
period provided by this Declaration, unless the prop s d realloca~ does not comply 
with the Condominium Act or the Declaration. The =:f the d to act upon a 
request within such period shall be ·deemed approval efe f T endment shall be 
recorded in the names of the parties and of5e Condo · · ommonElement may 
be reallocated as a Limited Common Elem · , r a Limited Common Element may be 
incorporated into an existing Unit with the ap ~ of 67% of the Owners, including the 
Owner of the Unit to which the Limited C ~n Elet ent was allocated and the Owner 
of the Unit to which the Limited Comm ~)U/ allocated or incorporated. 
Such reallocation or incorporat~ shal r c an amendment to the Declaration 

ANDSTORAGE 

9.1. 
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ARTICLE 10. 

PERMITTED USES, MAINTENANCE OF UNITS; CONVEYANCES 

10.1. USE; TIMESHARING PROHIBITED, Except as otherwise provided in 
Section 10.2 below, the Units are intended for and restricted to residential use only on: 
ownership, rental, or lease basis, and for social, recreational, or other reasonab ea.e · ·u s 
normally incident to such use, which may include use as a home office not involvm 
of the Unit by nonresident employees or regular visits to the Unit by cust 
Timesharing of Units, as defined in RCW ch. 64.36, is prohibited. 

10.2. COMMERCIAL USES. Units 113, 114, 115, 116 and 
of the Condominium may be used for retail or office uses by the 
such commercial use is to the extent permissible under applicabl 
ordinances and subject to the following: 

10.2.1. Such commercial uses must e a low im~t on other Unit 
Owners as determined by the Board in the exercise ~ reasonabl1iscretion. 
Customers or clients of any business operating from s c'lh Unit m;i~t use the exterior 
entry of the Unit exclusively; provided, h~;~~. that an such..oefstomers or clients who 
are persons with disabilities. or who are ot~:S:~ incapable of accessing such Units due 
to physical limitations and/or the layout of the · ai~s and entrances to such Units may 
access such Units through the common 8,?a-oo iclm~acent to such Units. 

10.2.2. A sign m~ be (a{e o e...._e;c.terior subject to the Signage Policy 
initially adopted by the Board, ~1~p · c ~nall bt be changed so as to materially and 
adversely affect the business of the er f) uch Unit. 

10.2.3. No su$t s;· sed for conducting: manufacturing 
activities; wholesale .?l'-,Jetail es of p , ographic literature, photographs or movies; 
card room; video ;c~e;d~c n ll,_p~ hall or other similar form of amusement center; 
musical school or ;ttlgi~ 'a~o1 ·on picture theater; massage parlor; laundry; 
dry-cleaning,!m r~, c~_g plant; jail; hotel, apartment hotel and motel; package 
liquor store; ;ili~y skQ)weta1f pet shop or small animal clinic; work release center, 
drug rehabilita · ~~ ors.geial service agency. 

~

Dl.~delivery or shipment of merchandise, supplies, and fixtures to 
and from t shall be accomplished in a manner that shall not unreasonably 
interfere enjoyment or the security of the other Units. 

10.2.5. The Owner of any such Unit shall not allow or permit any 
~nt ~i~~ v · r tion or any offensive or obnoxious and continuing noise or any offensive 
or o~~us and continuing odor to emanate from the Unit into any other Unit, nor shall 

Own~llow or permit any machine or other installation therein to constitute a 
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nuisance or otherwise to unreasonably interfere with the safety or comfort of any of the 
Owners of other Units. 

10.2.6. The Owner of any such Unit shall not use nor occupy the Unit nor 
do or pennit anything to be done thereon in any manner which shall make it impossi 51:e 
for the Association to carry any required insurance, or which will invalidate or 
unreasonably increase the cost thereof or which will cause structural injury to 
building, or which would constitute a public or private nuisance or which will v10 :te...an 
laws, regulations, ordinances or requirements of the federal, state or loc~I rs~ts or · 
of any other governmental authorities having jurisdictions over the prop . 

10.2.7. The Owner of any such Unit shall bear the e e es : o 
any changes in utility services necessitated by the use of the Unit. g 

10.2.8. The cost of any trash disposal fo uc 'tin ess of the 
average cost of trash disposal for a comparable Unit so ely for 1 al purposes 
shall be directly assessed to the Unit in the Board's e sonable di r tion. 
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collected and foreclosed by the Association in the same manner as Assessments are 
collected and foreclosed under Article 17. Other than as stated in this Section, there is no 
restriction on the right of any Owner to lease or otherwise rent his Unit. 

10.4. MAINTENANCE OF UNITS, COMMON ELEMENTS, AND LIMITED Co 
ELEMENTS, RECORDS. Except as provided below, the Association is responsible for 
maintenance, repair, and replacement of the Common Elements and the Limite,d--(;;101,p.rrt(';'f< • ._ 
Elements, and each Owner is responsible for maintenance, repair and replacemeiit'o: 1 

Owner's Unit. Each Owner shall, at Owner's sole expense, keep the inEtr' Unit 
and its equipment, appliances, and appurtenances in a clean and sanitarx nditio \~. e of 
rodents and pests, and in good order, condition, and repair and shall do 1 r decorar g 
an~ painting at any time necessary to maintain the good appearan~~n "ti the 
u~ . 

10.4.1. Each Owner shall be responsib o he , · tena , repair, or 
replacement of any plum.bing fixtures, water heaters, con itio~· g-.units, fans, and 
heating equipment which serve only that Unit, whc or not loc e in the Unit. In 
addition, each Owner shall be responsible for the m · enance, reppi or replacement of 
any windows or doors which serve only that Unit, wl:i ~'e ~ n_9.t;l'4t~ated in the Unit; 
provided, however, that such maintenance, repair and repl~ shall be subject to 
oversight by the Association and shall be ~s~tent with the quality, materials and finish 
standard to the Condominium. Notwithstandmi"ti: e foregoing, the Association shall be 
responsible for periodic washing of the ex er-i r oftli windows. 

10.4.2. Each Owner s I ke~_p'tl\e spective Limited Common 
Elements in a neat, clean and ord¢rl co i ~ m accordance with any rules and 
regulations of the Association. 

10.4.3. The ~ci.~tio ~, as a Common Expense, provide for the 
inspection of any poifiqn of nit o~· ited Common Element, the failure of which to 
maintain properly ~Yet~ , · e e Common Elements, Limited Common 
Elements or anot e U · or ca:~a ecessary Common Expenses, including, but not 
limited to, de ra s, repl . d flue, bathtubs, sinks, toilets, hot water tank and 
plumbing and~ ca x· es. he Association shall provide at least three days' notice 
to the occupant th:Enit shall specify in the notice what items are to be inspected 
and a time for in ·on. If the inspection discloses the need for repair or 

s ci · n may either require the responsible Owner to make the repair 
nt or t ake the repair or replacement itself and allocate the cost thereof to 

Owner. T e ssoc · on shall maintain complete records of all inspections, maintenance, 
cl rep ac ents done by it or its agents or contractors with respect to the 

mon £le ents, Limited Common Elements or Units. 
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10.5. EXTERIOR APPEARANCE. In order to preserve a uniform exterior 
appearance for the Condominium, the Board shall provide for the maintenance, repair, 
and replacement of the exterior of the building. No Owner may modify or decorate the 
exterior of the building, or screens, doors, awnings, or other portions of any Unit visible 
from outside the Unit without the prior written consent of the Board or in accordanc 
with rules or regulations of the Association. No solar panels, radio or television ante 
satellite dishes or other appliances may be installed on the exterior of the build!t. rg-;~10\ll~ 
the prior written consent of the Board. 

10.6. PROTECTED ANTENNAS. An Owner may not install an e~IS~ r 
other receiving device in or on any portion of the Common Elements or ~ ·ted C.91 mon 
Elements, except as provided in this Section. Each Owner shall har@~g t tall a 
Protected Antenna (as defined by the provisions of 47 C.F.R. § 1. {f("F~C :ul~as it 
now exists or is hereafter amended or replaced, or any other fede state ~ l cal JID-1, 
code, rule or regulation that pre-empts, prohibits or Ii i~cti n ~f , onditions to, 
the installation, maintenance or repair oftelecomm 1 tions equi at-cl· sired by an 
Owner) (but no other kind of antenna, dish or receiv device) w · n Limited Common 
Element area allocated to the Owner's Unit, subject o e conditio and limitations set 
forth in this Section; provided, however, the Associat JW,.l. ,'Jl' ) · it the installation of a 
Protected Antennae by Owners if the Asso~ · ation provide entfal antenna system that 
complies with the FCC Rule or any other • Q_(dinance, rule or regulation that permits 
such prohibition. If the provisions of this Sec i~"&:Eflict with any applicable federal, 
state or locaJ law, ordinance, rule or regul ti:o the-.t.._etn: s of such law, ordinance, rule or 
regulation shall prevail, but the conditio n h flitatmt s set forth in this Section shall be 
enforced to the maximum exte~ermi 

10.6.1. Owner pro~~ t) · a Protected Antenna shall be deemed 
to warrant to the Association ait-~~,-Oie Protected Antenna for Owner's Unit will 
be installed and maintained, . wner' sol'e,tost and expense, in a diligent and 
workmanlike manne~ d in c rdanc "th all applicable federal, state and local laws, 
ordinances, rules{iegµla~o . oteoted Antenna shall be installed by a 

contract with e · ich e ntractor acknowledges and agrees that the contractor 
qualified, Jice~ ~rid· on actor to install any Protected Antenna under a 

shall have no · n · hts ~IN espect to any property other than the Unit of Owner. 
Owner shall delw a . opy of: s ch contract to the Association. 

·or to installing any Protected Antenna, Owner proposing the 
installatio h. al r reasonable evidence to the Board that any applicable warranty 
will not be · result of the installation or presence of the Protected Antenna. 
0 e 1 ael the Board a copy of any plans and specifications for the 

latio o e Protected Antenna. Such plans and the installation shall conform with 
nginee · g and construction practices and shall demonstrate that the installation or 

ce will not adversely affect the building or any Unit. In particular, the 
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installation shall not, without the consent of the Board, which it may withhold in its sole 
discretion, penetrate the exterior of the building. The Board may have the installation 
inspected by a member of the Board, the Managing Agent or its consulting engineer or 
architect at such stages as the Board deems prudent, provided such inspections do not 
materially delay the installation. 

10.6.3. Owner of the Unit benefited by the Protected Antenna Jtlal.l...__ 
indemnify, defend, and hold the Association and each other Owner harmless frorrr-aru 
liability, cost or expense arising out of or in connection with the Protected.,.ri.La.u,.1.,, .. ,a, 
including the cost of repairing any damage to the Building caused by th tallatt D 
presence, use, maintenance, repair or replacement of any Protected Ant The 
Protected Antenna shall be deemed to be a part of the Unit servedg~c:[:· c -
Antenna and shall not be deemed a Common Element. 

10.6.4. Owner shall install the Protecte ,--.ru1t,nn e ·rely · · its Unit 
or a Limited Common Element deck or terrace. The fected Ante not extend 
into any Common Element or into any Unit owned , y another 0~. The Protected 
Antenna shall not to interfere with any Protected e a or other e ecommunications 
equipment previously installed by another Unit Own o he As "ation. 

10.6.5. The Board may rec@'it~i the Protected Antenna to be painted so it 
blends in with its surroundings or located in ").._R..._~ular place or screened to minimize 
adverse aesthetic effects, provided that the st of-p~~ng or screen is not unreasonably 
expensive in relationship to the cost of i. t te~enna and the painting, location 
or screening does not interfere with rec io_9'n 

10. 7. EFFECT ON INs~~thinl 11 be done or kept in any Unit or in 
any Common Element or Limit :d--Cp ~~ t ent that will increase the rate of 
insurance on the property wi .~tfflli.e PA~ itten consent of the Board. Nothing shall 
be done or kept in an y nit o any mon Element or Limited Common Element 
that will result in ~ •· · f i ance on any part of the property, or that would 
be in violation of n 0a7s-.... 

10.8. ~~RA' N OF COMMON AND LIMITED COMMON 
ELEMENTS. Us th~ C~n Elements and Limited Common Elements shall be 
subject to the rovisi<0s~f th1s Declaration and the rules and regulations of the Board. 
Nothing sh tcl'Qv:onstructed in or removed from any Common Element or 
Limited .\ on ) 

1 

ent without the prior written consent of the Board. 

-~ · Except as set forth in Section 10.2, no sign of any kind shall be 
di.s ~a'ye'cl,!& e public view on or from any Unit, Limited Common Element or Common 
Jz.1~ 1ent witho the prior consent of the Board. The Board may erect, in the Common 
Ele~~ a master directory listing Units that are for sale or lease or may regulate the 
s1 (._ an~ation of signs advertising Units for sale or lease. This Section shall not apply 
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to the Declarant who may post such signs on the property as it deems necessary or 
appropriate for the sale of Units in the Condominium as long as the Declarant has a Unit 
for sale. 

10.10. PETS. Domesticated animals or birds (herein referred to as "pets" m 
kept in Units subject to rules and regulations adopted by the Board, provided that 0 
shall not keep more than (i) two dogs or (ii) two cats or (iii) one dog and one C9"t-:. a 
Unit. Pets are not allowed on any Common Elements unless they are on a leasliund a 
person's control or in a carrier. The Board may, after Notice and Oppo~ · o 
Heard, at any time require the removal of any pet which it finds is distur . g othe 
Owners unreasonably, and may exercise this authority for specific pets e :thoug 
pets are permitted to remain. 

10.11. QUIET ENJOYMENT, OFFENSIVE ACTIVITY. No Q~l erm 
anything to be done or kept in the Owner's Unit, Limit d-emµm ~i;;;J , or 
Common Elements which would interfere with the ri r'orquiet en '0-;m.e.R of the other 
residents of the Condominium. In particular, louds e ers for so systems shall not be 
rigidly attached to a party wall with another Unit or ched to the c iljngs, walls, 
shelves, or cabinets in a Unit in a manner that will in c vibrati into the structure of 
the building. 

10.12. OFFENSIVE ACTIVITY. No n i ~ r offi. ensive activity shall be carried 
on in any Unit, Limited Common Elemmnt, r C n Element, nor shall anything be 
done therein that may be or become an . n or ance to other Owners. Owners 
s~all not permi~ any _condition to ex~st ~~· d , breed, or harbor infectious plant 
diseases or noxious msects or ~rn U 

10.13. TRASH REMOVA~-.;a .. ,... shall be responsible for removing all 
trash or garbage from the Uni epg 1 in it in proper receptacles. 

10.14. HA ~~ A • The Owner of each Unit shall not permit any 
Hazardous Subst c t e~rateJ rocessed, stored, transported, handled, or disposed 
of on, under, ii, r o h e~ er's Unit or the Condominium. Each Owner shall 
indemnify, dee oi~~'ess the other Owners and the Association from all 
fines, suits, pro d s, cl i~~and actions of any kind arising out of or in any way 
connected with a y R!_ll~_r_ discharges of Hazardous Substances or wastes arising from 
the operati? s ,fth().lnit or the Property by the Owner, tenants, or invitees of the 
Unit. As ~ d here , e term "Hazardous Substance" means any hazardous, toxic, or 
dangerous °Qstance ·a~te, or material that ~s or becomes regulated under any ~ederal, 
s!ate rl~· :l-.sta ordinance, rule, regulation, or other law now or hereafter m effect 
pe ~~ nv1ronmental protection, contamination, or cleanup, including without 
1 · i=u~ s bstance, waste, or material that now or hereafter is designated as a 
'' : ~ Substance" under the Comprehensive Environmental Response, 
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Compensation and Liability Act ( 42 U.S.C. § 9601 et seq.), or under any local or state 
rule or regulation. Without limiting the foregoing, Hazardous Substances shall include, 
but not be limited to, any substance which after being released into the environment and 
upon exposure, ingestion, inhalation, or assimilation, either directly from the environment 
or indirectly by ingestion through food chains, will or may reasonably be anticipate t 
cause death, disease, behavior abnormalities, cancer, and/or genetic abnormalities. 

10.15. CONVEYANCE BY OWNERS, NOTICE REQUIRED, The right of an e 
to convey the Unit shall not be subject to any right of approval, disapprov , · s •efusal, 
or similar restriction by the Association or the Board, or anyone acting o , eir b . ff 
An Owner intending to convey a Unit shall deliver a written notice to B ard, at I ast 
two weeks before closing, specifying (a) the Unit being sold, (b) the ss of 

purchaser's interest, and ( c) the estimated closing date. The Boa d shall h~ the n t to 
the purchaser, of the closing agent, and of the title insurance com e· I . g e 

notify the purchaser, the title insurance company, anifl~ing t of .th amount of 
unpaid Assessments and charges outstanding against W n1i, whe . ot such 
information is requested. Promptly upon the conve ce of a Um · e new Unit Owner 
shall notify the Association of the date of the conve \ e and the t Owner's name and 
address. The Association shall notify each insurance eom any t as issued an 
insurance policy under Article 21 of the n~ and addres ew Owner and request 
that the new Owner be made a named insur~ er such policy. At the time of the first 
conveyance of each Unit, every Mortgage, lien~~e~.encumbrance affecting that Unit 
and any other Unit or Units or real pro pi , ~er~t~~e percentage of undivided 
interest of that Unit in the Common Ele ffS} sh . I ~ aid and satisfied of record or the 
Unit being conveyed and its un~~ded ~~;1'~~ommon Elements shall be released 
therefrom by partial release duly-l~deo r ~ chaser of that Unit shall receive title 
insurance from a licensed title insura.Q~co · against such Mortgage, lien, or other 
encumbrance. 

• ICLE 11 . 

.LJ" ............ ~ s AND SPECIAL DECLARANT RIGHTS 

E LOP ~ GHTS. Declarant reserves the Development Right to 
70 ll"fi.its within the Condominium, (b) create Limited Common 

11.1. 

Elements a n t t ~ se Units and (c) allocate parking spaces and storage areas to 
Units as ·ted ~ on Elements pursuant to Article 9. 

'Snc!.J L DECLARANT RIGHTS. Declarant reserves the following Special 
De ~$,o long as Declarant owns a Unit: (a) to complete any improvements 
sh ey Maps and Plans, (b) to maintain sales offices, management offices, 
irit'e · and ex erior signs advertising the Condominium, and models in Units that are not 
· up d are for sale by Declarant, in Units owned by Declarant, and in the Common 
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Elements of the Condominium, (c) to conduct sales events and other activities relating to 
the marketing of Units in the Common Elements of the Condominium; (d) to use 
easements through the Common Elements for the purpose of making improvements 
within the Condominium, and (e) to elect, appoint, or remove any officer of the 
Association or any member of the Board during the period ofDeclarant Control as 
provided by Article 14. 

11.3. DECLARANT INSPECTIONS. Declarant shall have the right, but no 
obligation, to conduct inspections and tests from time to time of all or any/ ~ e 
Condominium in order to ascertain the physical condition of the improvr-sJ\ll nts in 
Condominium and to determine whether maintenance, repairs or replaceRlents of a . Yi 
such improvements are indicated. Declarant shall pay all costs of s i:jtt · d 
tests made pursuant to this Section, shall restore the affected po · o · o o its 
condition immediately prior thereto, and shall indemnify the Ass · ation d Owne of 
any affected Units from any damage resulting therefro e lar t all e such rights 
of entry on, over, under, across and through the prop as may be \ason:a ly necessary 
to exercise the rights described in this Section. ) 

11.4. DECLARANT RIGHT TO ATTEND Ass ~11¥ ION E~'INGS AND RECEIVE 
MINUTES AND NOTICES. Until December 31, 2010, (a)D~rshall have the right to 
attend all meetings of the Board and the Assos'ation; (b) the Association shall send 
Declarant notices of such meetings at the sam t e notices are given to the members of 
the Board or the Association, as the case m e, opies of minutes of all meetings of 
the Board and the Association; and (c)~:l:ar ha ve the right to inspect the books 
and records of the Association a furth · ro 1 e ection 13.7. Notices and minutes 
shall be given to Declarant in ~~~°f ran I the address specified in Section 13.5 
or in such other manner as Declar;~ · . 

11.5. TRANSFER. ~ts ~ed in this Article shall not be transferred 
except by instrument,vjdenc the tra s er executed by Declarant or Declarant's 
successor and the tisfe~ in Kitsap County. The rights and liabilities of 
the parties involv N:!,S}lC a an e , and of all persons who succeed to any 
Development · t r S ecia~arant Right, are set out in RCW 64.34.316. 

Condominium Declaration 
11288. I !8418-002 66m909!.doc. 

ARTICLE 12. 
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preclude advance notice, the Board shall cause the Unit occupant to be given Notice and 
an Opportunity to be Heard as far in advance of entry as is reasonably practicable. Such 
entry shall be made with as little inconvenience to Owners and occupants as practicable. 
The Board may levy a special Assessment against Owner of the Unit for all or part of the 
cost of work that Owner has failed to perform which may be collected and foreclos 
the Association in the same manner as Assessments are collected and foreclosed un~,e\ \ 
Article 17. The Board may require Owners and tenants to furnish duplicate keys"""-te~ 
Units to the Board or the Board's designated agent. 

ARTICLE 13. 

OWNERS ASSOCIATION 

Adopt and amend the Bylaws and the rules and regulations for the 
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13.4.2. Adopt and amend budgets for revenues, expenditures, and 
reserves, and impose and collect Common Expenses and special Assessments from 
Owners; 

13.4.3. Hire and discharge or contract with Managing Agents and o r 
employees, agents, and independent contractors; 

13.4.4. Institute, defend, or intervene in litigation or administra 
proceedings in its own name on behalf of itself or two or more Unit Owne _ __....,...__-
affecting the Condominium, provided, however, that the approval of 0 
least 67% of the votes in the Association shall be required before the A c· tion a 
ins~itut~, commence or _i~te1;ene in any litigatio~ or adm!nistrative y i:e ~is.~-- ding 
arbitrat10n, other than ht1gat1on or other proceedmgs agamst owr,er.s o o ec ~f 
delinquent Assessments or for enforcement of the Declaration o~r les and e lati ~ of 
the Association; but Owner approval shall not be requi :e· o settl nt o ch litigation 
or administrative proceedings; 

13.4.5. Make contracts, borrow mo e 

13.4.6. Regulate the use, maintenance, a1r, replacement, and 
modification of Common Elements and L" · d Common Elements; 

13.4.7. ts to be made as a part of the 
Common Elements; 

No structural change shall be made to a Unit 

3.4.8.3. The beneficial interest in any property acquired by 

wi~th. ""tlJ~pp of the Owner of that Unit; and 

the s · ciat" o pursuant to this Section shall be owned by the Owners in the same 
r ~ io s their respective interests in the Common Elements and shall 

the e~ftq- be held, sold, leased, mortgaged, or otherwise dealt with as the Board 
sha!J determine. 
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13.4.9. Grant easements, leases, licenses, and concessions through or 
over the Common Elements and petition for or consent to the vacation of streets and 
alleys; 

13.4.10. Impose and collect any payments, fees, or charges for the us , 
rental, or operation of the Common Elements and for services provided to Owners; 

13.4.11. Acquire and pay for all goods and services reasonably iiecess 
or convenient for the efficient and orderly functioning of the Condomini 

preparation and 
r uired by 

n of its officers and Board, and 
maintain directors' and officers' liabili1/'r r 

13.4.15. Assign~right~fy re 
Assessments; 

_""', ..... of the Common Expenses, utility services 
e by the Board; 

· er powers conferred, by this Declaration or the 
Bylaws; 

. · se all other powers that may be exercised in this state by 
the same type oiebrp ~on the Association; and 

~~.)~rcise any other powers necessary and proper for the 
goveman e ~ t· on of the Association. 

f3~. ........ s g IA TION ANNUAL INSPECTIONS. At least annually, the Association 
ave'th~Qondominium inspected by a qualified engineer, architect or other 
ed pro ~ional ("Inspector") in order to ascertain the physical condition of the 
e · ents in the Condominium and to determine whether maintenance, repairs or 
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replacements of any such improvements are indicated. The inspection shall cover, at a 
minimum, the building envelope, including the roof, balconies, terraces, windows and 
doors, plumbing lines, storm and sanitary sewer lines and other building systems. 
Promptly after completion of the inspection, the Inspector shall prepare a written repqrt of 
the inspection to the Board (the "Annual Inspection Report"). Until December 31, Q' 0, 
the Board shall promptly send a copy of each Annual Inspection Report to Declarant ~ 
the following address: 

Bremerton Partners, L.L.C. 
4739 University Way N.E., Suite 1607 
Seattle, WA 98105 

or to such other address as the Declarant may by notice to the Ass · · !1 a ~ 
If the Board fails to furnish an Annual Inspection Report to DeclEE, as r · ed above, 
or if the Annual Inspection Report is deemed insufficie :t15 ec t, De l rant shall 
have the right, upon ten days' notice to the Associati o have th.e -orufo inium 
inspected by an inspector selected by Declarant at t e 
event, Declarant shall furnish a copy of the report to t 

The Association shall cause any necessary main · nee . cribed in each Annual 
Inspection Report to be completed in a f ~) anner. The Association and the Owners 
shall be deemed to have waived any claim ag · Declarant or Declarant's architect or 
contractor for any damage to the Condom~ a a direct result of the Association's 
failure to cause any such repairs or mai16~ice·~e-p)rformed. 

13.6. FINANCIAL STAqME.N~i,/4. ~oios. The Association shall keep 
firumcial records in accordance wi~"l!_~pted accounting principles and in 
sufficient detail to enable the AsseG." a · ~~c ply with the resale certificate 
requirements set forth in RCWJ. . 4.i . . 1 financial and other records shall be made 
reasonably availa?abe exan\itlation b ny Unit Owner and the Owner's authorized 
agents. At least a ~{' e \ s cia · o shall prepare, or cause to be prepared, a 
financial stateme~~~~e ·n accordance with generally accepted accounting 
principles. T ~ I _ an iafs tement shall be audited at least annually by a certified 
public accoun a~l!~ fols~ •~ m ber of the Board or an Owner. The financial 
statement shall · lete~ time for the Association's annual meeting and in any 
event within !2.QQaji o-1 owing the end of the fiscal year and a copy of such financial 
statement ~KaH-be.seit eclarant for each year through 2010. Any Mortgagee will, 
upon re e t, be en ·t d to receive the annual financial statement within 120 days 
followi~p~nd o t e fiscal year. The Board, or persons having 35% of the voting 

!
~'A~ation, may require that an audit of the Association and management 

b ~~~ted at any special meeting. An Owner, at his expense, may at any 
:~Q,_abl~ ttmiconduct an audit of the books of the Board and Association. Upon 

m') guest of FHLMC, FNMA, HUD or VA, if it is a Mortgagee, the Association 

page 19 

PACIFIC NW TITLE 200704090180 
Declaration Rec Fee: $ 91 . 00 
04/09/2007 02:35 PM Page: 25 of 60 
Karen Flynn, Kitsa~ Co Auditor 

11111111 ~111111111111111111111111111111111111111111111 1111 Ull 11111111111111 WI 1111 CP195 



shall provide such Mortgagee within a reasonable time the financial statement of the 
Association for the preceding fiscal year. 

13. 7. INSPECTION OF CONDOMINIUM DOCUMENTS, BOOKS, AND RECORDS. 
The Association shall make available to Owners, Mortgagees, prospective p urchase 
their prospective Mortgagees, and the agents or attorneys of any of them, current cop1 s 
of this Declaration, the Articles, the Bylaws, the rules and regulations of the A¥ 0C@tio 
and other books, records, and financial statements of the Association. "Availa~ 
mean available for inspection upon request, during normal business hours ,___...."'""'"" 'other 
reasonable circumstances. The Association may require the requesting 
reasonable charge to cover the cost of making the copies. 

ARTICLE 14. ~ 
DECLARANTCONTRO~ D~ 

14.1. DECLARANT CONTROL UNTIL TRA1sk•_~N_?,~TE. ntil the Transition 
Date, Declarant shall have the right to appoint and r~~ all me b rs of the Board, 
provided that (a) not later than 60 days after conveyan~ 0 o e Units that may be 
created to Owners other than Declarant, at ~ st one membe~ not less than 25% of the 
members of the Board must be elected by twne~ other than Declarant and (b) not later 
than 60 days after conveyance of 50% of the its't~ may be created to Owners other 
than Declaran.t, not less than one-third oie ~~the Board must be elected by 
Owners other than Declarant. 

14.2. TRANSITION DAQ .~ ec ar C ol of the Association shall terminate 
on the Transition Date. The Transiti o t be no later than the earlier of 
(a) 60 days a~er conveyance o O ofthe "'units that may be created to Owners other 

surrenders the ri h er a e.oint and remove officers and members of the Board. If 

than Declarant, (b) five years er the &tt~ee 'af"af orr r1ecording of this Declaration, (c) two years 
after the last conve of a 't or t ast exercise of a Development Right to create a 
Unit, or (d) the da e n ~ . · records an amendment to this Declaration signed 
by Declarant ~d ~ r ~ec · (tgagee pursuant to which Declarant voluntarily 

Declarant volu .~ril}'. surr s control pursuant to (d) above, Declarant may require that 
for the duration oith~~od · Declarant Control, specified actions of the Association or 
the Board, ~it~ recorded instrument executed by Declarant, be approved by 
Declarant 1~Ceth~ ecome effective. 

4)._~i NT'S TRANSFER OF ASSOCIATION CONTROL. Within 60 days 
s1tionDate, Declarant shall deliver to the Association or to the Managing 

t all p Qp'egy of the Owners and of the Association held or controlled by Declarant 
i g, but'n'ot limited to, the following: 
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14.3.1. The original or a photocopy of the recorded Declaration and each 
amendment to the Declaration; 

14.3.2. The certificate of incorporation and a copy of the Articles as filed 
with the Secretary of State; 

14.3.3. The Bylaws; 

14.3.6. Resignations of officers and members of 
required to resign because Declarant is required to relin 

14.3.7. The financial records, inclu 
statements, and financial statements of the Associa o and sourc cuments from the 
time of incorporation of the Association through the a of transfi r r control to Owners; 

Association; 

.3.14. All original warranties that are still in effect for the Common 
ents, o other areas or facilities that the Association has a responsibility to 

and repair, from the contractor, subcontractors, suppliers, and manufacturers and 
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all owners' manuals or instructions furnished to Declarant with respect to installed 
equipment or building systems; 

14.3.15. A roster of Unit Owners and Eligible Mortgagees and their 
addresses and telephone nwnbers, if known, as shown on Declarant's records and th 
of closing of the first sale of each Unit sold by Declarant; 

14.3.16. Any leases of the Common Elements or areas and other I' 
which the Association is a party; 

14.3.17. Any employment contracts or service contracts '1ttv.ihich th 
Association is one of the contracting parties or service contracts in which th Ass0 · tion 
or the Unit Owners have an obligation or a responsibility, directlx~·r tl , o ay 
some or all of the fee or charge of the Person performing these 1 es; and 

14.3.18. All other contracts to which t e Ass ciatio · ·s . 

14.4. AUDIT OF RECORDS UPON TRANSFE ( Upon term tion of the period of 

transfer by an independent certified public accountant 1 i...acooN with generally 
Declarant Control, the records of the Association sh ~~~ audited s f the date of 

accepted auditing standards ·unless the 0~, other than arant, by two-thirds vote, 
elect to waive the audit. The costs of the atidi~"i'st ~ be a. Common Expense. 

14.5. TERMINATION OF CONijT·C'TS,,, M~ES MADE BY DECLARANT. If 
entered into before the Board elected p an }?- ctt )n 15.1 takes office, (a) any 
management contract, employ~ei,t con ~t r le f recreational or parking areas or 
facil!ties or (b) any other contract' q_rl~se e e the Association ar_id Decl~t or an 
affiliate ofDeclarant, as defined bv ~G.W ~020(1), may be tennmated without 
penalty by the Association at :.ti: e aft~r e Board elected pursuant to Section 15.1 
talces office upon not )!:ss tha ~~~y . tt e to the other party or within such less notice 
period provided fi~r · W.thout ptt!ain contract or lease. This Section does not apply 
to any lease, the t ~n ~:JE~fwhlc ould terminate the Condominium or reduce its 
size, unless the r,a_t--y1~ fert'V's.iibjtct to that lease was included in the Condominium for 
the purpose o a~} . rign ol'the Association to terminate a lease under this 
Section. 

ARTICLE 15. 

THE BOARD 

1~ "'-.SELECTION OF THE BOARD AND OFFICERS. Prior to the Transition Date, 
~tiQ_n or appo ntment of members of the Board shall be governed by Section 14.1 . 
'ithin's days after the Transition Date, Owners shall elect a Board, a majority of whom 
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must be Unit Owners. The number of Board members and their tenns of services shall be 
specified in the Bylaws. The Board shall elect officers in accordance with the procedures 
provided in the Bylaws. The members of the Board and officers shall take office upon 
election. Removal of Board members, and their terms of service shall be as provided in 
the Bylaws. 

15.2. POWERS OF THE BOARD, Except as provided in this Declaration,t e 
Bylaws or the Condominium Act, the Board shall at all times act on behalf of ilie 
Association. The Board may exercise all powers of the Association, exce 
provided in the Condominium Act, Declaration, or the Bylaws. 

15.4. LIMIT A TIO NS ON BOARD AJU!.101 T The Board shall not act on behalf 
of the Association to amend this Declar1·1a1 er that requires the vote or 
approval of the Unit Owners or Eligibl o ~e ursuant to Article 26, to terminate 
the Condominium pursuant to Ar,lic.l_e 2'?.. o , el members of the Board or determine 
the qualifications, powers, and dutks;w te ffice of members of the Board. The 
Board may, in accordance Wt. [th~y fl vacancies in its membership for the 
unexpired portion of any ter . 

15.5. RI o c PORTUNITY To BE HEARD. Whenever this 
Declaration requ · s '~;· o • e Board be taken after "Notice and Opportunity to 
be Heard," the lo htg_ roce u. shall be observed: The Board shall give written 
notice of the .er!f o tf'i&;t\. to Owners, Eligible Mortgagees, tenants, or occupants of 
Units whose ~- s oulcli,Qignificantly affected by the proposed action. The notice 
shall include a ner s tement of the proposed action and the date, time, and place of 
the hearin~ ·e all be less than five days from the date notice is delivered by the 
Board. A · . e hear1 g the affected person shall have the right, personally or by a 
representa · to gi e stimony orally, in writing, or both (as specified in the notice), 
su~~Th>--~~ rules of procedure established by the Board to assure a prompt and 
or~~(!Y r ion of the issues. Such evidence shall be considered in making the ~~ I not bind the Board. The affected person shall be notified of the 

ec1si n,·n the same manner in which notice of the meeting was given. 
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ARTICLE 16. 

BUDGET AND ASSESSMENTS 

16.1. FISCAL YEAR. The Board may adopt such fiscal year for the Associatio 
as it deems to be convenient. Unless another year is adopted, the fiscal year will be tn 
calendar year. 
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16.6. COMMON EXPENSES. Common Expenses shall include the cost of 
operation, maintenance, repair and replacement of the Common Elements and the Limited 
Common Elements, the general expenses of the Association, including management and 
professional fees and costs, insurance, and any other costs that the Board determines 
benefits the Units. Common Expenses shall be allocated to all Unit Owners in 
accordance with their Common Expense Liability. 

PACIFIC NW TITLE 200704090180 
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delinquent and subject to late charges, interest charges and collection procedures as 
provided in Article 17. 

16.12. RECONCILIATION OF ASSESSMENTS TO ACTUAL EXPENSES, The 
Association shall establish and maintain its accounts and records in such a manne~r 
will enable it to deposit the Assessments for Common Expenses, including allocation t 
reserves, and income to the Association to the account of the appropriate Units,,.an< m 
its expenditures from the appropriate accounts. In order that Unit Owners are correG 
assessed for the actual expenses of the Association, the accounts of the As o · ti shall 
be reconciled at least annually; and any surpluses ( or deficits) in the ace ts shit o 
credited to the benefit of or paid to ( or charged to the account of or asse gains 
Owners of the Units who paid the surplus (or owe the deficit). 

16.13. PROCEEDS BELONG TO ASSOCIATION. All Asses 

Association. 
receipts received by the Association on behalf of the C~n 'ni · 

16.14. FAILURE TO ASSESS. Any failure by t Board or t e Association to make 
the budgets and Assessments hereunder before the ex i · on of x year for the ensuing 
year shall not be deemed a waiver or modification in an s c the provisions of this 
Declaration, or a release of Owners from ~ !>ligation to pay Assessments during that or 
any subsequent year, and the monthly Asses"'sm.iht~ amounts established for the preceding 
year shall continue until new Assessments e~~d. 

16.15. CERTIFICATE OF UNPA .LQ, ., .. Upon the request of any Owner 
or Mortgagee of a Unit, the Boa'eywill ~f[J a c iiicate stating the amount, if any, of 
unpaid Assessments charged to the<Q:tili. 'J'li~--ce 'ficate shall be conclusive upon the 
Board and the Association as t~o 1e-.a'ino'un'-or-such indebtedness on the date of the 
certificate in favor of all pure (asers an Qtlgagees of the Unit who rely on the 
certificate in good fai~ The ard ma: stablish a reasonable fee to be charged to 
reimburse it for thr,e~~~. ertificate. 

16.16. ~~ L~~ F AssESSMENTS. If Common Expense Liabilities are 
reallocated, Atsi~irt).ertt-s~n'l ~1nstal1ment thereof not yet due shall be recalculated in 
accordance wi~ fuallo~ liabilities. 

ARTICLE 17. 

N AND COLLECTION OF ASSESSMENTS 
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("Trustee"), to secure the obligations of each Unit Owner ("Grantor") to the Association 
("Beneficiary") for the payment of Assessments. Grantor shall retain the right to 
possession of Grantor's Unit so long as Grantor is not in default of an obligation to pay 
Assessments. Trustee shall have a power of sale with respect to each Unit, which 
becomes operative in the case of a default in a Grantor's obligation to pay Assessmetrts.. 
The Units are not used principally for agricultural or farming purposes. If the Associ~\b. 
forecloses its lien nonjudicially pursuant to this Section, it shall not be entitled ~ 
priority over Mortgages provided in exception (b) of Section 17 .1. 

17.4. RECEIVER DURING FORECLOSURE. From the time of co~oce 1 of 
an action by the Association to foreclose a lien for nonpayment of delin~;~~m;c.:;uir~ 
Assessments against a Unit that is not occupied by Owner thereof, le-A ·rici ti 1al1 
be entitled to the appointment of a receiver to collect from the le~ e the r~nt,for 
the Unit as and when due. If the rent is not paid, the receiver ma btrin s essiC>Il'-6f 
the Unit, refurbish it for rental up to a reasonable stan o ren I its · · s type of 
Condominium, rent the Unit or permit its rental to o s, and appl e-re ts first to the 
cost of the receivership and attorney fees thereof, th n to the costi efurbishing the Unit, 
then to applicable charges, then to costs, fees, and c es of the fi losure action, and 
then to the payment of the delinquent Assessments. t\l~ce· e may take possession 
and collect rents under this Section, and a r ceiver shall nbt-b pointed less than 
90 days after the delinquency. The exercisv...u·•'1.Lle Association of the foregoing rights 
shall not affect the priority of preexisting liens, n e Unit. 

17.5. ASSESSMENTS ARE PEIQ IG · ON. In addition to constituting a 
lien on the Unit, all sums asses~d by e s otia · o ;chargeable to any Unit, including 
all charges provided in this Art1ol),,,s~l e p t anal obligation of Owner of the Unit 
when the Assessment is made. Surt-t~ r co r sonal judgment for any delinquent 
Assessments shall be maintain h e itlte reclosing or waiving the liens securing 

them. J 
17.6. Ex u I N AND PERSONAL LIABILITY. A lien for unpaid 

Assessments an r~ . aOI . for payment of Assessments is extinguished unless 
proceedings t e fo ~~:~ Hect the debt are instituted within three years after 
the amount of ses ~sought to be recovered becomes due. 

IN n,__SEVERAL LIABILITY. In addition to constituting a lien on the 
Unit and e c v1tlea in Section 17.2 for a deed in lieu of foreclosure, each 
Assessme t shall be e joint and several obligation of Owner or Owners of the Unit to 
which the • e are s essed as of the time the Assessment is due. In a voluntary 
con evanc~:-ta tee of a Unit shall be jointly and severally liable with the grantor for 
all pai ssments against the grantor up to the time of the grantor's conveyance, 

· t preju · e to the grantee's right to recover from the grantor the amounts paid by 
e therefor. Suit to recover a personal judgment for any delinquent Assessment 
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shall be maintainable in any court of competent jurisdiction without foreclosing or 
waving the lien securing such sums. 

17.8. LATE CHARGES AND INTEREST ON DELINQUENT ASSESSMENTS. The 
Association may from time to time establish reasonable late charges and a rate of in 
to be charged on all subsequent delinquent Assessments or installments thereof. In ili: 
absence of another established nonusurious rate, delinquent Assessments shall 
interest from the date of delinquency at the maximum rate permitted under 
RCW 19.52.020 on the date on which the Assessments became del inquent 

17.9. RECOVERY OF ATTORNEYS' FEES AND COSTS. The As~il tion sh be 
entitled to recover any costs and reasonable attorneys' fees incurred)iLC.Q..._nn~ ·e th 
the collection of delinquent Assessments, whether or not such co~ec-timNlct"vftien~ult 
in suit being commenced or prosecuted to judgment. In addition e Asso · ion"shall be 
entitled to recover costs and reasonable attorneys' feesb· · vat .s ap and in the 
enforcement of a judgment. 

17.10. SECURITY DEPOSIT. An Owner wh h1 s been deli q ent in paying his 
monthly Assessments for three of the five preceding o s may required by the 
Board, from time to time, to make and maintain a secun epos · t ot in excess of three 
months' estimated monthly Assessments, •j~ shall be collected and shall be subject to 
penalties for nonpayment as are other Assess aeht . The deposit shall be held in a 
separate fund, credited to such Owner, an~ r orted to at any time when such 

17.11. REMEDIES Cu~ATIV~lt] • re ·es provided herein are cumulative 

Owner is IO days or more delinquent in /?1i.fll!f O 
'; se nts. 

and the Board may pursue them,_ iu.i'lm o aedies that may be available under law 
although not expressed herem, the~Qp rr , y or many order. 

(') A~ ICLE18. 

F()~d;1i>ECLARATION, BYLAWS, 
~~ SANDREGULATIONS 

18.1. ~~~~so , ~ ION. Each Owner, the Board, and the Association shall 
comply strictly -~ss· Dec1atation, the Bylaws, and the Rules and Regulations adopted 
pursuant the e · , th y be lawfully amended from time to time, and the decisions of 
the Board. ail to om ly with any of the foregoing shall be grounds for an action to 

due, d ages, and for injunctive relief, or any or all of them, maintainable 
~ of the Association or by an Owner. 

( W ~ F AILURE OF BOARD To INSIST ON STRICT PERFORMANCE No WAIVER. 
'~ ~l~;~~e Board in any instance to insist upon the strict compliance with this 

·Qll or the Bylaws or the Rules and Regulations, or to exercise any right contained 
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in such documents, or to serve any notice or to institute any action, shall not be construed 
as a waiver or a relinquishment for the future of any term, covenant, condition, or 
restriction. The receipt by the Board of payment of an Assessment from an Owner, with 
knowledge of a breach by Owner, shall not be a waiver of the breach. No waiver by the 
Board of any requirement shall be effective unless expressed in writing and signed fi he 
Board. This Article also extends to Declarant. 

18.3. BOARD ENFORCEMENT. The Board has the authority to enforce 
Declaration, the Bylaws, and the Rules and Regulations by imposing the r 1es~ · 
provided herein. After repeated violations of the Declaration, Bylaws, o ules a~ 
Regulations by an Owner and after an Owner's Right to Notice and Op 0 ·ty to 
Heard, the Board shall have the authority to file an action for dama d · tive 
relief, including in a proper case, removal of the Owner from the e ' ·1 agcr--the 
authority to pursue any and all remedies available in law or equi . V 

ARTICLE 19 
TORT AND CONTRAC 
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inconvenience or discomfort resulting from any action taken to comply with any law, 
ordinance, or orders of a governmental authority. No diminution or abatement of 
Assessments shall be claimed or allowed for any such utility or service failure, or for such 
injury or damage, or for such inconvenience or discomfort. 

INDEMNIFICA 

Each Board member, Association committee mv~i,,u,.,,~._,s . ciation officer, 
Declarant, and Managing Agent shall be i d~ified by the sociation against all 
expenses and liabilities, including attorneys ,~e~ reasonably incurred by or imposed in 
connection with any proceeding to which such pe~G~Jay be a party, or in which such 
person may become involved, by reasoafhol~g"G ving held such position, or any 
settlement thereof, whether or not such so )1 su h position at the time such 
expenses or liabilities are inc~, exc ~Jibe )~t such expenses and liabilities are 
covered by any type of insurance xce t hut191re:~ses wherein such person is 
adjudged guilty of willful misfea an,c · tite erf'ormance of such person's duties; 
provided, that in the event of tleme , indemnification shall apply only when the 
Board approves such ettlem n and re ursement as being for the best interests of the 
Association. 

ARTICLE 21. 

INSURANCE 

21. ~~jL QUIREMENTS. Commencing not later than the time of the 
first conv y nee of nit to a person other than Declarant, the Association shall 
maintain, .. ~ / reasonably available, a policy or policies and bonds necessary to 
prop~a~)_epcn;y msurance, (b) commercial general liability insurance, ( c) fidelity 
· ptanc~;{ orkers' compensation insurance to the extent required by applicable laws, 

~ctors' a officers' liability insurance, and (f) such other insurance as the Board 
:s_a'd isable. The Board shall review at least annually the adequacy of the 

Condominium Declaration 
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Association's insurance coverage. All insurance shall be obtained from insurance carriers 
that are generally acceptable for similar projects, authorized to do business in the state of 
Washington, and meet the specific requirements of FNMA, HUD, VA, and FHLMC 
regarding the qualifications of insurance carriers. Notwithstanding any other provisions 
herein, the Association shall continuously maintain in effect property, liability, and 
fidelity insurance that meet the insurance requirements for condominium projects 
established by FNMA, HUD, FHLMC, and VA so long as any of them is a hol e a 
Mortgage or Owner of a Unit, except to the extent such coverage is not availa kor'has 
been waived in writing by them. All such insurance policies shall provid .. af-CQ 
may not be cancelled or substantially reduced without at least 45 days' pn writte 
notice (10 days for cancellation for nonpayment of premium) to the Assoe·a · n as 
first named insured therein. 

21.2. PROPERTY INSURANCE; DEDUCTIBLE. The prop~ . sh , at 
the minimum and subject to such reasonable deductibl Bo~J; ennine, 
provide all risk or special cause ofloss coverage in aunt eq~lto--the""'full 
replacement cost of the Common Elements, the Lim t d Common\ F ments, the Units, 
the interior partitions, equipment, fixtures, bettenne t d impro"' ents in or serving 
the Units installed by Declarant or by Unit Owners in 6~ae as manent part of the 
Unit and the equipment, fixtures, improve nts to the Units-wt led by Declarant, and 
personal property of the Association with ~ed Amount Endorsement" and, of 
required by FNMA, FHLMC, HUD or VA, co . tion code endorsements, such as a 
"Demolition Cost Endorsement," a "Con · t L . ~flity from Operation of Building 
Laws Endorsement,'' an "Increased Cos ~ns ctl'oif Endorsement," and such other 
endor~ements as F~A or ~Hf,,¼'4C de . s ~ e~ . and are available. The policy shall 
be wntten on an "all m" basis. '1fi oh y h 1 .f v1de a separate loss payable 
endorsement in favor of the Mortga ~ e\~ 't. In the discretion of the Board, the 
policy may include loss due to,.,v~..._.,..,u'ake.._('d:·fference in conditions) coverage and 
coverage for improvements o ettenn n s 1 stalled by the Unit Owners. The Association 
or insurance trustee~i'{)ny, s hold i ranee proceeds in trust for Owners and their 
Mortgagees, as thqir~te'(_Sf.s m . Each Owner and the Owner's Mortgagee, if 
any, shall be be fi 1 · so olicy in accordance with the interest in the Common 
Elements app~- o ~-s Unit. Certificates of insurance shall be issued to 
each Owner an itgag ~~n request. Unit Owner shall be responsible for damage or 
loss within O ef's___Ulll! up tefthe amount of the deductible under the Association's 
policy. Ea~Jwner of-~it shall promptly advise the Association in writing of any 
bettermen imp v ment intended as a permanent part of the Unit costing $5,000 or 
more. 

. - MERCIAL GENERAL LIABILITY INSURANCE. The liability insurance 
c rage s i sure the Board, the Association, Owners, Declarant, and Managing 
A~~d _;o er all of the Common Elements in the Condominium with a "Severability 

~ 1~ndorsement" or equivalent coverage that would preclude the insurer from 
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denying the claim of an Owner because of the negligent acts of the Association or of 
another Owner, and shall cover liability of the insureds for property damage, bodily 
injury, and death of persons arising out of the operation, maintenance, and use of the 
Common Elements, host liquor liability, employers' liability insurance, automobile 
liability insurance, and such other risks as are customarily covered with respect to 
residential condominium projects of similar construction, location, and use. The lirni 
liability shall be in amounts generally required by Mortgagees for projects of s · lfiii 
construction, location and use, but shall be at least $2,000,000 combined s~le lim¼ 
bodily injury and property damage per occurrence and $4,000,000 gener~gre a . 

21.4. INSURANCE TRUSTEE, POWER OF ATTORNEY. The nam ured der 
the policies referred to in Section 21.2 and Section 21.3 shall be the o~~ion, 
trustee for each of the Owners in accordance with their respectiv 1 ere \11\ tn 
Common Elements, except as provided in Section 22.2. The ins ce pro;Eds m be 
made payable to any trustee with which the Associaij·o enter int ·ns ce trust 
agreement, or any successor trustee, who shall have ~sive auth r e egotiate 
losses under the policies. Subject to the provisions f Section 21. , e proceeds must be 
disbursed first for the repair or restoration of the d=d propertil, nd Unit Owners and 
lienholders are not entitled to receive payment of any rtio~~ roceeds unless there 
is a surplus of proceeds after the property ~ been comp t~ly-re aired or restored or the 
Condominium is terminated. Each Owner"a.Qf)Ql._nts the Association, any insurance, 
trustee or successor trustee designated by the l:SScx.iation, as attorney-in-fact for the 
purpose of purchasing and maintaining su · 1 including the collection and 
appropriate disposition of the proceeds eo , . ne · ation of losses and execution of 
releases of liability, the ex:ecuti9n_, of c en s d the performance of all other acts 
necessary to accomplish such purp • s. 

21.5. ADDITIONAL P · P IONS. The insurance obtained pursuant to 

21.~ 0 ~~ t:J.~t is an insured person under the policy with 

membership 1 t e s 6~olli. 
respect to ~ia~~-li -~~. ~~ r's interest in the Common Elements or 

~~ S~ licies shall not provide for contribution by or assessment 
against Mo~o es <.ThJ ome a lien on the property superior to the lien of a first 
Mortgage. 

21.5. . If, at the time of the loss under the policy, there is other insurance 
int ~ 111 wner covering the same risk covered by the policy, the 
As iat n olicy provides primary insurance. 

21.5.4. Coverage shall not be prejudiced by (a) any act, omission, or 
e Owners of Units when such act or neglect is not within the scope of 
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Owner's authority on behalf of the Association, or (b) failure of the Association to 
comply with any warranty or condition with regard to any portion of the premises over 
which the Association has no control. 

21.5.5. Such policies shall include a waiver of subrogation by the · 
as to any and all claims against the Association; the Owner of any Unit, and/or their 
respective agents, members of Owner's household, employees, or lessees, and 
defenses based upon co-insurance or upon invalidity arising from the acts of the 1 .. ~u~ 

21.5.6. A standard mortgagee clause that shall: 

21.5.6.1. Provide that any reference to a)llo.t!_ga1~· 
policy shall mean and include all Mortgagees of any Unit ~(Hr ·tlea e . · lease 
in their respective order of preference, whether or not n · there1 ; 

21.5.6.2. Provide that su ·,nsur nee a o e · terest of any 
Mortgagee shall not be invalidated by any ac r neglect o· t e Board or Owners 
or any persons under any of them; 
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such insurance, the Owner shall be responsible for any damage or loss to the Owner's 
Unit up to the amount of the deductible of the Association's property insurance. 

21.8. USE OF INSURANCE PROCEEDS. Any portion of the Condominium for 
which insurance is required under this Article which is damaged or destroyed shall 
repaired or replaced promptly by the Association pursuant to Article 22 unless (a) the 
Condominium is terminated, (b) repair or replacement would be illegal under apy: te 
local health or safety statute or ordinance, or ( c) 80% of the Unit Owners, inclu 1rin-1>u,,,. 

Owner of a Unit or Limited Common Element which will not be rebuil~~t if 
it is the Owner of a Unit or has the right to create Units pursuant to Arti · ~votielto 
rebuild. The cost ofrepair or replacement in excess of the deductible,· ~e pr c eds 
and available reserves is a Common Expense for costs related to C~m<>~ . The 
Unit ~wi:ier shall be respon~ible for the amount of the deductible _ 1c I;, ~o @age or 
loss w1thm the Owner's Umt. If all of the damaged or destroyed rtions o e V 
Condominium are not repaired or replaced, (i) the ins . ce roe ~!Nl_ttr· ble to the 
damaged Common Elements shall be used to restore damaged area-t~ condition 
compatible with the remainder of the Condominium ( i) the insur e proceeds 
attributable to Units and Limited Common Elements ~i.ch are no r ,built shall be 
distributed to the Owners of those Units and the Own ~'of. e · to which those 
Limited Common Elements were allocated or to lienholcler~eir interests may 
appear; and (iii) the remainder of the proce~all be distributed to all the Unit Owners 
or lienholders, as their interests may appear, ~ ortion to the interest in Common 
Elements appertaining to the Owner's Unjt-rex ep~ ~vided in Section 22.2. If the 
Unit Owners vote not to rebuild any U~~, a ·.~A..l:focated Interests are 
automatically reallocated upon ~ vote a if ~ad been condemned under 
Article 23, and the Association 'p.r6µi.ptl s a pr~17are, execute, and record an 
amendment to this Declaration refleb~th~ l6cations. Notwithstanding the 
provisions of this Section, Art·clf2.J ~cin the distribution of insurance proceeds if the 
Condominium is terminated. 

0 

(~ . AIR OF DAMAGE TO PROPERTY 

22.1. ~RD DETERMINATION. In the event of damage to any 
Common ~~e~ S{ tO'aJ»' portion of a Unit or its Limited Common Elements, 
equipmen , r apph , es covered by the Association's insurance policy, the Board shall 
promptly, n in all ents within 60 days after the date of damage, make the following 
d~te~· tio wi: espect thereto, employing such advice as the Board deems 
ad 1 a : 

22.1.1. The nature and extent of the damage, together with an inventory 
o he 1 ~vements and property directly affected thereby; 
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22.1.2. A reasonably reliable estimate of the cost to repair the damage, 
which estimate shall, if reasonably practicable, be based upon two or more firm bids 
obtained from licensed contractors; 

22.1.3. The expected insurance proceeds, if any, to be available fro • 
insurance covering the loss based on the amount paid or initially offered by the insur 

22.1.4. The amount of the deductible to be paid by a Unit Owne 
respect to damage or loss within Owner's Unit; 

22.1.5. The amount of available reserves or other Assa · a 
although the Board is not required to use any reserves or other Assoc· · on 

22.2. NOTICE OF DAMAGE. The ard shall promp y, and in all events within 
60 days after the date of damage, file a proo ss statement with the insurance 
company if the loss is covered by insurance, anct-a6' , e by all terms and conditions of its 
insurance policies, unless the Board dete · ·1 not be in the best interest of the 
Association to file a proof of loss. The ar 1 en provide each Owner with a 
written notice describing the d~ge a dr->\JL11J.Ju.CUJi • g the initial Board determinations 
made under Section 22. l. If the dme e aterial portion of the Condominium, 
the Board shall also send the n0ice.1 --each · gagee, and if the damage affects a Unit, 
the Board shall send the noti~ce_J-0~7e a ee of that Unit. If the Board fails to do so 
within the 60-day peg~, an l\wner o ortgagee may make the determinations required 
under Section 22.1 ~ ·. e tice uired under this Section. 

22.3. /?:Ftf ONS. ~AGE, SUBSTANTIAL DAMAGE, REPAIR, EMERGENCY 

WORK. Asu~~, - 'cle: '✓ 

iu . ama: e shall mean all kinds of damage, whether of slight degree 
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22.3.3. Repair shall mean restoring the improvements to substantially the 
condition they were in before they were damaged, with each Unit, Common Element and 
Limited Common Element having substantially the same boundaries as before. 
Modifications to conform to applicable governmental rules and regulations or available 
means of construction may be made. 
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22.5.3. A decision to not repair or rebuild may be made in accordance 
with Section 21 .8. 

22.6. SUBSTANTIAL DAMAGE. If the damage determined under 
Subsection 22.3.2 is substantial, the provisions of this Section shall apply. ~ 

22.6.1. The Board shall promptly, and in all events within 60 a.fie 
the date of damage, call a special Owners' meeting to consider repairing the d 
the Board fails to do so within the 60-day period, then notwithstanding the r v 1 

Section 13.4 and the Bylaws, any Owner or first Mortgagee of a Unit m all an 
conduct the meeting. 

22.6.2. Except for emergency work, no repairs s ' 
the conclusion of the special Owners' meeting. 

apply: 

22.6.3.1. Owners shall b med to a e elected to repair 
the damage in accordance with the original plan n•,..,_,"-'"''" '"ers of at least 80% of 
the total voting power of the Cond~ · nium other than t held by Declarant, 
including every Owner of a Unit whre~· u not be rebuilt and every Owner of a 
Unit to which a Limited Common Elem t · ~ ch will not be rebuilt is allocated, 
have given their written consent o ~ damage. 

22.6.3.2. consent of all Owners will be 
th a plan that is different from the 

Failure to conduct the special meeting provided for 

a nimo ~cis · on to repair the damage in accordance with the original plan. 
un~e s · ctl - .6. l within 90 days after the date of damage shall be deemed 

22. ~ :,f OF DECISION NOT TO REPAIR. In the event of a decision under 
ei~~c · ~ .3 or 22.6.3 not to repair the damage, the Board may nevertheless 
e qp{nd so'mtre of the insurance proceeds and common funds as the Board deems 
~ ly ne !\.sary for emergency work (which emergency work may include but is not 
~~s~ limited to removal of the damaged improvements and clearing, filling, and 
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grading the real property), and the remaining funds, if any, and the property shall 
thereafter be held and distributed as provided in Section 21.8. 

ARTICLE 23. 

CONDEMNATION 

23.1. CONSEQUENCES OF CONDEMNATION; NOTICES. If any Uni 
thereof or the Common Elements or Limited Common Elements or any p o e of is 
made the subject matter of any condemnation or eminent domain proce~iI or is 
otherwise sought to be acquired by a condemning authority, notice of the P1:el e · or 
proposed acquisition shall promptly be given to each Owner and r;u1Lde o first 
Mortgage and the provisions of this Article shall apply. \ .\ 

23.2. POWER OF ATTORNEY. Each OwneE~ the A~oc.i~ as attorney
in-fact for the purpose ofrepresenting Owners in co ~mnation pe~ceertings and 
negotiations, settlements, and agreements with the c demning au\h rity for acquisition 
of Common Elements or any part thereof from the c ~ mning auili rity. The Board may 
appoint a trustee to act on behalf of the Owners in carcyiQ!fG~ oregoing functions in 
lieu of the Association. Should the Associ ~n not act, based-on their right to act 
pursuant to this Section, the affected Owne 'S-.ntay individually or jointly act on their own 
behalf. 

23.3. CONDEMNATION OF Au~ · . ~ "t acquired by condemnation, or if 
part of a Unit is acquired by co~d~mna ·d dn~. lfei vi · e Unit Owner with a remnant of a 
Unit that may not practically or J'am,y u ed r any purpose permitted by this 
Declaration, the award must com e t or the Owner's Unit and its appurtenant 
interest in the Common Elem rr het el oi; not any Common Elements are acquired. 
The proceeds from the conde ation · Obit shall be paid to Owner or lienholder of the 
Unit as their interes ~ur:1.:x.._ ap e . Up acquisition, unless the decree otherwise 
provides, that Uni A 16ca~ hue s are automatically reallocated to the remaining 
Units in propo · o e r~'s-~tj_ve Allocated Interests of those Units before the taking, 
and the Assoc a o hal_I)l omptly>prepare> execute, and record an amendment to this 
Declaration re -~ · ther~rlqcations. Any remnant of a Unit remaining after part of a 
Unit is taken un<ct~ r 1 ection is thereafter a Common Element. 

23~~c MN TION OF PART OF A UNIT. Except as provided in Section 23.3, 
if part of · nit is a · ed by condemnation, the award must compensate the Unit Owner 
for th d ~ · ue of the Unit and its appurtenant interest in the Common 
Et7 ~ether or not any Common Elements are acquired. The proceeds from the 
<tOJ!l, emna ·. warded to the Unit Owner shal~ ~e- paid to Owner or lienholde~ of the 
Uhi~ therr 1 terests may appear. Upon acqu1S1t1on, unless the decree otherwise 

viae~ that the Unit's Allocated Interests are reduced in proportion to the reduction 
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in the size of the Unit and (b) the portion of the Allocated Interests divested from the 
partially acquired Unit are automatically reallocated to that Unit and the remaining Units 
in proportion to the respective Allocated Interests of those Units before the taking, with 
the partially acquired Unit participating in the reallocation on the basis of its reduced 
Allocated Interests. 

23.5. CONDEMNATION OF COMMON ELEMENT OR LIMITED COM MO 
ELEMENT. If part of the Common Elements is acquired by condemnation, the oitie o 
the award attributable to the Common Elements taken shall be paid to O ~~~€on 
their respective interests in the Common Elements, or to lienholders, as intete 
may appear. Any portion of the award attributable to the acquisition of ited 
Common Element must be equally divided among the Owners ofth w that 
Limited Common Element was allocated at the time of the acqui ·~· n, o 
as their interests may appear. If the Board determines that a part · lar 0 
the Common Elements diminished with respect to oth rs, ~ me a 
Common Element, the Declaration may be amended o djust that O\\'ne Common 
Expense Liability allocation, or to remove the alloc · n of a Lim1 e Common Element 
to that Owner's Unit, as the case may be. 

23.6. RECONSTRUCTION AND REPAIR. Any re : on and repair 
necessitated by condemnation shall be gO'""'"""n by the procedures specified in Article 22. 

() E E 

24.1. IN GENERAL. Each~"~ ement in and through each other Unit 
and the Common Elements #it~~on Elements for all support elements and 
utility, wiring, heat, and servf\ eleme and for reasonable access thereto, as required 
to effectuate and cr_fu.iu~~ opera i n of the Condominium. 

24.2. Bb_~~),:~ To the extent not provided by the definition of "Unit" 
in the Declara i ~~Conc!0minium Act, each Unit and all Common Elements and 
Limited Commo~ertfll._ 111<;_ hereby declared to have an easement over all adjoining 
Units and Cornmor't~~Limlted Common Elements for the purpose of accommodating 
any present o~ enci_o,chment as a result of engineering errors, construction, 
reconstruc 1 n, reparr's settlement, shifting, or movement of any portion of the property, 
or any oth r imil~a se, and any encroachment due to building overhang or projection. 
The~l!ll'-1 ~i sements for the maintenance of the encroaching Units and 
Cotn~a___Bl~m1 s and Limited Common Elements so long as the encroachments shall 
e=·.s~ and ih~hts and obligations of Owners shall not be altered in any way by the 
en o 1ent; provided, however, that in no event shall a valid easement for 

roa: ~nt be created in favor of a Unit if the encroachment was caused by the willful 
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act with full knowledge of Owner. The encroachments described in this Section shall not 
be construed to be encumbrances affecting the marketability of title to any Unit. 

24.3. EASEMENTS RESERVED BY DECLARANT. Declarant reserves an easement 
over, across, and through the Common Elements and Limited Common Elements~±< e 
Condominium for the purposes of completing any unfinished Units or other 
improvements, exhibiting and preparing Units for sale, making repairs requirecyp · u 
to any contract of sale, and discharging Declarant's obligations or exercising 
Development Rights or Special Declarant Rights. This Section 24.3 may ered or 
amended without the written consent of the Declarant. 
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25.2. MINOR ALTERATIONS; IIARD SURFACE FLOORING. No Unit may be 
altered in any way except in accordance with this Article. An Owner may make any 
improvements or alterations to the Owner's Unit that do not affect the structural integrity 
or acoustical properties of the building or the plumbing, mechanical or electrical systems 
serving another Unit or the Common Elements, or lessen the support of any portion ~e 
Condominium, but an Owner may not change the flooring in any portion of the Unit a 
is directly above another Unit from carpeting to hard surface flooring without @l>ri r 
written approval of the Board. In connection with change from carpet to hard surfac 
flooring, the Board may condition its approval upon the installation of an aC(:fflSO 

subflooring material and/or coverage of certain floor areas with carpet. 
not change the appearance of the Common Elements or the exterior appe 
without permission of the Association pursuant to the procedures ~ti~1 . 

25.3. ADJOINING UNITS. After acquiring an adjoining ~p . oinin part 
of any adjoining Unit, an Owner may, with approval of-tl!e"B ard ~:~ 
Section 25.4, remove or alter any intervening partiti~· 11.or create ares 1erein, even if 
the partition in whole or in part is a Common Elem . , if those ac \S o not adversely 
affect the structural integrity or acoustical properties o the buildin r the plumbing, 
mechanical or electrical systems serving another Unit -~ Co 6n Elements or lessen 
the support of any portion of the Condomll)(um. Removal--e:f_pa 1tions or creation of 
apertures under this subsection is not a rel6~~<lll of boundaries. Owner's proposal to act 
under this Section shall be submitted to the Bera~~ d shall include the plans and 
specifications for the proposed removal o ,afteittih . 

25.4. SUBSTANTIAL A!-,JERA I N./~o al that contemplates substantial 
alteration of one or more Units 1~ · ec t ~). l by the Board. The Board shall 
approve an Owner's request under ·s ecf n · in 30 days of receipt of plans and 
specifications, unless the prop lte 1 does not comply with Section 25 .3 or 
impairs the structural integri r acou al'i5roperties of the building or the plumbing, 
mechanical or electr~ syst servin other Unit or the Common Elements or 
lessens the suppo a~ e; ondominium. The Board may require, at 
Owner's cxpen t1i'fic i ~y an architect or engineer prior to giving its approval. 
The failure of d't~ct tl~ a request within such period shall be deemed 
approval there f:" · e B ct-, ay establish reasonable hours and conditions for 
performance of~•t 'ts. 

ER~~u AFTER APPROVAL. Upon approval of a proposal under this 
wner · ng it may proceed according to the proposed plans and 
, ~ d that the Board may in its discretion require that the Board 

a-1"",."'"te oi:k or that provisions for the protection of other Units or Common 
E ents ~m~ reasonable deadlines for completion of the work be inserted in the 
c Q_tn cts for the work. The changes in the Survey Map Plans and Declaration shall be 

acei- o ecord as amendments thereto. 
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25.6. RELOCATION OF BOUNDARIES-ADJOINING UNITS. The boundaries 
between adjoining Units may only be relocated by an amendment to the Declaration, 
pursuant to Article 26, upon application to the Board by Owners of those Units. If 
Owners of the adjoining Units have specified a reallocation between their Units of their 
Allocated Interests, the application must state the proposed reallocations. Unless th 
Board detennines within 30 days that the reallocations are unreasonable, the Associat 
shall prepare an amendment that identifies the Units involved, states the realloQatie 
executed by the Unit Owners, contains words of conveyance between them, and is 
recorded in the name of the grantor and the grantee. The Association sh~J.~~ - d 
record survey maps or plans complying with the requirements ofRCW ·\4.232 
necessary to show the altered boundaries between adjoining Units and ili ·(._ dimen 
and identifying numbers. Owner or Owners benefited by a reallocati:c5Jf1J & 't 
boundaries shall bear all costs associated therewith in proportion the ts 
to each such Unit as determined by the Board or as Owners of su 

ARTICLE26 
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absence of designation, by the president of the Association. No action to challenge the 
validity of an amendment adopted by the Association pursuant to this Article may be 
brought more than one year after the amendment is recorded. An amendment to the 
Articles shall be effective upon filing the amendment with the Secretary of State. An 
amendment to the Bylaws shall be effective upon adoption. 

26.2. PERCENTAGES OF CONSENT REQUIRED. Except as provided i 
in connection with the exercise of Development Rights by Declarant or in Artie e &.Q-<<l,llU 

Article 23 in the case of damage or condemnation of the property, the p~~ f 
consent of Owners and Mortgagees required for adoption of amend.men t the 
Declaration, the Survey Map and Pla~s, the Articles, and the Bylaws ar s · Hows 

26.2.1. The consent of Owners holding at least~¾ e ote ~e 
Association and the consent of Eligible Mortgagees of Units to ch at le s 51 % a:.fthe 
votes of Units subject to Mortgages held by Eligible M"'-""---es e oc e shall be 
required to materially amend any provisions of the D ~ ation, the ap and 
Plans, the Articles, or the Bylaws, or to add any mat r al provisio s ereto, which 
establish, provide for, govern, or regulate any of the lowing (a) o ·ng rights; 
(b) Assessments, Assessment liens, or subordination h lie , ) reserves for 
maintenance, repair, or replacement of the Common Ele ~d) responsibility for 
maintenance and repair of any portion of ~ndominium; (e) rights to use Common 
Elements and Limited Common Elements; (~llQcation of interests in Common 
Elements or Limited Common Elemenito ~g!i.&tQ)heir use; (g) redefinition of any Unit 
boundaries; (h) convertibility of Units i a :>mmon'El_ements or Limited Common 
Elements, Common Elements o~imit d Co . ~ ements into Units or Common 
Elements into Limited Commoh .. El~e.. ; i ex sion or contraction of the 
Condominium or the addition, ann~ti~ 1 drawal of property to or from the 
Condominium; ,G) hazard or fi lettty;in'sl~a~e requirements; (k) imposition of any 
restrictions on leasing of Uni ·®im itm.ti of any restriction on the right of an Owner 
to sell or transfer a U~ (m) ablis .e t of self-management of the Condominium 
after professional ~ag ~n( a equired by HUD, FNMA, VA, FHLMC, or 
other similar a~~-r...~~ · on r y an Eligible Mortgagee; (n) restoration or repair 
( after damage e~ a i I nde . on) in a manner other than specified in the 
Declaration or~ ag__ana Plans; or (o) any provisions that are for the express 
benefit of hold · 1 st i:tgages. 

• amendment that creates or increases Development Rights or 
Special D c arant R ts, increases the number of Units, or the uses to which any Unit is 
restricted ab requ· the vote or agreement of the Owner of each Unit particularly 
affi te<l~c f Declarant owns a Unit or has the rights to exercise any 

lop · en 'ghts or Special Declarant Rights) and Owners having at least 90% of the 
s ·n the A:ssociatfon other than Declarant, and Project Mortgagee. 
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26.2.3. In addition to the foregoing requirements, the consent of 
Declarant and the Project Mortgagee shall be required for any amendment to 
Section 11.4, Section 13.5, Section 13.7, Section 14.1, Section 14.2, Section 15.2, 
Section 19.2, Section 19.3 or Article 20 relating to Declarant. 

26.2.4. All other amendments shall be adopted if consented to by 67 
Owners. 

to an amendment who does not deliver or post to the requesting party a tive nse 
26.2.5. An Eligible Mortgagee who receives a written req ~to nsent 

within 30 days shall be deemed to have consented to such request. 

26.2.6. If the Condominium has received a proj~pp v fi •~ 1h._e VA, 
the approval of the VA will be required for any amendment to th eclara · o , Articjts, 
Bylaws, or Survey Map and Plans adopted prior to the Tuns-i ion . 
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ARTICLE 28. 
NOTICES 

28.1. FORM AND DELIVERY OF NOTICE. Unless provided otherwise in this 
Declaration, all notices given under the provisions of this Declaration or the Bylaws 
rules or regulations of the Association shall be in writing and may be delivered either 
personally or by mail. If delivery is made by mail, the notice shall be deemed oh 
been delivered upon being deposited in the United States mail, first class, pos e 
prepaid, addressed to the person entitled to such notice at the most recent ~ares own 
to the Board. Notice to Owner of any Unit shall be sufficient if mailed e t e Unit · o 
other mailing address has been given to the Board. Mailing addresses m ~ d by 
notice in writing to the Board. Notices to the Board shall be given)o-Oe ar t · the 
Transition Date, and thereafter shall be given to the president or fe: t<>rvv-.n,ne 

Association. 

Mortgagee that has filed with the secretary of the B d a written uest that it be given 
28.2. NOTICES TO ELIGIBLE MORTGAGEE • n Eli~'bl o gee is a 

copies of the notices listed below and shall also me 1le Project gagees with respect 
to Units owned by Declarant upon which it has a Mo ~!wry uest must state the 
name and address of the Eligible Mortgage and the Idenlifymg-Number or address of the 
Unit on which it has (or insures or guarantee~r,sortgage. Until such time thereafter 
that the Eligible Mortgagee withdraws the requ~ the Mortgage held, insured, or 
guaranteed by the Eligible Mortgagee ils t:isfi~, ~ ~ ard shall send to the Eligible 
Mortgagee timely written notice of (a) r nosed am ndment of this Declaration or 
Survey Map and Plans effectinl¥~.,Chan · in t e Jj , undaries of any Unit and (2) the 
exclusive easement rights, if any(a~rt m to y Unit, (3) the interest in the 
Common Elements or the liabilityfu fo~i:. (n - penses of any Unit, ( 4) the number of 

Common Elements are restri <i; (b) pr posed termination of condominiwn status, 

votes in the Association alloican · or (5) the purposes to which a Unit or the 

transfer or mortgage ~y p f :~e~mon Elements, or termination of professional 
management of thin~ . · ;;;//4~ondemnation loss or casualty loss that affects 
a material po~i . vC®~lll!nium or that affects any Unit on which an Eligible 
Mortgagee h · · o age>@ any delinquency that has continued for 60 days in the 
payment of As s ents i: c rges owed by an Owner of a Unit on which an Eligible 
Mortgagee had ~~e;. any lapse, cancellation, or material modification of any 
insurance p~icy-m in ~~ by the Association pursuant to Article 21; (f) any proposed 
action that ·niictt g · · e e consent of a specified percentage of Eligible Mortgagees 
pursuant t ·s Deel tion, the Articles or Bylaws; and (g) any proposed special 
Assess en :upp e ental budget. 
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ARTICLE 29. 

SEVERABILITY 

The provisions of this Declaration shall be independent and severable, and e 
unenforceability of any one provision shall not affect the enforceability of any other 
provision, if the remaining provision or provisions comply with the Condom· · ct. 

ARTICLE 30. 

EFFECTIVE DATE 

This Declaration shall take effect upon recording. 

REFERENCE TO SURVEY s 

The Survey Map and Plans were filed with the R e · Kitsap County, 
Washing!on, simultaneously with the reco of this Declaration under Recording 
No. J.D o, 04 oq a 'l I , in Volum of Condominiums, pages !i.5... 
through 25._. 
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IN WITNESS WHEREOF, Declarant herein, hereby executes thi~nstrument under 
its seal by and through its duly authorized officers, this qft day of ;,1: {)_,( , 2007. 

COUNTY OF .\<.\ TSA.r") 

DECLARANT: 

BREMERTON PARTNERS, L.L.C., 
a Washington limited liability comp 

Name: __,=:.;:..,!.:_,_,._---'-""=...:_:_.::::,.i.._ , 
Its: 

Printed Name '\l-1 l'1.,,t.&t::.l1tL':( I<, , f\-y..TJ\AA,-..J 
NOTARY PUBLIC in and for the State of Lv,t-) '4clN/½ TC>-J , 
residing at 6u,~ALJZ, ...u "°' • 
My Commission Expires )-:9 - t c:; - ;;>co ~:s 
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SCHEDULE A 

DESCRIPTION OF REAL PROPERTY IN CONDOMINIUM 

PARCEL 1 

Parcel A: 

LOTS I. 2 AND 3, BLOCK 4, TOWN OF BREMERTON, ACCO 
TO PLAT RECORDED IN VOLUME 2 OF PLATS, PAGE 30, 
KITSAP COUNTY, WASHINGTON; 

TOGETHER WITH VACATED ALLEY ADJOINING; 

ALSO 

THAT PORTION OF UPLAND AND TIDEL 
THE EAST SIDE OF ALLEY IN FRONT 0 
BLOCK 4, SAID TIDELANDS BEING AP 
TIDE LANDS, AS PER PLAT THEREOF. 

Parcel B: 

LOTS 4 AND THE SOUTH HALF~ ,QT 5, BLOCK 4, TOWN OF 
BREMERTON, ACCORDING TO i!:,~~ORDED IN VOLUME 2 
OF PLATS, PAGE 30, IN KlTStffl· ~n:_-(f ASHINGTON; 
TOGETHER WITH VACA TE JOINING; 

ALSO • 

LF OF LOT 5, ALL OF LOT 6, BLOCK 4, TOWN OF 
~ i ~ •'ic..&..'~'¥", ACCORDING TO PLAT RECORDED IN VOLUME 2 

L , AGE 30, IN KITSAP COUNTY, WASHINGTON; 
, R WITH VACATED ALLEY ADJOINING; 

0 Condominium Declaration Schedule A 
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ALSO THAT PORTION OF GOVERNMENT LOT 3, SECTION 13, 
TOWNSHIP 24 NORTH, RANGE 1 EAST, W.M., IN KITSAP 
COUNTY, WASHING TON, LYING EASTERLY OF THE EASTERLY 
LINE OF VACATED ALLEY AND BETWEEN TIIB SOUTHERLY 
LINE OF THE NORTH HALF OF LOT 5, EXTENDED, AND 11-ffi 
NORTHERLY LINE OF LOT 6, EXTENDED, BLOCK 4, TOWN OF 
BREMERTON; 

TOGETHER WITH FIRST CLASS TIDELANDS ADJOINING. 

PARCEL3 

LOT 7 AND THE SOUTH ONE-HALF OF LOT 8, BLOC~ 
OF BREMERTON, ACCORDING TO PLAT RECORD 
VOLUME 2 OF PLATS, PAGE 30, IN KITSAP COUN , 
WASHINGTON; TOGETHER WITH THAT P R'fl N 
ALLEY ADJOINING; 

AND THAT PORTION OF GOVERNME 
TOWNSHIP 24 NORTH, RANGE 1 EAST, 
COUNTY, WASHINGTON; 

AND TOGETHER WITH FIRST 
LYING EASTERLY OF THE EAS OF THE VACA TED ALLEY 
IN BLOCK 4, TOWN OF BREMEB,IOJ CORDING TO PLAT 
RECORDED IN VOLUME 2 OE P.bAT~ 30, IN KITSAP 
COUNTY, WASHINGTON, Y OF THE INNER 
HARBOR LINE AND ~WE TH LINE OF LOT 9 AND 
THE SOUTH LINE OF L~~~ , SAID ADDITION, 
EXTENDED EASTE _ ~ R HARBOR LINE. 

PARCEL4 

TOWN - ,._ , CCORDING TO PLAT RECORDED IN 
VOL ~ A GE 30, IN KITSAP COUNTY, 

ALLEY · YING BETWEEN THE NORTH AND SOUTH 
L ~ EXTENDED, WHICH UPON VACATION 
A u . PERATIONOFLAW. 
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SCHEDULEB 

UNIT DATA, ALLOCATED INTERESTS, PARKING AND STORAGE 
(\ 

Unit Unit Area Alloc1.ted Parking Sto~ Unit Data 1 Level (Sq, Ft.)2 Interests3 Space ~~ 
IOI 3BR, 2BA, OFP 1 1,401 1.97% 219/220.--,--1--.. 20----
102 !BR, !BA OFP 1 792 1.12% 107' r :~~6 
103 2BR 2BA, IFP I I 298 1.83% 14~4a \ 4~ . 
104 2BR, 2BA. lFP 1 1,729 2.44% 113~ ,_ 7l9 
105 2BR 2BA, OFP I 1 159 1.64% V A4511¾ " r--- ~ 16 

106 lBR, IBA. OFP 1 870 1.23% ( ( 106/j)g\ ~ li 
107 2BR, 2BA, OFP 1 1,159 J,.64%, \ '\2311119h l I 

108 2BR.2BA lFP I 1,729 / ~ ~ 38 

109 2BR, 28A. IFP I 1,298 I I t.s3% ,r'\ 149/150 15 

110 lBR, I BA, OFP I 792 \ \ 1.12% \ 1 101 23 

111 IBR, IBA, OFP I 792 \ -"-l.12% 17 105 27 

112 2BR, 28A OFP 1 1,322 ~~~ 17 110/158 19 

113 IBR, 28A, OFP 1,2 M40 1.60% 213 22 

114 IBR, 2BA, OFP 1,2 1)4.~ 1.60% 214 21 

115 !BR, 2BA, OFP 1,2 l,140~ ' ." 1.60% 215 28 
116 IBR, 2BA, OFP 1 2 / u~ "'~.60% 235 29 

117 IBR, 28A, OFP 1,2 I I l, lA(b,,"' 
V 

, 1.60% 236 30 

200A 1 BR, lBA, OFP (2) \ > /6'9 ) ✓ .93% 221 n/a 

200 !BR, !BA, OFP 2 0-"- l~ / .75% 222 n/a 

201 lBR, IBA, OFP _l---,------.-." r--,. ~ )92""' 1.12% 234 24 

202 I BR, IBA. OFP r,;j---1 ~~2 1.12% 134 35 

203 2BR,2BA.A.FP I t 2 \ \ 1,298 1.83% 151/152 7 

204 2BR, 2ru\..~P"" \).,.__ IJ J I 729 2.44% 128/129 2 

205 2BR, :fa( OFJ~ I""-~ [/ 1.159 1.64% 153/154 9 

~~ 
1 Legend: .~v BR-

BA~athr~~ FP replace 

There is-r1~o.ra 1t n the Condominium. 
2 S re fo g are as set forth in the Survey Map and Plans. Actual square footages may vary from 

'guare fo ~ s used in advertising materials which are based on good-faith architectural estimates. 

c · 6.4 for method of calculation. Applies to voting, Common Expense Liability and interest in 
01t'I o Elements. Some percentages may be rounded so that the total is l 00%. 
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Unit Unit Area Allocated Parking Storage 
Unit Data1 Level (Sq. Ft.)2 Interests3 Space Unit 

206 IBR, IBA, OFP 2 870 1.23% 135 33 

207 2BR 2BA, OFP 2 1,159 1.64% 229/230 1-0,_ 

208 2BR, 2BA, lFP 2 1,729 2.44% 212/211 h\ 
209 2BR 2BA, IFP 2 1 298 1.83% 132/133 s\\ 
210 !BR, IBA, OFP 2 792 1.12% 228 ..__________ ~ \ 

211 !BR. IBA, OFP 2 792 1.12% 233 ,,,,----~ 3~ 

~ 212A IBR, lBA OFP 2 659 .93% 22i r ~ 'wa 
212 IBR, l BA, OFP 2 534 .75% 1'2Jl \ ~n\ 

300A IBR, lBA. OFP 3 659 .93% 109'-,_ '-._ JJa 
300 lBR, IBA, OFP 3 534 .75% V ,,---4.Q~ " '-· ~n/a 
301 lBR, IBA, OPP 3 792 1.12% r ( 157.ij\ \ ~4) 
302 !BR, IBA, OFP 3 792 _,,1--;H%, \ \_ 102 } } 44 

303 2BR, 2BA, lFP 3 1,298 //4W/o "1237(.u( 5 

304 2BR, 2BA, lFP 3 1,729 ! I 2.44% <(\ 155/156 41 

305 2BR. 2BA. OFP 3 1,159 ~ \ 1.64% l )t 421143 11 

306 IBR, IBA, OFP 3 870 \ "-l,23% / J 136 32 

307 2BR 2BA, OFP 3 1,159 ~6~/ V 207/208 12 

308 2BR., 2BA, I FP 3 ~9 2.44%- 115/116 40 

309 2BR. 28A, IFP 3 1;29-8""- 1.83% 124/216H 6 

310 !BR, !BA, OFP 3 792 ""-. I"--. 1.12% 201 47 

311 !BR, !BA, OFP 3 / ,,-:zy):...__ ~ )1.12% 144 48 

(( 659"',.. " V 

3l2A IBR. IBA, OFP 3 I'- .93% 223/224 25 

312 lBR IBA, OFP (3) \) /5i34 ) I/ .75% 218 n/a 

313 !BR, IBA, OPP 3 ( ""'-rs. ~&1--v'/ .87% 137 n/a 

314 !BR, !BA, OFP ~" r-.... ""- 6"if .87% 238 n/a 

315 lBR. IBA, OFP I~ A"""' 6J3 .87% 139 n/a 

316 lBR, IBA.--0.FP ! \ 3 I\ \ 613 .87% 138 n/a 

317 tBR, I~ "efpA \ '3, VJ 613 .87% 101 54 

400 2BR, foA. l>ff '"'-._ ·""- 4'----' 
/ 

1322 1.87% 227/217H 18 

401 1iw.1~.ok ""-4' 792 1.12% 104 49 

402 l~R\IB)( QPR" ."- ~ 792 1.12% 202 50 

403 2BR',.2BA,JFP ' · '> 4 
1,298 1.83% 111/112 3 

404 2BR:2B~PR 4 1,729 2.44% 120/127 43 

405 / ~8)\.0~ 4 1.159 1.64% 231/232 13 

406 ( ( lBR, 14.()FP 4 870 1.23% 203 31 

407 \ \z.BR, 2s).,)>pp 4 1,159 1.64% 209/210 14 

4~ "28Jt;2B/, 1FP 4 I 729 2.44% 117/118 42 

(4,09 ~ ~BR, 2BA, I FP 4 1,298 1.83% 130/131 4 
('1Ao ~, lBA,OFP 4 792 1.12% 140 51 

"- rn"""' !BR, IBA, OFP 4 792 1.12% 141 52 

~'v 
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Unit Unit Area Allocated Parking Storage 
Unit Data 1 Level (Sq. Ft.)2 Interests3 Space Unit 

412 2BR. 2BA OFP 4 1,322 1.87% 205/206 17 
413 IBR. IBA, OFP 4 613 .87% 239 nhl 
414 lBR. I BA, OFP 4 613 .87% 240 ~ \ 
415, lBR. lBA, OFP 4 613 .87% 204 nJa\ \ 
416 lBR. IBA OFP 4 613 .87% 241 ----~\\ 
417 IBR. IBA, OFP 4 613 .87% 242 ,,..- ---.. ,,--__ u 

TOTAL: 70,817 100.00% ( ( """' ) 

-~~ 
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SCHEDULEC 

LIMITED COMMON ELEMENTS 

1. Patio or deck adjacent to the Unit as shown on the Survey Map and Pl 

2. Parking space(s) allocated on SCHEDULE Band shown on the 
and Plans 

3. Storage unit allocated on SCHEDULE Band shown on the 'l..nr~, .. ,.-, 

Plans. 

4. Any fixtures or equipment serving only one Unit. Q 
5. East plaza at Rl level for the benefit nits 104-~ 

Schedule C 
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o+10•m1 10:,4910-001 
SS0,00 K U09897 
lid:127 

ARTICLES OF INCORPORATION 
OF 

FILED 
SECRETARY OF STATE 

SAMREEO 

THE 400 CONDOMINIUM ASSOCIATION 
April 4, 2007 

STATi: OF WASHINGTON 

The undersigned, acting as·incorporator ofa, corporation Wider the Washington 
Nonpro(it Corporation Act (RCW ch. 24.03), adopts the following Articles of 
Incorporation for the corporation. 

ARTICLE l. 
NAME 

The name of this corporation is The 4.00 Condominiwn AS$ociation. 

ARTICLE 2. 
DURATlON 

'111e duration of this cor:poration,is perpetual. 

ARTICLE 3. 
PURPOSES 

This-comoration,is organized to ·provide an ei:itity putsuant to the Washington 
Condominium Act (RCW chAiil.34), hereinafter called the "Condominium Act,'' for the 
operation ofThe 400, A Condominiwn located in Bremerton, WasWngton, and to engage 
in a,11 such activities as are incidental or conducive to the attainment of the obje<:tives of 
the corporation and all activities which are pe~itted to be done by a nonprofit 
corporation under any laws that may now or hereafter be applicable or available to this 
corporation. The powers of this corporation shall be subject to and shall be exercised in 
accordance with the Condominium Act and the provisions ofthe Condominium 
Declaration for The 400, A Condominium, as it may from time to time be amended, 
hereinafter referred to as the ''Declaration." 

AR1'1CLE4,. 
DISSOLUTION 

Upon dissolution or final liquidation of the corporation, the assets of the 
corporation shall be distributed among the mem bcrs of the corporation iri' accordance 
with the Condominium Act and the Dedaration. 

ARTICLES. 
MEMBERS 

The corporation shall have one ,class of members; which shall consist of the 
owners of the units at The 400, A Condominium. The rights, privileges, and obligations 

The,-iOQ,Articles of lncorporalioff 
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of the members are set forth in the Condominium Act, the-Declaration, and the Ilylaws of 
the corporation. · 

ARTICLE 6. 
REGISTERED OFFICE AND AGENT 

The name of the initial registered agent of the corporation is Mark Goldberg. The 
address of the initial registered office of the corporal.ion is 1702 N. 45th Street, Seattle, 
Washington 98103. 

ARTICLE 7. 
DIRECTORS 

The number ofdirectots of this corporation shall be fixeid by the Bylaws a11ci may 
l,e increased or decreased from time totime in the manner specified the.rein. The initial 
Board of Directors shall consist ofthtee di.rectors. The names and addresses of the 
persons who shall serve as directors until the first meeting of the members, and until their 
successors are elected and qualify unlcss·CQ.ey resign or are remo.ved are Mark Goldberg, 
Tziviah GQldberg and Chris Raftery. Their address is 1702 N. 45th Street, Seattle, 
Washington 98103. · 

ARTICLES. 
LIMITA'fiONOF LIABILITY 

A director ofthe corporation shall not be personally liable to the corporation or its 
members for monetary damages for conduct~ a director, except for liability of the 
director (a) for ac:ts or omissions wlli.ch involve intcnt.ional misconduct by the director or 
a knowing violation of Jaw by the qfrector., (b) for any ttW1Saction from which the director 
wi]l personally receive a t,¢nefit in money, property or servi¢es to which lhe director is 
not legally entitled, or (c) for conduct violating RCW 23B.08.3 l 0. 

Any repeal or modification of this Article by the directors or rhembers of the 
corporation shall not adversely affect any right or protection of any individual who is or 
was a director of the corporation which existed at the time ofsuc.h repeal or modification. 

ARTICLE 9. 
INDEMNIFICATION 

lbe corporation ·shall indemnify any individual made a party lo a proceeding 
beca~e that indiv,jdual is or was a director of tile coiporation and shall advance or 
-reimburse the re.asonable expenses incurred by -such indiVidual in advance of final 
disposition of the proceeding, without regard t.o the limitations in RCW 23B.08.510 
through 238.08.550 of the Washington Business Corporation Act, or any other limitation 
which may hereafter be enacted to the extent such limitation may be disregarded if 
authorized by the Artides oflncorporation, to the full extent and undcraH circumstances 
permitted by applicable law. 

The 400Articles of /ncorporo1io11 
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Any indemnification provided under this Article shall, on.less limited by the tenns 
of the undertaking: to indemnify, continue as· to a person who has ceased to be a director, 
officer, cmplo¥e~, or agent and shall _in~re to the benefit of his or her heirs, executors, 
and administrators-

Any repeal or moditication of this Article by the directors or members of the 
corporation shall not adversely affect any right or protection of any individual who is or 
was a director or officer of the corporation existing at the time of such repeal or 
modification. 

ARTICLE 10. 
AMENDMENT 

Any amendment to these Articles oflncorporatio.n shall require the approval of 
not less than sixty-seven percent (67%) of the votes of the members of ttle corporation 
and su_ch other approval,; :a.~ may be required in the Declaration. 

ARTICLE 11. 
INCORPORATOR 

The name of the incorporator is Mark Goldberg. His address is 
l702 N. 45th Street, Seattle, ashington 98103. 

EXEGUTED " d 30 . 2007. 

The 400 Artlcle,r of Incorporation page 3 
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. .,. . -· 

CONSENT TO APPOINTMENT AS REGISTERE.D AG.ENT 
OF 

THE 400 CONDOMJNllJM ASSOCIATION 

Mark Goldberg hereby consents to serve as Registered Agent in the State of 
Washington for The 400 Condominium Associ~tion, Mark Goldberg UQdcrstand~ that as 
agent for the corporation, it will be his responsibility to receive service ofprocess in the 
name of the corporaiion; to forward all •rn.ail to the corJ)omtion; and to immediately notify 
the office of the Secretary of State.in the event of his resignation, or of any changes in the 
registered office address of the corporation fot w}lich he is agent. 

~L 3() .2001. 

1 
DATED as of 

Address of Registered Agent: 

The 400 Articles pflncorporation 
l.1238HS 18418.--002 66.mbOS!.dO<: .J/J0/2007 

1702 N. 45th. Street 
Seattle, Washington 98103 

page4 
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When Recorded, Return to: 

HIJ,LIS CLARK MARTIN & PETERSON, P.S. 
Attention: Steven R. Rovig 
500 Galland Building 
1221 SecondAvenue 
Seattle, WA 98101-292S 

FIRSTAMEND 
TO 

CONDOMINIUM DEi'-'"-'~'"' 
FOR 

THE 400, A COND-~~~v~.µ 

Grantor: BREMERTONP 

Grantee: 

Legal Description: 
TOWN 

RECITALS 

--... ~.._,,·um ("Declaration") dated and recorded April 9, 2007 under Kitsap County 
mber 200704090180 and a Survey Map and Plans recorded simultaneously 

•1 t Amendment to Declaratwnfor The 400 
3S &95 18418-002 7UID2!.doc 
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... 

under Recording Number 200704090181 in Volume 8 of Condominiums, pages 43 
through 55 ("'Survey Map and Plans"). 

B. Pursuant to Section 26.1 of the Declaration, Declarant now desires to 
amend the Declaration for purposes of amending and restating Schedule B in accor 
with the corrections shown on the revised Survey Map and Plans recorded concw-ren 
herewith and for other purposes as set forth herein. 

AMENDMENT 

Declarant hereby publishes and declares this First Amendmen 

2. 

3. Other Provisions. Exce 
provisions of the Declaration shall remain 

1 I Amendment to Declaration for The 400 
3S 89S 18418-002 7121021.doc 

ect upon recording. 

specifically modified herein, all other 
force and effect. 

bove. 

page2 

PACIFIC NW TITLE 200706120453 
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·-

STATE OF WASIDNGTON 
ss. 

COUNTY OF \(10_1 } 
On this day personally appeared before me M@:J< &old~ . 

me known to be the r~restnta:h'l/of BREMERTON PARTNERS, ~ .• tll~ \ 
Washington limited liab'ity company that executed the foregoing instrument~~ 
acknowledged such instrument to be the free and voluntary act and deed ~]tirnitecl 
liability company, for the uses and purposes therein mentioned, and on a~ at he 
was duly authorized to execute such instrument. ~ 

GIVEN UNDBRMY HAND AND OFFICIAL SEAL this gtt-. ~ 
Jur1{2 ,2007. "v 

PACIFIC NW TlTLE 200706120453 Amanded Oeol~rali<Jfl Rec Fea , $ 37,88 06112/2007 02 ;21 ?ff Pa.ue: 3 er 6 

ilffi1if m iim1,11111111ilim 1i~ir i~E[n1m11u1111 m 101111111111 

· st Amerulment to Declaration for The 400 
3 8\>S 18418-002 712toll.doc 
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AMENDED AND RESTATED SCHEDULE B 

UNIT DATA, ALLOCATED INTERESTS PARKING AND STORAGE ' ~ 
Unit Unit Area Allocated Parking .t. ~~\ Unit Data' Level (Sq.Ft.)' Intere5t,3 Space 

101 3BR, 2BA. OFP 1 1401 1.97% 2191220- "'- 20 ~~) 102 lBR.. lBA. OFP l 792 1.11% 16ii ""26 
l~f14g } 46 103 2BR, 2BA. lFP l 1298 1.82% 

104 2BR.2BA lFP I 1729 2.43% --1.13n)-4.' v /39 
105 2BR.2BA OFP 1 1,159 1.63% / l,,,---7-4S/J¾" ,"'--16 
106 IBR. lBA OFP 1 870 1.22% { I 106/03 \ "'.f4 
107 2BR. 2BA, OFP 1 1.159 ~o \ I'.. 237/ttbH I 
108 2BR. lBA. IFP 1 1.729 / ~3% ',.12'11122 38 
109 2BR.2BA.1FP 1 1.298 I I 1.82% <i\ 149/150 15 
HO lBR. tBA, OFP l 792 I ~ 1.11% \ \ 107 23 
111 IBR., IBA, OFP 1 792 I \_ I.II% J I 105 27 
112 2BR. 2BA. OPP 1 1,322 "-t:w1/ / 110/158 19 
113 tBR, 2BA, OFP 1.2 /',. 1.14-0 Dmo< . 213 22 
114 IBR.2BA OFP 12 "'040 1.60% 214 21 
HS 1BR.2BA OPP 1,2 LM.O"' 1.60% 215 28 
lt6 lBR., 2BA. OFP 1.2 /l'J40""- " 1.60% 235 29 
117 lBR. 2BA, OFP l 2 I /l.l~ V 1.60% 236 30 

200A IBR. IBA. OFP ,,.._ 2 I / /111\ --- 1.00% 221 n/a 
200 lBR. lBA OFP v2' \ · ( ( swl J .83% 222 n/a. 
201 lBR. lBA OFP 2-.._"' \. Y9l" 1.11% 234 24 
202 IBR. IBA. OFP /7''--... "' 792 1.11% 134 35 
203 2BR. 2BA, l PP 1 t 2 /' :Vt298 J.82% 151/152 7 
204 2BR. lBA. JFP \ \ 2 \ \ 1,729 2.43% 128/129 2 
205 21u()BA ri111) "- "-:}_ / 1.159 1.63% 153/154 9 

11\~~'--/ 
1 Legend: ) ~ ( 

BR - B~~ 
B o 

- 1 e 

3 e Section .4 for method of calculation. Applies to voting, Common Expense Liability and interest in 
mmon Elements. Some percentages may be rounded so that the total is 100%. 

· ·st Amendment 10 Declaration for The 400 
3 389S 18418-002 712£021.doc 

ScheduleB 
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Unit UnilAre11 AJlocated Parking Storage 
Unit Data' Level (Sq. Ft.)1 Intemtsl Space Unit 

206 I BR, JBA. OFP 2 870 1.22% 135 l3 
207 2BR.2BA.OFP 2 J.159 1.63% 2291230 <i(I\ 
208 2BR. 2BA. IFP 2 1729 2.43% 2121.Zll s\ \ 
209 2BR. 2BA. lFP 2 1298 1.82% 1321133 / ~ s \\ 
210 !BR. 1BA. OFP 2 792 1.11% 228 ~~ 

D 
211 IBR. lBA, OFP 2 792 1.11% 23.r':- I"""' 37 ' 

212A lBR. IBA. OPP 2 711 1.00% nsf "- ))la 
212 lBR. lBA. OFP 2 577 .81% ~6\. ) !Va 

300A lBR. IBA. OFP 3 711 1.00G/a ..--J09~' ,__.., /n111 
300 lBR. tBA, OFP 3 592 .83% / v---w~ " I',. .......___n/a 
301 lBR. IBA. OFP 3 792 t.11% { I IS71'l I ~s 
302 lBR. IBA. OFP 3 792 , .... .-1:-1:J.,% \ r, 10,J ) 44 
303 2BR.2BA, lFP 3 l,298 v/T.82% ... i, moo s 
304 2BR.2BA lFP 3 1,729 I I 2.43% <1, 155I1S6 41 
305 2BR.2BA OFP 3 1,159 l ' 1.63% ' \ 142/143 11 
306 1BR. IBA OFP 3 870 

1 
'\... 1.22% JJ 136 32 

307 2BR.. 2BA OFP 3 1159 "'J:'63V / 207/208 12 
308 2BR. 2BA, lFP 3 /'-.. 1.729 2A3«- 115/116 40 
309 2BR. 2BA. lFP 3 .......___t'.lgg· 1.82% 1241216H 6 
310 lBR. IBA OFP 3 m" 1.11% 201 47 
311 1BR..1BA OFP 3 ~92" ['-._,_ 1.11% 144 48 

312A lBR. !BA. OPP 3 1 /· /"lU',_ rv 1.00% 2231224 25 
312 IBR 1BA,OFP ,.... 3 I I\ / fs771 "- .81% 218 n/a 
313 IBR. IBA. OPP v ..... \ ( ( 613' J .86% 137 n/a 
314 !SR. lBA. 0FP ),.,_"-..._ \ '1,fa/ .86% 23& n/a 
315 1 BR. lBA. OPP I~"-I"--. 613 .86% l39 n/a 
316 lBR, IBA, OFP I f 3 /' Iv 613 .86% 138 n/a 
317 lBR. l-BA.OFP l \ 3 ' 613 .86% 101 54 
400 2Jllt"9Y,i. Jll:'1) I'-~./ 1,322 1.86% 227/217H 18 
401 1,1,0(1n,o..11RP"'- '-~ 7'll, 1.11% 104 49 
402 /)BJbrni. OFP' '"4 792 1.11% 200. 50 
403 YJS1< 

, .... ~ ~'2BA,.} "-14 1,298 1.82% 111/112 3 
· 404 '--~J -• If.F....' ) 4 1 729 2.43% 120/127 43 
405 "'•a~lh..OFP 4 1159 1.63% 231/232 13 
406 / - Blt. lB~OF:P 4 870 1.22% 203 31 
407/ ( 2Blt. 2'BA, OFP 4 1.159 1.63% 209/210 14 
408\ \ 2BR_'2 UIFP 4 1,729 2.43% 117/118 42 

--409 '\__ " -.. "lmi'>1 )A. lFP 4 1.298 l.fl2% 130/131 4 
/~o" f--rB1( 1.BA.. OFP 4 792 1.11% 140 51 

<: ( 411""' i". lBR.. lBA. OPP 4 792 l.11% 141 52 
-.. '-412 V 2BR. 2BA. OFP 4 1,322 1.86¾ 205/206 17 

~ 
· ·t Amendment to Declaration for The 400 Scheclule B 3 3895 JS41S-002 7121021.doc 
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.. -\ 

Unit 
Unit Da1a1 Level 

413 4 
414 4 
41S 4 
416 1B 4 
417 lBR, IBA, OFP 4 

TOTAL: . 

t Amendment to Declaration for The 400 
3S 89S 18418--002 712ff>2!.doe 

UnltArea Allocated Parking Storage 
(Sq. Ft.)2 Interests' Space Unit 

613 .86% n/a 
613 .86% 
613 .86% 

613 .86% 
613 .86% 

71,227 100.00% 

PACIFIC NW TITLE 2007061i0453 
Amended Oeoi•r~lion Rao Fee : $ 37.00 
06/12/2007 02 : ?I PM Pa111t: 6 of 6 ~m,,~ wffi lll~f 1ili1if ~ 11l1onilf ti[RI HH 1111m111 Ill ~II mt 
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Aier recording, please return to: 
BURLEIGH LAW, PLLC 
3202 Harborview Drive, Ste 20 I 
Gig Harbor, WA 98335 

Document Title: 

BURLEIGH LAW 201703290082 
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SECOND AMENDMENT TO THE 
CONDOMINIUM DECLARATION FOR 
THE 400, A CONDOMINIUM 

Reference Numbers of Related Documents: Survey Map and Plans: 200704090181, 
200706120452; Condominium Declaration and 
Amendments Thereto: 200704090180, 
200706120453 

Grantor(s:) 

Grantee(s): 

Legal Description (abbreviated): 

Assessor's Tax Parcel No. 

Second Amendment lo Declaration 
Page I o/4 

The 400 Condominium Association 

The 400 Condominium Association 

PTNS LOTS l - 9, BLK 4, AND PTN GOV 
LOT 3, SI3, T24N, RIE, TOWN Of 
BREMERTON, KITSAP COUNTY 

8179-000-000-0008 
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SECOND AMENDMENT TO CONDOMINIUM DECLARATION 
FOR THE 400, A CONDOMINIUM 

Whereas a certain Declaration submitting real estate to the Washington Condominium 
Act, Laws of 1989, Chapter 43 , (RCW 64.34, et seq.), as amended, entitled CONDOMINIUM 
DECLARA TlON FOR Tl-IE 400, A CONDOMINIUM, (the ''Declaration"), was recorded on 
April 9, 2007, under Recorder's File No. 200704090180, records of Kitsap County, Washington, 
and subsequently amended, together with a Survey Map and Plans recorded under Recorder's 
File No. 200704090181 , and subsequently amended. And whereas under the provisions of 
Article 26 of the Declaration it may be amended, and 

Whereas, pursuant to Article 26 of the Declaration and the Washington Condominium 
Act, owners of units allocated at least sixty-seven percent (67%) of the votes in the Association 
have approved or consented to the amendment of the Declaration as hereinafter set forth; and 

Whereas, Eligible Mortgagees, if any, have been notified and expressly or impliedly 
consented to the amendment of the Declaration as hereinafter set forth; 

Now, therefore, the undersigned do hereby certify that the Declaration has been amended 
as follows: 

A. Section 16.6, entitled ommon Expenses, is hereby deleted and a new Section 
16. 6 inserted in its place as follows: 

16.6. COMMON EXPENSES. Common Expenses shall include the cost of operation. 
maintenance, repair and replacement of the Common Elements and the Limited Common 
Elements, the general expenses of the Association, including management and professional fees 
and costs, insurance, and any other costs that the Board determines benefits the Units. Common 
Expenses shall be allocated to all Unit Owners in accordance with their Common Expense 
Liability except where those expenses are specially allocated pursuant to Section 16.17 below. 

B. Sectio11 16.12, entitled Reco11ciliatio11 of Asse'ismenls to A ·tual Expensel', is 
hereby deleted and a new Section 16.12 i11urted in its place as follows: 

16.12 RECONCILIATION OF ASSESSMENTS TO ACTUAL EXPENSES. The 
Association shall establish and maintain its accounts and records in such a manner that will 
enable it to deposit the Assessments for Common Expenses and Specially Allocated Expenses, 
including allocations to reserves, and income to the Association to the account of the appropriate 
Units and make its expenditures from the appropriate accounts. ln order that Unit Owners are 
correctly assessed for the actual expenses of the Association, the accounts of the Association 
shall be reconciled at least annually; and any surpluses (or deficits) in the accounts shall be 
credited to the benefit of or paid to (or charged to the account of or assessed against) Owners of 
the Units who paid the surplus (or owe the deficit). 

C. Section 16. I 7. elllit/ed Speciullv A/Jocatetl Expenses, is hereby added as follows: 

S,xa11d Amendment ro Declaration 
l'rtg1• 2 of.J 
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16.17. SPECIALLY ALLOCATED EXPENSES. The cost of water, sewer and gas 
services for the individual Units shall be specially allocated to the Units based upon usage as 
determined by submeters maintained by the Association. The Association may require Unit 
Owners to make and maintain security deposits and shall establish billing and collection 
procedures for such charges, which may include the use of a third-party agent. If a Unit Owner 
fails to make such payment. the Association may. in addition to pursuing any of the other 
remedies provided in this Declaration or at law for collection of Assessments. use the Owner's 
deposit to pay the utility charges for the Owner's Unit. 

D. This Amendment to the Declaration shall take effect upon recording. The 
terms of this Amendme11t to the Declaration shall control over and implicitly amend any 
inconsistent provision of the Dec/art1tion or tl,e Bylaws or Ruf el' a11d Regulations of tire 
Association. Except as amended by this instrument, the Declaratio11 sl,al/ remain in full force 
and effect. 

Dated this 
- r'1. .A1 

I ~ .-- day of -'r'--·....;...; lei..:..,,.,_..__... ___ • 20 I 7. 

ST A TE OF WASHINGTON 

COUNTY OF KITSAP 

) 
) ss 
) 

I certify that I know or have satisfactory evidence that ~/,e Lit1dli1J1i2i!Xf 
is the person who appeared before me, and said person acknowledged that he/she signed this 
instrument. on oath stated that he/she was authorized to execute the instrument and acknowledge 
it as the President of THE 400 CONDOMINIUM ASSOCIATION to be the free and 
voluntary act of such party for the uses and purposes mentioned in the instrument. 

Dated: ,1 -/5' -I"- ''"" ,,,,,, 
.:-~ ~P-- R P-4 11111 .::, q,~ ""'"111111 G'(f- ,, 

: ~ ~.,:-~oM EJr,},_11,,, ~ -- ..,.~ .. ~,, ,,. ::'l~o~,..Ff~~\ ~ 
,Q):;:r~ "' ~ .,, 
~ ~o ,. • - ~ z ~ 
~ ~tJ ~ i O ~ 
'I \ .oue'- ~ff J... = 
1, ~> 1

' 1,,, 12.1.i•J$ ~C!J: 
11 "1 >-, 11i111m,,,,,, ~ .:: 

1111 ~ OF v,JF>-t:; .._$ 
'•111h\\\ '" ~,,, 

Secu11d Ame11dment to Declaration 
Page3 of./ 

(Print name) 
Notary Public residing at 
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ST ATE OF WASHINGTON 

COUNTY OF KITSAP 

) 
) 
) 

My appointment expires: /. - ei '}- eflJ 

ss 

L1~-I IJf 
I certify that I know or have satisfactory evidence that ,J.d ~M 

is the person who appeared before me, and said person acknowledged that he/she signed this 
instrument, on oath stated that he/she was authorized to execute the instrument and acknowledge 
it as the Secretary of THE 400 CONDOMINIUM ASSOCIATION to be the free and 
voluntary act of such party for the uses and purposes mentioned in the instrument. 

Second Amendment lo Declaration 
Page 4of4 
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May 30 17 03:55p p.1 

IN TIIE SUPERIOR COURT OF 11-ffi STATE OF WASHINGTON 
IN AND FOR KITSAP 

'JERRY HOY, an individual, 

Plaintiff, 
vs. 

Tiffi 400 CONDOMINIUM 
ASSOCIATION, a Washington nonprofit 
corporation, 

Defendant. 

I, ROB WOUTAT,hereby declare: 

NO. 17-2-00867-4 

DECLARATION OF ROB WOU AT 

1. I am over the age of eighteen and otherwise competent to make this 

Declaration. I have firsthand knowledge of the facts contained in this Declaration. 

2. I was the Secretary of The 400 Condominium Association (the " sociation") 

Board of Directors from February 2013 to February 2015, and also served on the oard from 

June 2016 through March 2017. 

3. While I was Secretary of Board of the 400 Condo Association, a rel. tively new 

owner, Terry Hoy, approached the Board at a regular meeting to request permissi n to install 

fN AC equipment in his unit. The Board was skeptical about the practice of dd.ing such 

equipment after the building was constructed, but Mr. Hoy was determined to get equipment 

installed and took it upon himself to research HV AC equipment and reported to the b ard a lot of 

technical information about noise levels. It was clear to Mr. Hoy when he bought is unit that 

DECLARATION OF ROB WOUTAT- 1 LEVY VON BECK COMSTOCl<: P.S. 
1200 Fjfth Ave,, Suite 18S0 
Seatde, Washington 98101 

Main/Fax: 206-626-5444 
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May 30 17 03:55p p.2 

the Association disallowed adcling additional HV AC units beyond those that were part of the 

original construction. 

4. Concerned about Mr. Hoy's proposal and the ramifications if additi nal owners 

also wanted to install such equipment, and the potential effect on the appearance of e building, 

the Board formulated guidelines regulating additional requests like Mr. Hoy's, as ell as steps 

the Board would take if those guidelines were disregarded, which included rem vaJ of the 

equipment at the owner's expense. 

5. The Board drafted such a docwnent and discussed whether it should be 

considered a Memorandum of Understanding or a Covenant. During one such dis sion, Mr. 

Hoy preferred the term Memorandum of Understanding but also said he woul sign any 

document lhat would pennit him to proceed. which he had already done without e Board's 

prior written approval and without signing a binding document 

6. I did not indicate Mr. Hoy's readiness to sign either docwnent in th JWie 2015 

meeting minutes as what the document would be titled tmd what would be co 

document was a fluid discussion and not part of 1he pending motion to allow the 

be installed prior to formal documentation being prepared. 

I DECLARE UNDER PENAL1Y OF PERJURY UNDER 1lIE LAWS OF 1HE 

WASHINGTON TIIA T THE FOREGOING IS TRUE AND CORRECT. 

DATED this .J.6._ day of May, 2017 at--4""'......:::ll'..<.---='-=-"'..__~J:......=.--+ 

in the 

DECLARATION OF ROB WOUTAT • 2 LEVY VON BECK COMSTOCK P.S. 
1200 Fifth Ave., Suite 1850 
Seattle, Washington 98101 

11ain/'Fax:206-626-5444 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR KITSAP 

TERRY HOY, an individual, 

Plaintiff, 
vs. 

THE 400 CONDOMINIUM 
ASSOCIATION, a Washington nonprofit 
corporation, 

Defendant. 

I, BOB JOHNSON, hereby declare: 

NO. 17-2-00867-4 

DECLARATION OF BOB JOHNSON 

I. I am over the age of eighteen and otherwise competent to make this 

Declaration. I have firsthand knowledge of the facts contained in this Declaration. 

2. I was the President of the The 400 Condominium Association (the 

"Association") Board of Directors from February 2015 to February 20 I 6. 

3. After Mr. Hoy came to the Board with his request to install an HY AC system, not 

knowing if it was a good idea or not, and wanting to protect the Association, the Board 

commenced in-depth research and education on the issue. At some point, it was determined by 

the Board that any installation approval would first require an Agreement (referred to at the time 

as a Memorandum of Understanding) between the owner and the HOA in which the owner 

would assume all responsibility to mitigate any adverse issues caused by the installation. 

DECLARATION OF BOB JOHNSON - I LEVY I VON BECK I COMSTOCK I P.S. 
l200 Fifth Ave., Suite l 850 
Seattle. Washington 98101 

Main/Fax: 206-626-5444 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOA in which the owner would assume all responsibility to mitigate any adverse issues 

caused by the installation. Additionally, a Rule (2.13) was drafted and adopted stating in 

part "An Agreement must be entered into ... " 

4. Throughout the long, arduous process, Hoy was very impatient and aggressive in 

his attempts to gain approval for installation of his system. At the June 17, 2015 meeting, 

by which time Hoy was a Board Member, a vote was called for and taken on whether to 

approve his request for installation prior to the completion of the aforementioned 

Agreement. Throughout the entire process, Hoy always maintained and gave his 

assurance that he would agree to and sign anything required by the Board. The vote was 

three-to-one (Hoy abstained) to allow him to install his unit, the Board members voting 

in favor taking Hoy at his word that he would honor his commitment to sign any 

Agreement when it was finalized. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 

WASHINGTON THAT THE FOREGOING I TRU ~ AND ORRFf T. 

DATED this 2,Dday of May, 20 I 7 at i1 _,,JC.. uT-/, c.Ju,, ,J~ 70 - I / 
_.bs;;.a:;;t!l\ ~j,J.,~\ C~,- .-1~...._ /~_\ C~' ~ 

Bob Johnson 

DECLARATION or BOO JOHNSON· 2 
LEVY VON BECK COMSTOCK P.S. 

1200 Fifth Ave., Suite 1850 
Sea11le, Washington 9810 I 

Main/Fax: 206-626-5444 
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1N THE SUPERTOR COURT OF TJJE STATE OF WASHINGTON 
IN AND FOR KITSAP 

TERRY HOY, an individual, 

Plaintiff~ 
vs. 

THE 400 CONDOMINIUM 
ASSOCIATION, a Washington nonprofit 
corporation, 

Defendanl. 

I, ROBERTA COOPER, hereby declare: 

NO. 17-2-00867-4 

DECLARATION OF ROBERTA 
COOPER 

1. I am over the age of eighteen and othctwisc competent to make this 

Declaration. I have firsthand knowledge of the facts contained in this Declaration. 

2. At all rdevant times to this dispute, I have been the Treasurer of the The 400 

Condominium Association (the "Association'') Board of Directors. 

3. At the August 20, 2014 board meeting, Terry Hoy addressed the Board, 

attempting to persuade us to approve his request for permission to install a heat pump in his 

condominiwn. Mr. Hoy volunteered to pay for half of the sound study so the board would be 

willing to pay the other half. Mr. Hoy did say he would sign any document the board wanted 

him to sign. 

4. Mr. Hoy said he would sign any document the Board would like signed 111 

DECLARATION OF ROBERIA COOPER- 0 LEVY VON BECK COMSTOCK P.S 

1 :WO Fifth Ave., Suite 1850 
Seattle, Washington 98 IO I 

~fain;Fax: 206-626-5444 
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exchange for allowing him to alter the common areas (the wall). and the limited common area 

(deck) in installing his heat pump. 

5. At the June 2015 meeting Board Meeting, Mr. Hoy proposed that the Board 

come up with a "Memorandum of Understanding," but the actual title and content of the 

agreement was to be detem1ined by the Board at a later date. 

6. I voted in favor of al)O'vving Mr. Hoy to install the unit in large pait based on 

his repeated statement that he would sign any document we as a board agreed upon and would 

subsequently put in front of him. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 

WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

DATED this ,~ 9 day of May, 2017 at "$re hfR...r+<J rz 2-,_/,1 

DECLARATION Or ROBERTA COOPER - I 

a~:'"::z ::& C6¼:P-f?.-l:!=:1-
. Robe1ta Cooper 7 

LEVY VON BECK COMSTOCK P.S. 

1200 Fifth Ave .. Sui1e 1850 
Seattle. Washington 9810 l 

'vlain/Fax: 206-626-54-14 
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SUPERIOR COURT OF WASHINGTON FOR KITSAP COUNTY 

TERRY HOY, an individual, 

Plaintiff, 
vs. 

THE 400 CONDOMINIUM 
ASSOCIATION, a Washington nonprofit 
corporation, 

Defendant. 

NO. 17-2-00867-4 

DECLARATION OF JOHN D. 
BURLEIGH 

I, JOHN D. BURLEIGH, declare as follows: 

I. I am an attorney of record for The 400 Condominium Association in the above-

captioned matter and do hereby declare under the penalty of perjury of the laws of the State of 

Washington that the following information is based upon personal knowledge and belief and is 

true and correct: 

2. Attached hereto and incorporated herein as Exhibit 1 is a true and correct copy of 

the "Memorandum of Understanding By and Between The 400 Condominium Association and 

Terry Hoy, Owner of Unit 107'' which I transmitted to Plaintiffs counsel, Michael D. Brandt, on 

behalf of The 400 Condominium Association via electronic mail on Monday, April 17, 201 7. 

DECLARATION OF JOHN D. BURLEIGH - 1 
BURLEIGH LAW, PLLC 

3202 Harborview Drive, Ste. 201 
Gig Harbor, WA 98335 

Telephone and Fax (253) ~2Wt4 
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Through counsel Plaintiff rejected the proposed docwnent the same day it was sent without 

identifying any specific provisions which were a concern to him. 

Dated this 31st day of May, 2017. 

DECLARATION OF JOHN D. BURLEIGH - 2 
BURLEIGH LAW, PLLC 

3202 Harborvlew Drive, Ste. 201 

Gig Harbor, WA 98335 
Telephone and Fax (253) ~4 
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MEMORANDUM OF UNDERSTANDING BY AND BETWEEN 

THE 400 CONDOMINIUM ASSOCIATION and TERRY HOY, OWNER OF UNIT 107 

TERRY HOY, (hereinafter referred to as the "OWNER"), for and on his own behalf and that of 
his heirs, executors, personal representatives, successors, tenants, agents, employees, contractors, subcontractors, 
invitees, licensees, administrators and assigns, jointly and severally covenant with THE 400 
CONDOMINIUM ASSOCIATION, (hereinafter referred to as the "ASSOCIATION"), a Washington non
profit corporation, and its members, successors and assigns, as follows: 

This Covenant shall bind and burden the following real property, which is owned by OWNER, is 
commonly known as Unit 107 at The 400 Condominium, (hereinafter referred to as the "Unit"), and 
legally described as: 

UNIT 107, THE 400, A CONDOMINIUM, AS RECORDED IN VOLUME 8 OF 
CONDOMINIUMS, PAGES 43-55, INCLUSIVE, UNDER AUDITOR'S FILE 
NO. 200704090181, AND AS AMENDED IN VOLUME 8 OF 
CONDOMINUMS, PAGES 80 - 84, INCLUSIVE, UNDER AUDITOR'S FILE 
NO. 200706120452, ACCORDING TO THE DECLARATION THEREOF 
RECORDED UNDER AUDITOR'S FILE NO. 200704090180, AND 
AMENDED UNDER AUDITOR'S FILE NO. 200706120453, RECORDS OF 
KITSAP COUNTY, WASHINGTON. 

This Covenant shall benefit the real property commonly described as The 400, A Condominium 
(hereinafter referred to as the "Condominium"), a condominium intended for residential and commercial 
use according to the Survey Map and Plans recorded in Volume 8 of Condominiums, pages 43 through 55, 
inclusive, records of Kitsap County, Washington, under Auditor's No. 200704090 I 8 I, and according to 
the Condominium Declaration recorded on April 9, 2007, under Kitsap County Auditor's No. 
200704090180, and amendments thereto recorded in the records of Kitsap County, State of Washington 
(hereinafter referred to as the "Declaration"). 

OWNER shall have the right to perform certain work and make certain modifications to the 
Condominium (hereinafter referred to as the "Work"), as described and limited on Exhibit A which is 
attached hereto and incorporated herein by reference. 

OWNER, at his sole expense, shall maintain and keep in good repair and renew from time to time 
all components of the Work. OWNER shall also pay any increased maintenance and/or insurance costs 
chargeable to the ASSOCIATION attributed to the Work. 

In performing the Work, OWNER shall employ contractors who, prior to commencing work, shall 
waive all lien rights they may otherwise have against the ASSOCIATION, and who shall provide to the 
ASSOCIATION satisfactory evidence that they are contractors licensed by the State of Washington, that 
they carry the necessary bond and insurance required by the State of Washington, and that their workers are 
covered by workers' compensation. 

Notwithstanding the improvements by OWNER allowed under this Covenant, any Common 
Element affected by the Work shall not be considered to be a part of the Unit or of the Limited Common 
Element appurtenant thereto, but shall be used and occupied solely by virtue of a license granted by the 

- I -

CP261 



Board of Directors of the ASSOCIATION. OWNER shall be responsible for any and all damages which 
may be done to the Common Elements or any other part of the Condominium by OWNER or his agents 
and contractors in connection with, or which might otherwise result from, the Work. 

If OWNER fails to perform promptly and fully any obligations imposed by this Covenant, 
including the requirements for noise and vibration levels, the ASSOCIATION may, after it obtains an 
acoustic engineer's investigation and written report documenting the noise and/or vibration levels 
emanating from the Work, either revoke this license, demand that OWNER immediately perform 
OWNER's obligations, or perform OWNER's obligations, at the ASSOC IA TION's sole discretion. Any 
and all amounts expended by the ASSOCIATION to investigate and document noise and/or vibration 
levels, and/or perform any Covenant-imposed obligations, and/or revoke this Covenant, shall be the full 
cost responsibility of the OWNER, shall constitute a lien on the Unit payable by OWNER, and shall be 
collectible by the ASSOCIATION in the same manner as an assessment pursuant to Article 17 of the 
Declaration and any amendments thereto. 

Nothing herein shall be construed as an alteration to or amendment of the Common Elements or 
Limited Common Elements described in the Declaration. Nor shall anything herein be construed to 
preclude the ASSOCIATION's right to demand that OWNER remove, at OWNER's sole cost and 
expense, the Work, if deemed necessary in the ASSOCIA TION's sole discretion in order for the 
ASSOCIATION to carry out any of its covenanted Common Element maintenance, repair, or replacement 
duties including deck resurfacing. This Covenant is intended only to set forth the rights and 
responsibilities of the parties hereto in relation to this specific Work. 

To the fullest extent permitted by law, OWNER shall indemnify and hold harmless the 
ASSOCIATION from and against all claims, damages, liability, losses and expenses (including but not 
limited to attorney's fees, expended by the ASSOCIATION to defend against any claim and/or to prove 
its right to indemnity under this Covenant), arising directly or indirectly out of or incident to the 
construction, existence, use, maintenance or condition of the Work. This indemnity obligation shall apply 
regardless of whether or not such liability is caused in part by the ASSOCIATION, its agents or 
employees or another ASSOCIATION member, but shall not apply in cases where the liability is caused 
by the sole negligence or willful misconduct of the ASSOCIATION. 

The burden and benefit of this Covenant are intended to attach and become appurtenant to the 
real property described in this Covenant and to be binding upon each party to this Covenant and their 
respective successors, heirs and assigns. This Covenant shall run with the land and shall be enforceable by 
the ASSOCIATION on behalf of its members, or by any member particularly aggrieved. 

If either of the parties to this Covenant infringe or omit to perform any of the covenants, 
conditions or restrictions contained in this Covenant, and legal action is necessary to enforce this 
Covenant or any of its terms, then the party or parties taking such action and prevailing therein, including 
their heirs, successors, administrators, executors or assigns, shall be entitled to their costs and actual and 
reasonable attorney's fees to enforce this Covenant or its terms, whether such fees and costs are incurred 
before litigation, during litigation and trial, or on appeal. 

DA TED this ___ day of _________ , 20 __ . 

- 2 -
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ST A TE OF WASHINGTON ) 
) ss 

COUNTY OF KITSAP ) 

THE 400 CONDOMINIUM ASSOCIATION 

_ ____________ ,[Signed] 

Print Name] ---------- --~ 
_____________ [Title] 

I hereby certify that I know or have satisfactory evidence that ____________ _ 
is the person who appeared before me, and said person acknowledged that he/she signed this instrument, 
and on oath stated that he/she is authorized to execute the instrument and acknowledged it as the 
President of The 400 Condominium Association to be the free and voluntary act of such party for the 
uses and purposes mentioned in this instrument. 

Dated this. ___ day of ________ _, 20_ . 

STATEOFWASHINGTON ) 
) ss 

COUNTY OF KITSAP ) 

-----------------'l!ncJl 
-------------~ Print Name] 

Notary Public in and for the State of 
Washington, residing at ________ _ 
My appointment expires ________ _ 

TERRY HOY, UNIT 107 

_____________ -----.J.Signed] 

_____________ _,.Print Name] 

Owner of Unit 107 

I hereby certify that I know or have satisfactory evidence that ________ is the person 
who appeared before me, and said person acknowledged that he signed this instrument and acknowledged 
it to be his free and voluntary act for the uses and purposes mentioned in this instrument. 

Dated this ___ day of ________ _, 20_ . 

- 3 -

______________ _,Signed] 

______________ ,(Print Name] 

Notary Public in and for the State of 
Washington, residing at ________ _ 
My appointment expires ________ _ 
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EXHIBIT A 
Description of Work 

The "Work" is the installation of a heating, ventilating and air conditioning ("HVAC") unit, 
pursuant to the following requirements: 

I. The Owner's installation proposal, attached to this covenant, which shall meet the 
guidelines set forth in SSA Acoustics' "Noise Measurements & Potential Requirements 
for Future Split System Installations" report dated March 11, 2015, attached herein as 
Exhibit B, and which shall include the following: 

a) HVAC unit's operating specifications, measurements, weight, make, model, dB(A) 
rating, and BTU; 

b) Written drawings indicating exactly how and where the Unit will be mounted, indicating 
the location and size of proposed exterior penetrations and explaining how the penetrations 
will be sealed, indicating that all condensation shall be directed to an existing plumbing 
drain; and indicating that the unit shall be placed on a sound absorbing pad that is not 
permanently affixed to the Limited Common Area. 

c) Confirmation that installation of the HVAC system, when operating at 100%, (i) shall 
not produce noise levels exceeding 45dB(A) at any adjacent Unit's deck, and (ii) shall 
not produce vibration levels in the structure that average greater than 72 VdB (re: I 
micro- in/s) in any adjacent Unit's floor or wall; 

2. Installation of the HY AC unit shall comply with all applicable permits, code requirements, 
and laws; 

3. The entire HVAC unit's installation shall be performed by licensed, bonded, insured 
contractor(s). 

4. All components of the HVAC unit's installation shall be located in the most discrete (in 
the sole discretion and opinion of the Association) location possible. 

- 4 -
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MEMO 

TO: Tim Sheppard, Bradley Scott Inc. 

FROM: Josh Thede & Erik Miller-Klein, SSA Acoustics 

DATE: March 11, 2015 

222 Etruria St, Suite 100 
Seattle, WA 98109 
(206) 839-0819-P 

SUBJECT: The 400 Condominiums Bremerton - Noise Measurements & Potential 
Requirements for Future Split System Installations 

This memorandum is a summary of our noise measurements, site observations, and 
suggestions for language associated with the rules for the installation of future split 
system type Heating, Ventilation, and Air Conditioning (HVAC) units to ensure these 
installations maintain the quiet current enjoyed at The 400 Condominiums. 

Based on our evaluation and experience with these types of systems we have outlined 
suggested language for the Homeowner Association Rules & Installation Standards, and 
best practices to achieve those standards. 

Environmental Noise and Vibration Criteria 

These systems should not be a noise or vibration impact to any adjacent unit or degrade 
the current acoustical character of the community. The City of Bremerton noise code and 
the Federal Transit Administration (FTA) handbook standards for vibration provide a good 
basis of design for the community standards. To ensure these standards would maintain 
the acoustic quality of the community, SSA Acoustics measured the background noise 
levels for 72 hours on the street side and water side of the building, these results were 
used to compare the City of Bremerton noise code standards to the existing ambient noise 
levels. 

Citv of Bremerton Municipal Code 
The City of Bremerton Municipal Code chapter 6.32.040, Environmental sound -
maximum permissible level limits states that noise from one residential property to an 
adjacent residential property cannot exceed 45 dB(A) between 1 0 PM and 7 AM on 
weekdays and 10 PM and 9 AM on weekends. 

Federal Transit Administration (FT A) Noise and Vibration Manual 
Vibration perceived at residences cannot exceed an average of 72 VdB (Velocity 
decibels; re: 1 micro-in/sec) per the Vibration Impact Criteria for frequent events. 

222 Etruria Street, Suite 100 Seattle, WA 98109 (P) 206.839.0819 (F) 206.839.0824 
www.ssaacoustics.com 

CP266 



The 400 Condominiums - Bremerton Page 2 of 4 

Evaluation & Observations 
We measured the noise levels with environmental noise monitors on the outside decks of 
units 300 and 407. These measurements began on February 12 at 4:00 P.M. and were 
concluded on February 16 at4:00 P.M. Unit 300 is on the street side where noise sources 
included car traffic, pedestrian traffic, and parking garage noises. Unit 407 is on the water 
side where noise sources included boat traffic, and people on adjacent decks. 

Location Sound Pressure Levels, dB(A) Sound Pressure Leve_l, dB(A) 
Nighttime Daytime 

Unit 300: 
Outside Deck 51 to 60 dB(A) 63 to 68 dB(A) 
Street Side 
Unit 407: 
Outside Deck 41 to 45 dB(A) 44 to 47 dB(A) 
Water Side 

The noise goal for future installations is that the outdoor units of split systems mounted 
on decks are not a noise or vibration impact to any adjacent residences. The recessed 
deck design of the building provides a partial noise barrier between units; we predicted 
the noise reduction from this barrier for both vertical and horizontal adjacencies. 

Suggested Language: Homeowner Association Rules & Installation Standards 

1. NOISE: New and existing exterior heat pumps and/or condensing units cannot 
produce noise levels that exceed 45 dB(A) at any adjacent resident's deck. 

2. VIBRATION: New and existing exterior heat pumps and/or condensing units 
cannot produce vibration levels in the structure that average greater than 72 VdB 
(re: 1 mlcro-in/s) at any adjacent residence floor or wall with the system operating 
at 100%. 

In our experience, if the HOA defines installation methods they can be held partially 
responsible if the installation exceeds the performance requirements. We suggest having 
rules and standards that outline maximum noise and vibration levels, which ensure the 
new equipment is not an impact to any adjacent residence. We have provided some best 
practices that provide options for potential installations that should satisfy the 
performance requirement. 

222 Etruria Street, Suite 100 Seattle, WA 98109 (P) 206.839.0819 (F) 206.839.0824 
www.ssaacoustics.com 
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The 400 Condominiums - Bremerton Page 3 of 4 

Best Practices for Installation: 
These best practices are based on our on-site evaluation , noise and vibration 
calculations, and previous experience. They do not guarantee the proposed installation 
will satisfy the noise and vibration criteria. 

1. Outdoor Heat Pumps/ Condensing Units - select a unit that has a quiet sound 
rating . 

a. Maximum Sound Level Rating : 
i. Sound Pressure Level (SPL) of 58 dB(A) at 1-meter (3.3-feet) 

1. Most common rating for split system condensing units 
ii. Equivalent to Sound Power Level (Lw) of 66 LwA, and 
iii . Equivalent to Sound Pressure Level of 54 dB(A) at 5-feet 

There are several different metrics that define sound levels. Sound pressure is the 
perceived sound level which can be measured with a microphone at a specific distance. 
Sound pressure is effected by distance and environment (e.g. sound reflecting or 
absorbing surfaces) . Sound power is the total sound energy emitted by a sound 
producing device, it is the potential sound energy of a piece of equipment. 

We did not designate between nighttime and daytime noise limits because equipment 
that meets the nighttime limits will satisfy the daytime limits . Multiple manufactures make 
units for your heating and cooling load requirements that can achieve the noted sound 
rating above with the unit operating in normal mode. Therefore, the best practices we set 
forth should allow these units to meet the HOA rules without the addition of a "night-time 
quiet mode" feature . 

b. Location: 
i. Install the unit no closer than 18" from the edge of the deck 

c. Vibration Isolation: 
i. Install the condensing unit on vibration Isolation. 

1. Best: Mason Industries ND 

2. Better: Mason Industries RSA, or BR, or similar 

3. Acceptable: Neoprene waffle, or neoprene/cork pads 
mounted to deck with adhesive, but bolts cannot be 

222 Etruria Street, Suite 100 Seattle , WA 98109 (P) 206.839.0819 (F) 206.839.0824 
www.ssaacoustics.com 
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The 400 Condominiums - Bremerton Page 4 of 4 

extended through the mounting bracket and the deck 
surface, available from Mason Industries as Super W or 
Super K pads. 

ii. Use flexible braided metal condensing line from unit to wall 
penetration. 

1. Best: Use braided metal connection for refrigerant line into 
wall of unit, such as Mason Industries ULCPS-braided SS for 
refrigerant. 

Based on our calculations a system that satisfies the sound rating and is installed as 
noted would produce a sound level of 42 dB(A) or less at the nearest adjacent windows 
or decks. This would be approximately equal to the lowest measured current 
background noise level on the water side of the building (41 dB(A)), and be 45% quieter 
than the quietest hour on the street side of the building (51 dB(A)). Note that 42 dB(A) 
cannot be measured at locations with ambient noise levels above 45 dB(A) (i.e. decks 
facing the road). 

2. Indoor Units: 
a. Vibration Isolation: Wall mounted units need neoprene isolators between 

the unit and the wall, and neoprene tape around the perimeter to minimize 
vibration transfer into demising wall or structure. 

i. Neoprene isolators, such as Mason Industries HG or HMIB 
neoprene washer/bushings 

ii. Neoprene tape, such as Gaska V1500 medium density tape 

Please review this document in detail. We are prepared to answer any questions the 
condominium board may have, and to review a second draft of your standards document 
when it is available. 

Please contact us with any questions or concerns. 

All the best, 
SSA Acoustics, LLP 

/LL_ -f"kM-
;:;;;;,;hede 

Acoustical Consultant/Technician 
josh@ssaacoustics.com 

SSA ACOUSTICS, LLP 
222 Etruria St, Suite 100 
Seattle, WA 98109 
(206) 839~0819 - P 

~!Ju2L 
Erik Miller-Klein. P.E. 
Associate Partner 
Acoustical Consultant 
erik@ssaacoustics.com 

222 Etruria Street, Suite 100 Seattle, WA 98109 (P) 206.839.0819 (F) 206.839.0824 
www.ssaacoustics.com 
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JN THE SUPERIOR COURT or THE STATE OF WASHING'rON 
tN ANO FOR .KITSAP 

TERRY HOY. an individual. 

Plaintiff. 
vs. 

THE 400 CONDOMtNIUM 
ASSOCIATION, a Washington 
nonprofit corporation, 

Oefendant. 

I, DALE LINDAMOOD, hereby declare: 

NO. 17-2-00.867-4 

DECLARA TI0N OP DALE 
LINDAMOOD 

1. I am over the age of eighteen and otherwise competent to make this 

Declaration. I have firsthand knowledge of the facts contained in this Declaration. 

2. I am the current President of the The 400 Condaminium Associ:ialion 

(the "Association") Beard of Directors. 

3. I became a member of the Association when I purchased my unit at the 

end of July, 2014. 

4. I attended my first Bom-d of Directors meeting the following month. on 

August 20., 2014, during which Terry Hoy addressed the Board. attempting to penruadc 

DECLARATION Of DALE LINDAMOOD - I LEVY VOH BECIC COMSTOCK P. 

1200 filth Ave.. Suite UIS 
Soatll\:. W«thinaron 9810 

Main/Fax: 206-626-'4 
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8. At the time Mr. Hoy and r joined the Hoard in 20 I 5, the Board had begun 

the arduous tusk. of marshaling facts and figures relevant to making an informed decision, 

pursuant lo Mr. Hoy's petition, whet:her to allow post-construction HVAC or air 

conditioning in the building and, if so• under what circumstances, and with what policies 

and protocols in place lo fully protect the Assoc,'iation - the protection of the 

Association being the purpose of the Board, and of each Director. 

9. The Board, including Mr. Hoy, debated the form and ~ntcnts of 

necessary documenL.c; for any homeowner, including Mr. Hoy, who installed a separate 

HV AC unit. Mr. Hoy argued in favor of the document under consideration being in the 

fonn of a Memorandum of Understanding instead of a Covenant. Ultimately, a version of 

a Memorandum of Understanding AND a Covenant were simultaneously adopted by the 

Board to be reviewed by the AssQciation's legal eoun.">Cl (once hired) - who (when 

hired) informed the Board that a Covenw,t more fully protects the Ass<:>eiation. This same 

question - Covenant versus a Memorandum of Understanding- was again put to the 

Association .. s subsequent (and current) legal coWlsel, who agreed with the attorney who 

had drafted it initially. This second attorney recommended no changes to the Covenant as 

~ persuasively explain,ed the rationale in support of his conclusio~ and wby a 

Memorandum of Understanding was inadequate. 

1 O. At different times during this process, Mr. Hoy arb'l.led that NO separate 

Agreement was ~ since there were existing Declaration provi$ions and Rules and 

OBCI..AllATION OF DAI.E LINDAMOOD· J LEVY VONBECK COMSTOCK P. 

1200 Fifth Ave.. Sui&e 185 
Seattle. Wa.'ihington 9810 

M~n/Fax: 2-06-&6-S 
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Regulations which addressed AC Units at ihe 400. However, it was the Board's 

conclusion these provisions only addressed th0sc air conditioning units installed by the 

developer during original construction and did not address AC units which a unit owner 

would seek to install on a limited common element pursuant to d1eapproval oflbe Board. 

11. In 2016~ The 400 eondominium As~oc"iation HV AC Covenant and Hold 

Hannless document~ brought to fruition. Mr. Hoy was still ·on the Board when it was 

presented to him for signature, which he declined and refused to provide, and also 

refused to remove the HV AC unit from his patio. 

12. The Board was sympathetic to Mr. Hoy's arguments. It was summer, jc 

was hot, Mr. Hoy seemed genuinely 10 suffer with the heat; he was accepted as and 

presumed to be a man of his word, and with an affirmative duty toward the Association: 

the interior work had already been dbne, and he was under pressure to allow the workers 

to complete the job. 

13. Installation of the exoorior HV A:C was probably completed the day 

following that June, 2015 Board meeting, in an unfortunate location that cannot be 

aligned with units on higher elevations. 

14. On March 30, 2017, the Board tonducted a hearing on whether the Board 

would enter Mr. Ho~s unit to remove the HV AC unil Mr. Hoy was provided notice, 

and opportunity to be heard prior to the Board's hearing. Ultimately. the Board decided 

to take steps to remove Mr. Hoy's unil Attached as Exhibit A is a true and correct copy 

D.8CLARA TION OF DALE LINDAMOOD - 4 LEVY VON SECK COMS1 OCK P.S 
1200 fifth A\lc .• Suite lRSO 
Seattle. Washi11BtoR 9810J 

Malnlf~ 2'06-626-5444 
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of my e-mail dated April 19, 2017, to Mr. Hoy detailit1g the Board's findings at this 

hearing. 

1 DECLARE UNDER PENALTY OF PERJ.URY UNDER THE LAWS. OP THE 

STATE OF W MHlNGTON THAT Tl IE FOREGOrNG [S TRUE AND CORRECT. 

DATED this&?,.{ day of May, 2017 a, ?itt 1/Ufi It:,, l, lLJ75)i In~ 

~ !!'-f:DC( _ 

DBCLARA 110N OP DALI: LINDAMOOD· S 

Dule Lindamood 

l 1:..VY VOt• (llCK COMSlOCk. 

12011 f·1III\ to,:. Sw11: I 
~·l!llk. \\ dllhl,~~•l>tt ~ I 

M111!l<1,.a,: .2(1(1-&lfl-.)4 
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Katie Comstock 

From: 
Sent: 
To: 
Cc: 
Subject: 

Mr. Hoy: 

Dale Lindamood <dlindamood2002@yahoo.com> 
Wednesday, April 19, 2017 6:04 PM 
Terry Hoy 
John Burleigh; Tim Sheppard; Roberta Cooper; Leif Bentsen 
04-19-2017 The 400 HVAC / Post-Hearing BOARD DECISION 

Article 12 of The 400 Association Condominium Declaration authorizes the Association and its agents or 
employees to enter any Unit and the Limited Common Elements allocated thereto to perform necessary 
work that an Owner has failed to perform, or to prevent damage to the Common elements or to another 
Unit, after giving Notice and an Opportunity to be Heard in advance of such entry as is reasonably 
practicable; to require such Owner to furnish duplicate keys to their Units to the Board or the Board's 
designated agent; to levy a special Assessment against the Owner of the Unit for all costs of work that 
Owner has failed to perform; and to collect and foreclose such Assessment by the Association in the same 
manner as Assessments are collected and foreclosed under Article 17. 

Article 15.5 of the Declaration sets out the procedure to be observed on any occasion when the 
Declaration requires an action of the Board be taken after 'Notice and Opportunity to be Heard, 
including written notice of the proposed action to all persons whose interest would be significantly 
affected; a general statement of the proposed action; the date, time, and place of the hearing (not less 
than five days from the date notice is delivered by the Board) and affording the affected person the right, 
personally or by a representative, to give testimony orally, in writing, or both (as specified in the notice), 
subject to reasonable rules of procedure established by the Board to assure a prompt and orderly 
resolution of the issues; and to provide timely Notification of the Board's determination thereafter. All 
evidence presented at the hearing is to be considered by the Board in making its decision, but shall not 
bind the Board. 

In the present matter, pursuant to the requisite Notice under Articles 12 and 15.5 of the Declaration, a 
closed Article 15.5 Opportunity to be Heard was held, convening at 6:00 PM on March 30, 2017, in the 
Lounge of The 400 Condominium. The subject of the hearing was the Board's intention to effect an 
Article 12 Entry to remove an HVAC exterior unit from the Limited Common Element allocated to Unit 
# 107, as had been previously ordered for refusal to sign the Association's now completed HVAC 
Covenant and Hold Harmless Agreement. At the Hearing, you were represented by your attorney, 
Michael Brandt, who spoke for you, and his legal assistant. 

The time previously established by which the Board's Decision must be delivered to you is April 19, 
2017. 

Accordingly: 

THE BOARD OF DIRECTORS OF THE 400 ASSOCIATION has determined, after due consideration 
of the presentation of your attorney at the March 30, 2017 Article 15.5 Hearing, that the prior decision of 
the Board finding you in violation of the Declaration of Condominium is justified based on your failure to 
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execute the Covenant and Hold Harmless Agreement or, alternatively, to remove the HVAC external unit 
from the Limited Common Element allocated to Unit 107-and, therefore, an Article 12 Entry Action is to 
ensue as soon as is practicable. 

Article 12 further provides that such entry be made with as little inconvenience to Owners and occupants 
as practicable, except in cases of great emergency that preclude advance notice. Accordingly, please 
promptly provide duplicate keys to the Property Manager or Facilities Manager's office, as may be 
needed to effect the peaceable entry and removal of the HVAC external unit from your Limited Common 
Area, and a list of dates and times when it will be most convenient to you and any other occupants of Unit 
107 for entry by the Association to perform this work. 

Very truly yours, 

BOARD OF DIRECTORS, THE 400 CONDOMINIUM ASSOCIATION 

2 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR KITSAP 

TERRY HOY, an individual, 

Plaintiff, 
vs. 

THE 400 CONDOMINIUM 
ASSOCIATION, a Washington nonprofit 
corporation, 

Defendant. 

I, TIM SHEPPARD, hereby declare: 

NO. 17-2-00867-4 

DECLARATION OF TIM 
SHEPPARD 

1. I am over the age of eighteen and otherwise competent to make this Declaration. 

I have firsthand knowledge of the facts contained in this Declaration. 

2. I am a property manager with Bradley Scott, Inc. At all relevant times to this 

dispute, Bradley Scott, Inc. has been the property manager for The 400 Condominium 

Association ("Association"). 

3. I am a duly authorized custodian of all records of the Association. The below 

referenced exhibits are true copies of records I maintain for the Association. 

4. Attached as Exhibit A is a true and correct copy of the referenced pages of the 

Condominium Declaration for the Association. 

DECLARATION OF TIM SHEPPARD - 1 LEVY VON BECK COMSTOCK P.S. 

1200 Fifth Ave,, Suile 1850 
Senttle, Washinglon 98101 

MoiniFax; 206-626-5444 
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5. The below referenced records were prepared by the Board of Directors for the 

Association in the ordinary course of business of the Association and at or near the time of the 

act, condition, or event recorded. 

a. Attached as Exhibit B is a true and correct copy of the meeting minutes for the 

June 18, 2014 board meeting. 

b. Attached as Exhibit C is a true and correct copy of the meeting minutes for the 

July 18, 2014 board meeting. 

c. Attached as Exhibit D is a true and correct copy of the meeting minutes for the 

June 17, 2015 board meeting. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 

WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

. .. -r_P, [3 I 
DATEDth1s ~ dayof May, 2017at "':_#f'"1"o.,,,. .- • W.~= 

DECLARATION OF TIM SHEPP ARD· 2 

7...:- _ 
Tim Shepp 

LEVY VON BECK COMSTOCK P.S. 

1200 Fifth Ave., Suite 1850 
Seattle, Washington 98101 

Main/fax: 206-626-5444 
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CONDOMINIUM DECLARATION 
FOR 

THE 400, A CONDOMINIUM 

THIS DECLARATION is made by BREMERTON PARTNERS, L.L.C., 
a Washington limited liability company ("Declarant"). 

ARTICLE 1. 

DEFINITIONS 

1.1. WORDS DEFINED. For the purposes of this Decla a ion an 
amendments hereto, the following definitions shall ap 

1.1.1. "Allocated Interests" mean 
Liability, interest in Common Elements and voting 
Condominium detennined in accordance with the fo 
listed in SCHEDULE B. 

f Common Expense 
'ts in the 

in Section 6.4 and as 

1.1.2. "Articles" means th · les of incorporation for the Association. 

1.1.3. "Assessments" ? ~s I SUFI~ s , s hargeable by the Association 
against a Unit, including, without limitfl\6n,i<\}~~ra and special Assessments for 
Common Expenses, (b) charge(9ld fin"Wi oseH b9 the Association; (c) interest and 
late charges on any delinquent ac~ an {~Jts of collection, including reasonable 
attorneys' fees, incurred by th~ c· It 1~ ection with the collection of a 
delinquent Owner's account. 

1.1 . . • " ss I ion" ns the owners association identified in 
Article 13. 

eans the board of directors of the Association, as 

.1.8. "Common Expenses" means expenditures made by or financial 
of the Association including those expenses related to the maintenance, repair, 

0 Condominium Declaration 
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1.1.22. "Identifying Number" means the number on the Survey Map and 
Plans and as listed in EXHIBIT C, which identifies each Unit in the Condominium. 

1.1.23. "Limited Common Element" means a portion of the Common 
Elements allocated in Article 8 for the exclusive use of one or more but fewer than f 
the Units. 

1.1.24. "Managing Agent" means the person designated by the ,e 
under Section 15 .3. 

1.1.25. "Mortgage" means a mortgage, deed of trust, 
contract. 

1.1.26. "Mortgagee" means any holder, insurer,~ of a 
Mortgage on a Unit. ~ 

1.1.27. "Notice and Opportunity ta e Heard" ~ans the procedure 
described in Section 15.5. ) , ) 

1.1.28. "Owner~' or "Unit Owner" m the-Be fuant or other person 
who owns a Unit, but does not include an;: rson who has · terest in a Unit solely as 
security for an obligation. 

1.1.29. "Person" means a al r Qf corporation, partnership, 

or other legal entity. () 

1.1.30. M,'H'JS.'!tll!e " ans Declarant's lender for construction 
of the Condominium, and its ~ ors ssigns, as long as it is the holder of a 
Mortgage secured by Declar s inter s in e Condominium, including any Units 
owned by the Deel ~ or an ecial clarant Rights held by the Declarant. 

/?~ai.peclarant Rights" means rights reserved for the benefit 
of the Declar ifi~~on 11.2 below. 

"Silr~y Map and Plans" means the survey map and plans filed 

simultane~~h ~,re:e,ording of this Declaration and any amendments, corrections, 
and adden go ubs'e4uently filed. 

1.1. "Transition Date" means the date upon which the period of 
o terminates as determined in Article 14. 
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1.1.34. "Unit" means a physical portion of the Condominium designated 
for separate ownership, the boundaries of which are described in Section 6.2 and shown 
on the Survey Map and Plans. 

1.1.35. "VA" means the Veterans Administration. 

1.2. FORM OF WORDS. The singular form of words shall include th 
the plural shall include the singular. Masculine, feminine, and gender-neutral pr o 
shall be used interchangeably. 

1.3. STATUTORY DEFINITIONS. Some of the terms defined o~re al o 
defined in the Condominium Act. The definitions in the Declaratio . no ten to 
limit or contradict the definitions in the Condominium Act. lfth is-a · c ·1 ncy 
or conflict, the definition in the Condominium Act will prevail. 

ARTICLE 2. 

CREATION OF COND 

The Declaration and the Condomin"4!11 Act provi ework by which the 
Condominium is created and operated. In ne'e:. ent of a conflict between the provisions 
of the Declaration and the Condominium Act, e ~ndominium Act shall prevail. In the 
event of a conflict between the provisions,.erfthls De ation and the Bylaws, the 
Declaration shall prevail except to the ~nt}h,ffi cl tion is inconsistent with the 
Condominium Act. The creati~of th ot · shall not be impaired, and title to a 
Unit and its interest in the Comirro le e t sh I not be rendered Wllllarketable or 
otherwise affected by reason of an ~~ific lure of this Declaration, the Survey 
Map and Plans, or any amend.J,U',ll .. .__..~:~~comply with the Condominium Act. 

TICLE 3. 

The na e Co inium created by this Declaration and the Survey Map 
and Plans is The 400, ondominium. 

~ ARTICLE 4. 

~ DESCRIPTION OF REAL PROPERTY 

The~ property initially included in the Condominium and submitted to the 
on ~um Act is described in SCHEDULE A. 
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ARTICLE 5. 

DESCRIPTION OF BUILDING 

The Condominium is comprised of one four-story building of steel and cone e . 
construction comprised of flats and two-story loft Units. 

ARTICLE 6. 

DESCRIPTION OF UNITS; ALLOCATED INTERE 

70 Units. The Identifying Number of each Unit is set forth in Sc DULE he 
locations of the Units are shown on the Survey Map and . 

6.1. NUMBER AND IDENTIFICATION OF UNITS. The C6" ·. 
6.2. UNIT BOUNDARIES. The boundaries the Units ~tlie perimeter walls, 

floors, and ceilings of the Units, and shall include · · the Unit I lath, furring, 
wallboard, plasterboard, plaster, paneling, tiles, wall a r, paint, ·shed flooring, and 
any other materials constituting any part of the ftnishe ~ reof, provided that the 
Unit boundaries shall not include those Co~on Elements s fecrfied in Article 7. All 
spaces, interior partitions, and other fixtures-1ln' tL "mprovements within the boundaries of a 
Unit are a part of the Unit. 

6.3. 

6.3.1. 
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. 

ARTICLE 7. 

COMMON ELEMENTS 

ARTICLES. 0 LIMITED COMMON ELEMENTS 

ESCRJPTIO . The Limited Common Elements allocated to each Unit or 
e described in SCHEDULE C and are shown on the Survey Map and 

~ ~ 0 Condominium Declaration 
~~I 18418-()02 66m909'.doc_ PACIFIC NW TITLE 
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8.2. USE. Each Owner shall have the exclusive right to use the Limited 
Common Elements allocated or assigned solely to the Owner's Unit. Notwithstanding 
the foregoing, however, the Owners of Units 113 and 114 may use the Unit 115 Deck 
LCE and adjacent exterior stairway, and the Owner of Unit 113 may use the Unit 114 
Deck LCE, in each case for the purpose of accessing Units 113 and 114 via their ext · r 
entryways. The right to use the Limited Common Elements extends not only to each 
Owner of a Unit, but also to the Owner's servants, tenants, family members annuests, 
and, in the case of Units 113 through 117, inclusive, their customers and/or clieiits:-q: 
Board may adopt rules and regulations governing the use of the Limited C 
Elements. 

8.3. REALLOCATION. A Limited Common Element ma;;..he-fealk a 

between Units only with the approval of the Board and by an am~fu~1ment-.~l~e 
Declaration executed by the Owners and Eligible Mortgagees of' Units t hich e 
Limited Common Element was and will be allocated. e ard · ~ e the 
request of the Owner or Owners under this Section m 30 dayi .'.tlnn such other 
period provided by this Declaration, unless the prop s d reallocat does not comply 
with the Condominium Act or the Declaration. The aR_ure~f the d to act upon a 
request within such period shall be deemed approval leieQ(__JJ}. endment shall be 
recorded in the names of the parties and of_tee Condomi · ommon Element may 
be reallocated as a Limited Common Elemfullx:t~~r a Limited Common Element may be 
incorporated into an existing Unit with the ap ~~f 67% of the Owners, including the 
Owner of the Unit to which the Limite~d · on l~nt was allocated and the Owner 
of the Unit to which the Limited Comm m wtlltbe allocated or incorporated. 
Such reallocation or incorporatifa)l! shal ~4~ an amendment to the Declaration 
and the Survey Map and Plans. V ~ rg 

9.1. 
more Limited -~~ ..... , ... ~ .. ... 
attached SCHED L . 'B. 

~'Q5LE9. 
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installation shall not, without the consent of the Board, which it may withhold in its sole 
discretion, penetrate the exterior of the building. The Board may have the installation 
inspected by a member of the Board, the Managing Agent or its consulting engineer or 
architect at such stages as the Board deems prudent, provided such inspections do not 
materially delay the installation. 
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preclude advance notice, the Board shall cause the Unit occupant to be given Notice and 
an Opportunity to be Heard as far in advance of entry as is reasonably practicable. Such 
entry shall be made with as little inconvenience to Owners and occupants as practicable. 
The Board may levy a special Assessment against Owner of the Unit for all or part of the 
cost of work that Owner has failed to perform which may be collected and foreclose 
the Association in the same manner as Assessments are collected and foreclosed unde 
Article 17. The Board may require Owners and tenants to furnish duplicate ke 
Units to the Board or the Board's designated agent. 

Condominium Declaration 
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13.4.2. Adopt and amend budgets for revenues, expenditures, and 
reserves, and impose and collect Common Expenses and special Assessments from 
Owners; 

13.4.3. Hire and discharge or contract with Managing Agents and o 
employees, agents, and independent contractors; 

13.4.4. Institute, defend, or intervene in litigation or administra 1 

proceedings in its own name on behalf of itself or two or more Unit Own~~a~rs 
affecting the Condominium, provided, however, that the approval of O s holai at 
least 67% of the votes in the Association shall be required before the A SQ_t~~~01

j'a 
institute, commence or intervene in any litigation or administrative yr.e~~ ding 
arbitration, other than litigation or other proceedings against Owi er;s- o o ecti 
delinquent Assessments or for enforcement of the Declaration or~ es and e l~~ of 
the Association; but Owner approval shall not be requi , o settl nt o ch litigation 
or administrative proceedings; 

13.4.5. Make contracts, borrow mo e 
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act with full knowledge of Owner. The encroachments described in this Section shall not 
be construed to be encumbrances affecting the marketability of title to any Unit. 

24.3. EASEMENTS RESERVED BY DECLARANT. Declarant reserves an easement 
over, across, and through the Common Elements and Limited Common Elements ofi t e 
Condominium for the pwposes of completing any unfinished Units or other 
improvements, exhibiting and preparing Units for sale, making repairs require 
to any contract of sale, and discharging Declarant's obligations or exercising 
Development Rights or Special Declarant Rights. This Section 24.3 may t Llered or 
amended without the written consent of the Declarant. 

24.4. UTILITY EASEMENTS GRANTED BY DECLARANT. D clru:....an"'ti · 
each company or municipality providing utility services to the Co~~-· · o t.Q' 
Owners of Units in the Condominium an easement for the install on, co · ctiori, 
maintenance, repair, and reconstruction of all utilities s ~nring7the ~in) 1m or 
Owners, including, without limitation, such utility se . cesas gas, . ter.,..sanitary sewer, 
storm sewer, electricity, cable television, and teleph , and an e e ent for access over 
and under the Common Elements of the Condomini to the utili ervice facilities. 

25.1. SUBDIVISION OF UNITS. o · ~l e subdivided either by agreement 
or legal proceedings, except as ryvide · A ticle. 

25.1.1. An Owner~ s bdividing a Unit by submitting the 
proposal in writing to the Bo to o er Owners and Mortgagees of Units to be 
subdivided or combined. Sui propos · o bdivide must also be given to every first 
Mortgag~e of _any u1· n the . ~omi · . !~~ proposal must include complete pl~s 
and spec1ficat10ns · ac~ 1 ur subd1v1s10n and proposed amendments of this 
Declaration an ey {ap~d Plans which amendments shall be executed by 
Owner of the ~ 1t ~ Eiv 'cl~ upon approval pursuant to Subsection 25 .1 .2, and 
which amendme s ssign--an · entifying number to each Unit created, and reallocate the 
Allocated Intere~~ikbih ·es formerly allocated to the subdivided Unit to the new 
Units in an~;;~ er prescribed by Owner of the subdivided Unit. Owner of 
the Unit t suo~ v ed shall bear all costs of the subdivision. 

A proposal that contemplates subdivision of a Unit will be 
acc~ f rf-~ roved in writing by all Owners and Mortgagees of the Unit to be 
s UcUvid~ oard and 51% of Eligible Mortgagees 
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I 
25.2. MINOR AL TERA TIONS; HARD SURFACE FLOORING. No Unit may be 

altered in any way except in accordance with this Article. An Owner may make any 
improvements or alterations to the Owner's Unit that do not affect the structural integrity 
or acoustical properties of the building or the plumbing, mechanical or electrical systems 
serving another Unit or the Common Elements, or lessen the support of any portion~e 
Condominium, but an Owner may not change the flooring in any portion of the Unit • at 
is directly above another Unit from carpeting to hard surface flooring without · r 
written approval of the Board. In connection with change from carpet to hard a 
flooring, the Board may condition its approval upon the installation of an 
subflooring material and/or coverage of certain floor areas with carpet. 
not change the appearance of the Common Elements or the exterior appe a e of 
without permission of the Association pursuant to the procedure~s ~ · n . 

25.3. ADJOINING UNITS. After acquiring an adjoining . t or an . oinin part 
of any adjoining Unit, an Owner may, with approval o~ ard 
Section 25.4, remove or alter any intervening partiti~· 6& create a~)rtttFes-1:herein, even if 
the partition in whole or in part is a Common Elem if those ac't-s o not adversely 
affect the structural integrity or acoustical properties o the buildin r the plumbing, 
mechanical or electrical systems serving another Unit Co , on Elements or lessen 
the support of any portion of the Condomit)ipm. Removal 1tions or creation of 
apertures under this subsection is not a reloc~ n of boundaries. Owner's proposal to act 
under this Section shall be submitted to the B&~i d shall include the plans and 
specifications for the proposed removal ~ 1tib . 

. 25.4. SUBSTANTIA~ A_ TE~ ~ .1N/~o al that contemplates substantial 
alteration of one or more Umts 1s s ec t ~ v l by the Board. The Board shall 
approve an Owner's request under ·s ~ c · n · hin 30 days ofreceipt of plans and 
specifications, unless the pro~p te does not comply with Section 25 .3 or 
impairs the structural integrit r acou · roperties of the building or the plumbing, 
mechanical or electr~ syste servin other Unit or the Common Elements or 
lessens the suppo# a~ f.. ondominium. The Board may require, at 
Owner's expen 

1 
\~11ffi'c-a i n..__by an architect or engineer prior to giving its approval. 

The failure of B ~ ct ti~ a request within such period shall be deemed 
approval there . e B cl--,~ay establish reasonable hours and conditions for 
performance of . ~ hin ::In.its. 

25. ·s Ff~~ • AFTER APPROVAL. Upon approval of a proposal under this 
Article, t wner ~c¥ng it may proceed according to the proposed plans and 
specificati , ro_yjhjd that the Board may in its discretion require that the Board 
a ~- ~-te · tetl<'or that provisions for the protection of other Units or Common 
E ents &} reasonable deadline~ for completion of the work be insert~d in the ~! :~r e work. The changes m the Survey Map Plans and Declaration shall be 

l~ ""~cord as amendments thereto. 
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IN WITNESS WHEREOF, Declarant herein, hereby executes this ·nstrument under 
its seal by and through its duly authorized officers, this ,(ff!, day of .· ·/U.. , 2007. 

COUNTY OF '\ll TS~y':) 

DECLARANT: 

BREMERTON PARTNERS, L.L.C., 
a Washington limited liability com pan 

} ss. 

Printed Name ¥-11;,,..._e,1::-:J'LL • Tl\AA--.J 
NOT ARY PUBLIC in and for the State of i.vA:;:>'\f Nl:, Tf)>--.J ' 
residing at 6.ui~AUZ, ..u A • 
My Commission Expires h".) - t C:, - ;;>co ~'S 
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I. 

2. 

3. 

4. 

5. 

SCHEDULEC 

LIMITED COMMON ELEMENTS 

Patio or deck adjacent to the Unit as shown on the Survey Map and Pl 

Parking space(s) allocated on SCHEDULE Band shown olne ey 
and Plans 

Storage unit allocated on SCHEDULE B and shown on the M 
Plans. 

Any fixtures or equipment serving only one Unit. 

East plaza at Rl level for the benefit 

ScheduleC 
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The 400 Board of Directors Meeting 

MINUTES 

Wednesday, June 15, 2016, 6:00 PM I The 400 Lounge 

Directors: Dale Lindamood, President; Terry Hoy, Vice-President; Roberta Cooper, Treasurer; Leif Bentsen, Secretary; 
Rob Woutat 

Property Manager: Tim Sheppard Facilities Manager(s): Gary Yoder, Karen Yoder 

1) CALL TO ORDER - Dale Lindamood called the meeting to order at 6:00 pm 

2) REPORT OF THE SECRETARY Leif Bentsen 
Corrected minutes from April meeting have been posted to the web site 
Hard copy correspondence with legal counsel has been printed 
Minutes from previous meeting were approved on line and posted to web site 

3) REPORT OF THE TREASURER Roberta Cooper 
Reviewed financial report 
Annual expenses: Tim will arrange to show expenses to date compared to total expenses budgeted for year. 

4) REPORT OF THE PROPERTY MANAGER Tim Sheppard 
Missing Leif's signature page form for bank accounts. Leif will complete form and return it to Tim as quickly as 
possible. Once that's done, Dale, Roberta, Leif and Tim will meet at banks to sign documents. 
Reviewed TJ Designs proposal for refurbishing common areas. Tim will follow-up with suggested changes. 
Insurance - Leif moved to renew insurance as presented by Tim. Tim will follow-up with earthquake option for 
presentation at the HOA special meeting. 

5) REPORT OF THE FACILITIES MANAGER(S) Gary & Karen Yoder 
Spray system for cleaning garbage chute works well 
Fire department did an unannounced inspection and found some problems, which are being corrected 
Sunrise Pest Services is going to survey building and come up with some options to corral pesky critters 
Permission given to get rid of large model of The 400 building to free up storage space 

6) OLD BUSINESS 

Banking Forms - see property manager report 
Scratched Exterior Windows 

Window washing company met with homeowner and will buff-out scratches. If that doesn't work, will 
replace window if necessary 

Paint/Carpet Replacement I Designer Assistance - see property manager report 
Water Heater Replacement Project 

Discussion about installation and reinforced hoses for washing machine. Leif moved that HOA purchase 
hoses as needed. Motion passed 
Cole Plumbing will be contacted to set up installation schedule. Letter will be included with July billing 
statement forewarning homeowners on how process will work. 

Landscape Service 
Board dissatisfied with current landscaper. Roberta moved that current landscaper be given 
30-day notice as stated in contract, cease operations immediately and be paid off. Motion passed. 
Board approved 2nd bidder, Black Lotus, be hired immediately. Tim will contact. 
Leif moved that Roberta be the chair of a landscaping committee and have full authority to recruit 
committee members, work with facility managers and new landscaper to develop 'flower' program. 
Motion passed. Flower budget had been approved at previous meeting. 

Pressure Washing 
Start next week 
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Exterior Security Cameras 
To be installed by end of the month 

Theater Screen Replacement 
Gary Yoder has found a television with heightened gizmo capabilities and more knock-your-socks-off 
theater potential than the previous approved TV purchase. He will bring specifications and price to July 
meeting. 

Rodent Control - see facilities managers report 
Other Trespass Issues 

Homeless folks have been sleeping in alcove directly under 400 Lounge. Tim will inquire about getting a 
merchant security service to drop by two or three times late at night and early morning. Leif will inquire 
with the city about posting no loitering, camping, trespassing, or sleeping, signs. 

Hoarder I Holes in Ceiling I Assessment(?) 
Discussion about gas canisters observed in unit during survey of water heaters. Roberta moved to send 
notice to owner to have them removed. Motion passed. 
Tim will send a kind and gentle notice to homeowner in re declaration prohibiting the storage of 
hazardous materials inside unit and please remove gas containers. 

In-Unit Smoke Detector 
Yoders found detector with 10-year battery. Will distribute information to owners on why and where to 
purchase. 

Missing Registration Forms I Fee Assessment? 
Still missing 11 registration forms from owners. One homeowner is still behind 60-days, but has made 
effort to catch-up 

Lawsuit re: Motorcycle Parking 
Dale recapped board's decision to withdraw from settlement negotiation. 

7) NEW BUSINESS 
Collection Policy Language 

Tabled until new counsel selected 
Ad Hoc Legal Committee 

Leif moved to confirm Rob Woutat's appointment to committee. Motion passed. 
Loose Board on Steps 

Discussed issue. Apparently board [wooden, not HOA) shrinks during dry weather. Will call in a 
contractor, Matthew Hamilton Construction, to address the stair repair. 

Fire Safety & Keys I Fee Assessment for Violation? 

One homeowner reluctant to provide spare key to facilities. Has been advised that should an 
emergency incident happen within unit while owners are gone, fire dept. will break down the door. 

P2 Storage Violation Space #206 
Violation notice has been sent. Situation took care of itself. 

Special Meeting Owners Association: Schedule Date (within 10 - 60 Days of Sending Notice), 
Tim and Leif will put together a package with the following agenda items to be discussed a special HOA 
meeting. Date to be announced after the package is assembled. 
Agenda Items: 

Gas/Water Issue: To Sub-Meter or Not 
HVAC Covenant Approval 
New Motorcycle Parking Rule 
Earthquake Insurance (Individual & Building) 
Water Heater Replacement Advisory 
Postponement of Deck Re-Surfacing Advisory 

Keyless Door Lock 
Leif moved to approve keyless door lock for Unit 303 and for Roberta's unit 300, should she want to 
install one, providing the finish on keyless boxes matches others in residential areas. Motion passed. 

MEETING ADJOURNED AT: 9:31 PM 
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The 400 Board of Directors 

Meeting Minutes July 18, 2014 

Board Members Attending: Richard Symms, Bob Johnson, and Rob Woutat 
Also Attending: Tim Shepard, Gary Yoder, Karen Yoder, Lucas Yoder, and owner Roberta 
Cooper 

The minutes of the June 18 meeting were approved. 

Treasur Re ort As of June 30, 
• We have an O crating Accoum ub-rotal of$51,293. 
• The Maintenance Reserve Account Sub-total is $200,419 for a total of $251,703 
• Expenses: For the month, the Association has a positive variance of $7,627 
• For tbc year to date, the association shows a positive variance of $25,796. 
• Maintenance Reserve Account for the month_shows a positive variance of $177. 87. 
• otal Maintenance Reserve Account Expense for the year: Transfened $25,887.67 on a 

budget of $24, 850.02 for a positive variance of$ 1,037.24. 
• Total Maintenance Reserve xp nse for the year is $499.50. (To City of Bremerton: 

permit for roof top anchors.) 
• June 0.2014 Delinqucncic : No current owners are seriously delinquent. 
• Owner( femrnt Ratio as of July 23, 2014 : Owners 47.14%, tenants 52.86% 

Facilitjes 1lanagcr Report 
• Carpet in P 1 lobby will be re-cleaned, as will the 4th floor carpet when the installation of 

roof anchors is completed. 
• Some of the cost for the P 1 lobby and damage to the elevator will be charged to the 

move-out of unit 304. 
• Owner Roberta Cooper commented on the noise caused during the move-out of 304 

until 11 :30 PM despite the rnle about quiet after 8:00 PM. In the future, such problems 
should be reported to 91 1. 

Old Business 
• The new garage door on Pl will be installed on August 7 between 8:00 AM and 5:00 

PM. Residents who use P 1 will be given instrnctions for the day. 
• Yellow brass: We have enough units to take samples, but before proceeding, the board 

requested a legal opinion on the question of opting out of the settlement. 
• The question of a fence sealing off the overhang on the east side of the building was 

tabled. 

• 

• 

• 

• 

The installation of 16 roof anchors has begun and should be concluded by August 1, after 
which the windows will be cleaned. 
Insurance: The board examined competing proposals from our cmTent carrier 
Philadelphia and another from The Partners Group and voted to accept the one from The 
Partners Group, which offered comparable coverage for approximately $12,000 less. The 
Property Manager will inquire about the cost of increasing coverage on the sewer and 
drain backup. 
M tor Cycle Parking: Bob Johnson will drafl: ot'rule clarifying that a resident's 
motorcycle parking space can be cancelled on the Board's discretion after a .30-day 
notice. 
Displaying the Flag: Property Manager Tim Shepard will draf't a rule for the Board's 
approval. 
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New Business 

• The Property Manager will seek a legal opinion on the question of whether the Board can 
act on its own in responding to the settlement of tbe Viega yellow bras lawsuit or 
whether the members of the HOA must be included. 

• The dump tcr problem: The Property Manager will check with the City to see about 
anchoring the dumpster so it can't be released clown the hill. 

• Fires on balconies: The Board saw no need to change the rule about acceptable activities 
on balconies, a rule that by implicating disallows open fires, both wood and gas, and meat 
smokers. 

• 'Request for modifications to unit I 07: he Board delayed a respon e to the prospective 
O\\IH.::r"s rcqrn.:st to install air i.:onditi oninl! until onna Park reports on her 
research. Regarding the uestion about interior modification . the Property 
wil c ari y or t 1c rrospcctin: 0\vncr what is pcrmissih lc and \\hat isn't. 

The Board tabled discussion on a proposal for reviewing grievances by owners and another about 
notices to owners about rule changes. 

The meeting adjourned at 8:15 PM. 

The next meeting will be 6:00 PM, August 20, 2014. 

Rob Woutat, Secretary 
The 400 Board of Directors 
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The 400 Board of Directors 
Meeting Minutes June 17, 2015 

Board Members in Attendance: Bob Johnson, President, Terry Hoy, Co-Director Robert Rabe, Secretary, 
Roberta Cooper, Treasurer, Karen Osborn, Vice-President, 
Also Attending: Karen Yoder, Gary Yoder, Lucas Yoder, Facilities Managers; Tim Sheppard, Property 
Manager, Tenants: Tim McCarthy, Sue Gordon. Not in attendance: Dale Lindamood, Co-Director 

The meeting was called to order at 6:04 p.m. 

Treasurer Report 
• (Attached); read and approved. 

Property tanager's Report 
• Workman's pass key has been made, allowing access to common area for contractors. 

Facilities lanager' · Report 
• Flyers posted asking residents to refrain from slamming doors. 
• Constrnction work on Washington Ave has affected the building. We have a liaison between the 

construction company and the city to assist with any problems arising as a result of the construction. 
• Welcome packets. 15 owners, one renter and one management company have not turned in packets. Tim 

Sheppard will send letters and fines to these individuals. 
• The security camera computer has been purchased and is running. Facilities Managers are working with 

the security company to get the security updates into the computer. 
• The installation of the lighting on the north end stairs is complete. 
• The gym treadmill rollers replacement has been completed and the treadmill no longer squeaks. 
• External doors will be professionally adjusted since some are not closing correctly. 
• The HOA needs a policy in place for the Facilities Managers for call-outs by tenants and owners when 

it's not HOA business. The board decided that unless it's a life or safety issue, the tenant/owner must 
deal with the issue. A fee will be assessed for other calls in the amount of $50 per call. For example, an 
owner/tenant not having their key. Fee will be paid to the Facilities Managers. 

• Facilities Managers submitted recycling guidelines to be posted at the recycle bins. Approved. 
• Carpeting in Pl and P2 lobbies has been scheduled for July, 2015. Bob Johnson asked that the 

replacement of the carpets for the entire first floor be completed, as well as the painting of the base 
boards, and refurbishing of the doors. Tim Sheppard will contact the vendors who have previously given 
us bids so that this can be completed. 

Old Business 
• Tim Sheppard rep011ed that, based on the recent testing, (see attached report) the yellow brass fixtures in 

The 400 have high zinc content. The higher the zinc content, the faster the potential exists that the brass 
fitting will degrade. In a separate test of the fixtures last year, the fittings showed some signs of physical 
degradation, but no indication of failure or potential failure. Tim will pursue having our water tested for 
hardness. 

• Head Pump/AC Installation Owner Feedback/Final Vote 
o Bob Johnson summarized the history of the issue. (See previous months' HOA meeting minutes.) 

Tim wi ll draft a Memo of n erstanding (NfOU) for any tenant who wishc. lo in . ta ll a unit. A 
motion was macle to have Terry Hoy sign tlie MOU before his scheduled installation on June 26, 
iTavai lable was appro ed. Tf not yet a ailabl e, Terry ha · anTeed to sign the CT when 
available. A Motion was made to approve Mr. Hoy's request for installation of the HVAC system 

CP305 



even if the MOU has not been completed. Bob Johnson offered an amendment to the Motion, 
authorizing approval of the request contingent upon the completion of the MOU. The 
amendment failed for lack of a second. The vote to approve the installation was 3 for and 1 
against. 

• Extension of security fence on south end of building to be installed in mid-July. 
• Installation of charging stations in garage tabled. 
• Water heater replacement. 

o Heaters are at the end of their warranty. Per Facilities Managers a free audit can be conducted of 
the water heaters by Ecova, contracted by PSE. A rebate can be had if we do the audit. 50% of 
the owners have to agree to the replacement in order to get the rebate . Motion to proceed with 
the audit passed. 

• Motorcycle Parking 
o Tim Sheppard was asked to consult an attorney regarding this issue. Report is attached. Tim 

McCarthy's attorney disagrees with the attached report. A motorcycle parking area can't 
reasonably interfere with a tenant's ability to egress to his parking space(s). The matter is not 
closed in his mind. Can a common element area be used day after day as long as the owner of the 
vehicle resides here? 

o Bob Johnson asked whether we should res tripe the angle of the motorcycle area stripes on P 1 
since it is a common element area. 

o Motion to have Tim Sheppard check with some striping contractors for options for three spaces 
that don't impede the circulation of traffic on Pl. 

• New Business. 
o Motion to retain Law Firm for Condo Business passed. Tim Sheppard will pursue this. 
o Smoking Violation Letter. A draft of the letter was submitted by Tim Sheppard. (attached) 

Motion to send letter passed. 
o Facebook Page for the 400. Karen Osborn will maintain the page. Posts to the page will be 

locked out. Motion to start the page passed. 
o Dryer Vent Billing Issue - Venting system is working well. The contractor suggested we check 

the system again next year to assess annual dust/lint build-up. At that point, we can determine the 
future frequency of cleaning. There are 70 individual ducts (One for each unit) that must be 
cleaned and as previously motioned and passed, each owner will pay for the cleaning. 

o Landscaping Contractor Issues. The planting of begonias in the heat in the sun on Washington 
Ave. by the landscaper was a bad idea. They are dying and require shade and cool. The plants in 
the Narrows Lounge are also not being water regularly and are looking droopy. Tim will talk to 
the landscaper. Tim will send the landscaper's contract to the board members for review for 
possible change of landscaper. Lucas Yoder feels that the current landscaper is not doing a good 
job. 

Next meeting, July 15, at 6 p.m. 
Meeting adjourned at 8:55 p.m. 

Robert Rabe, Secretary 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR KITSAP 

TERRY HOY, an individual, 

Plaintiff, 
vs. 

THE 400 CONDOMINIUM 
ASSOCIATION, a Washington nonprofit 
corporation, 

Defendant. 

I, RICHARD SYMMS, hereby declare: 

NO. 17-2-00867-4 

DECLARATION OF RICHARD 
SYMMS 

1. I am over the age of eighteen and otherwise competent to make this 

Declaration. I have firsthand knowledge of the facts contained in this Declaration. 

2. I was the President of The 400 Condominium Association (the "Association") 

Board of Directors from February 2014 to February, 2015. 

3. On June 18th 2014, Mr. Hoy attended a board meeting to request that we allow 

him to install an HV AC system in and outside of his condo unit # 107. After some discussion, the 

board told him we would not allow him to install an HY AC system. 

4. Mr. Hoy persisted by attending later meetings with assurances the system he 

planned would meet our concerns regarding noise, aesthetics, and water condensation. The board 

members decided that if we could come up with protections for the owners, we would allow the 

HV AC installation that met our criteria. 

DECLARATION OF RICHARD SYMMS - 1 LEVY VON BECK COMSTOCK PS . 

1200 Fifth Ave., Suite 1850 
Seattle, Washington 98101 

Main/Fax: 206-626-5444 
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5. We then began to learn there was a lot of information we needed in order to 

proceed. As an example, I visited the vendor Mr. Hoy had chosen to see for myself what the 

equipment looked and sounded like. 

6. As a board we contacted an acoustics consultant to make an on-site study, and we 

began formulating rules and regulations to assure other owners would not be negatively impacted 

by such installations. Mr. Hoy was present at many meetings where we discussed the foregoing 

and he suggested some ideas of his own. He said he would agree to the regulations but we should 

allow him to proceed. He expressed his frustration that we were taking so long. The board 

members had found the task of writing rules and regulations for HV AC installations at the 

Association a bit daunting as every time we thought we were finished another concern would be 

raised and so completion of the work was slow. 

7. In addition, we wrote a letter to all owners including Mr. Hoy explaining the 

board's study and asked for their input or concerns. There seemed to be little opposition to the 

HV AC installations if we had ways to assure there was not going to be too much noise etc. 

8. One day I was in the condominium lobby and saw a man hauling an HV AC unit 

to Mr. Hoy's unit. I immediately confronted him and he invited me in to see what was going on. 

He had opened walls to accommodate the system and penetrated the exterior wall and installed 

an electrical panel for the system on his outside wall. I was upset and he assured me that if he did 

not get permission for the system, he would remove it all. He said he agreed with the rules and 

regulations we had come up with so far. I believed him and told the board I thought Mr. Hoy was 

smcere. 

9. Mr. Hoy further stated that in the event we received any complaints he would 

attempt to mitigate the situation and if he could not, he would remove the AC unit. I told him I 

DECLARATION OF RICHARD SYMMS - 2 LEVY VON BECK COMSTOCK P.S. 

1200 Fifth Ave., Suite 1850 
Seattle, Washington 98101 

Main/Fax: 206-626-5444 
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was totally amazed that he would install this system and then would simply remove it ifwe had a 

problem with the noise or the look of the unit. 

10. If I had thought Mr. Hoy would not sign the agreement after he had his 

equipment installed, we would have taken quick and effective action to have his HV AC removed 

and the premises restored. We let him proceed based on his statements and the fact it was taking 

so long to complete our agreement for HV AC installation the 400 Condominiums. 

11. Throughout the entire process, Mr. Hoy expressed his agreement to conform to 

our future rules and regulations regarding HV AC installations and the fact he fully understood 

our need to "do it right." 

12. It seems to me Mr. Hoy had many opportunities to object to the written 

agreement for owners to sign when they want to install an HV AC system and he never indicated 

otherwise. In fact, quite the contrary. And further, he took blatant action to install the system 

without any notice to anyone. 

13. I heard Mr. Hoy say on several occasions that he would agree to sign any 

document the Board required if he was given approval to install his heat pump. Unfortunately, I 

was off the board before all the documents were finished and presented to Mr. Hoy. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 

WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

DATED this ~ day of May, 2017 at f3relftc,.1i:,~ 

/2 

DECLARATION OF RICHARD SYMMS - 3 LEVY VON BECK COMSTOCK P.S. 

1200 Fifth Ave., Suite 1850 
Seattle, Washington 98101 

Main/Fax: 206-626-5444 
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Hearing Date/Time: May 26, 2017/9:00 a.m. 
With Oral Argument 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KITSAP 

TERRY HOY, an individual, 

Plaintiff, 

vs. 

THE 400 CONDOMINIUM 
ASSOCIATION, a Washington 
nonprofit corporation, 

Defendant. 

I, Terry Hoy, declare as follows: 

NO: 

DECLARATION OF TERRY HOY IN 
SUPPORT OF MOTION FOR 
PRELIMINARY INJUNCTION 

1. I am the Plaintiff in this action, know the contents of this Declaration to be 

1 B true based on my personal knowledge, and make this Declaration for the purpose of 

19 obtaining a Preliminary Injunction against defendant The 400 Condominium Association 

20 (the "Association"). 

21 

22 

23 

24 

25 

2. I am the owner of the property commonly known as 400 Washington Ave., 

Unit 107, Bremerton, WA 98337 (the "Hoy Unit") located within The 400 condominium 

complex. 

3. On or around July 20, 2014, in accordance with the Condominium 

26 Declaration for The 400, A Condominium ("Declaration"), I submitted a request to the 

DECLARATION OF TERRY HOY IN SUPPORT OF MOTION 
FOR PRELIMINARY INJUNCTION • 1 
W:\@work\hoy\declaratlon of terry hoy.motion for preliminary 
injunction.17may16.docx 

BRANDT LAW GROUP 
1200 FIFTH AVE. SUITE 1950 

SEATTLE, WASHINGTON 98101 
Tel: (206) 441-5739 Fax: (206) 299-9115 
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Association's Board of Directors seeking approval for the installation of a heat pump 

("HVAC Unit") in the Hoy Unit that would require access and alteration to the Common 

Element wall adjacent to the Hoy Unit, with an outside HVAC unit installed on the 

Limited Common Element patio designated for the exclusive use of the Hoy Unit. A true 

and correct copy of the July 14, 2014 HVAC installation request (without the noted 

enclosures) is attached to this declaration as Exhibit 1. 

4. On June 17, 2015, at an Association Board of Directors Meeting, I was 

provided with authorization by the Association's Board of Directors to install the HVAC 

Unit, with the understanding that the Board would draft a Memorandum of 

Understanding ("MOU") that would be signed at a later date. A true and correct copy of 

the June 17, 2015 Board meeting minutes is attached to this declaration as Exhibit 2. 

5. The HVAC Unit was installed by my contractors shortly thereafter. 

6. Over many months, the MOU was revised and discussed with me. 

Contrary to the agreement that I had made with the Association's Board of Directors, 

the Association presented me with a covenant to execute. No reasonable explanation 

was provided to me for the Association's decision to change the form of the agreement 

from a MOU to a covenant. True and correct copies of board meeting minutes dated 

July 15, 2015, September 16, 2015, September 21, 2016, and October 19, 2016 that 

detail the discussions related to the MOU and covenant are attached to this declaration 

as Exhibits 3, 4, 5, and 6, respectively. In addition, three (3) draft versions of the MOU 

and a letter from the Association to me, dated December 14, 2016, with the attached 

covenant, are attached to this declaration as Exhibits 7 and 8, respectively. 

DECLARATION OF TERRY HOY IN SUPPORT OF MOTION 
FOR PRELIMINARY INJUNCTION - 2 
W:\@work\hoy\dectaratton of terry hoy.motion for preliminary 
injunclion.17may16.docx 

BRANDT LAW GROUP 
1200 FIFTH AVE. SUITE 1950 

SEATTLE, WASHINGTON 98101 
Tel: (206) 441-5739 Fax: (206) 299-9115 
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7. The Association's Board of Directors is now threatening the immed_iate 1 

2 
removal of my approved HVAC Unit unless I sign the covenant to be recorded against 

3 the Hoy Unit regarding the installation of the HVAC Unit. 
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8. There is no writing that required me to sign a covenant in order to install 

my HVAC Unit, and no giscussion regarding the execution of a covenant was ever had 

prior to the Association's approvaLof my HVAC Unit installation request. 

9. If the Association is allowed to remove the HVAC Unit, I will be without the 

heat pump/air conditioner that I paid for and without the comfort that it provides me in 

my condominium unit. 

I swear under penalty of perjury under the laws of the State of Washington that 

the foregoing is true and correct. 

Dated: May 15, 2017 in Bremerton, Washington. 

Terry Hoy 

DECLARATION OF TERRY HOY IN SUPPORT OF MOTION 
FOR PRELIMINARY INJUNCTION - 3 
C:\Users\Terry\Oocuments\Self\House Condo• Brem\Legal • My\Covenant\2017-
05-15 Court\declaration of terry hoy.motion for preliminary 
lnlunr.tlnn 17ms.v1 !\ tfnmr 

BRANDT LAW GROUP 
1200 FIFTH AVE. SUITE 1950 

SEATTLE, WASHINGTON 98101 
Tel: (206) 441-5739 Fax: (206) 299-9115 
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145 Bloomington Ave, Apt 212 
Bremerton, WA 98312-4004 
July 14, 2014 

HOA Board/Property Manager 
400 Washington Ave, Unit 100 
Bremerton, WA 98337 

Dear HOA Board//Property Manager, 

I will be the new owner of Condominium 107. I would like to make a few 
modifications to Condominium 107. 

It has no Air Conditioning. With temperatures in the high 80's and 90's, I request the 
HOA pennission and authorization for me to install a Daikin Ductless Heat Pump (or 
equivarent) in Condominium 107. Most of the work will be inside 
the Condominium. The scope of the project is: 

1 . It will use the 240 volt living room heater power (heater will be 
removed). The wire will run in a conduit along the Ceiling molding of the 
interior wall. 

2. The exterior heat pump unit (Daikin 3MXS24) will be mounted on the 
outside Patio next to the living room window that opens. This is farthest from 
any bedroom of my neighbors. Maximum decibel is 52 which is the noise level 
of an average home {see attachment Daikin Quiet Rating), In quiet mode it is 
about 49 decibel (normal library noise level}. Neighboring Condominiums 
shou1d not be able to hear its operation with their windows closed (nonnal on 
hot days for units with air .conditioning). With their windows open. the sound 
they will hear (right next to the open window) is that of a quite fan (maybe 40 
decibels). HVAC technology has gone a long ways in super quiet operation . 

. A larger unit was installed on the floor at my place of work. With the windows 
' open J had to listen right next to the window nearest the outdoor unit before I 

could hear it working. 

3. Tubs from the heat pump will run along the bottom of the patio and a hole 
wifl be cut to allow it to enter the interior of the Condominium (see diagram and 
installation attachments). 

4. Interior units (Daikin FTXS9LVJ} will be installed in the bedrooms and living 
room along the exterior facing wall. The maximum decibel is 35 which is 
considered very quiet (whisper level talking). 

Page 1 of2 
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5. AH modifications should not adversely affect the noise deadening properties 
of exterior waUs, interior walls, or ceilings. The improvement should enhance 
the value of the condominium which in turns enhance the vafue of the 
surrounding condominiums and enhance the value of the 400 Condominiums 
as a whole. 

6. As J understand it this will be the first add-on HAVAC for the 400 
Condominiums. This will be this would be a great pilot to show case how to 
do this kind of project for other Condominiums in the 400 Condominiums. The 
installation is expected to take one day. 

I would also like to remove some of the handicap alterations made by Mr. Anderson. 
All modifications should not adversely affect the noise deadening properties of 
exterior walls, interior walls, or ceilings. This will involve: 

1. Moving electric switches higher to standard level of reach. 

2. Install interior doors. 

3. Remove handicap hand hold in bath rooms. 
a. Guest Bathroom - Replace tub surround 
b. Master Bathroom: 

1) Replace Shower Basin 
2) Repface Shower surround 
3) Install Sliding Shower Doors 

4, Restore 2nd Bedroom Closet 

5. Remove ceiling chair track. Repair ceiling. 

6. Repaint the condominium. 

Sincerely, 

~ /IL. ,~~r7 
Terry Hoy 

6 Enclosures 
1 - Quiet Rating 
2 -- Unit 107 HVAC PJacement Diagram 
3 - 3MXS24NJU lnstanation Manual 
4 - 3MXS24JVJU - NON-DUCTED - SOS 
5 -- Proposal 
6 - Dankin Submital 
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The 400 Board of Directors 
Meeting Minutes June 17~ 2015 

Board Members in Attendance: Bob Johnson, President, Teny Hoy, Co-Director Robert Rabe, Secretary, 
Roberta Cooper, Treasurer, Karen Osborn, Vice-President, 
Also Attending: Karen Yoder, Gary Yoder, Lucas Yoder, Facilities Managers; Tim Sheppard, Property 
Manager, Tenants: Tim McCarthy, Sue Gordon. Not in attendance: Dale Lindamood, Co-Director 

The meeting was called to order at 6:04 p.m. 

T•·easm·ers Report 
• (Attached); read and approved. 

Property Manager's Repo11 
• Workman's pass key has been made, allowing access to common area for contractors. 

Facilities Manager's Report 
• Flyers posted asking residents to refrain from slamming doors. 
• Construction work on Washington Ave has affected the building. We have a liaison between the 

construction company and the city to assist with any problems arising as a result of the construction. 

• Welcome packets. 15 owners, one renter and one management company have not turned in packets. Tim 
Sheppard will send letters and fines to these individuals. 

• The security camera computer has been purchased and is running. Facilities Managers are working with 
the security company to get the security updates into the computer. 

• The installation of the lighting on the north end stairs is complete. 
• The gym treadmill rol1ers replacement has been completed and the treadmill no longer squeaks. 

• External doors will be professionally adjusted since some are not closing correctly. 

• The HOA needs a policy in place for the Facilities Managers for call-outs by tenants and owners when 
it's not HOA business. The board decided that unless it's a life or safety issue, the tenant/owner must 
deal with the issue. A fee will be assessed for other calls in the amount of $50 per call. For example, an 
owner/tenant not having their key. Fee will be paid to the Facilities Managers. 

• Facilities Managers submitted recycling guidelines to be posted at the recycle bins. Approved. 

• Carpeting in Pl and P2 lobbies has been scheduled for July, 2015. Bob Johnson asked that the 
replacement of the carpets for the entire first floor be completed, as well as the painting of the base 
boards, and refurbishing of the doors. Tim Sheppard will contact the vendors who have previously given 
us bids so that this can be completed. 

Old Business 
• Tim Sheppard reported that, based on the recent testing, (see attached report) the yellow brass fixtures in 

The 400 have high zinc content. The higher the zinc content, the faster the potential exists that the brass 
fitting will degrade. In a separate test of the fixtures last year, the fittings showed some signs of physical 
degradation, but no indication of failure or potential failure. Tim will pursue having our water tested for 
hardness. 

• ump ns a a 1011 wner ee 
o Bob Johnson summarized the history of the issue. (See previous months' HOA meeting minutes.) 

Tim will draft a Memo of Understanding (MOU) for any tenant who wishes to install a unit. A 
motion was made to have Ten·y Hoy sign the MOU before his scheduled installation on June 26, 
if available was approved. If not yet available, Terry has agreed to sign the MOU when 
available. A Motion was made to a rove Mr. Ho 's re uest for installation of the HV AC system 

EXHIBIT L 
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even if the MOU has not been completed. Bob Johnson offered an amendment to the Motion, 
authorizing approval of the request contingent upon the completion of the MOU. The 
amendment failed for lack of a second. The vote to approve the installation was 3 for and 1 
~ITqjTJC't 

• Extension of security fence on south end of building to be installed in mid-July. 

• Installation of charging stations in garage tabled. 

• Water heater replacement. 
o Heaters are at the end of their wananty. Per Facilities Managers a free audit can be conducted of 

the water heaters by Ecova, contracted by PSE. A rebate can be had ifwe do the audit. 50% of 
the owners have to agree to the replacement in order to get the rebate. Motion to proceed with 
the audit passed. 

• Motorcycle Parking 
o Tim Sheppard was asked to consult an attorney regarding this issue. Report is attached. Tim 

McCarthy's attorney disagrees with the attached report. A motorcycle parking area can't 
reasonably interfere with a tenant's ability to egress to his parking space(s). The matter is not 
closed in his mind. Can a common element area be used day after day as Jong as the owner of the 
vehicle resides here? 

o Bob Johnson asked whether we should restripe the angle of the motorcycle area stripes on Pl 
since it is a common element area. 

o Motion to have Tim Sheppard check with some striping contractors for options for three spaces 
that don't impede the circulation of traffic on P 1. 

• New Business. 
o Motion to retain Law Firm for Condo Business passed. Tim Sheppard will pursue this. 
o Smoking Violation Letter. A draft of the letter was submitted by Tim Sheppard. (attached) 

Motion to send letter passed. 
o Facebook Page for the 400. Karen Osborn will maintain the page. Posts to the page wi11 be 

locked out. Motion to start the page passed. 
o Dryer Vent Billing Issue - Venting system is working well. The contractor suggested we check 

the system again next year to assess annual dust/lint build-up. At that point, we can determine the 
future frequency of cleaning. There are 70 individual ducts (One for each unit) that must be 
cleaned and as previously motioned and passed, each owner will pay for the cleaning. 

o Landscaping Contractor Issues. The planting of begonias in the heat in the sun on Washington 
Ave. by the landscaper was a bad idea. They are dying and require shade and cool. The plants in 
the Narrows Lounge are also not being water regularly and are looking droopy. Tim will talk to 
the landscaper. Tim will send the landscaper's contract to the board members for review for 
possible change of1andscaper. Lucas Yoder feels that the current landscaper is not doing a good 

job. 

Next meeting, July 15, at 6 p.m. 
Meeting adjourned at 8:55 p.m. 

Robert Rabe, Secretary 
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The 400 Board of Directors 
Meeting Minutes July 15, 2015 

Board Members in Attendance: Bob Johnson - President, Terry Hoy - Co-Director, Roberta Cooper -
Treasurer, Karen Osborn - Vice-President, Dale Lindamood - Co-Director. 
Also Attending: Karen Yoder, Gary Yoder, Lucas Yoder, Facilities Managers; Tim Sheppard, Prope1ty 
Manager, Resident - Tom Golinski 

The meeting was called to order at 6:00 p.m. 

BOARD MEMBER REPLACEMENT 
• Robert Rabe resigned. Karen Osborn agreed to finish out his term as Secretary for the year. She will not 

run for a Board position again at the end of this term. 
• Dale Lindamood nominated Terry Hoy to take over as Vice-Pres. Motion made, unanimously carried. 
• Tom Golinski was nominated to be Co-Director for the rest of the year. Motion made, unanimously 

carried. 
• Results of all: Terry Hoy, Vice-Pres., Karen Osborn, Secretary and Tom Golinski, Co-Director with 

Dale Lindamood. 

JUNE MINUTES 
• June 17 minutes were approved. The minutes were posted to the website on 7/22/15 by Karen Osborn. 

TREASURER'S REPORT 
• The report was read and approved. (Attached) 

PROPERTY MANAGER'S REPORT 
• Tim Sheppard had nothing to report. 

FACILITIES MANAGER'S REPORT 
• There will be new recycle containers in the P 1 Garage. They will include one each for: Batteries, Printer 

Ink Cartridges, light bulbs, and plastic bags. An informational notice will be mailed to all residents. 
• Another extension for the chain link fence on the South end of the building was installed on 7/15/15. 
• A resident (owner) called Chico Towing to have a car towed that was in their spot. They could not come 

out to tow as there was a new law passed in 2013. The HOA must fill out a form giving authorization for 
owners or renters to have someone towed. When the tow driver comes to pick up the car, there is a form 
that the tow driver will provide, to be signed by the owner at the time of towing. If a car is towed in 
error, the resident is responsible for the fee. A motion was made to forward the form to Chico Towing 
by Tim Sheppard. Seconded and passed. 

• HVAC Rule Adoption/MOU - Tim ~ We need to finalize the MOU as it was not done at the last board 
meeting. Each item was discussed and Tim Sheppard will make the changes and send it out. Karen made 
a motion to accept the changes, Robert seconded, unanimously carried. The HVAC Rule was adopted 
and the MOU re uires finalization. 

• Carpet and Paint - The elevators and their lobbies were inst le wtt carpet squares. ere was some 
mismatching thereby making large stripes noticeable. Karen will contact Floor Decorators to see what 
can be done to change to a more acceptable look. 

o The first floor carpet replacement bids were in. American Floors had the lowest bid. Floor 
Decorators did not include the removal of the baseboards. These bids were for tiles and not 
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broadloom carpet. We will go to Floor Decorators to get more samples for a broadloom carpet to 
use. Who would like to go to the store and pick out some samples to bring to the next board 
meeting? Karen Osborn and Dale Lindamood volunteered to meet Karen Yoder there. Date and 
time to be determined. 

• Amendment to two-week minimum rule- It would require a 90% approval by all owners for a change. 
We can't tell people how to use their units. We need to change the declaration. Tom Golinski said we 
need to set rules recommending that owners not rent their units for less than two weeks. It would require 
a survey of the membership. TeITy and Tim will create a short survey. 

• Water Heater Audit- Puget Sound Energy has a company that provides an audit. We need more people 
to volunteer for an audit. Karen Osborn offered her two units, 311 and 413 to be audited. Tim Sheppard 
chose Silverdale Plumbing to do the audit and give us bids and make recommendations on options that 
might be available. 

• Motorcycle Parking Options - Tim McCartlty Attol'ney 's Letter -We have decided to get rid of the 
motorcycle parking by Mr. McCa1thy' s parking spot on P 1, however it will take some time. We will try 
to make room on P2 for them. Maybe get a hanging bicycle rack and turn it the other way so the rack is 
against the West wall and not the North wall. We have a sign up list for all, but owners will win over 
renters. Tim Sheppard is checking on a company also to restripe the garage parking spots. We will not 
allow any additional motorcycles to park until we get this ironed out. We did discuss moving some of 
the bicycles to underneath the stairwells, however we know from past year's boards, we cannot put bikes 
underneath the stairwells due to Fire Department Stairwe11 Codes. 

• NEW BUSINESS -
o Building Insurance- We have a insurance rating company coming to the building to audit our 

building so the insurance company that we use will sufficiently cover anything listed in the 
policy. Tim will send us a copy of that report. The auditor will be coming on 7/27/15. 

o There was a courtya,•d fire. Lucas reported it. It was not on our property but did burn up a 
sprinkler head. There was an issue with calling the fire department but the city workers did not 
want that to happen as "it would cause a mess on the street out front and block traffic." 

o Landscaping- We pay $800 a month for services and they do not seem to be doing the job 
properly or in a timely manner. We will explore options for a replacement company. Tim 
Sheppard will send a new contract to the current company with including a new scope of work 
outlining what we expect. 

o Rule 12.5 and Declaration 7.2- It seems that these two items contradict each other. Tim 
Sheppard will run it by our attorney. 

o Multiple move ins. - Lucas brought up that some of the property managers want four hours to 
have their tenants move in so that two could move in on the same day. The end result of the 
discussion is that the procedure will stay as is with one move per day. 

o Budget- We are in the black. 
• ROUNDTABLE 

o Roberta asked ifwe had Earthquake Insurance. She said when she bought her condo, she was 
told there was this type of insurance included on the building. Clarification, no, we don't have 
any, and never have had earthquake insurance. Should we bring it up at the annual meeting? Yes. 

o Karen Osborn reported that the floor in front of the stove in 413 is hot. Yes, the weather has been 
hot but there is no sun hitting that spot as she blocked the windows. 

o Clarification of Bob, Tom and Roberta's telephone numbers were given. 

Next meeting, September 16, at 6 p.m. 
Meeting adjourned at 9:45 p.m. 
Respectfully submitted by Karen Osborn, Secretary 
Rev.: 9/17/15 ko 
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The 400 Board of Directors 

The 4-00 Meeting Minutes September 16, 2015 
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Board Members in Attendance: Bob Johnson - President, Terry Hoy, Vice Pres., Roberta Cooper - Treasurer, 
Karen Osborn - Secretary, Dale Lindamood - Co-Director. 
Also Attending: Facilities Managers - Karen Yoder, Gary Yoder, Lucas Yoder, Facilities Managers; Property 
Manager, Tim Sheppard Guest: Owner #103 Leif Bentson, Owner #408 Tim McCarthy 

The meeting was called to order at 6:00 p.m. 

REPORTS 

• SECRETARY: Requested approval of July 15 Meeting Minutes and August 5, 2015 Special Meeting 
Minutes, approved as amended. 

• TREASURER: Summary of the Treasurer's Report was read by Roberta Cooper. The bottom line is 
$263,756. We were over monthly budget $19,000 due to paying our annual insurance premium. Tim 
Sheppard also reported that we will be changing all accounts over to Chase Bank due to less fees 
charged. All accounts except the CD's will be transferred to Chase Bank. Owner/Tenant Ratio is Owner 
occupied 45. 71 % and Tenant occupancy is 54.29% 

• FACILITIES: We have saved on average $160 a month in lighting savings for the last three years. That 
will finish the upgrade savings. We saved approx. $160 a month for three years. Great job all who were 
instrumental in this change for the better. 

o We had four instances of people just parking in any parking spot in the garage. We do have a 
new tow company on contract, Leo's 24-bour Service. They were picked as they have a low 
clearance truck that can get into our garage. Also, there is no form required to be presented by 
the owner, and the towing company will bill the owner of the unit that the parking spot is 
assigned to. 

o There are 18 welcome packets forms have not been returned as of this meeting. Tim Sheppard 
will send a reminder letter. 

o Tim Sheppard modified Rule 12.3 clarifying the requirement of updating leases. It was moved 
and seconded to approve. See Memorandum attached. 

o The security cameras software was installed to coordinate with the new computer. All running 
and all done. The total cost was $1470.00 to update the card reader software and to buy 100 new 
cards, The TV that was transferred from the Lounge is working just fine for our wonderful 
Facilities Managers in their office. 

o Lucas brought up that one owner would like to trade motorcycle parking with Mr. McCarthy and 
Mr. Hoy and then the owner would use the motorcycle on P-1. Neither party was interested in 
switching. 

o Robert Rabe still wants to buy the Prnjection TV in the theater, but we haven't replaced it yet. 
o There was an anonymous letter submitted about the state of the clean affairs. 

o HVAC MOU APPROVAL -

0 

• We vote to approve with two changes: add hold harmless and some verbiage aboutthe 
deck. We will have an attorney fine tune it. Motion made to have an attorney look it over 
and that motion was a roved. 

• Karen Yoder, Dale Lindamood and Karen Osborn went to Floor Decorators to look at 
samples to replace the carpet in the whole building. They were supposed to mail us four 
different samples but only one came in the mail. So we have delayed the choice of the 
carpet. 

EXHIBIT 'i 
CP321 



. . 
• Nail Painting has painted in several condos in the area. They recommend painting all 

areas. That would include 100 doors painted in place or they might need to be open. Their 
bid is $50,000 and we are waiting on bid from Sound Painting. Also the 400 Board 
requested a decorator for color choice. 

• The time set for repainting the insides by the Bach Report was set for 2017. There was 
another painting company that we have used before but it was recommended that we do 
not use them. 

• It was moved that this item be tabled until next meeting. 
o AMENDMENTOF RULE 12.4 Owners/Tenants may not lease, rent, or sublet units for less 

than a two week period and as otherwise provided by law. 
• It was suggested that this be advised on by an attorney. Terry Hoy recommended that we 

put it all together and hammer it out at the next meeting. Review, absorb at next meeting. 
o WATER HEATER REPLACEMENT AUDIT- PSE came to do an energy audit of sample 

units. There was a possible rebate of $50 on water heaters. We will have the results at the next 
Board meeting. 

o INSURANCE PREMIDM INCREASE 
• We have a high fire insurance rating but we are getting an $11,000 cheaper rate. We are 

getting a $4701 insurance refund because of structure of the building and the sprinkler 
system. The cost is for 150,000 square feet. 

• No, we don't have earthquake insurance. 
o LANDSCAPING CONTRACT SCOPE OF WORK 

• This was tabled until next meeting. We need a new contract possibly going with a new 
company, There was a complaint about how loud the blowers are. The Harborside is 
using a new company. 

o RULE 12.5/7.2 LEGAL REVIEW 
• Discussion was had regarding a number of things. 

• Dale Lindamood's opinion is that she thinks that per RCW 64.34.20.3 our Rule 
12.5 is not reasonable, pennissible, or effective because it is in direct conflict with 
Declaration 7.2 and therefore it needs to be rescinded. 

• Prior board: Owners used amenities after renting their unit. Our current 
Declaration says "no they cannot.» 

• Bob Johnson says his two cents worth is that all were trying to save wear and tear 
on building and its amenities. If you figure 70 units times two (Owner/Tenant) 
that is double the use. It was determined that it should be evaluated by our 
attorney. 

o MOTORCYCLE UPDATE 
• The hanging bicycle racks are up in P2. They are ready to move the motorcycle to P2 

also. Lucas stated that he added the size of the motorcycles to the form to register it, and 
also added a line for an emergency contact. 

• Tim stated that there is a request for a new owner to trade with another owner regarding a 
tricycle motorcycle. This was table until next meeting. 

• NEW BUSINESS 
o LEGAL ADVICE 

• It was suggested to go through the Prope1ty Manager and not The 400 Board to go to an 
attorney. 

• We voted on a trial period to put out vennin control due to damage to one of our owners 
wiring in their car. We will secure a quote from Sunrise Pest Control and try it on for size 
for a trial period. It was moved and seconded to approve, and passed. 
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o BLACKGRIT 
• There was a black dust/grit complaint and it has been inspected. Tim Sheppard reported 

that there is ghosting on the walls from an unknown source. The company Matthew 
Hamilton has been consulted. 

o PREVIOUS WATER DAMAGE 
• Dale Lindamood asked for the association to repair for a previous water repair. It was 

voted that the association will pay for it. 

Mcetiug adjourned at 8:25 p.m. 
Next meeting, October 21, at 6 p.m. 
Respectfully submitted by Karen Osborn, Secretary 
Rev.: 11/17/15 ko 
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The 400 Board of Directors Meeting 
The 400 Lounge 

Wednesday, September 21, 2016 "' 6:00 PM 
Minutes 

Present: Dale Lindamood, Terry Hoy, Leif Bentsen, Rob Woutat, Roberta Cooper 

Property Manager: Tim Sheppard; Facilities Manager: Gary & Karen Yoder 

1) Meeting Called to Order - Dale Lindamood called the meeting to order at 6:00 pm 

2) Report of the Secretary- Leif Bentsen moved to approve the minutes of the monthly July 

20th meeting and the August 19, 2016 Special Meeting. Motion passed 

3) Report of the Treasurer - Roberta Cooper presented the monthly financial report 

4) Property Manager Report - Tim Sheppard reported that the sink in unit 208 had backed up 

due to the activities in another unit. -A plumber was called in who cleaned out the pipes. It was 

noted that sink lines should be cleaned out every couple of years. 

5) Facilities Manager Report - Karen and Gary Yoder 

Garage Cleaning: Yoders said the annual garage cleaning is in progress. Pl was finished. One 

person complained about short notice. Board felt there was plenty of advanced notice, but also 

discussed using different forms of media for tasks impacting building wide: Email notice 20 days 

out, post a 'dated' flyer on doors leading Into Pl, P2 and near mailboxes. Five to 10 days out, 

written notice is distributed to all units in building. 

Window Scratched- Window scratched during previous cleaning has been taken care of by 

window cleaning company to the satisfaction of the unit owner. 

Security Cameras -All cameras are now In place and working. 

Outdoor Benches-All have received their annual teak oil application. 

New Television -The new TV has been installed In the theater room. Old projector has been 

sold. Still have projection screen. Yoders will look into donating it to a school. 

Homeless - "No Camping" signs provided by the city have been posted in the North Plaza. One 

remaining sign will be placed under the "overhang" where the North Plaza connects to the 

walkway on the east side of the building. · 

Fans - Additional fans have been purchased and placed In the library, lounge, and training 

room. 
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Fire Extinguishers - It has been recommended that fire extinguishers be replaced. Currently 

waiting on bids. 

6) Old Business 
Account signatures - Dale, Roberta, and Leif will meet Tim at 10:00, September 30th at the 

Chase Bank to sign signature cards at Chase and Kitsap Bank. 

landscape - Time for Fall planting. Roberta will consult with her committee in re possible plants 

for fall colors. Brief discussion over Irrigation system. Tim will get bid from Danson 

Landscaping. Tim Shepard said the front hose bib was not of the type that prevents backflow. 

Paint/Carpets -Tim will contact Merit Construction in re possible interior designer to help with 

color and carpet selection. Robert Woutat, Roberta, and Dale will serve as the selection 

committee. 

Rodent Control - A sixth mouse was martyred last week in unit 311. Since then, there has been 

no activity on the four residential floors. Bait boxes will be placed at possible entry points 

within P1 and P2 parking areas. 

Motorcycle Parking -A letter approved on Monday, September 19, 2017 was mailed to the 

McCarthy's attorney, formally withdrawing the board from settlement negotiations. President 

Dale Lindamood indicated that the letter sent to Todd Blodgett, opposing counsel on a 

potential motorcycle-parking lawsuit. The letter reiterated the status of the matter as closed -

the Board's last best offer had been withdrawn after being rejected in Its entirety - of which 

Mr. Blodgett was already aware, having been so notified in timely manner by former 

Association attorney Michelle Ein. Accordingly, he must either drop the matter or file the 

complaint. Leif will create a schematic showing possible parking locations for motorcycles on 

P2, 

Water Heater Replacement - Leif moved that we proceed with tentative timeline that was 

shared between board members three weeks ago. Motion passed. During discussion, board 

agreed that a two option approach was best: Option 1, provide opportunity for owners to 

make a group purchase; option 2, owner can purchase and install individually, providing owner 

met certain criteria. Tim will seek out plumber to provide estimated costs based on purchase 

size. Leif and Tim will work together to get appropriate Information to all owners according to 

timeline. 

7) New Business 
Declaration Review- Board discussed attorney's review and recommendations to update The 

400 Declaration, Based on those recommendations, Dale moved to have attorney prepare 

amendments to the Declaration. Motion passed. Updating Declaration will require a vote by 

the Association. 
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Spec/al Meeting of Owners - November 16, 2016 is the tentative date for the 400 Condo 
Owners Association (COA) meeting. The agenda may include the following: 2017 Budget; 
Gas/Water Metering; HVAC for Individual Units; Earthquake Insurance; Relocation of 
Motorcycle Parking; Deck Resurfacing; and Water Heater & Washing Machine Hose 
Replacement. 

Budget-Tim presented draft budget for 2017. There are some nuances the board must 
consider between now and the next meeting; the possibility of a $15k carry over and the 
impact of the Mlnol contract being dropped. 

Mino/ Sub-metering for Gas, Water & Sewage - Legal counsel has advised that the current sub
metering used to monitor gas, water and sewage Is in conflict with the Declaration and needs 
to be dropped. Tim will contact legal counsel for recommendations In re the gap in payment 
that will occur when Minol ls dropped and the COA bills individual owners based on the 
percentage of their ownership. Once the board has clarity, owners will be sent information 
directly about the change. It was motioned and passed that Tim Shepard will check to ensure if 
any legal notices are required for change of utility billing calculation 

HVAC- Board discussed the merits (or lack of) covenant, declaration, or MOU protecting the 

association from liability; and ensuring any associated costs, including maintenance, of an HVAC 

system installed in a Limited Common Element are entirely the 'owners' and all future 'owners.' 

Dale moved to have Tim contact John Burleigh for a more detailed explanation of what a 

covenant can provide that a declaration provision would be deficient in. And can those Items 

be addressed by a MOU. Terry abstained. Motion passed. 

Leif moved the meeting be adjourned. Motion passed. Meeting adjourned at 8:55 pm. 
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The 400 Board of Directors Meeting 
The 400 Lounge 

Wednesday, October 19, 2016 ... 6:00 PM 

Minutes 

Present: Dale Lindamood, Leif Bentsen, Rob Woutat, Roberta Cooper. Excused: Terry Hoy 
Guest Owner: Tim McCarthy Property Manager: Tim Sheppard; Facilities Manager: Gary & Karen Yoder 

1) Call to Order - Dale Lindamood ca/led the meeting to order at 6:01 pm 

2) Report of the Secretary- Leif Bentsen 

Dale moved to accept the September 19, 2016 monthly board minutes. Motion passed. 

Roberta Cooper moved to accept the October 4, 2016 special board meeting minutes. Motion passed. 

3) Report of the Treasurer - Roberta Cooper 

Reviewed and discussed some of the nuances of the monthly summary. Leif moved to accept the 
report. Motion passed. 

As a bookkeeping matter, Dale moved to remove the expense of the new TV system In the theatre 
room from maintenance reserves account and place It the checking account. Motion passed. 

4) Property Manager Report - Tim Sheppard 

Nothing new to report 

5) Facilities Report- Karen and Gary Yoder 

a. Graffiti painted on the north wall near the emergency generator has been removed and painted 
over. A police report was also filed. 

b. Installation of door sweeps has been completed in an effort to keep out pests. 

c. Yoders now have a new smart phone capable of receiving texts. 

d. Non-smoking reminders were distributed to all units. One owner didn't realize smoking on balconies 
was prohibited. 

e. A storm warning report was issued prior to last week's potential typhoon. 

f. New generic maintenance tips brochure for owners was reviewed. 

g. S&W Concrete will check exterior for problems with walls and submit bid for repair. 

h. Fire Solutions NW has recommended replacing and upgrading all fire extinguishers. The 

replacement is tentatively scheduled for July 2017. 

i. Hallway lights. Board received word about the darkness of hallways. Upgraded bulbs have rep/aced 
as original bulbs burned out. To improve lighting in hallways, Dale moved to replace all bulbs in the 
hallways with higher wattage. Motion passed. 
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6) Old Business 

Water Intrusion - Due to the heavy weather last week, Unit 305 suffered more water intrusion on its 

balcony from the unit above. A contractor did a site visit, but could not determine where the water 

was coming from. Tim will ask Pelle Door Company to do a site visit to see if the balcony doors have 

been properly installed. 

Parking Garage Sealant - Facilities management has received two estimates, $2,200 and $600, to 

remove the sealant applied to parking spaces 119 and 237. ff:fil{ 13 :,Q~~tiriiif~jj.tJ~[@:~ktJ'.ict~Jtfg~fie! 

[fiifMJ<t[l?.FrifM~ingilqg~rih'f~:i:e:e]jffie'r';~[~~~sHJAMJiJ:fitiiw.flef ~~~~lf!fhgj Dale moved to have the 

company with the lower bid do the job. Motion passed. {Ef:fe::9.wr.i~lloHJ).~fl:WiRfff~spJies,~,)J~o.e~ 
::kW~~r1 

landscaping Services - Roberta reported that the landscaping service was not watering the large plant 

containers adjacent to the front door. She also noted that the winter pansy planting was looking 

pretty skimpy. Kale had been requested. Tim noted that the contract with the landscaping service 

required a 60-day notice for requesting new plants so the company can take advantage of a bulk 

purchase for other clients as well as us. nm will follow-up with Black Lotus to see if the sparsity of 

winter pansies was an effort to make room for Kale. Board also discussed when to plan for the spring 

planting. 

Carpet-Tim spoke to the Merit Company. They can provide helps with some simple designs. An 

interior designer, Janet Weber, www.janetweberid.com. is scheduled for a site visit at 2:00 pm. 

October 24, 2016. Dale and Roberta will accompany her as she does a walk-through. 

Rodent Control - All quiet on the southern front. The pesky critter assault on Unit #311 appears to 

have ended with a full retreat. No skirmishes have been reported since the last meeting. The outdoor 

bait traps are also showing a decline in activity. 

2017 Budget Review-Tim presented two options for 2017 budget. One woufd have a carry-over 

which could be used to lower the annual assessment. The second option would be not to use the 

carry-over. During the discussion of all the nuances, it was pointed out that using the carry-over would 

be a one-time event and not be available in following years. Dale moved to accept the budget without 

the carry-over. Motion passed. 

7) New Business 

Noise Complaint- On October 16, 2016, the board received a noise complaint from Unit #404 in re 

load noises from a neighbor unit occurring at all hours of the night. As per protocol, a letter was sent 

to the owner and tenant of the unit in question. According to the complainant there has not been any 

disturbing sounds since. However, it has not been determined if the noise was coming from that unit. 

Attorney Document Review - Discussion about having legal counsel draft new amendments to update 

the declaration as outlined by counsel. Tim will contact legal counsel to follow-up as approved during 

September meeting. 

HVAC- Legal counsel has responded to question in regard to what is the best way to protect the condo 

association on this issue: Memo of Understanding? Covenant? Or is it already covered by the 

declaration? Counsel opined that covenant would be the best protection for the association for new 
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HVAC. However, the covenant would not apply to units that had HVAC installed during construction of 

the building. Tim pointed out that the covenant document had some very specific requirements, such 

as legal description of the future HVAC location. 

Dale moved that the covenant document be the standard requirement for all requests for HVAC in 

individual units and that counsel complete the legal technicalities for the covenant between the 

association and Terry Hoy. 

Special Meeting Agenda -

Gas/Metering- Discussion revolved around when to notify members of the declaration 

requirement and how to incorporate the billing process without Mino! Into the monthly 

assessment. Board agreed that owners should be provided information prior to special 

meeting. 

HVAC- explain the requirements at the meeting 

Earthquake Insurance -Tim McCarthy suggested that we look at the fine print of the proposed 

coverage to ensure It was understood what It really would cover in regard to individual units. 

i.e. plumbing, electric, et al. 

Motorcycle Parking - Review photos of four alternative motorcycle spaces on P2. Yoders will 
contact Puget Sound Energy and Fire Marshal in re proposed spaces near the electrical cabinet. 

Balcony/deck resurfacing- no discussion 

Water Heater Replacement - Tim McCarthy suggested that we look into washing machine 

hoses with a 20-year warranty. He will forward brand name to Tim Sheppard. Once new group 

bid arrives next week, we will begin contacting owners per the tlmeline approved at the 

previous meeting. 

Budget 2017 -Budget will be presented for condo owners•approval at the special meeting. This 

change in budget timing is due to the concerns raised at 2016 annual meeting about new 

assessment collections beginning in January before the budget was approved at the February 

meeting. Also discussed possibility of amending annual meeting to the last quarter of the fiscal 

year, and the possibility of moving the actual date to a time that can accommodate snow birds 

returning to their northern nest. Meeting and date change requires amendment approval of 

the association in The 400 By-laws. 

8) Meeting adjourned at 9:15 pm 
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MEMORANDUM OF UNDERSTANDING 

Between THE 400 Home Owner's Association and 

Mr./Mrs./Ms. Unit # ___________ _, - - -

If approved by THE 400 Home Owner's Association Board of Directors, 
Mr./Mrs./Ms. ____________ agree to the following terms 
and conditions for the installation of a Heating Ventilation and Air 
Conditioning (HVAC) system: 

A. The HVAC installation proposal shall include the measurements and 
weight of the outdoor unit. The outdoor unit may not exceed 31 inches 
in height or 36 inches in width and 13 inches depth unless otherwise 
approved by THE 400 Home Owner's Association. 

B. The outdoor unit may not exceed 54 decibels when running at full load 
and must have a "Night Time Quiet Mode" feature which will allow it to 
run more quietly than normal operation. The unit owner agrees to run 
the unit in uNight Time Quiet Mode" during the months of.July and 
August between the hours of 9 p.m. and 6 a.m. 

C. The outdoor unit, associated electrical equipment and any piping, 
conduits, etc. must be painted a color matching the exterior wall 
adjacent to where it will be placed. 

D. All outdoor units must be placed upon a sound absorbing pad designed 
for such equipment, and the pad shall not be affixed in any manner to 
the limited common area. 

E. Any electrical equipment must be securely mounted to the structure 
in the most discrete location possible, and in a professional workman
like manner, taking every precaution to protect the buildings 
envelope from damage. 

F. Any penetration and sealing of an exterior wall for the installation must 
be done in a professional manner using high grade sealants. 

Memorandum of Understanding 
Between THE 400 Home Owner's Association 

· EXHIBIT -, 
CP330 



and Mr./Mrs./Ms. ________ , Unit# __ _ 
Page 2 

G. All condensation from the HVAC system shall be directed to an inside 
plumbing drain. 

H. The installation, including electrical and plumbing must be done by a 
licensed, bonded, and insured contractor. The insurance for the 
installation contractor shall name THE 400 Home Owner's Association 
as Additional Insured for the purpose of installation. 

I. Any damage resulting from the installation or operation of the HVAC 
system will be the sole responsibility of the Owner. Repairs shall be 
completed immediately at the Owner's expense. 

J. Final installation shall be approved by a Home Owner's Association 
Board of Directors selected Consultant, at the Owner's expense. 

K. All costs incurred by the Home Owner's Association for consulting fee's, 
governmental fees, licenses, etc. related to the approval/installation of 
an HVAC system shall be the responsibility of the Owner. 

L. If, after installation of an HVAC system, a complaint is received by the 
Board alleging noise, vibration, or any adverse habitability condition as a 
result of the HVAC system, the Board will investigate. If, by a majority 
vote of the Board the allegation is sustained (proven), the Owner shall 
be responsible to immediately resolve/remedy the problem, or remove 
the HVAC system and restore the building to its original and approved 
condition at their (Owner's) expense. 

M. In the event a Unit with an HVAC system is sold, the Owner will make 
as 

a condition of sale, a requirement that the new Owner enter into this 
Memorandum of Understanding as a binding condition of the sale. 

Memorandum of Understanding 
Between THE 400 Home Owner's Association 

and Mr./Mrs./Ms. ________ , Unit# __ _ 
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I have read and agree to the terms and conditions of this Memorandum 
of Understanding: 

Owner Unit Date 

Board Member Board Member Board Member 

Board Member Board Member 
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BRADLEY 
SCOTT!i!I 
COMMERCIAL R~Al. ESTATE' 

Dec~mber 3,4, 2016 

Mr. Terry Hoy 
400 W1:1~hingt()n Avenue, .#107 
Bfe_meroon,-WA 983f;i6 

Re: HVAC Installation Agreement 

De~r Mr. Hoy: 
. .. ..... - - -- -- -- ·- : ~··:!.. ~ ..... ; ·--~ . .. ..... ::-.'_:::::: -:_:::-:-:::-:-::-.•. ~ -i~-·-_~"'.:;-.~~ -~ ___ .,_ .. -:---:.:::-""-··~ ---..:.,_ ~ -. ~- ~-- :. ........... ---. ..... --_.j.__~,.J 

As :you fire aware, the Board has recently approved a fi nal version of the covenant addressing t he · 
~ . . . . . . 

Installation of HVAC equlpmen~ In.stalled by you in the limited common area of the Association and asked 
that I send itto your attention for executio·n, 

Please sign the letter in the-presence ofa Not~ry Public so that the doc;um~nt. may be notarJ~ed ~s required 
_i;\n,;I return the ribtarlzed docum~nt tti my atten~ltm. 

If you _w9uld !ik~, y()u lire welcome tb fuake an appointment to come·to my office and'our staff can notarize 
the d9cument- at· no cost, . 

Qn1:e.you have d~llvf:lred the notarJze_d covenc1nt it will f!.e s,gnecf by th~ Assoclatiori Pre$1Mnt,and ag~tn 
notarized. A GOp,y of the fully executed dc:11::Un'leht wiil be returned to you for-your records. 

Aiternately, .both you and the Assptlation President may appear slmultaneo.usly .;it my office.ijndwe·can 
have the dQcument fully executed and copies provided at tfia't time. 

Tharjk yoµ very m_uch for- your attention. 

Bf!$t.Reg~!qs, 

-~ 
./~· 
,Jm Sheppaid 
Prot;i!;!rty Mana~er 

q:: The 400 C()rtQ9.!llini!.ni1 Asso.cia~ion, Board of Directors 
ek')~I.: HVAC Govenant 

)(q·9 w~ A~ .•. Sw'.1.'E 45'Q • B~!l'f9t'f, w~~roN 9$1 ... ~1z~.,. ,~6.~i 4~~:~!M>. • t~ (3W) 4'i?-~f9~ • {soo> 479-~9o3 
----,----------~~~· IZitn/JlisfmlJ,979------~--------
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AFTERltECORI>iNG RETUJlN TO: 
BURLE{GHLAWi PLLC - -
3.202 f!a,r~\>rview Drive, Sf!:l 201 
Oi~I-j~~or, WA 98335 

Grant91:: Tern- Hoy 
.,, ____ .• ~.-,. •· - , ...... ,._.,_.,.,-,. ''° - • ,., - •--:.,::~- ~.~:.-•- • __ .,._._ :;!•--• -""~------•T--~ ,.._..:.._. -• . . , 

G.:rantee; 

Benefitte~ Parcel 
Legal D_escl'iption: 

Burdened Pa1'c.el 
L~al Description; 

'J;'~i Parcel IJ), 

---'--'-·~·.··-·- . --"~··--·---- --------c:.-.. ~- .. ·-·.:.• 
T.he 40_0 Cond9minium AssociatiQn 

P'i'NS LOTS 1~9tBLK 4, ~ Fl'N GOVLOT 3, S13; T24N, lU:E,. 
TOWN ;().F B~ill~ON,Kn'SAP COUNTY 

. 
VNIT 107, THE 400;.A CONDOMINIUM, As RECORDED lN· 
·voLV.ME ~ Qf CONJ;>Ol\.f.lNI01\f8, PAGES 43,-55, 
iNCL:U$.lVE, UND.EU' A:.PDlTOR'S FILJi; NO. 2()07040~9_1~1, 
AND AS AMEN.OE» lN VOLUME 8 OF CONDOMINUMS, 
;p AQ-ES 8()..., S4, INCLU~M, UNDJi;llAUDITOR'S FILE NO .. 
2~07.Q.6120.452, .t\CCO,fIDING TO Tim :PECLARATlQ~ 
THEREOF RECORDED lJNDQ AU.Ol'f:OR1S FiLE NO. 
200'70<1090180, AND AMENDED UNDER AUDITOR'S FILE 
Np, ·2097()6120453,. ~pQRnS 9E IqTSAP' COPN'ff, 
WAS.ioNGTON. 

8~7~-00Q-'J.07-,0000 (Unit-107) 

. 1$RR Y'BOY, (hereinaftet refei:re<;l ·t~ ~the ·~q~W'); •fo1·,and; 011 'bi~· own t,eh?,1i''ru1chbal of 
his hei:rs, executors, j)cls.onal ·rep,l'Q$erttatives, ~u~rs, tenants; agen~, employ~_,-·eontmctms, su'bconW1ctors, 
juvjtees" · Ji'.cehsee.s, administrafors aiid Msi_gns, J6intly •ai-\d .~eyetallY covenant with THE ·4Q0 
cqNDOMINJ1.Jt0 A~~OGJA 119:t-{1 Qi~rew.~:fter referred to as the ''ASSOCIATION"); a: Washington non~ 
prQ:lJt co;pot1~lioQ, a-ryd -j~ memp~~. ~u.c_c~s$ors qng, assign~. as follows~ · 

Thls Ci>venar.tt.~hali bind .and 6itrsjQi:i tQe (oJJowfog re~ prp~~, wlitch.' is.,0wneg°9y OWNEil, is 
cominonly kb.owfi rur Unit' 107 at The 400 Co'ui:lominium, (hereinafter reierrecl' to-·as tfie ••·unif'); artd 
le&f!.!1y describe4_.~,: 

~,NIT (97,, ~ 4QQ,A !'.;Q~D9~~A-~.RE09RDEP IN V0L1J.fy.lE 3 OF 
GOND0MINWMS, PAGES 43.:~~. INCLUSIVE, UNDER AUDJTOR'S FILE 

~1-
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NO, 2Q970409018_l, AND AS AMENDED JN V0LUMB 8 OF 

C.ONDOMINUMS. PAGES 80:- 84, IN"CLUS~, UtWBR, 4-CDITOR'S FILE 
NO. 200706110452, ACCORD.iNG TO THE D'EC:L.A,RATIOJ'l TI-IEREOF. 
RE~ORPED UNDER AUDIT.OR'S FILE NO. 200704.090180, AND 
.~ED U@~I{ AqDJ.~<?W~ FILE NO. 20"070~12045?1 lU3CORDS OF 
IQTSAP'COUNTY, WASJUNGTON. 

Thi~_¢oveni}.ut sh*U b~ae:tlt the real ·properly r;ori!ml,)nly' desci=:ibed as The-400, A Condominhnn 
(hereinaft~r i:ef~r~ fq a~ 1}1-e "Qb~qo1niJ.tlum"), a 09ndqminil!m intended for J'esfdentla:1 and conweroial 
use according-to the Smvey M~p.artdPlans r(lcorded in Volume S·ofCondortiinhun.'l, pages 43 through 55, 

inclu$ive, te~ords of Kitsap County, Washtngtoi'l, uoder Auditor's No. 200704090181, and accor.dirig to 
the C6qaomlnium Declaration recotdea oi1 April 9, 2007, under Kil:l!ap County Auditor's No. 
20Q.7040_90_18Q, and amendments thereto recorded iii the records: of Kits~_p <_::9wrty, State of Washington 
(hertiiiafte,r referredto es the ''Declaration"). 

-~ · ~ ·- ····· -·.. · · - - -o~,ria.1r'J\~fe •'foe r1g1tNo-:pe1fotarc-ettf{lif'worlnurd'1l'f!l.ke--'terta:IJr:matlificatloroi-to·tbe-'--··-~-· - -~ .. -

Co,n~Qminiuqi (hereinafter J·efen_-ed to rts the 'We1~'}, -a~ ·ooscribed a.hd liniited oh E'xhibit A which is" 
at1acli.etl J1eret'Q and i.ncorporat(l_d berf!in by l'efel'ence. 

OWNER; at his sole e:,,,..'pense, snail maintain and keep in good ·1~p~ir"a.1Jd ~o"w fro111 tlm~ to tim~ 

aj.l cq,npon~iit$ of th9 Woi:K OWNER shall also -pay any increased mahltenance· mid/or losutance costs 

eh~.rgQable to the . .A~SO:C~AT.lON attributed to the Work. 

In ,t:,erformJng the' Wo1~ OWNE'.R i,balI e~_pl9y contt:actorn who, pripr to <;oipme.uclog wo~ sbal( 
waive all lien rights tliey ·ttJ.ay·othetwise have l!.g~st t:h'e ASSOCIATION, and who shaU prov~d9 to tbe 
,A.S~OCJATION satisflicfo.ey·-evicfenue tbat they aro contra(:fors licensed by the State of WasJrlngtorr1 that 

tt-iey -cany the necessai.y pond' t1nd in$u·rJµteG n~qui_red by tlie State-.of WasNngto1i, and that their workers afe 

i:;i)Yered by worl.<ers' compensation. · 

Notwithstanding the tmptovem~nts by OWNER allciwe.d under ·tMs. CPV:~Jlallt, <'lfi,Y Cqllll.nort 

~leP.J!'nt affec,ted by ·the W(?r~ sfiaU not b~ cohs~dei:ed 'to {le a p·nrt oftha CJhif or of tile Limited Go.ib1noh 
Element a~purte~aut the~fQ1: b!-lt sb_1i_~I .b.e ~is~d and occupied s·oJel}' by _v~tie of a license grmrted by the 
Board ·of Ditectors oi'the ASSOCtATIQN. OWNER shall be respousIQte for EJ.lly 0.nd_ all di:µnages which 
1ilay be done to tl1e Ca~on Elements or any .~tl_1er pa11 of the Coi:ictominiui;n by OWNER. 01: his agents 

B!id contra~~ors in ~onnection with, or which nilghtotherwise result from, the Wotk; 

. . . rr. O.WNER fa!(s .J.~ pe.r~o.1:m pro~np,tly 1Yl4 fh-!.!y any .qp/..igaµ9ns iri:Jnosed PY t,liis . Q.Q~~nt. 

.iholudiqg .th~_1:equitements for ·noise and v~brati\m l(}V~!!l, the ASSOCIATION may, ~fter.if 9.p'tains 1!11 
· acotistfo. ·engineei"s investigation tµtd wrftte11 report ·goolll)1ent41g the noise and/or .-\'.J~rat:i9n Jevels 
e_l\\atiEit~~g frof,n Uie Wor'k, eitl1er revoke tllis llcense, demand. that OWNER Ullllledi1;rtely perform 
O.~R's o61ig?tl~~si' <?! P,erf"9r.m _QWNEll's 'ppijgntions, af t1ie ASSOC:IA TrON's sole discretion. Any 
~ncJ a.II .~ouuts e~en:d1::d 9y t)Je ,,'.\.S;:lOCJATION to inv~tigate ~nq dec~ient no.ise.and/otV'ibration 
.levels, and/or pel.'fonn any C1;1v~~ant~fulpose9 obli_gations, and'or :re.voke tl1is qoveniµ,t~, ~J1all po the f~ 
t;o$t respon~jbility of the OWNER, shalJ constitute a Hen on,the Unit payable by OWNER. ahd sl',~u btr 

ci>1l~QtL~!¢ oy th~ ASSOCIAnOl:-J in the ·same .1nadner as ati assessment pursuant to Article 17 of the 
P~olilfatJori ~41lllY an~~(.li:n~nts thereto. 

Notblog here'in shall be oQrtstrued as an alter&tfon to or am~ud~ent 9ftb_e·c_o.\'!lµion Elements-or 

-i-
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!,,united Cpmmon ~lements described in t~e Declaration. Nor shall anything he1·eiri. be co:n.strued to 

preclude the AS,SQ'CIATION's right to dem.~i:1 tJmt OWNER remov.e, at OWNBR's ·sole cost a11d 
·expense, the Wor~ if .deemed necessary- in the AsSOCIATTOWs sqle di~cretton ii, order for th'e 
ASSOCiA TION to ·carry out any 01 its covenanted Cqmmon Element m!liptenance, repair, qr replace1i,\ent 
~11tles inc1µ_ding 4ec.k re~~1.rfaciLig. This Covenant is intended oniy to set forth tbe righ~ _and 
resp~msibilitles ofth~parti~ hereto io re1qtion to tnis specific Work. ·· 

To the fiillest extent permitted by law, OWNER sho,11 indemnify !lfl.Q n9ld harmless t!Je 
ASSOCIATION from and against aJJ ·claims, da~ges, J:jabil;ity, los~es-~.d ·expenses (inclu~(lg_ ~ul not 
,imi~.a Jo attorney's fees, expeJJ.'deo 6y the ASSOCIATION to defend ag~i~~ any claim and/~r to prove 

it~ dght to _indemnity q,nper this Covenant), arisii1g · dfrect1.Y. or 'indirectly out ·of or incident to the 
construction, ·ex.istence, use, maintenan·ee or co11dition of the Wol'k. This ind~mnity obli8atiou·shull npply 
r¢gardless of whetber Qr 1iot such .liability is ·c.aused in prut \)y the ASSOCIATION, its agents ot 
employees or .another ASSOCIATJ0N .member, but shall not apply in cases wnere the liability is causec! 
b"y tlffsQle-negligence or willful misconat1ct of the ASSOCJATfON . 

.. - .. ... . . .. .. - ....... ·· --·· --·•--r-•~ ...... -- .... =•-•·--.. -· ·=~ · , ... ,,__.,.,_,____,....,._. ~-... ,,.-.:"--~--.... ~~~--~-•~\-,• --~,-- .. ,_ ...... .... ,_ ... , 
The b!,lt:aen-and ben~fit qf th!s Covenant are intended lo at1acll and b'eoom~ appUrteJJant .fo the 

t~ai prop~iy d~crilied i,o ihts. Covenant ·.ap.S,i ~9 b~ b:inding upou ea~~ p~~ to tbls dovena11t and tb'eir 

re.spectlve successo:rs, helfs and ass·igns. TWs. Covenant s~H r~n wi~ti tb.~ Jan~ a1Jd shall \.,e-~trforceable by 
the ASSOCIA TlON on behalfofits inember~, dr by any .thember p,attlct.J.fad}'. aggrieved. 

. if either of the part!~ fo tbfa Covenant infringe (fr ontit to perfou:u any of the covenant.ci1 
~.onclitioris or Je!ltrlctio~ <>Qpt~ned. in this Covenant, .and legal actioll is _neoe.s!i!ll'Y to . enforce this 
Cove.pant or 11ny of its term~~ tl1en tJ1e patty or parties taking sucn action l\Ild prevailing therein> :including. 

their heirs,, succ'e!lsors, admfitistrators, executors o-r assigns, shall be entitled to thc;ir c9sts-and. act_ual ll!ld 
reasonabl.e a~oroey's fe~s m enforce tliis Covenant or its 1~rms, whether su.eli fees and costs are incurred 

before lmgation1 d~1ng Ji!igafion ruill trial, 01· 90 a.1weal. 

DATED'thls_~_dayef _______ _, 20 __ • 

THE 400 CONDOMINIUM ASSOCIATION 

--.------------~igneq] 
---...---- - ---.--- - fprjniN!!fite] 
----------,---~--___._· itJeJ 

STATE OF W ABH!NGTON' ) 
)ss 

GO{!NtY OF KITSAP ) 

I hereby <;ertify tfiat r ~ow,qr bave s.a#s:ta~toiy ~vide1we th.a~------------
1s the p.erson who- app.eai'ed before me, aud. said pe1'$01,1, ackµow~ed~e~ thllt 11,e/she ~gne4 tbis in.sin1mer~t, 
apd on Qaj~ s~t_ed tlilit .hM1he is' auti1(jr.rzea to execute · the utstituneht -and llCkiiQWfedged- jt ?~ *e· 
Prcsid~Jit of.T~1e 4.(JO.(ton~1>niinium Ass<ic.4&tiou to .be th<! free anti vollihttily acl: ofsucJipanyfor tlie 

u.s~ .and p).u:poses 1neutio~ed in ~s iostnu~eot. 

Dated thfa ___ day of.~-------· 20_· _. 

CP336 



_ ________ _ _ _ __._.S!So~ 

_______ _ ___ _ ..,..Yi!rJIN_pmo} 

Notary Puqlic in and fer the State of 
Washingtonf rcst~1~g at _______ ---. 
My ij~pointmentel'pir6,1, _ ______ _ 

TERRY HOY, UNIT 107. 

_ ____ _ _ _____ __,,, ,gn<d] 

- --,-----,-,---- - ---u-rintNamcJ 
Own\)rof Uhit t.01· 

- .. . ... - ,C • • ••• ~-,..... ................ , ~- ,· •• .._, - ........... .... - • • ••'.:.· -- • • . ... • - •• ,_ ·- - - •• -., •• 

STATE OF-WASHINGTON ) 
)ss 

C.QCJNTY OF KITSAP ) . 

I hereby certify that I know or l1ave satisfactory evidenoe"th.at _____ __ i~ .thf? ~ ~P4 
"Yho ap{?eated. before me, and said person acknowledged that J1e signe,d this instrument and I\CknoWJedged. 
it to b~ Iiis ~·ee ~ d v0Ju11f:mr aot for the uses and purposes 1heritiooed io this instrument. 

Datedthis. ___ day of ... -_______ ..., 20,;_,,___...,, 

-------------.. Slf9l<'IJ 

:-:---,---,--,-----,,---- - ----'Ptlnl Nmi•I 

Natary i>ubJicfo and for the State ·of 
Washington; residing al _ -'-----~_._ 
My appoiritmentexpires _ _ _ _ _ __ _ 

-4-
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• • • • -·- __ ... .-J..__, . -· ·--··- ----· .. ~ ... . _., . ·- · ·- • • - - - •• - -- '--'; • •• -- -- -- ,- -A,. · ---· • .. - ., . ., __ . ..... . --· ~- • • - _ .. - .. , .. __ • ·- ........... ~ 

Ex-~ .. -·-_ H··· . ·1··-1··:·• ·1·T·· - A-. ;, '.>:,, ; ;,,; tt_,::::,,;~ , ' , /,,:',; ' 
·, • •· -, -:. ·.r . ·-·- - - ·,•. -• •• t . 
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~XIIOJIT A 
Descri~tion of Work 

The ''Work'' is the .inSU!-iJation of-aht,i~tmg, ve:ritUatlng and air conditio,ning ('1HV AC")' unii. 
pµrsuantto the f'ollowlngtequir~ments: 

I. TJ1e Owner's installation. proposal. attach~d to this ~ov~~t, which shall meet the 
gtii~eUnes s.etfottb in SSA Acoustics' "Noise ,M&is1i1 eni~n·ts & ·Potential RecJoireroents 
for F1.1tt.1.re ~_plit ~ystem lns~-allatioiisl'i i:eport aate·d Match 11, 2015., attached herein a$ 
~blt B, and. ~hi~b shall i.Qolucle tl1e foUowintF 

a) .HV AC i11~Jt>& opei:ati_ng specifications~ measurements, . weight make, i:n,odel, $(A) 
ratmg_, EµId B1 U; 

b) -Wrltten drawings inclloatil).g eX'actly how· and where the 9rut will be mounte~ indicating 
~ .. ~- . , • - - ,._ ,_ ~·~------'the,loootitlh,aFJcl.-siize.ef.pro~ese.d-e.&tel'io1::.psrie~tfoeian0 e."£pliµning h9w- tlae-penefra~lol'ls ~--- .. • :---. 

wilJ be scale~ in?icating tliat all oond~n.satiol1 shall l;;e directed to an existi11g plumbing 
dra,ia; anp Indicating.that-the 1:1:Qit shall be p)aced on a ~oand absorbfagl)a.d _that is not 
p_er.ina,n~utly affi.."Ced to the Limited Common Area. 

~) Coo:firmation tl1at.~tallatio11 of-the HY AC system, when opeJating at 100%t (i) shall 
i:i.ot produce noise 1eve1s exce~ng 45dB(A:) at any adjacent Unit's dee~, and (il) shall 
no't ·proi:luqe vibtatio.n -1evel~ i"n 't~e s'trp:ctl,lie tpat aver.age greater t.han 72 VdB (re: l 
micro- fo/s) in at).y.acli&<;en,t Qrµt'·s t;t.001· or wa.11; 

2. JilstaJ.lation_ofthe RVAC m:iit shall compiy wjtb an applicable permits, code reqi.tirementi3, 
.and·la:ws; · 

3·, The entire HV AC UJ;lit•~ im*dlatio_n shall be perfo~~dby Ucen~ed, bqnded,'~bred 
contr~ctor( s). . . 

4; All coinpone.trts ofthe HY AG tmif'-s insta.llati9:U ~l.tall 5~ lo~atE;d in the mosf d~drete (i11 
the sole-~s?rcl:ion an~ Qp{Hiori .oftM Associarlon) looatiqii:possible. 
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:t=ROM~ 
;oA!.fefr 

$OBJECT: 

Tl . 0 ~(· ' -- d 0 .. ·r.1 r · ·,s ' ft I ,_. m ~ lff.?~~r..,.,.:~r~.~~Y. . -~l2t!- n~~ 

Jo$h i'hed~ &. !;ti~ M,il{~rRK!~l.n, 8$:4 j.Xc·9u$~0$ 

March 11, 2015 

th~:4ff0;'G.tmd~mirlium$ Bremerton-.... :Nofae· Measu~ments & Pot~n'fttai 
R~·qufremenfs:fot FUtUY.~ $p:nt $yst~tn .ln-$tall~tloh$ .. 

.. .. .... ~..._........___ __ ~ . -.. _.,.,...,....__..L,.:..~.,. ,- •-·•~- n• - --- •J~•-•-...~~--- ~.•P.-•~••~.-. _,;.l,J-.,-- ,- ~--~•• .. ~ , .. ••-1.~~--- -:,...:,;;.,_-_. _ ........... -. _____ -'T'hls rt:f~m9r~no4iti 'i~ a s1.lm.r'rfaf_y pf 'ci.u~ :.n·Ql~i3: me~_syfern,~nt~. ~it~ ~P.~eiX~JlpiJ~, At1tf -
.~ugg~,&tlolis tp_r l~nf}u~.~-~s~o·crated w_ilh . th~ ·\~I.a~ tot lhi;, .. l~:~t~IIJ!VQh o . .futur~ split 
.~Y~.t~~- lY.p~-· ij~t!~ij~, Y~.nW,ti.!if!1. ~r_i~ ~Jt 'Q~D~!!l~_h1Q~ .. :.MV.~~) .u.,rm~ -t~ Eif:1$lfe ~fie.~ '.i('fst~.l.f~_tlens:-m~tn~airf th,e;q~i~t ·~l,lrr~tit ~flJ.'OY.f'.3cl i t-Tfieiit.00 CoRciorrunipll'.1~1 . 

. :~;~rc~:Tu1SiJ:~~1f?tt:;tfJ'1~):~:c}:t~t ~3,.f~i,11!11~rot1tl~aira~:-~i~~ ·bast:praotlces to EicnJe.ve:.thO$e standards. 

·JE~vUfcihrpe:nt~r Nol~e •ndVibr~itlori .Ctlt:erla 

tFI~~~ ~1,$t~~~·f ti.o.yl,d:J:R.t ~¢-:a -~o)~~·-t)r,~j~~~i?-~ lm~~~.t :~~-~r,,Y :~.?L~t~~\u..~!i -•! _q_,~t:a?,~ ~~e fun;en.t :~-!Wu~t1.~1 ·ef.!.ar~~l~r 9fth~ .!?.9~!'Wfl}o/· , Tfae ~1,W.·,Qfif~t~1ti~.~9_n flQ..l!i~-~o:i;tij ·ang Jhe r e~er,al Trar~1t_A~m'lqlstr.~t1~n :(f.T A) ~-~ndtl9~~ ·$.~.h~.~r({s fq,r vI~~~ti9n -pr~v,~e. a· ~P~ct 
bJsl.~ 9f ~e.~f9/1_{C!(th.~ ~Pft}ffi!J!l~Y 'ij~-~·ryg~~c,f~_; ,Tc;> _e~~µrff.1n~s;e ~~R~~rq~ W.i;>UI~ rijijir';tai11 th~ :~c~J;l~fl9 g_lj§!.1ity ~f ipt;i t:;qrr,_rol,Ji,'iity, S$A At:pJi~~IC$ me~}\.lt~-P. .toe :~aj@roand, l1gis~ 
lev~l~ for Vl2. hpurs ·ori the. ~reel sia~ ~nd·-wat~r ~id~ 'qf th@• bul,l~;ns.,· t~es~ ·r~~l.ll~~we,te 
Q,s~g to cQmp.a_re the 'Qlty t>f Br:ern~qn ·ri.01s~ c9JJ~ ~Jaru:fa.r,d~ to th!3 exl~\ing a{libi~nt noiiie 
!~Nels 

~~ 061f :.~tr0~rc~;~1~9~rc1C~r Co'd~ ~-h~pt~r 6.~2~·0.-t~. !;{nvlrdJ;nj~nfal s·~tj_nµ ... . 
m~~rn,ufrl Rennis·~;I?le •~v~l JliniJ~ stat.e~ tryat )lejt~~ ffgm ~n~ resl~~:mt!~l -pr~P-~r:ty to an ~,t1J~.c~~t r~~t~enfi~l prop~ft.Y gariMt ~x,c~~,Q 4~ :~B(A) t?~tw.eeri 10 PM .an.a 7 .A~ on w.e·ekdays ,(:l_li.d 1.0 PM and ~ AM <?fl w~ak~nd~. 
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-~ · .:.2 of"' r.-~se. ...... "' 

$~{p~(h1,J1 & i:)h.~ef.¥o;10P.n.~. 
w~:rn~J~))rfo Jn~:hgi~~:1ev~.1.l;i witti !$Mir~nP.'ien~~1 l'.l9l$.J'.moriJtC1~.1°-ti. ti;!~ .9-~~~~-d~¢~$·'of 
ur,iJts,aG>Q '.Mcf .~Q:'7, 1h~s~ !'n~;1~}:!f~JTT.8t:it~ })~g~i'l on PebrJJa'cy 12, at 4JJ0 Pi-M. and.were 
9PQ9_!ijq_~ci -~D .f.!:t~fQ~ry. ".'~ -~~ f 99 P.;M-

4 
ur:iJt-.. tt9P. !~:~QJ~., .~~~~~ ~l~ffJJ.ij,¥,.t~ ~9!~~,f~~Wf~~ 

l~ql\,!cf,:o ~r tr~ftio, fte.~~~ltl,an tr,9fflq, ~li1q:P:~Ii.<Jn9 j .a~f!~JJ.Qtse;:..;_ .tJmt 101'ft<to th~ w~t~r 
sfde·Wnere:nolse EJour~I?' irttl4(;1_ed PQ~t-tr.~ffi~. ~flg g~Qple 9)raclj~~~nt:d.e..~k$. 

L r Sound Pressure Levels, dB(A) Sound Pressure Level, dB(A) 
OCEI !Oil . , Nighttime _ _ Daytime . 

Su,{Jge~t~d L;~n.$J.~~~e:·.Homeowne:r·~§§PC.~attt>n RutQs··&.1nstat'lafio.n·S~J1df.lrds. 

1. ~-~~$l;i1 N~Vl~,iq ~~i$~il,q-ex~~'f10r-)1~~),'},tlpjJ11~•~ii~l~! ;Q');d~~!P9YJiit~ q·~nn,9.t 
p,rp:~UQJ.3 nQlse levels.that-exqe.ed -45-tlB.{A} atarlY aq]~ceni:resl,d~~~•s . .de.ck, 

~. ~iQ.Rlff1QN:. :N~w~11d_ ,e,cJ¢t1r9 ~xt~rio.r·t:i~~t·. pl!.roP...~ ~nptor c;qt1~.~n~lflg J;i):JJij 
~~OQPt.P,r-Qdvp~ vif;?rat.ism l,~.v~lti Jn the. :str.yp~ur:e. th~l-))y~r,~ge. 9,r.~afet !h~n 7~ ygB 

· ·Q-~.1 Jfilero.;ln/$) :at-~r,y a.dJc,1cer:1t,reslc:fen·s~ fl(>~r 9rwa11 Wftl\ \M1~~.tem 9peratir1g 
-~nQQ~ . . 

fri ~ur-~ P~rl~hx'~, '!f l}lij ~PA ~e~hes 11'.'i~t!l!la{ipn oo~thQc!s fhM ,Q'~n,:'b~· he.Id R~rt!~IIY · 
r~~P.Pl'l$.ipt~ lf-tli~ ·in~foflal!o~ .e>:ti::e~ds, th1, perf(?.r(hah~'Ei (.~gl.l!r~ftie~s.. W~ ~.vgpesth.~v!hg 
rules and star:,dards 1h1it ouUfrifJ ma~ml!.01 n,di~e and vlbraJtQh lev¢1s, WHle}l~ns.1,iie ·1he 
-tJ~w. ~tjtiip.tti~,~t'l$ fiof ~r 1mp~_ctJo ~1\Y-a.~~~~fr~t!~.eti¢'~ .. , We 't;l~V~-~~QY!S:i~~ ~~~~ Q!3st 
practlc~s that p{oVi~e . OP.tie,ris ~of pp(e.n.ti@I in-~talla~p~s th~t st,~yl~ s~tis,y .th~ 
peYferr,nan~.e .r~quir~ment. 
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th~ 400 Conde· · inf · ·· s ,,· l:J.:.e~ert · n-t . . -.- .... _. m ... , wn. ~'-' .11.• _P _ 

:!je.lt-'P-rattt~~r~ lor insff.11/8lior,.! 
i:t;I:~«~ ·bt et Pt-Mtl~~~ ?Jte. .b~~-tta on_ pJ\if ~ti~ijJte e"V~fyat_ion, r,10,r s~ Mq -y.Jb.t~li~r;i 
9ilJ9!!!l~trotl's;_ and pr~.vi'o.\.l~ ~)(p.ad:en·~~- They do n<:,t Quat~rifee·t11e· pr@posed ih~tall~t,o'ti 
"V\!lll $.~11§1Y Jh~ ri l>l~e ·a.hd vl~r-a,tJ.prfot!(~iia: 

·i, ,@M~~-~-0-~Ji~~l-:PJ!Q:lMl,·•(';~hd~hsl_ns_.9~1t~-r-:- s.-~t~~t ~ ·gn1Hh~'t h~$, a q·utei soul'i~: 
Y.~lln9. _ .. _ 

a. ·Mc:1xlm1.U11 Sound·-Ley,el -~1It:ir}:-
I, so~ti~ ~t~~~re. ~~v~t1~PlJ t:J_r _ ~, JJ~(~J-~l 1 ~:. · ·~tar (~,3~~~t~fj 

"·" 1·. M~~J g9n:1~~~ .r~!!-'l9. f~( ~~IJ\·~~-~t.~m tl~~ijti~sl11"tJ l,lrHt~ n. ~.q,ufl/f!J~n~ f(), ~i,:,yn~.:R~w~r ~e.~~l ~~W), -~f·S(f~WA;- ari~.-
IJl., 9qUfvalgr-it:fo-:S.¢uod Pr~ss(m~·t,.e;v~l ·df ·s~ (fB_(A) af.~.;fe·~t 

-~There' a ' se~efiJ1{iffefefit7ffiflr~f :g,'-"~1¥1fH~e1~.11i:'.i.i1Ql;<i~$4tAf---<..,.....,...., ,-. · 

;;1:t-2t.;W~l~J~~rJ:~%~itM~Jl?vt~~?~h~.~:•1~~iiG~~~j:~, 
~.bs~tc1~·9 ~Mffa.9-e~). ~oµn!tf ppWef 1~ , lJi$. fo.~1 Jb'uM ~~~j,~y· . __ eJtt!tteB by .J!i s'QWJ~ 
~roquclnd qevic.e! rt-is the poten1JaJ sou~ct enetsy.-·c>'f r,1,.p,l'~_qe bf'~~uipment 

.W~ 9-'~-- ~p~ rJ.~~jgiJ~,fe 'f:i~~~~ij~ l;lJ?mttl]n~, -~fr~ -~!jYllnJ~. ··n-~,$~. liryj1t~Ji~&,o,~.~-'¢~\lJ.~tfi~~t 
tfl.~t m§l.~ts:lh~ OitJ~tttrtie· JlroUsiwlll ~,fl~(~fY. ·tfle _\:l,yt1~ . li.rnit1>'. MµJflR1~ .in.anufa..at.~r~'-t'n@ke 
i;,0,1~ ·f~t ys;,y_r ·h~~11n9.·:,n~· ~pQ(fJ'Jt -,~~f r~g!Jfr~1'rr~'1t~. Jh~t ¢,a.~ ~tli'i~V~ :li'l.e: · n,qt~·d·:~ounif 
·a.11~tti~~Y:~ i1_ththij,Vp1t'·q .' ~r~tiriS iii horhjaJ rlf Qde~ Tlfiljlfc>'t~-!.·t~~-~f;1~t:P~~·qt;~i-~~J~t ·tor:tH sho.lJJQ,.~llo.wihtse uffit~ ro meet tli~ f.l0A. rulij~ wltho~t tn~ add,lld'n.of-q "nigt1t~tirr-ie . 

. quleif-tru;;de~' -f~ature. . 

b ... :l,..9,9•a1f9r.i: 
· J. lrnrta!I the uni£ no ·plt,;sed.han 1SiJ from fhe·e~ge.ofithe .de.ok 

~: ¥1~.r~Jlof!J.~01,i11:m: , , 
i. Jn~t~ll l~fj!-·OQnd~n.~iqg unit Ori vl.h~~t.lt>n isqlaticm. 

~, B..e,~t,; •Mason,'!OEiU~tt,es NP> 

~:. -s.~tten-Masor:t IT'fdiisf.ties REiA. ot.i;IR~ or:,s1milar 
~ ' k ' ... ' · ' I ... . • 

$; ~ef~p.ia,lif.~~ N~~pr$}1$.i.y~ffl'.ij~ ~r-·1:1~9.p~n-~l~qrk P,·ad's 
,l'ffi.Pl.intft.tf ~9 '~e~k,wl_t~ · M.he.~l\i.e,,.-t:M-,P.,blt.$, ,E;~J11'.!Qf' b,~ 
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Th~ 400. b . -iqo · Jkfu~· . ,. 9 ·emtttttHi . ., . .... , ¥P.~--r.Jfl ,•,J ,}}.~$. . ..r .. .. ,. ....... _' 

-e~r-iije'd ~hT<'49.~ f~ij mw1n ~trkr:~.~~~i:1ln.ef io~.4i:!P~ 
~t!tff!~, ,a~~I'~-~ ffgifi Mas0nJnd1:1stne·s -a$-·s<!P.'~r V;J. or 

:=5,iper Kpadi. .,, · · . ., .. · 

1l. Vsw.,~.~lJ~fe··br,aide:d:m~~, ¢~11cl~il$ln9 )Jfl('i 'frQi:fl i;1h1t t~ W~II 
.penetration. 

1 . . e~jt: !J.s~. brald.~~ m~tlat-«onn~4tl.q~·-to.r re:ft.!Sef~r.i\ l[rf~)~t~ 
w~I! :e.tunll, .s1:1oh as MasoA-.l!'.1,dustr1es:U6~f..1S·~pYa1d,e~ ·s-s for terr!' Ef ·· nt. . .. .. , ... , ... . -.. ---' .. . 9 .TA . 

~r3~~fpn·our ~l9"\,ll~ticin~ -a sy!;it~m ~lw~•satt$.f"/~§'·thQ. spynd rcf.~!19'Effid-i$ IO-$~/j~_i:l ;i:1.$ 
riQ'f~'<I Wot.ii~; ~rci.d~~~ ~ ~QuDc;f 1~v~1 .~f.:42 -~~(Aj or le$.~ ~'tthe rt~ij?;e.sJ,1f~~~~,:it win~ows 
~ ~~o~~~ Y~f$·~oyld l:J.e·-~ppr?,ximat~ly~eg~.~_Fto tft~ IP.yi,e$J-~~-~.§y~eq _cpr_(~ht _ 
&i'~R1Ji$,(ffig,nq1§~ ,e)!~. !'.''l .. -~-~~r~. ~-- . _i;, __ ,,Y .:.I09 - · :,·,.· . ~'"""',.:aei7. Q'i'ilp""l>l,_p;;i'.~-,,r4t::(~~>r_f1_:~·l'f n1 .... lS'l •. _.;!;I. ,,--- ---+
tb,ijfl ·w~ q-i;ii_~f~~-Mif( 9.~ ·\r,i~ ;stfe:~f~Jde··9f thfbY~~J.h~ ~5J A .. · .(f.\)): :. t;jc~~~-~~!: ii2 '~.e.(~ 
~a~n:ot.•b.e· me<t~ur~Q at locafJon-s-with alljp1~n, r-1pl~e:Je.v~1s. a~o.ve 4~ cl.a(A~-(l.e: decl<s 
~~ipirigJ~e· fMqJ. . . 

{!.. JhdGQt'liri1£$: . 
t V!9r.~i!'Pi:i __ !s~J~t.!f?U! ·WaJl. ¢.91.!".'1~9 !-JhH~ .. t).~~,~ .9~-BPr~Jje .~019._t,gr~. b~_tw~~~ 

1~l l:l~lt. a.tf.tJ:t~I· ~}It ~na P,*-~P.[8l'l_~J~P.~,~r9JJJttj'ttt~ P,8r/l)l~teF..t6 ffllrilm{i~ 
v1~r.:;1·t,ofrtr-~ns~r1atq J.terri]s.Jn,rw~.11 :or J3ttv.Qlufe·. 

i. M_eqµ,i'(jn~ i~QJttiQt$, -~~-eh a~'Mason .lndl.istrles,J::1$·oi HMf~ neo·· ri!n~·'wastte1r /btjs'ilnr.1s · · · · · · · · ... p ' ...... ... ! ' . -~ - ' 
'Ii. ·f.leoptene tape,.su.~h ·a·s--.BaskaVH,o~:met1tum density t_ape 

._ . ~ 

Pl~~~-~ f:S\1l~W .tl:lis ·:ijo.e.\iit'(~~-t in ~e~~l.1. W.~-,~t~ r:5r~P.i(e,g JQ :-~n§'w,~r. ~ny q~~-~tl9.n~ th~ 
.cqn~~m1rilu111 -~qijrcfmay .hav.e, and to review a secf:ind draffqf ¥Ollr .sta~~ards qo,qument 
WMo 1t I$ ~V~if at,?le. . 

Rlease ·oonla~t:u~-Widi any.;:qu.e~ifo,ns ptcc;ncerns, 

.e,Jl ·fn~-be~tJ _. 
SSA,Ac~1:1stics; LLP 

' · 
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