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A. ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF 
ERROR. 

1. Did the trial court properly exercise its discretion in 

revoking defendant's SSOSA when the court 

explicitly found · five violations of conditions of 

release and defendant failed to make satisfactory · 

progress in treatment? 

2. Is remand required to amend two conditions of 

community custody as imposed by the sentencing 

court? 

3. Should defendant remain liable for the $200 criminal 

filing when all matters related to his original 

conviction and sentence were concluded prior to the 

passage of House Bill 1783? 

B. STATEMENT OF THE CASE. 

1. PROCEDURE 

On September 25, 2015, Christopher Kyle Sikes, hereinafter 

"defendant," pleaded guilty to two counts of rape of a child in the first 

degree. CP 11-22. For a nine-year period, defendant committed sex crimes 

against his two sisters beginning when they were five or six years old based 
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on their memories. RP 12.1 Defendant admitted though that when his sisters 

were in theirs cribs, he would undo their diapers and fondle their vaginas. 

RP 30, 251. This indicates the sexual assaults began when the girls were 

still toddlers and/or infants and were in their cribs. Id. The State asked for 

the high end of the standard range sentence of 160 months to life. RP 16; 

CP 25-32. Defendant asked for a Special Sex Offender Sentencing 

Alternative (SSOSA). RP 17-18. The sentencing court ultimately sentenced 

defendant to a SSOSA, but warned, "I am willing to give [defendant] one 

chance. He'll be within my jurisdiction for any and all violations, and I will 

have no hesitancy whatsoever in revoking SSOSA for even minor 

deviations." RP 19; CP 86-103. 

On October 4, 2017, the State filed a petition to revoke SSOSA 

based on six alleged violations. CP 150-164. Five of the alleged violations 

were from failing to abide by the conditions of the court and DOC. Id. The 

alleged violations were: (1) having contact with minors; (2) frequenting 

areas where· minors congregate; (3) failing to remain within Pierce County; 

(4) Not informing his Community Corrections Officer (CCO) of any 

romantic relationships to verify there are no victim age children; and (5) 

1 The verbatim reports of proceedings are contained in six volumes. Five volumes have 
consecutive pagination and are referred to by "RP #." The sixth volume is referenced by 
date. 
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purchasing alcohol. Id. The sixth violation was for failing to make 

satisfactory progress in treatment. Id. 

During the revocation hearing the trial court heard from two 

witnesses for the State and one witness for defendant. CP 262. Defendant's 

counsel conceded that defendant was in violation when he was with a child 

and her mother in a car and was also in violation when he was in a car alone 

with the child. RP 254-255. The court revoked defendant's SSOSA. CP 

231-253. All six violations were listed as grounds for revocation in the 

order. Id. Each of the violations on their own would have been sufficient by 

itself to revoke defendant's SSOSA. Id. 

2. FACTS 

Beginning in October 2016, defendant began his SSOSA treatment 

program with Daniel DeWaelsche, a certified sex offender treatment 

provider. RP 51. As part of treatment, defendant had to sign a standard 

treatment contract for every sex offender whom goes through 

DeWaelsche's program. Id. The contract had twenty conditions. Id. If an 

offender gets close to violating any condition, has questions about the 

contract, or has specific issues with a condition, those are reviewed with the 

offender on a weekly basis. RP 53. One of the conditions in the contract had 

to do with having a romantic relationship and the steps needed to pursue 

such and remain in compliance with treatment. RP 54. Similarly, a sex 
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offender cannot date someone with children living in the home if their 

conviction involved minor children. RP 56. Defendant's treatment program 

was weekly group treatment and he participated in two groups. RP 57. 

During the course of treatment, DeWaelsche learned how defendant 

was involved with a woman, Chev.2 RP 57. Defendant described how he 

drove the woman to a casino where she liked to drink and gamble. Id. It 

turns out that defendant was the one providing her the money to do so. Id. 

Because this sounded like a usury situation, defendant was told to cease 

having contact with Chev. Id. He denied providing her money for sexual 

purposes and only thought about being with her sexually one time. RP 58. 

Around October 25, 2017, it was discovered defendant was still in 

contact with Chev and providing her large sums of money. RP 58-59. After 

hearing this, DeWaelsche talked to defendant's probation officer, Gail 

Delaney. RP 59. He learned from Delaney how defendant had touched the 

woman's breasts and had been in a vehicle with her child. Id. DeWaelsche 

felt this put the child at risk of being sexually assaulted. Id. At no time did 

defendant tell him Chev had a child. RP 63. This created concerns about 

defendant's honesty in treatment. Id. Based upon all the information 

2 At various times the woman in question is referred to as "Chev," "Chery," "Christine," 
or "Chert Vat." See Exh. 7; RP 152-155. Her surname is unknown. RP 153. To avoid 
confusion, she is referred to as "Chev" throughout the State's brief. No disrespect is 
intended. 
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DeWaelsche knew, he formally terminated defendant from treatment. RP 

57, 59; Exh. 1. Overall, DeWaelsche believed defendant was a high risk to 

the community and was a risk to reoffend. RP 67-68. 

As part of defendant's supervision with DOC, he was required to 

sign a separate standard document for all sex offenders being supervised 

outlining the conditions which he had to follow. RP 101. It is standard 

practice to go over all conditions on multiple occasions. Id. One of the DOC 

specific conditions was that defendant could not be in a romantic 

relationship without approval from his CCO. RP 106. Upon his release from 

prison in September 2016, defendant's CCO was Delaney. RP 102. 

Defendant needed to meet regularly with Delaney as part of his DOC 

supervision. RP 104. From Delaney, defendant was able to secure a travel 

pass to go to King County for work. RP 107. In June 2017, Delaney learned 

defendant was potentially involved with Chev. RP 109. Delaney made it 

clear he could not go anywhere where defendant could purchase alcohol, 

including casinos. RP 110. Defendant said going to a casino with Chev and 

buying her alcohol was a one-time thing. Id. However, defendant claimed 

there was no romantic relationship and she was simply a coworker to whom 

he gave rides. RP 111. Delaney made it clear how if there was a romantic 

relationship, Chev needed to come into the office to make sure there were 

no minors in the home. Id. 
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At some point, it came out that she had two minor children, a 1 7-18-

year-old and a two-year-old. RP 111-113. At first, defendant only disclosed 

that Chev had the older child. Id. However, Delaney learned about the 

children from De Waelsche, not defendant. The CCO made sure to remind 

defendant he needed to bring the woman into the office to discuss a potential 

romantic relationship. RP 113. Delaney told defendant this at least four 

times. RP 114. Defendant continued to deny being in a romantic 

relationship with her but disclosed he was a sex offender to her. RP 116. 

In September, information came out regarding defendant having 

numerous contacts with the Chev's two-year-old. Exh. 7; RP 152-155. 

When asked if she had any children, defendant first denied. Id. He then 

admitted she had an 18-year old. Id. When pressed further, he stated that 

Chev also had a two to three-month-old. Id. However, based on his 

descriptions of the child walking, Delaney was able to determine the child 

was more than three months old. Id. She subsequently confirmed this by 

talking to Chev who said her youngest was two years old. Id. Defendant was 

also asked if he had ever been around the child. Id. Again, defendant denied. 

Id. But when pressed further he admitted he had given Chev a ride to drop 

off the child at a babysitter. Id. When the child was in the car, there was no 

car seat and she just sat in the car. Id. After denying multiple times that he 

was ever alone with the toddler, he finally admitted they had been in his car 
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alone while Chev went to pick up groceries or run errands. Id. However, he 

claimed he had never touched the child. Delaney found this suspicious. Id. 

During the same interview, defendant admitted to taking Chev and 

her child to Wild Waves in Federal Way. RP 123, 155; Exh. 7. He claimed 

to have sat in the car when this occurred for up to five hours. Id. He also 

reported going to multiple water parks and parks where there are toys for 

kids to play on with the Chev and the two-year-old on numerous occasions. 

RP 123-124. He would stay parked in his car and could view lots of children 

at the park. Id. In total, defendant reported over forty contacts with the child. 

RP 125. Some of this information only came out when defendant had a pre

interview for a polygraph exam. RP 123. 

Following the polygraph, for the first-time defendant admitted to 

touching the woman's breasts. RP 125. He did so in exchange for money. 

Id. He denied having touched her sexually at any other time. RP 125-126. 

Delaney ultimately recommended SSOSA revocation. This was 

based on the amount of time both her and DeWaelsche had spent with 

defendant going over conditions, defendant having contact with minors and 

not revealing it, spending time alone with minors, not following through on 

treatment and conditions, not having a support system in place, spending 

time with the woman, and exchanging money for sexual contact. RP 126. 

This last point was a particular concern because it was reminiscent of his 
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original offense. RP 126-127. Based upon the results of the polygraph exam 

and the perceived violations, Delaney arrested defendant. RP 156. 

C. ARGUMENT. 

1. THE TRIAL COURT PROPERLY EXERCISED 
ITS DISCRETION WHEN IT REVOKED 
DEFENDANT'S SSOSA BASED UPON 
VIOLA TIO NS OF SSOSA CONDITIONS AND 
FAILURE TO MAKE SATISFACTORY 
PROGRESS IN TREATMENT. 

SSOSA allows for a sentencing court to suspend the sentence of a 

first time sexual offender provided the offender is shown to be amenable to 

treatment. State v. Dahl, 139 Wn.2d 678, 682, 990 P.2d 396 (1999). An 

offender's SSOSA may be revoked at any time if a court is reasonably 

satisfied that an offender has violated a condition of his suspended sentence 

or fails to make satisfactory progress in treatment. Id. 

Under the Sentencing Reform Act ... the trial court may 
revoke a SSOSA sentence whenever the defendant violates 
the conditions of the suspended sentence or the court finds 
the defendant is failing to make satisfactory progress in 
treatment. 

State v. McCormick, 166 Wn.2d 689,698,213 P.3d 32 (2009). A trial 

court does not abuse its discretion when, even if the testimony and 

evidence show a defendant has completed treatment, a defendant has gone 

a long time without violations, and is a low to medium risk to reoffend. 

State v. Miller 159 Wn. App. 911, 922, 24 7 P .3d 45 7 (2011 ). 
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The plain language of the SSOSA statutes make it clear that there is 

no requirement for a court to find defendant willfully violated a condition 

which does not involve legal financial obligations or community service 

obligations. McCormick, 166 Wn.2d at 698. Similarly, defendant's due 

process rights are not implicated or violated when the State does not prove 

a willful violation. McCormick, 166 Wn.2d at 703. 

Revocation of a suspended sentence due to violations of SSOSA 

conditions rests within the sound discretion of the trial court and will not be 

disturbed absent an abuse of discretion. McCormick, 166 Wn.2d at 705-

706. An abuse of discretion occurs only when the decision of the court is 

"manifestly unreasonable, or exercised on untenable grounds, or for 

untenable reasons." State ex rel. Carroll v. Junker, 79 Wn.2d 12, 26, 482 

P.2d 775 (1971). 

In Miller, defendant had successfully completed his sex offender 

treatment, was having less restrictive community custody conditions 

imposed by both his CCO and the court, and had no known violations of his 

community custody conditions for a period of at least six years and 

potentially as many as eight years. Miller, 159 Wn. App. at 915-916. Miller 

then violated numerous conditions of his community custody by becoming 

involved with a woman who had a minor child who was similar in age to 

the child against whom defendant had previously offended, had 
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unsupervised contact with the child, failed to disclose violations, and lied 

about committing the violations. Miller, 159 Wn. App. at 919-923. The 

trial court also made it clear how it had previously warned Miller that he 

was in grave danger of being revoked and any further violations would 

result in revocation. Miller, 159 Wn. App. at 921. The trial court revoked 

on these grounds. Miller, 159 Wn. App. at 919-923. On appeal, the 

revocation was affirmed. Miller, 159 Wn. App. at 914. The appellate court 

found each of these reasons were legitimate to revoke defendant's SSOSA. 

Miller, 159 Wn. App. at 923. It did not matter that he had completed 

treatment' or he had almost completed his community custody. Id. All that 

mattered is he had violated his conditions and was unwilling to change. Id. 

Here, similar factual circumstances exist. First, defendant appears to 

have been involved with a woman, Chev, who had a child similar in age to 

defendant's victims when he first began sexually abusing them. RP 57, 59, 

111-113, 251. Chev's daughter was two-years-old. RP 111-113. By his own 

admission, when defendant first began sexually assaulting his victims, they 

were in their cribs and he undid their diapers to fondle their vaginas. RP 30, 

251. Second, defendant had contact with the child on at least forty different 

occasions. RP 125. These included numerous times when he was alone with 

the child. Exh. 7; RP 152-155. Third, defendant failed to disclose these 

contacts to both his CCO and treatment provider. RP 63, 111-113. 
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Defendant continued to commit other violations and failed to disclose those 

as well. Id. This included remaining in contact with Chev, traveling to King 

County without permission, and most concerning, being in areas where 

children congregate, particularly water parks and playgrounds. Id. Finally, 

defendant lied about these violations. RP 152-153. Defendant only admitted 

to committing these violations when he was pressed further and subject to 

a polygraph exam. Id. These violations are virtually identical to the 

violations in Miller. Additionally, just like in Miller, defendant here was 

warned at the time of sentencing that if he violated his conditions, he would 

be revoked. RP 19, 38, 266. 

Defendant's violations though are arguably more severe and more 

concerning than those in Miller. In this case, defendant intentionally went 

to areas where minors congregate. RP 111-113. He knew he was not 

supposed to be in these areas based upon his behavior. RP 123-124. When 

he went to Wild Waves and playgrounds, he would not leave his car. Id. He 

would simply wait in his car at the locations. Id. This was his way to try to 

avoid getting sanctions for his actions. Id. Yet, throughout the entire time 

he was in his car, he would have a full view of the playground and 

potentially kids entering and leaving a water park. Id. Intentionally going to 

places where minors were congregating increased his potential victim pool 
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to any child there. This is arguably more predatory than the actions in 

Miller. 

Defendant also was discharged from treatment by De Waelsche. RP 

56-58, 66-67; Exh. 1. Discharge in treatment would be failure to make 

satisfactory progress in treatment. Failure to make satisfactory progress in 

treatment was one ofthe grounds for SSOSA revocation. CP 231-253. This 

on its own is a valid reason for revocation. RCW 9.94A.670(1 l)(b). 

Because defendant had contact with a minor who was similar in age 

to defendant's victims, he had unsupervised contact with the child, he failed 

to disclose these contacts, he lied about the violations, he went to areas 

where children congregate, and he failed to make satisfactory progress in 

treatment, the court did not abuse its discretion in revoking defendant's 

SSOSA. This Court should affirm the revocation. 

a. Defendant violated DOC conditions he was 
required to follow to remain in compliance 
with his SSOSA. 

As previously stated, a court may revoke a SSOSA whenever an 

offender violates a condition of their sentence or fails to make satisfactory 

progress in treatment. RCW 9.94A.670(1 l). The trial court here revoked 

defendant's SSOSA based on five violations of SSOSA conditions and 

failure to make satisfactory progress in treatment. CP 150-164, 231-253. 
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This Court has affirmed a SSOSA revocation based upon a single violation. 

State v. Detwiler, 2016 WL 2874029 at* 8.3 

Defendant asserts that two of the six violations were invalid as they 

were either unconstitutionally vague or were not crime related. See Brf. of 

App. at 19. Defendant also claims the trial court did not enter thorough 

written or oral findings for due process purposes. See Brf. of App. at 18-19. 

Defendant is wrong on both arguments. 

For the violations defendant challenges as improper - not being able 

to purchase alcohol and not being able to be in a romantic relationship -

these conditions were not solely imposed by the court. RP 101. Each 

condition was also separately ordered by Delaney in her role as defendant's 

CCO. RP 106, 110, 132. These conditions are standard conditions imposed 

by probation. RP 101. Defendant cites to no authority which states DOC 

cannot impose separate conditions from the court and that those conditions 

must be crime related. On the contrary, RCW 9.94A.704(2)(a) states, 

"[DOC] shall assess the offender's risk of reoffense and may establish and 

modify additional conditions of community custody based upon the risk to 

3 Unpublished opinions of the Court of Appeals are those opinions not published in the 
Washington Appellate Reports. Unpublished opinions of the Court of Appeals have no 
precedential value and are not binding on any court. However, unpublished opinions of the 
Court of Appeals filed on or after March 1, 2013, may be cited as nonbinding authorities, 
if identified as such by the citing party, and may be accorded such persuasive value as the 
court deems appropriate. GR 14. I 
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community safety." (emphasis added). Allowing DOC to set certain 

community custody conditions is a permissible delegation of sentencing 

authority to DOC. State v. McWilliams, 177 Wn. App. 139, 154, 177 P.3d 

685 (2013). DOC must simply notify the defendant in writing of these 

additional conditions or modifications. RCW 9.94A.704(7)(a). When 

entering community custody, defendant here was provided written 

documentation of DOC imposed conditions and signed agreeing to abide by 

them and acknowledging receipt. Id. 

Five of the six reasons the State moved for revocation of defendant's 

SSOSA were due to violations of conditions as established by both the trial 

court and DOC. CP 150-164 (emphasis added). Even if any of the court's 

community custody conditions were invalid, they were still valid based 

upon DOC's imposition of the conditions. Defendant violated DOC's 

conditions. He cites to no authority to support the proposition that DOC 

conditions have the same standards and requirements as court imposed 

conditions. The trial court properly exercised its discretion by revoking 

defendant's SSOSA. As such this Court should affirm the revocation. 

b. Even if two community custody conditions 
were imposed in error, the trial court still did 
not abuse its discretion in revoking 
defendant's SSOSA. 

When the judgment of the trial court can be affirmed on any 

ground, regardless of if such was stated by the trial court, it is the duty of 
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an appellate court to affirm. State v. Carroll, 81 Wn.2d 95, 101, 500 P.2d 

115 (1972); see also State v. Donaghe, 152 Wn. App. 97, 106, 215 P.3d 

232 (2009). 

Regardless of if two reasons for revocation are invalid, the trial court 

still had four valid reasons why it revoked defendant's SSOSA: (1) failing 

to abide by court and DOC conditions by having contact with minors; (2) 

failing to abide by court and DOC conditions by going to areas where 

minors congregate; (3) failing to abide by court and DOC conditions by 

leaving Pierce County without permission; and (4) failing to make 

satisfactory progress in treatment. CP 150-164; CP· 231-253. Defense 

counsel even conceded how his client was in violation by having 

unauthorized and unsupervised contact with a minor. RP 254-255. 

Defendant now asserts that the trial court was not clear m its 

reasoning for revocation. See Brf. of App. at 17. But the trial court's order 

here made it clear that while the evidence established defendant committed 

all six charged violations, " ... the court is reasonably satisfied that 

revocation is appropriate for any one of these violations. CP 231-253 

( emphasis added). Any one of the four uncontested violations would be 

sufficient for revocation, even without the other two allegedly invalid 

violations. See RCW 9.94A.670(11); see also Detwiler, 2016 WL 2874029 

at * 8. This is especially true when our legislature has made it clear that 
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failing to make unsatisfactory progress in treatment is grounds alone for 

SSOSA revocation, even when there are no violations of conditions of 

release. RCW 9. 94A.670( 11 )(b ). Revocation on such alone means the trial 

court did not abuse its discretion. His treatment provider DeWaelsche stated 

defendant was discharged from treatment due to not making satisfactory 

progress. RP 56-58, 66-67; Exh. I. Hence, revocation was valid. 

The court though went further than just stating in its order how any 

reason for revocation was sufficient on its own. The court's oral ruling 

stated, " ... [Defendant] chose not to disclose the full amount of his contact 

with her child, particular in [Chev's] home." RP 267. Unauthorized and 

deceptive behavior about contact with a child is enough to revoke SSOSA. 

Miller, 159 Wn. App. at 219-220. This is on top of the court warning to 

defendant at sentencing that any violations of his SSOSA conditions would 

result in revocation. RP 19. 

The trial court did not abuse its discretion by revoking defendant's 

SSOSA. Even if two of the violations are invalid, the court made clear that 

any one violation would be sufficient for revocation. Defendant's three 

community custody violations or failure to make satisfactory progress in 

treatment are valid grounds for revocation. This Court should affirm 

defendant's SSOSA revocation. 
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2. REMAND IS APPROPRIATE TO STRIKE OR 
AMEND PORTIONS OF TWO COMMUNITY 
CUSTODY CONDITIONS. 

a. The State concedes the phrase "romantic 
relationship" is unconstitutionally vague, 
though the phrase "dating relationship" is 
valid. 

Article I, section 3 of the Washington State constitution and the 

Fourteenth Amendment of the United States constitution prohibits 

community custody conditions from being unconstitutionally vague. State 

v. Nguyen, - Wn.2d -, 425 P.3d 847, 851 (2018). A community custody 

condition is unconstitutionally vague if it either ( 1) does not define the 

crime with sufficient definiteness for an ordinary person to know what 

conduct is allowed; or (2) does not provide ascertainable standards to 

determine compliance against arbitrary enforcement. City of Spokane v. 

Douglass, 115 Wn.2d 171, 178, 795 P.2d 693 (1990). Our Supreme Court 

has found the word "romantic" to be "a highly subjective qualif{er]." 

Nguyen, 425 P.3d at 853. However, the phrase "dating relationship" is 

constitutionally sufficient. Id. 

Community custody condition number (b )(20) in Appendix H of 

defendant's judgment and sentence states defendant must, "inform [his] 

community corrections officer of an romantic relationships to verify there 

are no victim age children involved." CP I 04-106. Per Nguyen, this phrase 

is unconstitutionally vague. Nguyen, 425 P.3d at 853. The State concedes 
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remand is appropriate to amend the condition. On remand, the condition 

should be amended to refer to "dating relationship" instead of "romantic 

relationships. "4 

b. The State concedes the words "purchase" and 
"possess" relating to defendant ' s alcohol 
restrictions are not crime related. 

A sentencing court can impose a community custody condition 

which is a "crime-related prohibition." RCW 9.94A.030(10). A condition is 

"crime-related" if it prohibits "conduct that directly relates to the 

circumstances of the crime for which the offender has been convicted." Id. 

A court has discretion to impose a condition prohibiting consumption of 

alcohol even if it is not crime related. RCW 9.94A.703(3)(f). Appellate 

courts review imposition of crime-related prohibitions for abuse of 

discretion. State v. Irwin , 191 Wn. App. 644,656,364 P.3d 830 (2015). 

Here, community custody condition (b)(l4) from Appendix H states 

defendant shall not "purchase, possess, or consume alcohol." CP 104-106. 

The State concedes the purchase and possession of alcohol are not crime 

related. This court should remand to amend the condition. On remand the 

words "purchase" and "possess" should be stricken. The prohibition on 

4 Defendant does not challenge that this condition is not crime related. As such, an 
amendment versus striking the whole condition is appropriate . 
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consuming alcohol should remain as it is a valid discretionary community 

custody condition, regardless of if it is crime related. RCW 9.94A.703(3)(f). 

3. DEFENDANT IS STILL SUBJECT TO THE $200 
CRIMINAL FILING FEE AS HOUSE BILL 1783 
WAS PASSED AFTER HIS JUDGMENT AND 
SENTENCE BECAME FINAL. 

Our Supreme Court has found that in the context of PRPs, changes 

in the law are not a material and significant change. Matter of Flippo, l 87 

Wn.2d 106,113,385 P.3d 128 (2016). Nor does the incorrect imposition of 

legal financial obligations (LFOs) render a judgment and sentence facially 

invalid. Filippo, 187 Wn.2d at 110. This is true even in the Blazina context 

for the imposition of discretionary LFOs. Flippo, l 87 Wn.2d at l l 3. Thus, 

a defendant cannot get around the one year time bar prohibition by claiming 

there is a significant change in the law. Id. 

House Bill (HB) l 783 as passed by the legislature in 2018 amends 

former RCW 36.18.020(2)(h) to convert the $200 criminal filing fee from a 

mandatory LFO to a discretionary one. Laws of 20 l 8, ch. 269, § l 7(2)(h); 

See also State v. Ramirez, - Wn.2d -, 426 P .3d 714, Slip Op. at 7-8 (2018). 

Ramirez, reaffirmed precedent that a statute amending or imposing costs 

applies prospectively to cases on direct appeal. Ramirez, Slip Op. at 21-22. 

(citing State v. Blank, 131 Wn.2d 230,249, 930 P.2d 1213 (1997)). Because 

Ramirez's appeal was pending when HB 1783 became effective, the 

criminal filing fee was improperly imposed. Ramirez, Slip Op. at 22-23. 
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Thus, remand to strike the condition was necessary. Id. Ramirez was a case 

where the appeal from defendant's original judgment and sentence 

regarding LFOs was still pending when HB 1783 became law. Ramirez, 

Slip Op. at 6. His appeal was still proceeding through the court system from 

his underlying conviction. Id. 

Defendant's conviction here became final when his judgment and 

sentence was entered on January 22, 2016. CP 86-103. Defendant did not 

file a direct appeal regarding his underlying conviction. HB 1783 was 

introduced in the legislature on January 30, 2017, over one year after 

defendant's judgment and sentence became final. Appendix A. It became 

effective on June 7, 2018. Appendix B. At no time during the pendency of 

defendant's case was HB 1783 the law of the land. 

Unlike Ramirez, this appeal is not an appeal steaming from 

defendant's underlying conviction. Rather, it is an appeal from a revocation 

hearing. Issues related to the trial court's imposition of LFOs was not 

addressed at the revocation hearing. Ramirez does not stand for the 

proposition that defendant is entitled to the relief he seeks: having the 

criminal filing fee struck from his judgment and sentence following a 

revocation hearing. Ramirez only stands for the proposition that HB 1783 

applies prospectively to cases on direct appeal from the underlying 

conviction and judgment and sentence when it became effective. Ramirez, 

-20 -



Slip Op. at 22-23. Defendant's case is not such a situation. HB 1783 is not 

a material and significant change in the law nor does it make defendant's 

judgment and sentence facially invalid. Thus, this Court should reject his 

argument and affirm the trial court's proper imposition of the $200 criminal 

filing fee. 

D. CONCLUSION. 

The trial court properly exercised its discretion in revoking 

defendant's SSOSA. The court found six unique and valid reasons to revoke 

his SSOSA. Even if two of the six reasons are invalid, the other four alone 

are sufficient to revoke. HB 1783 does not apply prospectively to defendant 

and the $200 criminal filing fee should remain imposed. However, remand 

is appropriate to amend two community custody conditions. This Court 

should affirm the revocation and criminal filing fee and remand only to 

amend the community custody conditions. 

DATED: November 2, 2018. 

MARK LINDQUIST 
Pierce C nt Prosecuting Attorney 

Deputy Prosecuting Attorney 
WSB # 53939 
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Certificate of Service: 
The undersigned certifies that on this day she delivere 
ABC-LMI delivery to the attorney of record for the app and appellant 
c/o his attorney true and correct copies of the document to which this certificate 
is attached. This statement is certified to be true and correct under penalty of 
perjury of the laws of the State of Washington. Signed at Tacoma, Washington, 
on the date below. 

n ~)~ d L), a.J..r-: ~ 
Date Signature 

- 22 -



APPENDIX "A" 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

H-1194.2 

HOUSE BILL 1783 

State of Washington 65th Legislature 2017 Regular Session 

By Representatives Holy, Goodman, Hansen, Hayes, Stokesbary, Se~n, 
Orwall, Kagi, Appleton, Kilduff, Rodne, Jinkins, Taylor, Shea, 
Tharinger, Frame, Fitzgibbon, Bergquist, Fey, Macri, Ryu, Dogl ~o, 
Pellicciotti, Peterson, Santos, Reeves, Kloba, Robinson, Stanfo ,d, 
Hudgins, McBride, Ormsby, and Pollet 

Read first time 01/30/17. Referred to Committee on Judiciary. 

AN ACT Relating to legal financial obligations; amending ~CW 

10.82.090, 3.50.100, 3.62.040, 35.20.220, 10.01.160, 10.01.1 10, 

10.01.180, 10.46.190, 10.64.015, 9.92.070, 10.73.160, 9.94A.63 ] 3' 

9.94A.760, 9.94B.040, 3.62.085, 36.18.020, 43.43.7541, and 7.68.015; 

reenacting and amending RCW 3.62.020; adding a new section to chap er 

2.56 RCW; creating a new section; and providing an expiration date. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 

Sec. 1. RCW 10.82.090 and 2015 c 265 s 23 are each amended to 

read as follows: 

(1) Except as provided in subsection (2) of this secti n, 

((financial obligations)) restitution imposed in a judgment sh 11 

bear interest from the date of the judgment until payment, at l he 

rate applicable to civil judgments. As of the effective date of this 

section no interest shall accrue on nonresti tut ion le al f inanc ~al 

obligations. All nonrestitution interest retained by the court sh 11 

be split twenty-five percent to the state treasurer for deposit in 

the state general fund, twenty-five percent to the state treasu er 

for deposit in the judicial information system account as provided in 

RCW 2.68.020, twenty-five percent to the county current expense fu ~d, 

and twenty-five percent to the county current expense fund to f J nd 

local courts. 
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1 

2 

(2) The court may, on motion by the offender, following 

offender's release from total confinement, reduce or waive 

he 

he 

3 interest on legal financial obligations levied as a result of a 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

criminal conviction as follows: 

(a) The court shall waive all interest on the portions of he 

legal financial obligations that are not restitution that acer ed 

((during the term of total confinement for the conviction giving r J oe 

to the financial obligations, provided the offender shows that J he 
. I 

family)) prior to the effective date of this section; 

(b) The court may reduce interest on the restitution portion of 

the legal financial obligations only if the principal has been p id 

in full ( (-:- l 
(c) The court may otherwise reduce or waive the interest onhe 

portions of the legal financial obligations that are not reotitut t on 

if the offender shows that he or she has personally made a good faith 
ff d h h . 1 . . · . f · I e ort to pay an tat t e interest accrua 10 causing a 01gn1 1cTnt 

hardship. For purposes of this section, "good faith effort" means 

that the offender has either ( i) paid the principal amount in fu i l; 

or (ii) made at least fifteen monthly payments within an eighte f n 

month period, excluding any payments mandatorily deducted by the 

department of corrections; I 
(d) For purposes of (a) through (c) of this subsection, the court 

may reduce or waive interest on legal financial obligations onl ~ ) ) 

and as an incentive for the offender to meet his or her other le~al 

financial obligations. The court may grant the motion, establis1 a 

payment schedule, and retain jurisdiction over the offender or 

purposes of reviewing and revising the reduction or waiver of 

interest. 

(3) This section only applies to adult offenders. 

Sec. 2. 

as follows: 

RCW 3.50.100 and 2012 c 136 s 3 are each amended to read 

(1) Costs in civil and criminal actions may be imposed as 

34 provided in district court. All fees, costs, fines, forfeitures 

35 other money imposed by any municipal court for the violation of 

36 municipal or town ordinances shall be collected by the court cl rk 

37 and, together with any other noninterest revenues received by he 

38 clerk, shall be deposited with the city or town treasurer as 

39 of the general fund of the city or town, or deposited in such ot er 
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fund of the city or town, or deposited in such other funds as may be 

designated by the laws of the state of Washington. 

(2) Except as provided in RCW 9A.88.120 and 10.99.080, the city 

treasurer shall remit monthly thirty-two percent of the noninterest 

money received under this section, other than for parkl ng 

infractions, and certain costs to the state treasurer. "CertJ in 

costs" as used in this subsection, means those costs awarded Ito 

prevailing parties in civil actions under RCW 4.84.010 or 36.18.040, 

or those costs awarded against convicted defendants in crimi1al 

actions under RCW 10.01.160, 10.46.190, or 36.18.040, or ott er 

similar statutes if such costs are specifically designated as co j ts 

by the court and are awarded for the specific reimbursement of costs 

incurred by the state, county, city, or town in the prosecution I of 

the case, including the fees of defense counsel. Money remitted un&er 

this subsection to the state treasurer shall be deposited in he 

state general fund. 

(3) The balance of the noninterest money received under t is 

section shall be retained by the city and deposited as provided by 

law. 

(4) (a) Except as provided in (b) of this subsection, penalti i s, 

fines, ( (bail forfeitures,)) fees, and costs may accrue interest at 

the rate of twelve percent per annum, upon assignment to a collect , on 

agency. Interest may accrue only while the case is in collect i on 

status. 

b As of the effective date of this section f . I ines 

bail forfeitures, fees, and costs imposed against a defendant in a 

criminal proceeding shall not accrue interest. 

(5) Interest retained by the court on penalties, fines, 

forfeitures, fees, and costs shall be split twenty-five percent I to 

the state treasurer for deposit in the state general fund, twen f y

five percent to the state treasurer for deposit in the judicial 

information system account as provided in RCW 2. 68. 020, twenty-f~ve 

percent to the city general fund, and twenty-five percent to the c·ty 

general fund to fund local courts. 

Sec . 3 . RCW 3.62.020 and 2012 c 262 s 1, 2012 c 136 s 4, and 

2012 c 134 s 6 are each reenacted and amended to read as follows: 

( 1) Except as provided in subsection ( 4) of this section, 11 

costs, fees, 

in whole or 

fines, forfeitures and penalties assessed and collected 

in part by district courts, except costs, 

p. 3 

f inles, 
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'I. a 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

forfeitures · and. penal ties assessed and collected, in whole or in 

part, because of the violation of city ordinances, shall be remit ed 

by the clerk of the district court to the county treasurer at least 

monthly, together with a financial statement as required by the state 

auditor, noting the information necessary for crediting of such fu ds 

as required by law. 

(2) Except as provided in RCW 9A.88.120, 10.99.080, 7.84.100( ), 

and this section, the county treasurer shall remit thirty-two perc j nt 

of the noninterest money received under subsection (1) of this 

section except certain costs to the state treasurer. "Certain cos is" 
as used in this subsection, means those costs awarded to prevail ' ng 

parties in civil actions under RCW 4.84.010 or 36.18.040, or th<Dse 

costs awarded against convicted defendants in criminal actions un! er 

RCW 10.01.160, 10.46.190, or 36.18.040, or other similar statutes l if 

such costs are specifically designated as costs by the court and re 

awarded for the specific reimbursement of costs incurred by the stI
1
te 

or county in the prosecution of the case, including the fees of 

defense counsel. With the exception of funds to be transferred to he 

judicial stabilization trust account under RCW 3.62.060(2), mo ey 

remitted under this subsection to the state treasurer shall be 

deposited in the state general fund. 

( 3) The balance of the noninterest money received by the cou ty 

treasurer under subsection (1) of this section shall be deposited in 

the county current expense fund. Funds deposited under 

subsection that are attributable to the county's portion 

surcharge imposed under RCW 3.62.060(2) must be used to support 

trial court and court-related functions. 

is 

a 

al 

( 4) Except as provided in RCW 7. 84 .100 ( 4), all money collec ed 

for county parking infractions shall be remitted by the clerk of he 

district court at least monthly, with the information required unaer 

subsection (1) of this section, to the county treasurer for deposit 

in the county current expense fund. 

(5) (a) Except as provided in Cb) of this subsection, penalties, 

fines, ( (bail forfeitures,)) fees, and costs may accrue interest at 

the rate of twelve percent per annum, upon assignment to a collec 

agency. Interest may accrue only while the case is in collec 

status. 

b As of the effective d te of this section enalties 

bai forfeitures fees and ainst a defendant i a 

criminal proceeding shall not accrue interest. 
I 
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1 ( 6) Interest retained by the court on penal ties, fines, b 

2 forfeitures, fees, and costs shall be split twenty-five percent 

3 the state treasurer for deposit in the state general fund, twen 

4 five percent to the state treasurer for deposit in the 

5 information system account as provided in RCW 2. 68. 02 0, twenty-f · ve 

6 percent to the county current expense fund, and twenty-five percent 

7 to the county current expense fund to fund local courts. 

8 Sec. 4 . RCW 3.62.040 and 2012 c 136 s 5 are each amended tor ad 

9 as follows: 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 
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25 

26 

27 

28 

29 

30 

31 

32 
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34 

35 
36 

37 

38 

39 

(1) Except as provided in subsection (4) of this section, 11 

costs, fines, forfeitures and penalties assessed and collected, /in 

whole or in part, by district courts because of violations of c · ty 

ordinances shall be remitted by the clerk of the district court at 

least monthly directly to the treasurer of the city wherein ,he 

violation occurred. 

(2) Except as provided in RCW 9A.88.120 and 10.99.080, the c t ty 

treasurer shall remit monthly thirty-two percent of the noninterest 

money received under this section, other than for parking infracti , ns 

and certain costs, to the state treasurer. "Certain costs" as used in 

this subsection, means those costs awarded to prevailing parties in 

civil actions under RCW 4.84.010 or 36.18.040, or those costs awar , ed 

against convicted defendants in criminal actions under RCW 10.01.l f 0, 

10.46.190, or 36.18.040, or other similar statutes if such costs j re 

specifically designated as costs by the court and are awarded for the 

specific reimbursement of costs incurred by the state, county, ci
1

y, 

or town in the prosecution of the case, including the fees of defense 

counsel. Money remitted under this subsection to the state treasu 1 er 

shall be deposited in the state general fund. 

( 3) The balance of the noninterest money received under t is 

section shall be retained by the city and deposited as provided by 

law. 

( 4) All money collected for city parking infractions shall be 

remitted by the clerk of the district court at least monthly to he 

city treasurer for deposit in the city's general fund. 

(5) (a) Except as provided in (b) of this subsection, penalties, 

fines, ( (bail forfeitures,) ) fees, and costs may accrue interest at 

the rate of twelve percent per annum, upon assignment to a collection 

agency. Interest may accrue only while the case is in collec ion 

status. 
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33 

34 

35 

36 

37 

38 

b As of the effective date of this section enalties fines 

bail forfeitures, fees, and costs imposed against a defendant in a 

criminal proceeding shall not accrue interest. 

( 6) Interest retained by the court on penal ties, fines, b il 

forfeitures, fees, and costs shall be split twenty-five percent to 

the state treasurer for deposit in the state general fund, twen y

five percent to the state treasurer for deposit in the judic'al 

information system account as provided in RCW 2. 68. 020, twenty-£ · ve 

percent to the city general fund, and twenty-five percent to the c·ty 

general fund to fund local courts. 

Sec. 5. RCW 35. 20. 220 and 2012 c 136 s 7 are each amended to 

read as follows: 

( 1) The chief clerk, under the supervision and direction of , he 

court administrator of the municipal court, shall have the custCDdy 

and care of the books, papers and records of the court. The ch l et 

clerk or a deputy shall be present during the session of the coi rt 

and has the power to swear all witnesses and jurors, administer oa hs 

and affidavits, and take acknowledgments. The chief clerk shall k ep 

the records of the court and shall issue all process under his or ' er 

hand and the seal of the court. The chief clerk shall do and perform 

all things and have the same powers pertaining to the office as t he 

clerks of the superior courts have in their office. He or she sh111 

receive all fines, penalties, and fees of every kind and keep a full, 

accurate, and detailed account of the same. The chief clerk shall on 

each day pay into the city treasury all money received for the city 

during the day previous, with a detailed account of the same, . nd 

taking the treasurer's receipt therefor. 

(2) Except as provided in RCW 9A.88.120 and 10.99.080, the c i ty 

treasurer shall remit monthly thirty-two percent of the noninteri st 

money received under this section, other than for parking infracti 1 ns 

and certain costs to the state treasurer. "Certain costs" as used in 

this subsection, means those costs awarded to prevailing parties in 

civil actions under RCW 4.84.010 or 36.18.040, or those costs awar tled 

against convicted defendants in criminal actions under RCW 10.01.1 0, 

10.46.190, or 36.18.040, or other similar statutes if such costs re 

specifically designated as costs by the court and are awarded for he 

specific reimbursement of costs incurred by the state, county, ci y, 

or town in the prosecution of the case, including the fees of defe, se 
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1 counsel. Money remitted under this subsection to the state treasu er 

2 shall be deposited in the state general fund. 

3 (3) The balance of the noninterest money received under t is 

4 section shall be retained by the city and deposited as provided 

5 law. 

6 ( 4) (a) Except as provided in (b) of this subsection, penal ti 

7 fines, ( (bail forfeitures,)) fees, and costs may accrue interest 

8 the rate of twelve percent per annum, upon assignment to a collect'on 

9 agency. Interest may accrue only while the case is in 

10 status. 

11 

12 

13 

14 

15 

16 

b As of the effective date of this section enalties fines 

bail forfeitures fees and a defendant in a 

criminal proceeding shall not accrue interest. 

(5) Interest retained by the court on penalties, fines, b il 

forfeitures, fees, and costs shall be split twenty-five percent to 

the state treasurer for deposit in the state general fund, twen y-

17 five percent to the state treasurer for deposit in the judic'al 

18 information system account as provided in RCW 2. 68. 020, twenty-f · ve 

19 percent to the city general fund, and twenty-five percent to the c·ty 

20 general fund to fund local courts. 

21 

22 
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Sec. 6. RCW 1 0 . 0 1 . 1 6 0 and 2015 3rd sp. s. C 35 S 1 

amended to read as follows: 

( 1) Except as provided in subsection ( 3) of this section, he 

court may require a defendant to pay costs. Costs may be imposed o 11y 

upon a convicted defendant, except for costs imposed upon a 

defendant's entry into a deferred prosecution program, costs impo ed 

upon a defendant for pretrial supervision, or costs imposed 

defendant for preparing and serving a warrant for failure to appear 

(2) Costs shall be limited to expenses specially incurred by he 

state in prosecuting the defendant or in administering the defer ,ed 

prosecution program under chapter 10.05 RCW or pretrial supervisidn. 

They cannot include expenses inherent in providing a constitutiona j ly 

guaranteed jury trial or expenditures in connection with tthe 

maintenance and operation of government agencies that must be made by 

the public irrespective of specific violations of law. Expen es 

incurred for serving of warrants for failure to appear and jury fees 

under RCW 10.46.190 may be included in costs the court may requirl l a 

defendant to pay. Costs for administering a deferred prosecution ay 

not exceed two hundred fifty dollars. Costs for administering a 
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pretrial supervision other than a pretrial electronic alco ol 

monitoring program, drug monitoring program, or 24/7 sobriety progl am 

may not exceed one hundred fifty dollars. Costs for preparing nd 

serving a warrant for failure to appear may not exceed one hund1ed 

dollars. Costs of incarceration imposed on a defendant convicted o l a 

misdemeanor or a gross misdemeanor may not exceed the actual cost of 

incarceration. In no case may the court require the offender to ,ay 

more than one hundred dollars per day for the cost of incarcerati~n. 

Payment of other court-ordered financial obligations, including J11 

legal financial obligations and costs of supervision take precede1 ce 

over the payment of the cost of incarceration ordered by the coult. 
All funds received from defendants for the cost of incarceration in 

the county or city jail must be remitted for criminal just·ce 

purposes to the county or city that is responsible for he 

defendant's jail costs. Costs imposed constitute a judgment agains 1 a 

defendant and survive a dismissal of the underlying action agai1 st 

the defendant. However, if the defendant is acquitted on 1 he 

underlying action, the costs for preparing and serving a warrant or 

failure to appear do not survive the acquittal, and the judgment t ,at 

such costs would otherwise constitute shall be vacated. 

(3) The court shall not order a defendant to pay costs ((++++--)) 

if the defendant ( ( io or will be able to pay them) ) =a~t_t~h~e~~t_i~m~e'--t-c-)_f 

sentencing is indigent as defined in RCW 10 .101. 010 (3) (a) thro ,gh 
I 

l.£1. In determining the amount and method of payment of costs :ffor 

defendants who are not indi ent as defined in RCW 10 .101. 010 3 a 

through (c), the court shall take account of the financial resour1es 

of the defendant and the nature of the burden that payment of costs 

will impose. I 
(4) A defendant who has been ordered to pay costs and who is 1 ot 

in ((contumacious)) willful default in the payment thereof may at any 

time after release from total confinement petition the sentenc l ng 

court for remission of the payment of costs or of any unpaid port on 

thereof. If it appears to the satisfaction of the court that paym nt 

of the amount due will impose manifest hardship on the defendant or 

the defendant's immediate family, the court may remit all or part of 

the amount due in costs, ( (e-r-)) modify the method of payment un , er 

RCW 10. 01.170, or with the defendant's consent convert the unoJ id 

costs to communit restitution hours at the rate of no less than J he 

state minimum wa e established in RCW 49. 46. 020 for each hour of 
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· tution. Manife exists where he defendant 

is in~igent as de,fineQ in RCW lQ. lQ,1. QlQ '3) (a) through (c~. 

(5) Except for cirect costs relating to evaluating and reporting 

to the court, prosecutor, or defense counsel regarding a defendant's 

competency to stand trial as provided in RCW 10.77.060, this section 

shall not apply to costs related to medical or mental health 

treatment or services a defendant receives while in custody of he 

secretary of the department of social and heal th services or other 

governmental units. This section shall not prevent the secretary of 

the department of social and heal th services or other governmen al 

units from imposing liability and seeking reimbursement from a 

defendant committed to an appropriate facility as provided in RCW 

10. 77. 084 while criminal proceedings are stayed. This section shlj ll 

also not prevent governmental units from imposing liability on 

defendants for costs related to providing medical or mental heaD.. th 

treatment while the defendant is in the governmental unit 's custob y . 

~edical or mental health treatment and services a defendant recei~es 

at a state hospital or other facility are not a cost of prosecut ~on 

and shall be recoverable under RCW 10.77.250 and 70.48.130 , chapter 

43.20B RCW, and any other applicable statute. 

Sec . 7. RCW 10.01.170 and 1975-'76 2nd ex.s. c 96 s 2 are each 

amended to read as follows: I 
.ill_ When a defendant is sentenced to pay ((a)) fines , penalties, 

assessments, fees, restitution, or costs, the court may grknt 

permission for payment to be made within a specified period of time 

or in specified installments. If the court finds that the defendhnt 

is indigent as defined in RCW 10 .101. 010 (3) (a) through (c), l he 

court shall grant permission for payment to be made within a 

specified period of time or in specified installments. If no s bch 

permission is included in the sentence the fine or costs shall I be 

payable forthwith. 

(2) An offender's monthly payment shall be applied in 

following order of priority until satisfied: 

(a) First, proportionally to restitution to victims that have I not 

been fully compensated from other sources; 

(b) Second, proportionally to restitution to insurance I or other 

o rces with res e t to a loss that has rovided com ensation to 

victims; 

(c) Third, proportionally to crime victims' assessments ; and 
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1 

2 

3 

a 

d Fourth costs fines and other assessment 

required by law. 

Sec . 8 . RCW 10.01.180 and 2010 c 8 s 1006 are each amended to 

4 read as follows: 

5 (1) A defendant sentenced to pay ((a)) any fine..._ .................. =...,.....~ 
6 assessment, fee , or costs who willfully defaults in the 

7 thereof or of any installment is in contempt of court as provided in 

8 chapter 7.21 RCW. The court may issue a warrant of arrest for his or 

9 her appearance. 

10 (2) When ((a)) any fine, penalty, assessment, fee, or assessm 

11 of costs is imposed on a corporation or unincorporated associati n, 

12 it is the duty of the person authorized to make disbursement 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

obligation from those assets, and his or her failure to do so may be 

held to be contempt. 

(3) (a) The court shall not sanction a defendant for 

based on failure to oav fines oenalties. assessments . fees . or coEts 

unless the court finds . after a hearina and on the record that the 

failure to oav is willful. A failure to oav is willful if the 

defendant has the current ability to pay but refuses to do so. 

(bl In determinina whether the defendant has the current abiljtv 

to pay , the court shall inquire into and consider: ( i) ~ he 

defendant's income and assets· ii the defendant's basic liv~n 

costs as defined b RCW 10 . 101. 010 and other liabilities includ · n 

child support and other legal 

defendant's bona fide efforts 

financial obligations; 

to ac uire additional 

defendant who is indi ent as defined b RCW 10 . 101 . 010 3 

(c) is presumed to lack the current ability to pay. 

resources . I A 

a thro h 

c If the court determines that the defendant is homeless o a 

person who is mentally ill , as defined in RCW 71. 24. 025 , failure to 

ation is not willful contem t and shdll 

32 not subject the defendant to penalties. 

33 ill. If a term of imprisonment for contempt for nonpayment of 

34 ((a)) any fine, penalty, assessment, fee , or costs is ordered, 

35 term of imprisonment shall be set forth in the commitment order, 

36 shall not exceed one day for each twenty-five dollars of the 

37 or costs)) amount ordered , thirty days if the ((+-+'-ttt-....._,ctt------,,~+e,~=T!-tt' 

38 amount ordered of costs was imposed upon conviction of 

39 misdemeanor, or one year in any other case, whichever is the 
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32 

period. A person committed for nonpayment of ((a)) 

as,sessmer:it, fe e, or costs shall be given credit 

each day of imprisonment at the rate specified 

order. 

any fine, penal~, 

toward payment · or 

in the commi tm1nt 

( (-f4-H) Jjl_ If it appears to the satisfaction of the court that 

the def au 1 t in the payment of ( (a) ) any fine.,_, ___,pi;:;.e=n"°a ... l...,t._y,_,,,...._-=a=-=s::.::s""'e=-s=-s:;m=e+=n'""t'-'-, 

fee , or costs is not willful contempt, the court may, and if bhe 

defendant i~ indigent as defined in RCW 10 .101. 010 (3) (a) throGgh 

(c), the court shall enter an order: (a) Allowing the defendant 

additional time for payment ( (r)) ; (b) reducing the amount thereof or 

of . each installment ( (e-r)); (c) revoking the fine....___. ............. =-r-.......... 

assessment, fee , or costs or the unpaid portion thereof in whole or 

in part· or d with the defen ant's consent convertin · 

fine, penalty, assessment, fee, or costs to community 
I 

hours at the rate of no less than th~ state minimum wage 

in RCW 49.46.020 for each hour of community restitution. 

revoked, or converted to community restitution hours. 

restitµt ,· on 
• I 

established 

The cr l me 

((~)) ill A default in the payment of ((a)) any fine, penal y, 

assessment, fee, or costs or any installment thereof may be collecped 

by any means authorized by law for the enforcement of a judgment. ihe 

levy of execution for the collection of ( (a) ) any fine, penal lv, 
assessment, fee, or costs shall not discharge a defendant commithect 

to imprisonment for contempt until the amount ((ef the fiHe I e• 

costs)) has actually been collected. 

Sec . 9 . RCW 10.46.190 and 2005 c 457 s 12 are each amended to 

read as follows: 

Every person convicted of a crime or held to bail to keep he 

peace ((shall)) may be liable to all the costs of the proceedi f gs 

against him or her, including, when tried by a jury in the super1or 

court or before a committing magistrate, a jury fee as provided f or 

in civil actions for which judgment shall be rendered and collect d. 

33 The co rt shall not order a defendant to a costs as described in 

34 

35 

36 

37 

38 

RCW 1 0 . 0 1. 16 0 if the court finds that the erson at the time of 

sentencing is through indigent as defined in RCW 10.101.010(3) (a) 
I 

the superior l.c...L.. The jury fee, when collected for a case tried by 

court, shall be paid to the clerk and applied as the 

civil cases is applied. 

p. 11 
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1 

2 

Sec. 10. RCW 10.64.015 and Code 1881 s 1104 are each amended to 

read as follows: 

3 When the defendant is found guilty, the court shall ren er 

4 

5 

6 

judgment accordingly, and the defendant ((shall)) may be liable or 

all costs, unless the court or jury trying the cause expressly f · nd 

otherwise. The court shall not order a defendant to a costs as 

7 described in RCW 10.01.160, if the court finds that the person at he 

8 

9 

10 

11 

12 

13 

ime of sentencin is indi ent as defined in RCW 10.101.010 3 a 

through (c) 

Sec. 11. RCW 9.92.070 and 1987 C 3 s 4 are each amended to rr as follows: 

Hereafter whenever any judge of any superior court or a distr'ct 

or municipal judge shall sentence any person to pay any fineh 

14 penalties, assessments, fees, and costs, the judge may, in 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

judge's discretion, provide that such fines, penal ties, assessmen s, 

fees, and costs may be paid in certain designated installments, 

within certain designated period or periods ( (; and) ) . If the co rt 

finds that the defendant is indigent as defined in RCW 10.101.010 d3) 

a throu h c the court shall allow for a ment in certJ in 

designated installments or within certain designated periods. Ifs ch 

fines, penalties, assessments, fees, and costs shall be paid by he 

defendant in accordance with such order no commitment or imprisonmJ nt 

of the defendant shall be made for failure to pay such fine or cos 1s. 

PROVIDED, that the provisions of this section shall not apply to any 

sentence given for the violation of any of the liquor laws of t lis 

state. 

Sec. 12. RCW 10.73.160 and 2015 c 265 s 22 are each amended to 

read as follows: 

( 1) 

30 court of appeals, supreme court, and superior courts may require an 

31 

32 

33 

34 

35 

36 

37 

adult offender convicted of an offense to pay appellate costs. 

(2) Appellate costs are limited to expenses specifically incur ed 

by the state in prosecuting or defending an appeal or collate:rral 

attack from a criminal conviction. Appellate costs shall not incl de 

expenditures to maintain and operate government agencies that must be 

made irrespective of specific violations of the law. Expen es 

incurred for producing a verbatim report of proceedings and cler ll , s 
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1 papers may be included in costs the court may require a convic ed 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

defendant to pay. 

(3) Costs, including recoupment of fees for court-appoin ed 

counsel, shall be requested in accordance with the procedu] es 

contained in Title 14 of the rules of appellate procedure and in 

Title 9 of the rules for appeal of decisions of courts of limi ed 

co]I rt jurisdiction. An award of costs shall become part of the trial 

judgment and sentence. 

( 4) The court shall not order a defendant to ellate co ts 

if the defendant is indi ent as defined in RCW 10.101.010 3 a 

through (c) at the time the request for appellate costs is made. 

l..2_L A defendant who has been sentenced to pay costs and who is 

not in ( (contumaciouo)) willful default in the payment may at ny 

time after release from total confinement petition the court t , at 

sentenced the defendant or juvenile offender for remission of 1he 

payment of costs or of any unpaid portion. If it appears to 1he 

satisfaction of the sentencing court that payment of the amount due 

will impose manifest hardship on the defendant or the defendan J ' s 

immediate family, the sentencing court may remit all or part of j he 

amount due in costs, ( (e-r)) modify the method of payment under CW 

10. 01.170 or with the defendant's or · uvenile of fender's cons nt 

convert the unpaid costs to community restitution hours at the r te 
I 

of no less than the state minimum wage established in RCW 49.46.020 

restitution. Manifest hardshi exi J ts for each hour of communit 

where the defendant or · uvenile offender is indi ent as defined in 

26 RCW 10 .101. 010 (3) (a) through (c) 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

( (-f-§-+-)) _(_fil_ The parents or another person legally obligated to 

support a juvenile offender who has been ordered to pay appell J te 

costs and who is not in ((contumaciouo)) willful default in Jhe 

payment may at any time petition the court that sentenced l he 

juvenile offender for remission of the payment of costs or of ny 

unpaid portion. If it appears to the satisfaction of the sentenc ·lng 

court that payment of the amount due will impose manifest hardship on 

the parents or another person legally obligated to support a juven le 

offender or on their immediate families, the sentencing court ay 

remit all or part of the amount due in costs, or may modify I he 

method of payment. 

Sec. 13. RCW 9.94A.6333 and 2008 c 231 s 19 are each amended to 

39 read as follows: 
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1 (1) If an offender violates any condition or requirement of a 

2 sentence, and the offender is not being supervised by the departme 

3 the court may modify its order of judgment and sentence and imp 

4 further punishment in accordance with this section. 

5 (2) If an offender fails to comply with any of the nonfinanc · al 

6 conditions or requirements of a sentence the following provisi ns 

7 

8 

9 

10 

apply: 

(a) The court, upon the motion of the state, or upon 

motion, shall require the of fender to show cause why the 

should not be punished for the noncompliance. The court may 

11 summons or a warrant of arrest for the offender's appearance; 

its 

offen 

issue a 

12 (b) The state has the burden of showing noncompliance by a 

13 preponderance of the evidence; 

14 (c) If the court finds that a violation has been proved, it 

15 impose the sanctions specified in RCW 9.94A.633(1). Alternative 

16 the court may: 

17 (i) Convert a term of partial confinement to total confineme t; 

18 or 

19 (ii) Convert community restitution obligation to total or part'al 

20 confinement; ( (e-r 

21 

for each hour of community restitution;)) 

22 

23 

24 

25 (d) If the court finds that the violation was not willful, 

27 

28 

-1=f-=1i•n:,..;a:i-;nA-PC4i..;.a:i-l+-----1.o=i-bA+l-=1i-fgna=i-t:i=:-:i-i-EoHn~o:,----;a=i-nR-f'ldl---l"r'Ee~g=:1-,a3:-rr-ed1-:3i::-in=t<gEf) ) community 

obligations; and 

29 (e) If the violation involves a failure to undergo 

30 a mental health status evaluation and/or outpatient mental 

31 treatment, the court shall seek a recommendation from 

32 provider or proposed treatment provider. Enforcement of 

33 concerning outpatient mental health treatment must reflect 

34 availability of treatment and must pursue the least restrictive me 

35 of promoting participation in treatment. If the offender's failure 

36 receive care essential for health and safety presents a 

37 serious physical harm or probable harmful consequences, the 

38 detention and commitment procedures of chapter 71. 05 RCW 

39 considered in preference to incarceration in a local or 

40 correctional facility. 
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(3) If an offender fails to pay legal financial obligations 

requirement of a sentence the following provisions apply: 

as. a 

(a) The court, upon the motion of the state, or upon its L 
motion shall re uire the of fender to show cause wh 

I 
the of fender 

should not be unished for The court ma issue a 

summons or a warrant of arrest for the offender's appearance; 

b The state has the burden of showin noncom liance 

preponderance of the evidence; 

c The court ma not sanction the offender for failure to 

le al financial obli ations unless the court finds after a 

and on the record that the failure to a is willful. A failure 

a is willful if the offender has the current abili t 

refuses to do so. In determinin whether the offender has the 

abilit the court shall in uire into and consider: 

offender's income and assets· ii the offender's basic livin 

as defined b RCW 10 .101. 010 and other liabilities includin 

su ort and other le al financial obli ations· and iii 

offender's bona fide efforts to ac uire additional resources. An 

offender who is indi ent as defined b RCW 10.101.010 3 a throJ h 

(c) is presumed to lack the current ability to pay; 

d If the court determines that the offender is homeless or a 

erson who is mentall ill as defined in RCW 71.24.025 failure t 

al financial obli at ion is not willful noncom liance nd 

shall not subject the offender to penalties; 

e If the court finds that a failure to a is will:flul 

noncom liance it ma the sanctions s ecified in 

9.94A.633(1); and 

f If the court finds that the violation was not willful 

court ma and if the court finds that the defendant is indi ent 

defined in RCW 10.101.010 3 a throu h c the court shall 

the terms of a ment of the le al financial obli ations reduce or 

waive nonrestitution legal financial obligations, or 

defendant's consent convert nonrestitution leaal financ ~al 

obliaations to communi tv restitution hours at the rate of no lE ss 

than the state minimum waae established in RCW 49.46.020 for ecch 

hour of ·communitv restitution. The crime victim nenaltv assessmE nt 

under RCW 7.68.035 mav not be reduced. waived. or converted to 

community restitution hours . 
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1 ill Any time served in confinement awaiting a hearing on 

2 noncompliance shall be credited against any confinement ordered by 

3 the court. 

4 ((-f-4+)) l2l Nothing in this section prohibits the filing of 

5 escape charges if appropriate. 

6 Sec. 14. RCW 9.94A.760 and 2011 c 106 s 3 are each amended to 

7 read as follows: 

8 ( 1) Whenever a person is convicted in superior court, the co rt 

9 may order the payment of a legal financial obligation as part of he 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

sentence. The court ma not order an offender to a costs as 

described in RCW 10. 01.160 if the court finds that the offender at 

the time of sentencin is indi ent as defined in RCW 10 .101. 010 3 

a throu h C An offender bein as defined in 

10.101.010 3 a throu h c is not rounds for fail in to im 

restitution or the crime victim penalty assessment under CW 

7.68.035. The court must on either the judgment and sentence or oj a 

subsequent order to pay, designate the total amount of a le al 

financial obligation and segregate this amount among the separ te 

assessments made for restitution, costs, fines, and other assessme1ts 

required by law. On the same order, the court is also to set a , um 

that the off ender is required to pay on a monthly basis tow a ds 

satisfying the legal financial obligation. If the court fails to 

the offender monthly payment amount, the department 

amount if the department has active supervision of the 

otherwise the county clerk shall set the amount. 

Ql Upon receipt of ( (an offender's monthly)) each payment (T 

restitution shall be paid prior to any payments of other monet j ry 

obligations. After restitution is satisfied)) made bv or on behalf_of 

an offender, the county clerk shall distribute the paym nt 

( (proportionally among all ol:fie, fines, eosl:s, and assessme J l:s 

imposed, unless otherwise ordered by the court)) in the follow· n 

order of priority until satisfied: 

(a) First, proportionally to restitution to victims that have ot 

been fully compensated from other sources; I 
(b) Second, proportionally to restitution to insurance or otlier 

sources with respect to a loss that has provided compensation Ito 

victims; 

(c) Third, proportionally to crime victims' assessments; and 
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d Fourth rtionall fines and other assessmen s 

reguir~d by l ,aw. 

( (+2+)) j]_l_ If the court determines that the offender, at the 

time of sentencing, has the means to pay for the cost of 

incarceration, the court may require the offender to pay for the 

of incarceration ( (*) ) . The court shall not order the of fend r 

a the cost of in arceration 'f the court fin that the 

a thro h c . osts of incar eration ordered b 

not exceed a rate of fifty dollars per day of 

incarcerated in a prison, or the ((eeii:¼i~-ffl~'-lE'-e<Efti-r:!::.e--~R-e---E~E-ei!T&e-r+-1::-e 

pay the)) actual cost of incarceration per day of incarceration, if 

incarcerated in a county jail. In no case may the court require the 

offender to pay more than one hundred dollars per day for the cost of 

incarceration. 

incarceration ordered by the court.)) All funds recovered 

offenders for the cost of incarceration in the county jail shall be 

remitted to the county and the costs of incarceration in a pri on 

shall be remitted to the department. 

( (-f-3+-)) ill The court may add to the judgment and sentence or 

subsequent order to pay a statement that · a notice of payr 11 

deduction is to be issued immediately. If the court chooses not to 

order the immediate issuance of a notice of payroll deduction at 

sentencing, the court shall add to the judgment and sentence or 

subsequent order to pay a statement that a notice of payr , 11 

deduction may be issued or other income-withholding action may be 

taken, with out further notice to the of fender if a monthly cou t

ordered legal financial obligation payment is not paid when due, , nd 

an amount equal to or greater than the amount payable for one mo th 

is owed. 

If a judgment and sentence or subsequent order to pay does I ot 

include the statement that a notice of payroll deduction may be 

issued or other income-withholding action may be taken if a montf ly 

legal financial obligation payment is past due, the department or he 

county clerk may serve a notice on the offender stating s1ch 

requirements and authorizations. Service shall be by personal serv cc 

or any form of mail requiring a return receipt. 
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( (-f4-H ) ill_ Independent of the department or the county cle:rk, 

the party or entity to whom the legal financial obligation is o! ed 

shall have the authority to use any other remedies available to ! he 

party or entity to collect the legal financial obligation. Th se 

remedies include enforcement in the same manner as a judgment i1 a 

civil action by the party or entity to whom the legal financ al 

obligation is owed. Restitution collected through civil enforcem . nt 

must be paid through the registry of the court and must be 

distributed proportionately according to each victim's loss wen 

there is more than one victim. The judgment and sentence shall 

identify the party or entity to whom restitution is owed so that lhe 

state, party, or entity may enforce the judgment. If restitution is 

ordered pursuant to RCW 9. 94A. 750 (6) or 9. 94A. 753 (6) to a victim of 

rape of a child or a victim's child born from the rape, 

Washington state child support registry shall be identified as ,he 

party to whom payments must be made. Restitution obligations aris l ng 

from the rape of a child in the first, second, or third degree t 1 at 

result in the pregnancy of the victim may be enforced for the t me 

periods provided under RCW 9.94A.750(6) and 9.94A.753(6). All ot1 er 

legal financial obligations for an offense committed prior to July 1, 

2000, may be enforced at any time during the ten-year per od 

following the offender's release from total confinement or within i en 

years of entry of the judgment and sentence, whichever period e ,ds 

later. Prior to the expiration of the initial ten-year period, ti.he 

superior court may extend the criminal judgment an additional ,en 

years for payment of legal financial obligations including cr i me 

victims' assessments. All other legal financial obligations for an 

offense committed on or after July 1, 2000, may be enforced at ny 

time the offender remains under the court's jurisdiction. For an 

offense committed on or after July 1, 2000, the court shall ret in 

jurisdiction over the offender, for purposes of the offende 's 

compliance with payment of the legal financial obligations, until he 

obligation is completely satisfied, regardless of the statut1 ry 

maximum for the crime. The department may only supervise i he 

offender's compliance with payment of the legal financial obligati ns 

during any period in which the department is authorized to superv se 

the offender in the community under RCW 9. 94A. 7 2 8, 9. 94A.501, or in 

which the offender is confined in a state correctional institution or 

a correctional facility pursuant to a transfer agreement with ,he 

department, and the department shall supervise the offende ~ ' s 
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compliance during any such period. The department is not responsible 

for supervision of the offender during any subsequent period of tie 

the offender remains under the court's jurisdiction. The county clerk 

is authorized to collect unpaid legal financial obligations at any 

time the offender remains under the jurisdiction of the court for 

purposes of his or her legal financial obligations. 

({-¼+-)) ill In order to assist the court in setting a monthly 

that the offender must pay during the period of supervision, 

offender is required to report to the department for purposes 

preparing a recommendation to the court. When reporting, the offen 

is required, under oath, to respond truthfully and honestly to all 

questions concerning present, past, and future earning capabilities 

and the location and nature of all property or financial assets. The 

offender is further required to bring all documents requested by the 

department. 

( (-f-6-+-)) l.1l_ After completing the investigation, the departm nt 

shall make a report to the court on the amount of the 

that the of fender should be required to make towards 

legal financial obligation. 

( (-f-++)) .ifil_ (a) During the period of supervision, the departm nt 

may make a recommendation to the court that the offender's montlly 
payment schedule be modified so as to reflect a change in £inane· al 

circumstances. If the department sets the monthly payment amount, he 

department may modify the monthly payment amount without the mat ~er 

being returned to the court. During the period of supervision, 1 he 

department may require the offender to report to the department or 

the purposes of reviewing the appropriateness of the collect · on 

schedule for the legal financial obligation. During this reporti g, 

the offender is required under oath to respond truthfully nd 

honestly to all questions concerning earning capabilities and he 

location and nature of all property or financial assets. The offen er 

shall bring all documents requested by the department in order to 

prepare the collection schedule. 

(b) Subsequent to any period of supervision, or if the department 
. . . h ff d . h . lh is not authorized to supervise t e o en er in t e community, e 

county clerk may make a recommendation to the court that he 

offender's monthly payment schedule be modified so as to reflect a 

change in financial circumstances. If the county clerk sets ,he 

monthly payment amount, or if the department set the monthly payment 

amount and the department has subsequently turned the collection lof 
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1 the legal financial obligation over to the county clerk, the cl rk 

2 may modify the monthly payment amount without the matter be'ng 

3 returned to the court. During the period of repayment, the cou ty 

4 clerk may require the offender to report to the clerk for the purp se 

5 of reviewing the appropriateness of the collection schedule for J he 

6 legal financial obligation. During this reporting, the offender is 

7 required under oath to respond truthfully and honestly to 11 

8 questions concerning earning capabilities and the location and nat re 

9 of all property or financial assets. The offender shall bring 11 

10 documents requested by the county clerk in order to prepare 

11 collection schedule. 

12 ( (-fS+)) ill After the judgment and sentence or payment order is 

13 entered, the department is authorized, for any period of supervisi n, 

14 to collect the legal financial obligation from the offend r. 

15 Subsequent to any period of supervision or, if the department is ot 

16 authorized to supervise the offender in the community, the county 

17 clerk is authorized to collect unpaid legal financial obligati ns 

18 from the offender. Any amount collected by the department shall 

19 remitted daily to the county clerk for the purpose of disbursemen s. 

20 The department and the county clerks are authorized, but ot 

21 required, to accept credit cards as payment for a legal £inane · al 

22 obligation, and any costs incurred related to accepting credit c rd 

23 payments shall be the responsibility of the offender. 

24 ((+9-+-)) llQl The department or any obligee of the legal financ'al 

25 obligation may seek a mandatory wage assignment for the purposes of 

26 obtaining satisfaction for the legal financial obligation pursuant to 

27 RCW 9. 94A. 7701. Any party obtaining a wage assignment shall not· fy 

28 the county clerk. The county clerks shall notify the department, or 

29 the administrative office of the courts, whichever is providing he 

30 monthly billing for the offender. 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

((+l--9+)) llll The requirement that the offender pay a monthly um 

towards a legal financial obligation constitutes a condition or 

requirement of a sentence and the offender is subject to he 

penal ties for noncompliance as provided in RCW 9. 94B. 0 4 0, 9. 94A. 7 7, 

or 9.94A.740. If the court determines that the offender is homel ss 

or a person who is mentally ill, as defined in RCW 71.24.025, fail J re 

to pay a legal financial obligation is not willful noncompliance d nd 

shall not subject the offender to penalties. 

( (-f-H-t-)) J.12..l(a) The administrative office of the 

mail individualized periodic billings to the address 

p. 20 

courts sh 11 

known by J he 
I 
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office for each offender with an unsatisfied legal financ'al 

obligation. 

(b) The billing shall direct payments, other than outstand~ng 

cost of svperv.:ision assessments under RCW 9. 94A. 780, par11e 

assessments under RCW 72. 04A.120, and cost of probation assessme ts 

under RCW 9. 95. 214, to the county clerk, and cost of supervision, 

parole, or probation assessments to the department. I 
(c) The county clerk shall provide the administrative office I of 

the courts with notice of payments by such offenders no less 

frequently than weekly. 

(d) The county clerks, 

and the department shall 

subsection. 

the administrative office of the cour s, 

maintain agreements to implement t h is 

((~)) J.LlJ.. The department shall arrange for the collection of 

unpaid legal financial obligations during any period of supervision 

The department Sh L11 in the community through the county clerk. ~ 

either collect unpaid legal financial obligations or arrange 1or 

collections through another entity if the clerk does not ass f me 

responsibility o~ is unable to continue to assume responsibility for 

collection pursuant to subsection ( (-+4-H ) .l.21. of this section. t he 

costs for collection services shall be paid by the offender. I 

( (~) ) .i1il The county clerk may access the records of f he 

employment security department for the purposes of verifying 

employment or income, seeking any assignment of wages, or performl ng 

other duties necessary to the collection of an offender's le !al 

financial obligations. 

( (-f-±4+-) ) lJ2l_ Nothing in this chapter makes the department, , he 

state, the counties, or any state or county employees, agents, or 

other persons acting on their behalf liable under any circumstan ,es 

for the payment of these legal financial obligations or for the a~ts 

of any offender who is no longer, or was not, subject to supervision 

by the department for a term of community custody, and who rema f ns 

under the jurisdiction of the court for payment of legal financ · al 

obligations. 

Sec. 15. RCW 9. 94B. 04 0 and 2 002 c 175 s 8 are each amended to 

read as follows: 

(1) If an offender violates any condition or requirement of! a 

sentence, the court may modify its order of judgment and sentence alnd 

impose further punishment in accordance with this section. 
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(2) In cases where conditions from a second or later sentence of 

community supervision begin prior to the term of the second or la er 

sentence, the court shall treat a violation of such conditions 

violation of the sentence of community supervision currently be· ng 

served. 

(3) If an offender fails to comply with any of the nonfinanc'al 

requirements or conditions of a sentence the following provisi ] ns 

apply: 

(a) (i) Following the violation, if the offender and he 

department make a stipulated agreement, the department may imp~se 

sanctions such as work release, home detention with electrorl ic 

monitoring, work crew, community restitution, inpatient treat~e1 t, 

daily reporting, curfew, educational or counseling sessio s, 

supervision enhanced through electronic monitoring, jail time, or 

other sanctions available in the community. 

(ii) Within seventy-two hours of signing the stipula ed 

agreement, the department shall submit a report to the court and he 

violations, nd prosecuting attorney outlining the violation or 

sanctions imposed. Within fifteen days of receipt 

the court is not satisfied with the sanctions, the 

of the report, if 

court may sched le 

a hearing and may modify the department's sanctions. If this occu s, 

the offender may withdraw from the stipulated agreement. 

(iii) If the offender fails to comply with the sanct · on 

administratively imposed by the department, the court may take act'on 

regarding the original noncompliance. Offender failure to comply w'th 

the sanction administratively imposed by the department may be 

considered an additional violation; 

(b) In the absence of a stipulated agreement, or where the co rt 

is not satisfied with the department's sanctions as provided in a) 

of this subsection, the court, upon the motion of the state, or u~ on 

its own motion, shall require the offender to show cause why he 

offender should not be punished for the noncompliance. The court ay 

issue a summons or a warrant of arrest for the offender's appearanc; 

(c) The state has the burden of showing noncompliance by a 

preponderance of the evidence. If the court finds that the violat'on 

has occurred, it may order the offender to be confined for a per'od 

not to exceed sixty days for each violation, and may (i) 

term of partial confinement to total confinement, (ii) 

community restitution obligation to total or partial confinement, 

( i ii ) ( ( P-A-A-W.f"-'F'-f'------ffi,A-f'l~'-n-f'"-',f----+tt+-1-+tch+-i--,-H'-Tf+,'+-,----;~---+e-t+-r-+++H-c-±+H+----,-;rtttt----t-tt-t-e-
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crime victim penalty asoesmRent , to eoffiffl:unity restitution hours I at 

tAe rat.c of the state ffliniH'IUffi wage as eotablished in RGW 4 9. 4 6 . 
1

02 0 

for each Aour of eOffiffl:uni,ty restitutioH, or ( iv) ) ) order one or more 

of the penal ties authorized in (a) (i) of this subsection. Any t f me 

served in confinement awaiting a hearing on noncompliance shall I be 

credited against any confinement order by the court; I 
(d) If the court finds that the violation was not willful, f he 

court may modify its previous order regarding ( (paYffient of lelal 

fiHaneial obligations and regarding)) community res ti tut I· on 

obligations; and 

(e) If the violation involves a failure to undergo or comply w~th 

mental status evaluation and/or outpatient mental heal th treatmeht, 

the community corrections officer shall consult with the trea tmf nt 

provider or proposed treatment provider. Enforcement of orders 

concerning outpatient mental health treatment must reflect l he 

availability of treatment and must pursue the least restrictive me 1 ns 

of promoting participation in treatment. If the offender's failure to 

receive care essential for health and safety presents a risk of 

probable harmful consequences, the ci il serious physical harm or 

detention and commitment 

considered in preference 

correctional facility. 

procedures of chapter 71.05 RCW shall I be 

to incarceration 

(4) If the violation involves failure 

obligations, the following provisions apply: 

(a) The department and the offender may 

a reement that he failure to a was 

in a local or state 

I 
to pay legal financial 

. . 1 I d enter into a stipu ate 

willful noncom lian6e 

accordin to the rovisions and re uirements of subsection 3 a of 

this section; 

b In the absence of a reement or where the co rt 

is not satisfied with the department's sanctions as provided 

stipulated agreement under (a) of this subsection, the court, 

the motion of the state , or upon its own motion , shall require 

of fender to show cause wh the offender shou'ld not be uni shed 

in a 

up on 
I the 
I 
for 

he noncom liance. The court ma or a warrant of 

arrest for the offender's appearance; 

c The state has the burden of showin noncom liance b 

preponderance of the evidence. The 

offender for failure to 

court may not sanction 

obli ations unless 

a 

he 

tlhe 

court finds, after a hearing and Qn the record, that the failure to 

PsY is willful. A failure to pay is willful if the offender has J he 
I 
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current ability ~o pay but refyses to do so . In determining 

the offend~r has the current aRility to pay, the court shall . l inquire 
'' t1 h ii , e 

offender's basic living costs as defined by RCW 10.101 . 010 and otfuer 

liabilities including child support and other legal financial 

obli ations · and iii the off nder ' s bona fi e efforts to ac uire 

additional resources. An offender who is indigent as defined by ~CW 
I 

10.101.010(3) (a) through (c) is presumed to lack the current ability 

to pay; 

d If the court determines the offender is homeless o n a 

person who is mentally ill, as defined in RCW 71. 24. 025, failure to 

pay a legal financial obligation is not willful noncompliance and 

shall not subject the offender to penalties; I 

(e) If the court finds that the failure to pay is willful 

noncompliance, the court may order the offender to be confined fo ~ a 

period not to exceed sixty days for each violation or order one or 

more of the penalties authorized in subsection (3) (a) (i) of t b is 

I 
section; and 

(f) If the court finds that the violation was not willful, the 

and if the court finds hat the defendan is indi ent l as court ma 

defined in RCW 10.101.010(3) (a) through (c), the court shall modi fy 

the terms of payment of the legal financial obligations, 

waive nonrestitution 

defendant's consent 

legal financial obligations, or 

convert nonrestitution legal 

obligations to community restitution hours at the rate 

reduce or 

with hhe 

f ' I. l inancn.a 

than the state minimum wage established in RCW 49. 46. 020 for each 

hour of communi t restitution. The crime victim assessmknt 

un er RCW 7.6 .035 ma not be reduced waived or converted to 

community restitution hours. 

Jdl_ The community corrections officer may obtain information f , om 

the offender's mental heal th treatment provider on the of fen~e r I s 

status with respect to evaluation, application for services , 

registration for services, and compliance with the supervision pl n , 

without the offender's consent, as described under RCW 71.05 . 630 . 

( (-+-§+) ) l.fil. An of fender under community placement or communi ty 

supervision who is civilly detained under chapter 71. 05 RCW , bnd 

subsequently discharged or conditionally released to the communi y , 

shall be under the supervision of the department of corrections for 

the duration of his or her period of community placement or community 

supervision. During any period of inpatient mental heal th treatment 

p. 24 HB 1783 



I ~ • 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

that falls within the period of community placement or commun , ty 

supervision, the inpatient treatment provider and the supervising 
I 

community corrections officer shall notify each other about the 

offender's discharge, release, and legal status, and shall sh re 

other relevant information. 

((+6+-)) ill Nothing in this section prohibits the filing of 

escape charges if appropriate. 

Sec. 16. RCW 3.62.085 and 2005 c 457 s 10 are each amended to 

read as follows: 

Upon conviction or a plea of guilty in any court organized un , er 

this title or Title 35 RCW, a defendant in a criminal case is liable 

for a fee of forty-three dollars, except this fee shall not l be 

imposed on a defendant who is indigent as defined in few 
10.101.010(3) (a) through (c). This fee shall be subject to divislon 

with the state under RCW 3.46.120(2), 3.50.100(2), 3.62.020( ), 

3.62.040(2), and 35.20.220(2). 

Sec. 17 . RCW 36.18.020 and 2015 c 265 s 28 are each amended to 

read as follows: 

( 1) Revenue collected under this section is subject to di vis· on 

with the state under RCW 36 .18. 025 and with the county or regio al 

law library fund under RCW 27.24.070, except as provided I in 

subsection (5) of this section. 

(2) Clerks of superior courts shall collect the following f es 

for their official services: 

(a) In addition to any other fee required by law, the pa , ty 

filing the first or initial document in any civil action, includi g, 

but not limited to an action for restitution, adoption, or change of 

name, and any party filing a counterclaim, cross-claim, or thi 1 d

party claim in any such civil action, shall pay, at the time he 

document is filed, a fee of two hundred dollars except, in an 

unlawful detainer action under chapter 59 .18 or 59. 20 RCW for wh · ch 

the plaintiff shall pay a case initiating filing fee of forty-f ~ve 

dollars, or in proceedings filed under RCW 28A.225.030 allegin a 

violation of the compulsory attendance laws where the petitio er 

shall not pay a filing fee. The forty-five dollar filing fee un er 

this subsection for an unlawful detainer action shall not include an 

order to show cause or any other order or judgment except 

order or default judgment in an unlawfvl detainer action. 
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• 
1 (b) Any party, except a defendant in a criminal case, filing he 

2 first or initial document on an appeal from a court of limi ed 

3 jurisdiction or any party on any civil appeal, shall pay, when he 

4 document is filed, a fee of two hundred dollars. 

5 (c) For filing of a petition for judicial review as 

6 under RCW 34.05.514 a filing fee of two hundred dollars. 

7 (d) For filing of a petition for unlawful harassment under 

8 10.14.040 a filing fee of fifty-three collars. 

9 (e) For filing the notice of debt due for the compensation o a 

10 crime victim under RCW 7.68.120(2) (a) a fee of ·two hundred dollars . 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(f) In 

proceedings, 

probate proceedings, 

shall pay at the time 

therein, a fee of two hundred dollars. 

the party instituting sch 

of filing the first docum 1 nt 

(g) For filing any petition to contest a will admitted to probjte 

or a petition to admit a will which has been rejected, or a petition 
I 

objecting to a written agreement or memorandum as provided in RCW 

11.96A.220, there shall be paid a fee of two hundred dollars. 

(h) Upon conviction or plea of guilty, upon failure to prosec 

an appeal from a court of limited jurisdiction as provided by law, 

upon affirmance of a conviction by a court of limited j urisdicti , n, 

an adult defendant in a criminal case shall be liable for a fee 

two hundred dollars exce t this fee shall not be im osed on a 

defendant wh is indi ent as defined in RCW 10.101.010 3 

24 l.£l. 
25 ( i) With the exception of demands for jury hereafter made 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

garnishments 

filed prior 

governed by 

hereafter issued, civil actions and probate proceedi 

to midnight, July 1, 1972, shall be completed 

the fee schedule in effect as of January 1, 19 

However, no fee shall be assessed if an order of dismissal on 

clerk's record be filed as provided by rule of the supreme court. 

(3) No fee shall be collected when a petition for relinquishment 

of parental rights is filed pursuant to RCW 2 6. 33. 080 or for fo 1ms 

and instructional brochures provided under RCW 26.50.030. 

(4) No fee shall be collected when an abstract of judgment is 

filed by the county clerk of another county for the purposes of 

collection of legal financial obliga~ions. 

(5) (a) Until July 1, 2017, in addition 

collected tinder this section, clerks of 

collect surcharges as provided in this 

seventy-five percent must be remitted to 

p. 26 

to the fees required to be 

the superior courts m st 

subsection (5) of wh'ch 

the state treasurer or 

HB 1 83 



.. • 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

deposit in the judicial stabilization trust account and twenty-f , ve 

percent must be retained by the county. 

(b) On filing fees required to be collected under subsect'on 

(2) (b) of this section, a surcharge of thirty dollars must be 

collected. 

(c) On all filing fees required to be collected under tis 

section, except for fees required under subsection (2) (b), (d), . nd 

(h) of this section, a surcharge of forty dollars must be collected ! 

Sec. 18. RCW 43.43.7541 and 2015 c 265 s 31 are each amended to 

read as follows: 

Every sentence imposed 

must include a fee of one 

for a crime specified in RCW 43.43. 54 

hundred dollars unless the state as -=::..::.=.;=a.=.,;:.._____:::..:.:..:::__-=-==c.-.:,:.:::==-

reviousl collected the offender's DNA as a result of a 

conviction. The fee is a court-ordered legal financial obligation as 

defined in RCW 9. 94A. 030 and other applicable law. For a sente ce 

imposed under chapter 9.94A RCW, the fee is payable by the offen ,er 

after payment of all other legal financial obligations included in 

the sentence has been completed. For all other sentences, the fee is 

payable by the offender in the same manner as other assessme ts 

imposed. The clerk of the court shall transmit eighty percent of he 

fee collected to the state treasurer for deposit in the state 

database account created under RCW 43.43. 7532, and shall trans it 

twenty percent of the fee collected to the agency responsible 

collection of a biological sample from the offender as required un 

RCW 43.43.754. This fee shall not be imposed on juvenile offenders if 

the state has previously collected the juvenile offender's DNA as a 

result of a prior conviction. 

Sec. 19. RCW 7.68.035 and 2015 c 265 s 8 are each amended to 

read as follows: 

( 1) (a) When any person is found guilty in any superior court of 

having committed a crime, except as provided in subsection (2) of 

this section, there shall be imposed by the court upon such convic ed 

person a penalty assessment. The assessment shall be in addition to 

any other penalty or fine imposed by law and shall be five hund ed 

dollars for each case or cause of action that includes one or m re 

convictions of a felony or gross misdemeanor and two hundred fi ty 

dollars for any case or cause of action that includes convictions of 

only one or more misdemeanors. 
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(b) When any juvenile is adjudicated of an offense that is a most 

serious offense as defined in RCW 9. 94A. 030, or a sex offense unber 

chapter 9A.44 RCW, there shall be imposed upon the -juvenile offen~er 

a penalty assessment. The assessment shall be in addition to kny 

other penalty or fine imposed by law and shall be one hundred doll l rs 

for each case or cause of action. 

(c) When any juvenile is adjudicated of an offense which has a 

victim, and which is not a most serious offense as defined in I CW 

9 9. 94A. 030 or a sex offense under chapter 9A. 44 RCW, the court sh 11 
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order up to seven hours of community restitution, unless the co rt 

finds that such an order is not practicable for the of fender. T is 

community restitution must be imposed consecutively to any ot er 

community restitution the court imposes for the offense. 

(2) The assessment imposed by subsection (1) of this sect· on 

shall not apply to motor vehicle crimes defined in Title 4 6 f CW 

except those defined in the following sections: RCW 46.61.5 f 0, 

46.61.522, 46.61.024, 46.52.090, 46.70.140, 46.61.502, 46.61.5 f 4, 

46.52.101, 46.20.410, 46.52.020, 46.10.495, 46.09.480, 46.61.52 r 9, 

46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015, 46.52.0 0, 

4 6. 4 4 . 18 0, 4 6 . 10. 4 9 0 ( 2) , and 4 6. 0 9. 4 7 0 ( 2) . 

(3) When any person accused of having committed a crime po ts 

bail in superior court pursuant to the provisions of chapter 10 19 

RCW and such bail is forfeited, there shall be deducted from he 

proceeds of such forfeited bail a penalty assessment, in addition l to 

any other penalty or fine imposed by law, equal to the assessment 

which would be applicable under subsection (1) of this section if he 

person had been convicted of the crime. 

( 4) Such penalty assessments shall be paid by the clerk of he 

superior court to the county treasurer ( (uho shall monthly transt it 

the money as provided in RCW 10.82.070)). Each county shall depo it 

( ( fifty) ) one hundred percent of the money it receives per 

cause of action under subsection ( 1) of this section ( (n-r1re---r-~a-i1--r1-S

under RCW 10.82.070)), not less than one and seventy-five ore
hundredths percent of the remaining money it retains under RCW 

10. 82. 070 and the money it retains under chapter 3. 62 RCW, and t 11 

money it receives under subsection ( 7) of this section into a f t nd 

maintained exclusively for th'e support of comprehensive programs I to 

encourage and facilitate testimony by the victims of crimes and 

witnesses to crimes. A program shall be considered "comprehensit e" 

only after approval of the department upon application by the couf ty 
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.. .... 
1 p rosecuting attorney. The department shall approve as comprehens · ve 

2 only programs which: 

3 (a) Provide comprehensive services to victims and witnesses of 

4 all types of crime with particular emphasis on serious crimes agai st 

5 persons and property. It is the intent of the legislature to m ke 

6 funds available only to programs which do not restrict services to 

7 victims or witnesses of a particular type or types of crime and t at 

8 such funQs supplement, not supplant, existing local funding levels ; 

9 (b) Are administered by the county prosecuting attorney eit er 

10 directly through the prosecuting attorney's office or by contr ct 

11 between the county and agencies providing services to victims of 

12 crime; 

13 (c) Make a reasonable effort to inform the known victim or his or 

14 
15 

16 

her surviving dependents of the existence of this chapter 

procedure for making application for benefits; 

(d) Assist victims in the restitution and adjudication 

and 

I 

he 

process; 

17 and 

18 

19 

20 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 
31 

32 

33 

34 

35 

36 
37 

38 

39 

(e) Assist victims of violent crimes in the preparation 

presentation of their claims to the department of labor 

industries under this chapter. 

nd 

nd 

Before a program in any county west of the Cascade mountains is 

submitted to the department for approval, it shall be submitted or 

review and comment to each city within the county with a populat l on 

of more than one hundred fifty thousand. The department will consi t er 

if the county ' s proposed comprehensive plan meets the needs of er me 

victims in cases adjudicated in municipal, district or super or 

courts and of crime victims located within the city and county. 

(5) Upon submission to the department of a letter of intent to 

adopt a comprehensive program, the prosecuting attorney shall ret • in 

the money deposited by the county under subsection (4) of t 1 is 

section until such time as the county prosecuting attorney 1 as 

obtained approval of a program from the department. Approval of t he 

comprehensive plan by the department must be obtained within one y j ar 

of the date of the letter of intent to adopt a comprehensive progr1m. 

The county prosecutipg attorney shall not make any expenditures f J om 

the money deposited under subsection (4) of this section un il 

approval of a comprehensive plan by the department. If a cou ty 

prosecuting attorney has failed to obtain approval of a program f om 

the department under subsection ( 4.) of this section or failed to 

40 obtain approval of a comprehensive program within one year af er 
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10 

submission of a letter of intent under this section, the cou ty 

treasurer shall monthly transmit one hundred percent of the mo ey 

deposited by the county under subsection (4) of this section to t he 

state treasurer for deposit in the state general fund. 

(6) County prosecuting attorneys are responsil:;>le to make ev ry 

reasonable effort to insure that the penalty assessments of t l is 

chapter are imposed and collected. 

( 7) Every city and town shall transmit monthly one and seven y 

fi ve one-h1,.1ndredths percent of all money, other than money recei ed 

for parking infractions, retained 1,.1nder RCW 3.50.100 and 35.20.220 to 

11 the county treasurer for deposit as provided in subsection ( 4) of 

12 this section. 

13 

14 

15 

16 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

NEW SECTION. Sec . 20 . A new section is added to chapter 2 l 56 

RCW to read as follows: 

(1) The administrative office of the courts shall conduct a st dy 

and report on the effectiveness of the reform measures of this act in 

encouraging offenders to pay their legal financial obligations. he 

report shall include the following information compared wi th 

historical legal financial obligation collection data: The amount and 

percentage of legal financial obligations that are paid, t he 

percentage of offenders making payments towards legal financ i al 

obligations, the percentage of offenders who satisfy their le~al 

financial obligations in full, the amount and percentage of 

restitution obligations paid to victims, and the percentage of 

victims who receive full restitution payments. The administrative 

office of the courts shall report preliminary findings of the st , dy 

to the appropriate committees of the legislature by December 1, 20 ' 8 , 

and a final report by December 1, 2021. 

(2) This section expires July 1, 2022. 

requl·res the cou l ts NEW SECTION . Sec . 21 . Nothing in this act ~ 

to refund or r~imburse amounts previously paid towards le al 

financial obligations or interest on legal financial obligations. 

--- END ---
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Holy, Goodman, Hansen, Hayes, Stokesbary, Senn, Orwall, Ka 
Appleton, Kilduff, Rodne, Jinkins, Taylor, Shea, Tharinger, Fra 
Fitzgibbon, Bergquist, Fey, Macri, Ryu, Doglio, Pellicciot 
Peterson, Santos, Reeves, Kloba, Robinson, Stanford, Hudgi 
McBride, Ormsby, and Pollet) 

READ FIRST TIME 02/24/17. 

AN ACT 

10.82.090, 

10.01.180, 

9.94A.760, 

reenacting 

Relating 

3.50.100, 

10.46.190, 

9.94B.040, 

to legal financial obligations; amending RCW 

3.62.040, 35.20.220, 10.01.160, 10.01.11 0, 

10.64.015, 9.92.070, 10.73.160, 9.94A.63 43, 

3.62.085, 36.18.020, 43.43.7541, and 7.68.0 5; 

and amending RCW 3.62.020; and creating new sections. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 
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Sec. 1. RCW 10.82.090 and 2015 c 265 s 23 are each amended to 

read as follows: 

(1) Except as provided in subsection (2) of this secti n, 

((financial obligations)) restitution imposed in a judgment sh 11 

bear interest from the date of the judgment until payment, at ~he 

rate applicable to civil judgments. As of the effective date of t h is 

section no interest shall accrue on nonrestitution le al financ f al 

obligations. All nonrestitution interest retained by the court sh 11 

be split twenty-five percent to the state treasurer for deposit in 

the state general fund, twenty-five percent to the state treasu er 

for deposit in the judicial information system account as provided in 

RCW 2.68.020, twenty-five percent to the county current expense fu d, 

and twenty-five percent to the county current expense fund to f nd 

local courts. 

p. 1 E2SHB 1783 SL 



1 1 
( 2) The court may, on motion by the of fender, fol lowing the 

2 offender's release from total confinement, reduce or waive the 

3 interest on legal financial obligations levied as a result of a 
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criminal conviction as follows: 

(a) The court shall waive all interest on the portions of 

legal financial obligations that are not restitution that acer 

((during the terffi 

to the financial 

of total confineffient for the conviction giving r ~se 

obligations, provided the offender shows that the 

faffiily)) prior to the effective date of this section; 

(b) The court may reduce interest on the res ti tut ion portion 

the legal financial obligations only if the principal has been p 

in full ( (-:-

portions of the legal financial obligations that are not restitut J on 

if the offender shows that he or she has personally ffiadc a good fa ~th 

effort to pay and that the interest accrual is causing a 

ffiay reduce or waive interest on legal financial obligations onl ~ )) 

and as an incentive for the offender to meet his or her other legal 

financial obligations. The court may grant the motion, establish! a 

payment schedule, and retain jurisdiction over the offender or 

purposes of reviewing and revising the reduction or waiver of 

interest. 

(3) This section only applies to adult offenders. 

Sec. 2. RCW 3.50.100 and 2012 c 136 s 3 arc each amended tor ad 

32 as follows: 

33 (1) Costs in civil and criminal actions may be imposed as 

34 provided in district court. All fees, costs, fines, forfeitures nd 

35 

36 

37 

38 

39 

other money imposed by any municipal court for the violation of any 

municipal or town ordinances shall be collected by the court cl J rk 

and, together with any other nonintercst revenues received by J he 

clerk, shall be dcposi ted with the city or town treasurer as a p Art 

of the general fund of the city or town, or deposited in such ot !cr 

p. 2 E2SHB 1783 SL 
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fund of the city or town, or deposited in such other funds as may be 

designated by the laws of the state of Washington. 

(2) Except as provided in RCW 9A.88.120 and 10.99.080, the c·ty 

treasurer shall remit monthly thirty-two percent of the noninter st 

money received under this section, other than for park· ng 

infractions, and certain costs to the state treasurer. "Cert in 

costs" as 

prevailing 

or those 

used in this subsection, means those costs awarded to 

parties in civil actions under RCW 4 . 84.010 or 36.18.0
1

.o, 
costs awarded against convicted defendants in crimihal 

actions under RCW 10.01.160, 10.46.190, or 36.18.040, or ot er 

similar statutes if such costs are specifically designated as costs 

by the court and are awarded for the specific reimbursement of cokts 

incurred by the state, county, city, or town in the prosecution of 

the case, including the fees of defense counsel. Money remitted un er 

this subsection to the state treasurer shall be deposited in he 

state general fund. I 
(3) The balance of the noninterest money received under t , is 

section shall be retained by the city and deposited as provided by 

law. 

(4) (a) Except as provided in (b) of this subsection, penalti s, 

fines, ( (bail forfeitures,)) fees, and costs may accrue interest at 

the rate of twelve percent per annum, upon assignment to a collect t on 

agency. Interest may accrue only while the case is in collection 

status. 

(b) As of the effective date of this section, 

bail forfeitures fees and 

penalties, fins, 

a defendant i rl a 

criminal proceeding shall not accrue interest. 

( 5) Interest retained by the court on penal ties, fines, b , il 

forfeitures, fees, and costs shall be split twenty-five percent I to 

the state treasurer for deposit in the state general fund, twen , y

five percent to the state treasurer for deposit in the judic al 

information system account as provided in RCW 2. 68. 020, twenty-f ve 

percent to the city general fund, and twenty-five percent to the city 

general fund to fund local courts. 

Sec. 3. RCW 3.62.020 and 2012 c 262 s 1, 2012 c 136 s 4, 

2012 c 134 s 6 are each reenacted and amended to read as follows: 

( 1) Except as provided in subsection ( 4) of this section, 
( 
all 

costs, fees, fines, forfeitures and penalties assessed and collec ,ed 

in whole or in part by district courts, except costs, fin ,s, 

p. 3 E2SHB 1783 SL 



1 • forfeitures and penalties assessed and collected, 

2 part, because of the violation of city ordinances, 

in whole or in 

shall be remit ed 

3 

4 
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15 
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19 

by the clerk of the district court to the county treasurer at least 

monthly, together with a financial statement as required by the stJ te 

information necessary for crediting of such fu ] lds auditor, noting the 

as required by law. 

( 2) Except as provided in RCW 9A.88.120, 10.99.080, 7.84.100( ), 

and this section, the county treasurer shall remit thirty-two percent 

of the noninterest money received under subsection (1) of t J is 

section except certain costs to the state treasurer. "Certain cos ] s" 

as used in this subsection, means those costs awarded to prevail'ng 

parties in civil actions under RCW 4.84.010 or 36.18.040, or th se 
I 

costs awarded against convicted defendants in criminal actions under 

RCW 10.01.160, 10.46.190, or 36.18.040, or other similar statutes lit 

such costs are specifically designated 

awarded for the specific reimbursement 

or county in the prosecution of the 

defense counsel. With the exception of 

judicial stabilization trust account 

as costs by the court and are 

of costs incurred by the stAte 

case, including the fees I of 

funds to be transferred to the 
I under RCW 3.62.060(2), momey 

20 remitted under this subsection to the state treasurer shall be 
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37 
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39 
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deposited in the state general fund. 

(3) The balance of the noninterest money received by the cou I ty 

treasurer under subsection ( 1) of this section shall be deposited in 

the county current expense fund. Funds deposited under t is 

subsection that are attributable to the county's portion of a 

surcharge imposed under RCW 3.62.060(2) must be used to support lo , al 

trial court and court-related functions. 

(4) Except as provided in RCW 7.84.100(4), all money collec ed 

for county parking infractions shall be remitted by the clerk of he 

district court at least monthly, with the information required unher 

subsection ( 1) of this section, to the county treasurer for depo k i t 

in the county current expense fund. I 
( 5) (a) Except as provided in (b) of this subsection, penal ties, 

fines, ( (bail forfeitures,)) fees, and costs may accrue interest at 

the rate of twelve percent per annum, upon assignment to a collect'on 

agency. Interest may accrue only while the case is in collect· on 

status. 

(b) As of the effective date of this section, 

bail forfeitures fees and costs 

criminal proceeding shall not accrue interest. 

p. 4 

penal ties, fin , s, 

a defendant i a 
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1 ' ( 6) Interest retained by the court on penal ties, fines, b 

2 forfeitures, fees, and costs shall be split twenty-five percent 

3 the state treasurer for deposit in the state general fund, twen 

4 five percent to the state treasurer for deposit in the 

5 information system account as provided in RCW 2. 68. 020, twenty-f · ve 

6 percent to the county current expense fund, and twenty-five 

7 to the county current expense fund to fund local courts. 

8 Sec. 4. RCW 3.62.040 and 2012 c 136 s 5 are each amended tor ad 

9 as follows: 

10 ( 1) Except as provided in subsection ( 4) of this section, 

11 costs, fines, forfeitures and penal ties assessed and collected, 

12 whole or in part, by district courts because of violations of c · ty 

13 ordinances shall be remitted by the clerk of the district court 

14 least monthly directly to the treasurer of the city wherein 

15 violation occurred. 
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(2) Except as provided in RCW 9A.88.120 and 10.99.080, 

treasurer shall remit monthly thirty-two percent of the noninter st 

money received under this section, other than for parking infracti ns 

and certain costs, to the state treasurer. "Certain costs" as used in 

this subsection, means those costs awarded to prevailing parties in 

civil actions under RCW 4.84.010 or 36.18.040, or those costs awar ed 

against convicted defendants in criminal actions under RCW 10.01.1 J o, 

10.46.190, or 36.18.040, or other similar statutes if such costs J re 

specifically designated as costs by the court and are awarded for J he 

specific reimbursement of costs incurred by the state, county, ci ly, 

or town in the prosecution of the case, including the fees of defe se 

counsel. Money remitted under this subsection to the state treasu er 

shall be deposited in the state general fund. 

( 3) The balance of the noninterest money received under t , is 

section shall be retained by the city and deposited as provided by 

law. 

( 4) All money collected for city parking infractions shall be 

remitted by the clerk of the district court at least monthly to , he 

34 city treasurer for deposit in the city's general fund. 

35 (5) (a) Except as provided in (b) of this subsection, penalti s, 

36 

37 

38 

39 

fines, ( (bail forfeitures,)) fees, and costs may accrue interest at 

the rate of twelve percent per annum, upon assignment to a collect t on 

agency. Interest may accrue only while the case is in collect on 

status. 
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(,b) As of the effective date of thi§ section, penalties, fines, 

bail forfei res fees and costs im a defendant inf a 

criminal proceeding shall not accrve interest. 

(6) Interest retained by the court on penalties, fines, bail 

forfeitures, fees, and costs shall be split twenty-five percent J to 

the state treasurer for deposit in the state general fund, twen Ty

five percent to the state treasurer for deposit in the judicial 

information system account as provided in RCW 2. 68. 020, twenty-f i ve 

percent to the city general fund, and twenty-five percent to the c ty 

general fund to fund local courts. 

Sec . 5 . RCW 35. 20. 220 and 2012 c 136 s 7 are each amended to 

read as follows: I 
(1) The chief clerk, under the supervision and direction of the 

court administrator of the municipal court, shall have the custbdy 
I 

and care of the books, papers and records of the court. The chief 

clerk or a deputy shall be present during the session of the co6rt 

and has the power to swear all witnesses and jurors, administer oaths 

Clerk Shall kel .. ep and affidavits, and take acknowledgments. The chief 

the records of the court and shall issue all process under his or ~er 

hand and the seal of the court. The chief clerk shall do and perfbrm 

all things and have the same powers pertaining to the office as he 

clerks of the superior courts have in their office. He or she shf ll 

receive all fines, penalties, and fees of every kind and keep a fu l l, 

accurate, and detailed account of the same. The chief clerk shall on 

each day pay into the city treasury all money received for the c·ty 

during the day previous, with a detailed account of the same, knd 

taking the treasurer's receipt therefor. I 
(2) Except as provided in RCW 9A.88.120 and 10.99.080, the cri.ty 

treasurer shall remit monthly thirty-two percent of the noninte ) st 

money received under this section, other than for parking infractiol ns 

and certain costs to the state treasurer. "Certain costs" as used in 

this subsection, means those costs awarded to prevailing parties I in 

civil actions under RCW 4.84.010 or 36.18.040, or those costs awartied 

against convicted defendants in criminal actions under RCW 10.01.1~0, 

10.46.190, or 36.18.040, or other similar statutes if such costs are 

specifically designated as costs by the court and are awarded for he 

specific reimbursement of costs incurred by the state, county, ci y, 

or town in the prosecution of the case, including the fees of defense 

p. 6 E2SHB 178 3'. SL 
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counsel. Money remitted under this svbsection to the state treasu ,er 

shall be deposited in the state general fund. 

(3) The balance of the noninterest money received under t is 

section shall be retained by the city and deposited as provided by 

law. 

(4) (a) Except as provided in (b) of this subsection, penalti s, 

fines, ( (bail Eorfeitures,)) fees, and costs may accrue interest at 

the rate of twelve percent per annum, upon assignment to a collection 

agency. Interest may accrue only while the case is in collect ti on 

status. · 

(b) As of the effective date of this section, penal ties, fines, 

bail forfeit res fees and a defendant irl a 

criminal proceeding shall not accrue interest. 

( 5) Interest retained by the court on penal ties, fines, bail 

forfeitures, fees, and costs shall be split twenty-five percent to 

the state treas1,1rer for deposit in the state general fund, twen y

five percent to the state treasurer for deposit in the judicial 

information system account as provided in RCW 2. 68. 020, twenty-f t ve 

percent to the city general fund, ano twenty-five percent to the c , ty 

general fund to fund local courts. 

Sec . 6 . RCW 10.01.160 and 2015 3rd sp.s. c 35 s 1 are e ch 

amended to read as follows: 

(1) Except as provided in subsection (3) of this section, he 

court may require a defendant to ~ay costs. Costs may be imposed o II ly 

upon a convicted defendant, except for costs imposed upon a 

defendant's entry into a deferred prosecution program, costs impo ed 

upon a defendant for pretrial supervision, or costs imposed upo a 

defendant for preparing and serving a warrant for failure to appear . 

(2) Costs shall be limited to expenses specially incurred by he 

state in prosecuting the defendant or in administering the deferred 

prosecution program under chapter 10.05 RCW or pretrial supervisi l n. 

They cannot include expenses inherent in providing a constitutiona ly 

guaranteed jury trial or expenditures in connection with he 

maintenance and operation of government agencies that must be made by 

the public irrespective of specific violations of law. Expenfes 

incurred for serving of warrants for failure to appear and jury f r es 

1,1nder RCW 10.46.190 may be included in costs the court may require a 

defendant to pay. Costs for administering a deferred prosecution Fay 

not exceed two hundred fifty dollars. Costs for administering! a 

p. 7 E2SHB 1783 . SL 



1 • pretrial supervision other than a pretrial electronic 

2 monitoring program, drug monitoring program, or 24/7 sobriety 

4 

5 

3 may not exceed one hundred fifty dollars. Costs for preparing and 

serving a warrant for failure to appear may not exceed one hund4ed 

dollars. Costs of incarceration imposed on a defendant convicted o a 
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misdemeanor or a gross misdemeanor may not exceed the actual cost of 

incarceration. In no case may the court require the of fender to pay 

more than one hundred dollars per day for the cost of incarcerati1n. 

Payment of other court-ordered financial obligations, including all 

legal financial obligations and costs of supervision take precede1ce 

over the payment of the cost of incarceration ordered by the cou t. 

All funds received from defendants for the cost of incarceration in 

the county or city jail must be remitted for criminal just · ce 

purposes to the county or city that is responsible for {he 
defendant's jail costs. Costs imposed constitute a judgment agains t a 

defendant and survive a dismissal of the underlying action agai dst 

the defendant. However, if the defendant is acquitted on he 

underlying action, the costs for preparing and serving a warrant f or 

t l.!.1[ at failure to appear do not survive the acquittal, and the judgment rn 

such costs would otherwise constitute shall be vacated. I 
(3) The court shall not order a defendant to pay costs ((++++++--..+}) 

if the defendant ( ( is or will be able to pay them) ) at the time of 

sentencing is indigent as defined in RCW 10.101.010(3) (a) thro1Ugh 

~- In determining the amount and method of payment of costs t or 

defendants who are not indi ent as defined in RCW 10 .101. 010 3 ~ 

~;r:::h d~~~~d:~: :~:r:h:hanlaltu::ke
0

factcho:n:u::enth:haftin;:;:::t r:;o~: r :: 

will impose. 

(4) A defendant who has been ordered to pay costs and who is ot 

in contumacious default in the payment thereof may at any time af er 

release from total confinement petition the sentencing court f or 

remission of the payment of costs or of any unpaid portion thereof. 

If it appears to the satisfaction of the court that payment of ~he 

amount due will impose manifest hardship on the defendant or f he 

defendant's immediate family, the court may remit all or part of Fhe 

amount due in costs, ( (e-r-)) modify the method of payment under RCW 

10.01.170, or convert the unpaid 

hours, if the jurisdiction operates 

costs to community restitut · on 

a community restitution progr~m, 

at the rate of no less than the state minimum wa e established in RCW 

49.46.020 for each hour of community restitution. Manifest hards ip 

p. 8 E2SHB 1783,.SL 
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exists wher;e the defendant is indigent as defineq in 
I 

RCW 

10.101.010(3) (a) through (c). 

(5) Except for direct costs relating to evaluating and reporting 

to the court, prosecutor, or defense counsel regarding a defendanJ ' s 

competency to stand trial as provi<;ied in RCW 10. 77. 060, this sect ·1 on 

shall not apply to costs related to medical or mental heath 

treatment or services a defendant receives while in custody of , he 

secretary of the department of social and heal th services or ot~er 

governmental units. This section shall not prevent the secretary lof 

the department of social and health services or other governmental 

units from imposing liability and seeking reimbursement from a 

defendant committed to an appropriate facility as provided in j CW 

10. 77. 084 while criminal proceedings are stayed. This section shall 

also not prevent governmental units from imposing liability Ion 

defendants for costs related to providing medical or mental heal th 

treatment while the defendant is in the governmental unit's custo! y . 

Medical or mental health treatment and services a defendant recei r es 

at a state hospital or other facility are not a cost of prosecution 

and shall be recoverable under RCW 10. 77. 250 and 70. 48 .130, chap er 

43.20B RCW, and any other applicable statute. 

Sec . 7. RCW 10.01.170 and 1975-'76 2n<;i ex.s. c 96 s 2 are e . ch 

amended to read as follows: 

..ill. When a defendant is sentenced to pay ((a)) fines, penalti s , 

assessments, fees, restitutign, or costs, the court may grknt 

permission for payment to be made within a specified period of t t1· rne 

or in specified installments. If the court finds that the defend nt 

is ingigent as defined in RCW 10.101.010(3) (a) through (c), hhe 

court shall ermission for ent to be made within l a 

specified period of time or in specified installments. If no s ch 

permission is included in the sentence the fine or costs shall be 

payable forthwith. 

(2) An offender's monthly payment shall be applied in he 

following order of priority until satisfied: 

(a) First, Proportionally to restitution to victims that have ot 

been fully compensated from other sources; 

b Second o res ti tu ion to insurance or other 

sources with res ect to a 1 ss that has rovided com ensation to 

victims; 

(cl Third, proportionally to crime victims' assessments; and 

p. 9 E2SHB 1783 . SL 
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I 
(d) Fourth< proportion,all'l to c;osts c f in,es c and other 

regy.ired QY l,a'o/. 

assessments 

Sec . 8 . RCW 10.01.180 and 2010 c 8 s 1006 are each amended to 

read as follows: 

(1) A defendant sentenced to pay ((a)) any fine , 

assessment, fee, or costs who willfµlly defaults in the 

penal y, 

paym 1 nt 

thereof or of any installment is in contempt of court as provided in 

chapter 7.21 RCW. The court may issue a warrant of arrest for his or 

her appearance. I 
(2) When ((a)) any fine, penalty, assessment, fee, or assessment 

f t . . d t' . d .. I o cos s is impose on a corpora ion or unincorporate association, 

it is the duty of the person authorized to make disbursement from he 

assets of the corporation or association to pay the ( ( · I ) ) 

obligation from those assets, and his or her failure to do so may be 

held to be contempt. 

(3) (a) The coyrt shall not sanction a defendant 
I 

for 

based on failure to pay fines, penalties, assessments, fees , 

unless the court finds, after a hearing and on the record , 

failure to a is willf 1. A failure to a is willful 

defendant has the current ability to pay but refuses to do so . 

contempt 

or co bts 
)' 

that t he 

(b) In determining whether the defendant has the current ability 

the court shall in uire into and consider : i ~he to 

's inc me and the defendant's basic 

costs as def· ned b RCW and other liabilities 

child support and other legal financial obligations; and (iii) he 

defendant's bona fide efforts to acquire additional resources .I A 

defendant who is indigent as defined by RCW 10.101.010(3) (a) thro~gh 

(c) is presumed to lack the current ability to pay. [ 

(c) If the court determines that the defendant is homeless or~ 

person who is mentally ill, as defined in RCW 71. 24. 025 , failure t9 

obli ation is not willful contem t and shlall 

not subject the defendant to penalties. 
' 

ill If a term of imprisonment for contempt for nonpayment of 

((a)) any fine, penalty, assessment, fee, or costs is ordered , the 

tem of imprisonment shall be set forth in the commitment order , j::: 
shall not exceed one day for each twenty-five dollars of the (( · 

or costs)) amount ordered, thirty days if the ((fine or ao oeooment)) 

amount ordered of costs was imposed upon conviction of a violatio or 

misdemeanor, or one year in any other case, whichever is the sho ter 

p. 10 E2SHB 178 
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I 
period. A person committed for nonpayment of ((a)) any fine< penaltx, 

I 
assessment , fee , or costs shall be given credit toward payment 1or 

each day of imprisonment at the rate specified in the commitment 

0rd
e:;+4+)) ill If it appears to the satisfaction of the court t J at 

the default in the payment of ((a)) any fine, penalty, assessme rl t, 

fee, or costs is not willful contempt, the court may, and if tlhe 

defendant is indigent as defined in RCW 10.101.010(3) (a) through 

(c), the court shall enter an order: (a) Allowing the defendl nt 

additional time for payment ( (r)); (bl reducing the amount thereof I or 

of each installment ( (&.r)); (c) revoking the fine, penalty, 

assessment, fee, or costs or the unpaid portion thereof in whole /or 

in part; or (d) converting the unpaid fine, penalty, assessment, fee, 

or costs to community restitution hours, if the jurisdiction operat es 

a communit restitution at the rate of no less than the 

state minimum wage established in 

restitution. The crime vi 

RCW 49.46.020 for each hour of 
I 

assessment under ~CW 

7.68.035 may not be reduced, revoked, or converted to community 

restitution hours. 

((+&+-)) .ill A default in the payment of ((a)) any fine, penal y, 

assessment, fee, or costs or any installment thereof may be collec ed 

by any means authorized by law for the enforcement of a judgment. f he 

levy of execution for the collection of ( (a) ) any fine, penal l y, 

assessment. fee, or costs shall not discharge a defendant commit hed 

to imprisonment for contempt until the amount ((6-±-tfte-----±'±fle-t-t,,r 

costs)) has actually been collected. 

Sec . 9 . RCW 10.46.190 and 2005 c 457 s 12 are each amended to 

read as follows: 

Every person convicted of a crime or held to bail to keep f he 

peace ((sh.all)) may be liable to all the costs of the proceedings 

against him or her, including, when tried by a jury in the super~l·or 

court or before a committing magistrate, a jury fee as provided or 

in civil actions for which judgment shall be rendered and collect d. 

The court shall not order a defendant to pay costs, as described in 

RCW 10.01.160, if the court finds that the person at the time I of 

is indi as define in RCW 10 .101. 010 3 a thro h 

~ The jury fee, when collected for a case tried by the superior 

court, shall be paid to the clerk and applied as the jury fee in 

civil cases is applied. 
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Sec . 1 0 . RCW 10.64.015 and Code 1881 s 1104 are each amended to 

read as follows: 

When the defendant is found g~ilty, the court shall ren er 

judgment accordingly, and the defendant ((shall)) may be liable [Or 

all costs, unless the court or jury trying the cause expressly f ,· nd 

otherwise. The court shall not order a defendant to pay costs, as 

described in RCW 10. 1.160 ur finds that the erson at l he 

ime of senten is indi efined in RCW 10.101.010 3 a 

through ( c) . 

Sec . 11. RCW 9.92.070 and 1987 C 3 s 4 are each amended to r . ad 

as follows: I 
Hereafter whenever any judge of any superior court or a district 

municipal judge shall sentence to f. I or any person pay any 1ne.2.t.. 

penalties, assessments, fees, and costs, the judge may, in f he 

judge's discretion, provide that such fines, penalties, assessments, 

fees, and costs may be paid in certain designated installments, \ or 

within certain designated period or periods ( ( 1 and)) . If the cowrt 

finds that the defendant is indigent as defined in RCW 10.101.010 t3) 

a throu the co rt shall allow for ent in certain 

designated installments or within certain designated periods. Ifs ch 

fines, penalties, assessments, fees, and costs shall be paid by tlhe 

defendant in accordance with such order no commitment or imprisonmJ nt 

of the defendant shall be made for failu~e to pay such fine or cos{ s. 

PROVIDED, that the provisions of ~his section shall not apply to 1ny 

sentence given for the violation of any of the liquor laws of t is 

state. 

Sec . 12 . RCW 10.73.160 and 2015 c 265 s 22 are each amended to 

28 read as follows: 

29 (1) The court of appeals, supreme court, and superior courts ay 

30 require an adult offender convicted of an offense to pay appell te 

31 

32 

33 

34 

35 

36 

37 

costs. 

(2) Appellate costs are limited to expenses specifically incur ed 

by the state in prosecuting or defending an appeal or collate~al 

attack from a criminal conviction. Appellate costs shall not inclJ de 

expenditures to maintain and operate government agencies that must be 

made irrespective of specific violations of the law. Expen es 

incurred for producing a verbatim report of proceedings and cler ' s 
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10 

11 

12 

papers may be included in costs the court may require a convicted 

defendant to pay. 

(3) Costs, including recoupment of fees for court-appoint~ d 

counsel, shall be requested in accordance with the procedures 

contained in Title 14 of the rules of appellate procedure and n 

Title 9 of the rules for appeal of decisions of courts of limited 

jurisdiction. An award of costs shall become part of the trial cou~t 

judgment and sentence. 

( 4) A defendant who has been sentenced to pay costs and who ts 
not in contumacious default in the payment may at any time after 

release from total confinement petition the court that sentenced t e 

defendant or juvenile offender for remission of the payment of cos s 

13 or of any unpaid portion. If it appears to the satisfaction of the 

14 sentencing court that payment of the amount due will impose manife t 

15 hardship on the defendant or the defendant's immediate family, 

16 sentencing court may remit all or part of the amount due in cost , 

17 

18 

19 

20 

21 

((e--r)) modify the method of payment under RCW 10.01.170, or convert 

the unpaid costs to community res ti tut ion hours, if the j urisdictib n 

operates a community restitution program, at the rate of no less th n 

the state minimum wa e established in RCW 49.46.020 for each hour b f 

communit restitution. Manifest hardshi exists where the defendant 

22 or juvenile offender is indigent as defined in RCW 10 . 101. 010 (3) (a) 

23 through (c). 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

(5) The parents or another person legally obligated to support a 

juvenile offender who has been ordered to pay appellate costs and ho 

is not in contumacious default in the payment may at any tir e 

petition the court that sentenced the juvenile offender for remissilon 

of the payment of costs or of any unpaid portion. If it appears to 

the satisfaction of the sentencing court that payment of the amount 

due will impose manifest hardship on the parents or another per~slon 

legally obligated to support a juvenile offender or on th ir 

immediate families, the sentencing court may remit all or part of l he 

amount due in costs, or may modify the method of payment. 

Sec. 13. RCW 9.94A.6333 and 2008 c 231 s 19 are each amended to 

read as follows: 

(1) If an offender violates any condition or requirement of a 

sentence, and the offender is not being supervised by the departme t, 

the court may modify its order of judgment and sentence and imp se 

further punishment in accordance with this section. 
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( 2) If an 

conditions or 

apply: 

offender fails to comply with any of the nonfinancial 

requirements of a sentence the following provisir ns 

(a) The court, upon the motion of the state, 

motion, shall require the offender to show cause 

should not be punished for the noncompliance. The 

or upon its wn 

why the o~fenf er 

court may issu a 

summons or a warrant of arrest for the offender's appearance; 

(b) The state has the burde~ of showing noncompliance b 

preponderance of the evidence; 

a 

(c) · If the court finds that a violation has been 

impose the sanctions specified in RCW 9. 94A. 633 ( 1) . 

the court may: 

proved, it may 
. I 

Alternative l y, 

(i) Convert a term of partial confinement to total confinement; 

(ii) Convert community restitution obligation to total or parti al 

confinement; ((e-r 

(iii) Convert monetary obligations, eneept restitution and he 

criffte victim penalty assessme~t, to eoffiffiunity restitutioH hours i at 

the rate of the state miHimum wage as established iH RCW 49.46.020 

for eacl, hour of coffiffiuHity restitution,)) L (d) If the court finds that the violation was not willful, 

court may modify its previous order regarding ( (paymeHt of legal 
I 

-.f;..;ii"""fi'"'a+-1fi'""'C-ina-+-l----.0A-bR+l•i-+ig"-'aHt---iHO"t'fiF1-R-S---..a+-1H-t<d---1r"'fe"'lg'¼la-Ff-!d•i-'Ffi-g) ) community restitution 

obligations; and 

(e) If the violation 

a mental heal th status 

I 
involves a failure to undergo or comply wt th 

evaluation and/ or outpatient mental hea l th 

treatment, the court shall seek a recommendation from the treatmj nt 

provider or proposed treatment provider. Enforcement of orders 

concerning outpatient mental health treatment must reflect the 

availability of treatment and must pursue the least restrictive me J ns 

of promoting participation in treatment. If the offender's failure to 

receive care essential for health and safety presents a risk of 

serious physical harm or probable harmful consequences, the civil 

detention and commitment procedures of chapter 71. 05 RCW shall lbe 

considered in preference to incarceration in a local or state 

correctional facility. I 
(3) If an offender fails to pay legal financial obligations as a 

requirement of a sentence the following provisions apply: 

motion , shall require the offender to show cause why the offen er 
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should not be unished for the noncom liance. The court ma a 

summons or a warrant of arrest for the offenqer's appearance; 

b The state has the burden of showin noncom liance b a 

preponderance of the evidence; 
' 

(c) The court mav not sanction the offender for failure to !Pav 

leoal financial oblioations unless the court finds. after a hearina 

and on the record, that the failure to oav is willful. A failure to 

oav is willful if the offender has the current abilitv to oav but 

refuses to do so. In determining whether the offender has the curr~nt 

abilit the court shall in uire into and consider: i I he 

offender's income and assets· ii the offender's basic livin costs 

as defined by RCW 10 .101. 010 and other liabilities including child 

suooort and other leoal financial oblioations; and (iii) '.:he 

offender's bona fide efforts to acauire additional resources. An 

offender who is indioent as defined bv RCW 10.101.010(3) (a) thromh 

(c) is presumed to lack the current ability to pay; 

(d) If the court determines that the offender is homeless o a 

oerson who is mentallv ill as defined in RCW 71.24.025 failure to 

pay a legal financial obligation is not willful 

shall not subject the offender to penalties; 

noncompliance and 

(e) If the court finds that a failure to oav is will~ul 

noncomoliance, it ma v imoose the sanctions soecif ied in RCW 

9.94A.633(1); and 

(f) If the court finds that the violation was not willful, _he 

court mav, and if the court finds that the defendant is indiaent as 

defined in RCW 10.101.010 (3) (a) through (c), 

the terms of a ment of the le al financial 

the court shall modify 

obli ations reduce I or 

waive nonrestitution le al financial obli ations or conv rt 

nonrestitution le al financial obli ations to communit restitut · on 

hours, if the jurisdiction operates a community restitution progrkm, 

at the rate of no less than the state minimum wage established in kcw 
49.46.020 for each hour of communit restitution. The crime im 

assessment under RCW 7.68.035 ma not be reduced waived or 

converted to community restitution hours . 

J.il. Any time served in confinement awaiting a hearing on 

noncompliance shall be credited against any confinement ordered by 

the court. 

((+4+)) l.2.1. Nothing in this section prohi bits the filing of 

escape charges if appropriate. 
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Sec. 14. RCW 9.94A.760 and 2011 c 106 s 3 are each amended to 

read as follows: 

( 1) Whenever a person is convicted in superior court, the cou~t 

may order the payment of a legal financial obligation as part of t ~e 

sentence. The court may not order an offender to pay costs ~ s 

described in 

the time of 

(a) through 

RCW 10. 01.160 if the court finds 

sentencing is indigent as defined 

(c). An offender being indigent 

that the offender t 

in RCW 10 .101. 010 (6 ) 

as defined in ~bw 
10 .101. 010 (3) (a) through (c) is not grounds for failing to impo~se 

restitution or the crime victim penalty assessment under Rtw 
7. 68. 035. The court must on either the judgment and sentence or on ! a 

subsequent order to pay, designate the total amount of a legal 

financial obligation and segregate this amount among the separa~e 

assessments made for restitution, costs, fines, and other assessmen~ s 

required by law. On the same order, the court is also to set a s1m 

that the offender is required to pay on a monthly basis towarl s 

satisfying the legal financial obligation. If the court fails to s1t 

the offender monthly payment amount, the department shall set t ~ e 

amount if the department has active supervision of the offendef , 

otherwise the county clerk shall set the amount. I, 
ill Upon receipt of ( (an offender's monthly)) each payment ( (7 

restitution shall be paid prior to any payments of other moneta,ry 

obligations. After restitution is satisfied)) made by or on behalf of 

an offender, the county clerk shall distribute the paymet t 

( (proportionally among all other fines, costs, and assessments 

imposed, unless otherwise ordered by the court)) in the followiin 

order of priority until satisfied: 

(a) First, proportionally to restitution to victims that have not 

been fully compensated from other sources; 

b Second ro ortionall to restitution to insurance 

sources with res ect to a loss that has rovided com ensation to 

victims; 

(c) Third, proportionally to crime victims' assessments; and 

(d) Fourth, proportionally to costs, fines, and other assessme ts 

required by law. I 
( (~)) .Ll.l If the court determines that the offender, at the 

time of sentencing, has the means to pay for the cost of 

incarceration, the court may require the offender to pay for the c 1st 

of incarceration ( (a-t:-)) • The court shall not order the offender to 

a the cost of incarceration if the court finds that the offender at 
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1 · the ime of sentencin is indi ent as defined in RCW 10 .101. 010 3 

2 a throu h c . Costs of incarceration ordered b the court sh 

3 not exceed a rate of fifty dollars per day of incarceration, 

4 incarcerated in a prison, or the ((ee~~-ff~f--:FE~t±-re---,::-fl<e---&lc-£1e-ReE~-+t=ce 

5 pay the)) actual cost of incarceration per day of incarceration, if 

6 incarcerated in a county jail. In no case may the court require the 

7 offender to pay more than one hundred dollars per day for the cost of 

8 incarceration. 

9 

10 

11 

12 

13 

14 

15 

16 

incarceration ordered by the court.)) All funds recovered 

offenders for the cost of incarceration in the county jail shall 

remitted to the county and the costs of incarceration in a prison 

shall be remitted to the department. 

( (-f-3-H) .iil The court may add to the judgment and sentence or 

subsequent order to pay a statement that a notice of payroll 

1 7 deduction is to be issued immediately. If the court chooses not to 

18 order the immediate issuance of a notice of payroll deduction at 

19 sentencing, the court shall add to the judgment and sentence or 

20 subsequent order to pay a statement that a notice of payroll 

21 deduction may be issued or other income-withholding action may e 

22 taken, without further notice to the offender if a monthly court-

23 ordered legal financial obligation payment is not paid when due, and 

24 an amount equal to or greater than the amount payable for one month 

25 is owed. 

26 If a judgment and sentence or subsequent order to pay does not 

27 include the statement that a notice of payroll deduction e 

28 issued or other income-withholding action may be taken if a 

29 legal financial obligation payment is past due, the department or t e 

30 county clerk may serve a notice on the offender stating such 

31 requirements and authorizations. Service shall be by personal service 

32 or any form of mail requiring a return receipt. 

33 ( (--f-4+) ) J....2.l. Independent of the department or the county clerk, 

34 the party or entity to whom the legal financial obligation is o ed 

35 shall have the authority to use any other remedies available to t e 

36 party or entity to collect the legal financial obligation. These 

37 remedies include enforcement in the same manner as a judgment in a 

38 civil action by the party or entity to whom the legal financial 

39 obligation is owed. Restitution collected through civil enforcement 

40 must be paid through the registry of the court and must e 
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there is more than one victim. The 

to each 

judgment 

victim's loss wen 

and sentence shJ 11 

identify the party or entity to whom restitution is owed so that he 

4 state, party, or entity may enforce the judgment. If restitution is 

5 ordered pursuant to RCW 9.94A.750(6) or 9.94A.753(6) to a victim of 

6 

7 
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10 
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12 
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rape of a child or a victim's child born from the rape, ~he 

Washington state child support registry shall be identified as tihe 

party to whom payments must be made. Restitution obligations aris j ng 

from the rape of a child in the first, second, or third degree t at 

result in the pregnancy of the victim may be enforced for the t · me 

periods provided under RCW 9.94A.750(6) and 9.94A.753(6). All ot er 

legal financial obligations for an offense committed prior to July 1, 

2000, may be enforced at any time during the ten-year per ~od 

following the offender's release from total confinement or within tt en 

years of entry of the judgment and sentence, whichever period e 1 ds 

later. Prior to the expiration of the initial ten-year period, the 

superior court may extend the criminal judgment an additional , en 

years for payment of legal financial obligations including er me 

victims' assessments. All other legal financial obligations for I an 

offense committed on or after July 1, 2000, may be enforced at ny 

time the offender remains under the court's jurisdiction. For an 

offense committed on or after July 1, 2 0 0 0, the court shall ret in 

jurisdiction over the offender, for purposes of the offender's 

compliance with payment of the legal financial obligations, until ihe 
I obligation is completely satisfied, regardless of the statutory 

. f h . h d 1 ' 1 1 maximum or t e crime. Te epartment may on y supervise , 1e 

offender's compliance with payment of the legal financial obligati~ns 
I 

during any period in which the department is authorized to supervise 

the offender in the community under RCW 9.94A.728, 9.94A.501, or / in 

which the offender is confined in a state correctional institution l or 

:epcaorrt::cn:i, ona :nd fa ctihlei t y de::::~::: t: ha: 1 tr:::::: i 5a: re:::n t 
O 
;;et:de f ~: 

compliance during any such period. The department is not responsible 

for supervision of the offender during any subsequent period of t l me 

the offender remains under the court's jurisdiction. The county cl~rk 

is authorized to collect unpaid legal financial obligations at r ny 

time the offender remains under the jurisdiction of the court , or 

purposes of his or her legal financial obligations. 

((-t§+)) J...§.l In order to assist the court in setting a monthly [ um 

that the offender must pay during the period of supervision, t he 
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offender is required to report to the department for purposes of 

preparing a recommendation to the court. When reporting, the offender 

is required, under oath, to respond truthfully and honestly to all 

questions concerning present, past, and future earning capabilities 

and the location and nature of all property or financial assets. he 

offender is further required to bring all documents requested by he 

department. 

( (-+6+)) ill After completing the investigation, the departm1nt 

shall make a report to the court on the amount of the monthly payment 

that the of fender should be required to make towards a satisf · ed 

legal financial obligation. 

( (-f-++-) ) lfil (a) During the period of supervision, the department 

may make a recommendation to the court that the offender's monthly 

payment schedule be modified so as to reflect a change in financ'al 

circumstances. If the department sets the monthly payment amount, he 

department may modify the monthly payment amount without the mat er 

being returned to the court. During the period of supervision, I he 

department may require the offender to report to the department [or 

the purposes of reviewing the appropriateness of the collect l on 

schedule for the legal financial obligation. 

the offender is required under oath to 

honestly to 

location and 

shall bring 

all questions concerning earning capabilities and ) he 

nature of all property or financial assets. The offen , er 

all documents requested by the department in order to 

prepare the collection schedule. 

(b) Subsequent to any period of supervision, or if the department 

is not authorized to supervise the offender in the community, he 

county clerk may make a recommendation to the court that l he 

offender's monthly payment schedule be modified so as to reflec1 a 

change in financial circumstances. If the county clerk sets the 

monthly payment amount, or if the department set the monthly paymj nt 

amount and the department has subsequently turned the collection of 

the legal financial obligation over to the county clerk, the 

may modify the monthly payment amount without the matter 

returned to the court. During the period of repayment, the 

clTrk 

c::t:~ 
clerk may require the offender to report to the clerk for the purp1se 

of reviewing the appropriateness of the collection schedule for the 

legal financial obligation. During this reporting, the of fender I is 

required under oath to respond truthfully and honestly to all 

questions concerning earning capabilities and the location and nat re 
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1 · of all property or financial assets. The offender shall bring 

documents requested by the county clerk in order to prepare 

collection schedule. 

11 

he 2 

3 

4 

5 
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7 

8 

9 

( (+&+-)) J.2.l_ After the judgment and sentence or payment order is 

entered, the department is authorized, for any period of supervisi ,n, 

to collect the legal financial obligation from the offend, r. 

Subsequent to any period of supervision or, if the department is ot 

authorized to supervise the offender in the community, the cou 

clerk is authorized to collect unpaid legal financial obligati 

10 from the offender. Any amount collected by the department shall 

11 remitted daily to the county clerk for the purpose of disbursemen 

12 The department and the county clerks are authorized, but 

13 required, to accept credit cards as payment for a legal 

14 obligation, and any costs incurred related to accepting credit c rd 

15 payments shall be the responsibility of the offender. 

16 ((+9+-)) l.1Q.l The department or any obligee of the legal financ ' al 

17 obligation may seek a mandatory wage assignment for the purposes of 

18 obtaining satisfaction for the legal financial obligation pursuant 

19 RCW 9. 94A. 7701. Any party obtaining a wage assignment shall not · fy 

20 the county clerk. The county clerks shall notify the department, 

21 the administrative office of the courts, whichever is providing 

22 monthly billing for the offender. 

23 ((-f-l-B+)) llll The requirement that the offender pay a monthly 

24 towards a legal financial obligation constitutes a condition 

25 requirement of a sentence and the offender is subject to 

2 6 penal ties for noncompliance as provided in RCW 9. 94B. 0 4 0, 9. 94A. 7 7, 

27 

28 

29 

30 

31 

32 

33 

or 9.94A.740. If the court determines that 

or a person who is mentally ill, as defined 

to al financial obli ation is not 

shall not subject the offender to penalties. 

the offender is homel .ss 

in RCW 71.24.025, fail J re 

willful noncom liance J nd 

( (-f-l-±+)) l.12.l (a) The administrative office of the courts sh 11 

mail individualized periodic billings to the address 

office for each offender with an unsatisfied 

34 obligation. 

35 (b) The billing shall direct payments, other than outstand · ng 

36 cost of supervision assessments under RCW 9.94A.780, 

37 assessments under RCW 72. 04A.120, and cost of probation assessme ts 

38 under RCW 9. 95. 214, to the county clerk, and cost of supervisi n, 

39 parole, or probation assessments to the department. 
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(c) The county clerk shall provide the administrative office of 

the courts with notice of payments by such offenders no 1 ss 

frequently than weekly. 

(d) The county clerks, 

and the department shall 

subsection. 

the administrative office of the cour s, 

maintain agreements to implement tis 

({-f-±-&t-)) Jlll The department shall arrange for the collection of 

unpaid legal financial obligations during any period of supervision 

in the community through the county clerk. The department sh 

either collect unpaid legal financial obligations or arrange 

collections through another entity if the clerk does not ass e 

responsibility or is unable to continue to assume responsibility 

collection pursuant to subsection ( (-f-4-H) 1..2.l of this section. 

costs for collection services shall be paid by the offender. 

( (-8-3-H ) 1.1.il The county clerk may access the records of the 

employment security department for the purposes of verifying 

employment or income, seeking any assignment of wages, or performing 

other duties necessary to the collection of an offender's le al 

19 financial obligations. 

20 ( (-B-4+)) ll2l Nothing in this chapter makes the department, 

21 state, the counties, or any state or county employees, agents, 

22 other persons acting on their behalf liable under any circumstances 

23 for the payment of these legal financial obligations or for the a ts 

24 of any offender who is no longer, or was not, subject to supervision 

25 by the department for a term of community custody, and who remains 

26 under the jurisdiction of the court for payment of legal financial 

27 obligations. 

28 Sec. 15. RCW 9.94B.040 and 2002 c 175 s 8 are each amended to 

29 read as follows: 

30 ( 1) If an offender violates any condition or requirement of a 

31 sentence, the court may modify its order of judgment and sentence 

32 impose further punishment in accordance with this section. 

33 (2) In cases where conditions from a second or later sentence 

34 community supervision begin prior to the term of the second or la 

35 sentence, the court shall treat a violation of such conditions as a 

3 6 violation of the sentence of community supervision currently being 

37 served. 

p. 21 E2SHB 1783.SL 



t 1 ) 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

(31 If an offender fails to comply with any of the nonfinanJ al 

requirements or conditions of a sentence the following provisi ns 

apply: 

(a) (i) Following the violation, if the offender and 

department make a stipulated agreement, the department may imp se 

sanctions such as work release, home detention with electrof ic 

monitoring, work crew, community restitution, inpatient treatmer t, 

daily reporting, curfew, educational or counseling sessior s, 

supervision enhanced through electronic monitoring, jail time, or 

other sanctions available in the community. 

(ii) Within seventy-two hours of signing the stipula ed 

agreement, the department shall submit a report to the court and he 

prosecuting attorney outlining the violation or violations, nd 

sanctions imposed. Within fifteen days of receipt of the report, if 

the court is not satisfied with the sanctions, the court may sched le 

a hearing and may modify the department's sanctions. If this occu s, 

the offender may withdraw from the stipulated agreement. 

(iii) If the of fender fails to comply wi tl1 the sanct · on 

administratively imposed by the department, the court may take act'on 

regarding the original noncompliance. Offender failure to comply w'th 

the sanction administratively imposed by the department may be 

considered an additional violation; 

(b) In the absence of a stipulated agreement, or where the co rt 

is not satisfied with the department's sanctions as provided in (a) 

of this subsection, the court, upon the motion of the state, or uron 

its own motion, shall require the offender to show cause why f he 

offender should not be punished for the noncompliance. The court r ay 

issue a summons or a warrant of arrest for the offender's appearanc; 

(c) The state has the burden of showing noncompliance by a 

preponderance of the evidence. If the court finds that the violat i on 

has occurred, it may order the offender to be confined for a per ! od 

not to exceed sixty days for each violation, and may (i) conver a 

term of partial confinement to total confinement, (ii) conv rt 

community restitution obligation to tota l or partial confinement, N 

(iii) ((eonvert fflonetary obligations, eneept restitution and jhe 

eriffle vietiffl penalty assessfflent, to eofflfflunity restitution hours at 

the rate of the state fflinifflUffl \i-ilge as established in RCW 4 9. 4 6 . 020 

for each hour of eofflfflunity restitution, or (iv))) order one or more 

of the penalties authorized in (a) (i) of this subsection. Any t , me 
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served in confinement awaiting a hearing on noncompliance shall be 
credited against any confinement order by the court; 

(d) If the court finds that the violation was not willful, the 

court may modify its previous order regarding ( (e-a:-¥f1cteiTt""~3-£-----:l:€1e-a-± 

financial ooiigations and regarding)) community restitution 

obligations; and 

(e) If the violation involves a failure to undergo or comply with 

mental status evaluation and/or outpatient mental heal th treatmept, 

the community corrections officer shall consult with the treatmbnt 

provider or proposed treatment provider. Enforcement of ordl rs 

concerning outpatient mental health treatment must reflect he 

availability of treatment and must pursue the least restrictive mens 

of promoting participation in treatment. If the offender's failure to 

receive care essential for health and safety presents a risk of 

serious physical harm or probable harmful consequences, the ci il 

detention and commitment procedures of chapter 71. 05 RCW shall be 

considered in preference to incarceration in a local 

correctional facility. 

(4) If the violation involves failure to 

obligations, the following provisions apply: 

or st te 

financ L l 

a The de artment and the offender ma enter into a sti ula ed 

a reement that the failure to a was willful 

accordin to the rovisions and re irements of subsection 3 a of 

this section; 

b In the absence of a sti ulated a reement or where the co rt 

is not satisfied with the de artment' s sanctions as rovided in a 

sti ulated a reement under a of this subsection the court 

the motion of the state or u on its wn motion shall he 

of fender to show cause wh the offender should not be uni shed or 

the noncom liance. The court ma issue a summons or a warrant of 

arrest for the offender ' s appearance ; 

c The state has the burden of showin noncom liance b a 

onderance of the evidence. The court ma not sanction 

offender for failure to pay legal financial obligations unless tihe 

court finds after a hearin and on the record that the failure to 

a is willful . A failure to a is willful if the offender has 

current abili t but refuses to do so . In determinin 

the offender has the current ability to pay , the court shall 

into and consider: i The of fen er' s income and assets· ii 

offender's basic livin costs as defined b RCW 10 . 101.010 
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liabilities and other le al 

na fide efforts to a 
additional res urces. An offend who is indi ent as defined b RCW 

10 3 a C s to lack the current abilit 

tQ Pay; 

d If etermines that the of fender is homeless o a 

Person who is mentally ill, as defined in RCW 71. 24. 025, failure to 

al 

shall not subject the offender to penalties; 

{e) If the court finds that the failure to pay is will[ul 

noncompliance, the court may order the offender to be confined fo 1 a 

Period not to exceed sixty days for each violation or order one I or 

more of the penalties authorized in subsection (3) (a) (i) of t h is 

section; and 

(f) If the court finds that the violation was not willful, he 

court may, and if the court finds that the defendant is indigent l as 
. • I 

defined in RCW 10.101.010(3) (a) through (c), the court shall modify 

the terms of payment of the legal financial obligations, reduce I or 

waive nonrestitution legal financial obligations, or conv~rt 

nonrestitution legal finangial obligations to community restitut i on 

hours, if the jurisdiction operates a community restitution progr~m. 

at he rate of no less than the sate minimum wa e established in icw 
of res ti ution. The crime vie im 

RCW 7.68.035 ma no be reduced waived or 

converted to community restitution hours. 

1.2.1. The community corrections officer may obtain information fnom 

the offender's mental health treatment provider on the offende I, s 

status with respect to evaluation, application for servic s, 

registration for services, and compliance with the supervision pl n, 

without the offender's consent, as described under RCW 71.05.630. 

( (+§+-)) l.fil. An offender under community placement or commun · ty 

supervision who is civilly detained under chapter 71.05 RCW, and 

subsequently discharged or conditionally released to the communi ~Y, 

shall be under the supervision of the department of corrections nor 

the duration of his or her period of community placement or community 

supervision. During any period of inpatient mental heal th treatment 

that falls within the period of community placement or community 

supervision, the inpatient treatment provider and the supervising 

community corrections officer shall notify each other about t e 
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1 offender's discharge, release, and legal status, and shall sh re 

2 other relevant information. 

3 ((+6+)) ill Nothing in this section prohibits the filing of 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

escape charges if appropriate. 

Sec. 16. RCW 3.62.085 and 2005 c 457 s 10 are each amended to 

read as follows: 

Upon convict~on or a plea of guilty in any court organized un ,er 

this title or Title 35 RCW, a defendant in a criminal case is lia le 

for a fee of forty-three dollars exce t this fee shall not be 

imposed on a defendant who is indigent as defined in ~cw 
10.101.010(3) (a) through (c). This fee shall be subject to divis {on 

with the state under RCW 3.46.120(2), 3.50.100(2), 3.62.020( }, 

3 . 6 2 . 0 4 0 ( 2) , and 3 5 . 2 0 . 2 2 0 ( 2) . 

Sec. 17. RCW 36.18.020 and 2017 3rd sp.s. c 2 s 3 are e ch 

15 amended to read as follows: 

16 ( 1) Revenue collected under this section is subject to di vis on 

17 with the state under RCW 36 .18. 025 and with the county or regio al 

18 law library fund under RCW 27.24.070, except as provided in 

19 subsection (5) of this section. 

20 (2) Clerks of superior courts shall collect the following f , es 

21 for their official services: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

(a) In addition to any other fee required by law, the pa ty 

filing the first or initial document in any civil action, includi , g, 

but not limited to an action for restitution, adoption, or change of 

name, and · any party filing a counterclaim, cross-claim, or thi d

party claim in any such civil action, shall pay, at the time he 

document is filed, a fee of two hundred dollars except, in an 

unlawful detainer action under chapter 59 .18 or 59. 20 RCW for wh t ch 

the plaintiff shall pay a case initiating filing fee of forty-f1.ve 

dollars, or in proceedings filed under RCW 28A.225.030 allegin1 a 

violation of the compulsory attendance laws where the petitio er 

shall not pay a filing fee. The forty-five dollar filing fee un er 

this subsection for an unlawful detainer action shall not include an 

order to show cause or any other order or judgment except a defa lt 

order or default judgment in an unlawful detainer action. 

(b) Any party, except a defendant in a criminal case, filing he 

first or initial document on an appeal from a court of limi ed 
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jurisdiction or any party on any civil appeal, shall pay, when the 

document is filed, a fee of two hundred dollars. 

( c) For filing of a petition for judicial review as required 

under RCW 34.05.514 a filing fee of two hundred dollars. 

(d) For filing of a petition for unlawful harassment under !RCW 

10.14.040 a filing fee of fifty-three dollars. 

(e) For filing the notice of debt due for the compensation o a 

crime victim under RCW 7.68.120(2) (a) a fee of two hundred dollars . 

(f) In probate proceedings, the 

proceedings, shall pay at the time of 

therein, a fee of two hundred dollars. 

(g) For filing any petition to contest 

party instituting sch 

filing the first document 

a will admitted to prob te 

or a petition to admit a will which has been rejected, or a petition 

objecting to a written agreement or memorandum as provided in I CW 

ll.96A.220, there shall be paid a fee of two hundred dollars. 

(h) Upon conviction or plea of guilty, upon failure to prosecute 

an appeal from a court of limited jurisdiction as provided by law, \ or 

upon aff irmance of a conviction by a court of limited j urisdicti , n, 

an adult defendant in a criminal case shall be liable for a fee of 

defendant who is indigent as defined in RCW 10 .101. 010 (3) (a) thro gh 

J.tl. 
( i) With the exception of demands for jury hereafter made nd 

::::! sh;:::; hte:e:::::g~:: ue~~l t v2 : ~~~ :ns 
5
==~ 1 prboeba ::rn::::::diJ~: 

governed by the fee schedule in effect as of January 1, 19 2. 

However, no fee shall be assessed if an order of dismissal on he 

clerk's record be filed as provided by rule of the supreme court. 

(3) No fee shall be collected when a petition for relinquishm nt 

of parental rights is filed pursuant to RCW 26. 33. 080 or for fo ,ms 

and instructional brochures provided under RCW 26.50.030. 

( 4) No fee shall be collected when an abstract of judgment is 

filed by the county clerk of another county for the purposes of 

collection of legal financial obligations. 

(5) (a) Until July 1, 2021, in addition to the fees required to be 

collected under this section, clerks of the superior courts m st 

collect surcharges as provided in this subsection (5) of wh~ch 

seventy-five percent must be remitted to the state treasurer for 

deposit in the judicial stabilization trust account and twenty-fi e 

percent must be retained by the county. 
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(b) 

( 2) (b) 

On 
of 

collected. 

filing fees required to be collected 

this section, a s~rcharge of thirty 

under subsec 

dollars must be 

(c) On all filing fees required to be collected under 

section, except for fees required under subsection (2) (b), (d), r nd 

(h) of this section, a surcharge of forty dollars must be collecte . 

Sec. 18. RCW 43.43.7541 and 2015 c 265 s 31 are each amended to 

read as follows: 

Every sentence imposed for a crime specified in RCW 4 3 . 4 3 . 5 4 

must include a fee of one hundred dollars unless the state has =="""-'"---==-=-==-=a=---+= 
reviousl collec ed the offen er's DNA as a result of a r l or 

conviction. The fee is a court-ordered legal financial obligation as 

defined in RCW 9. 94A. 030 and other applicable law. For a sentence 

imposed under chapter 9.94A RCW, the fee is payable by the offen ! er 

after payment of all other legal financial obligations included in 

the sentence has been completed. For all other sentences, the fee is 

payable by the offender in the same manner as other assessmer ts 

imposed. The clerk of the court shall transmit eighty percent of t he 

fee collected to the state treasurer for deposit in the state f NA 

database account created under RCW 43. 43. 7532, and shall transmit 

twenty percent of the fee collected to the agency responsible 1or 

collection of a biological sample from the offender as required un6er 

RCW 43.43.754. This fee shall not be imposed on juvenile offenders \ if 

the state has previously collected the juvenile offender's DNA a1 a 

result of a prior conviction. I 

Sec . 19 . RCW 7. 68. 035 and 2015 c 265 s 8 are each amended to 

27 read as follows: 

28 (1) (a) When any person is found guilty in any superior court of 

29 having committed a crime, except as provided in subsection (2) of 

30 

31 

32 

33 

34 

35 

36 

37 

38 

this section, there shall be imposed by the court upon such convic ,ed 

person a penalty assessment. The assessment shall be in addition I to 

any other penalty or fine imposed by law and shall be five hundlied 

dollars for each case or cause of action that includes one or m4re 

convictions of a felony or gross misdemeanor and two hundred fiffty 

dollars for any case or cause of action that includes convictions of 

only one or more misdemeanors. I 
(b) When any juvenile is adjudicated of an offense that is a m~st 

serious offense as defined in RCW 9. 94A. 030, or a sex offense under 
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chapter 9A.44 RCW, there shall be imposed upon the juvenile offenper 

a penalty assessment. The assessment shall be in addition to kny 

other penalty or fine imposed by law and shall be one hundred doll hl rs 

for each case or cause of action. 

(c) When any juvenile is adjudicated of an offense which has a 

victim, and which is not a most serious offense as defined in RCW 

9.94A.030 or a sex offense ~nder chapter 9A.44 RCW, the court shf 11 

order up to seven hours of community restitution, unless the court 

finds that such an order is not practicable for the offender. Th is 

community restitution must be imposed consecutively to any otl er 

community restitution the court imposes for the offense. I 

(2) The assessment imposed by subsection (1) of this section 

shall not apply to motor vehicle crimes defined in Title 4 6 rcw 
except those defined in the following sections: RCW 46.61.520, 

46.61.522, 46.61.024, 46.52.090, 46.70.140, 46.61.502, 46.61.5©4, 
I 

46.52.101, 46.20.410, 46.52.020, 46.10.495, 46.09.480, 46.61.52 f 9, 

46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015, 46.52.010, 

46.44.180, 46.10.490(2), and 46.09.470(2). 

(3) When any person accused of having committed a crime po ts 

bail in superior court pursuant to the provisions of chapter 10 19 

RCW and such bail is forfeited, there shall be deducted from , he 

proceeds of such forfeited bail a penalty assessment, in addition to 

any other penalty or fine imposed by law, equal to the assessment 

which would be applicable under subsection (1) of this section if ihe 
I person had been convicted of the crime. 

( 4) Such penalty assessments shall be paid by the clerk of the 

superior court to the county treasurer ( (who shall fflonthly transf it 

the ffloney as provided in R:GW 10.82.070)). Each county shall deposit 

( ( fifty) ) one hundred percent of the money it receives per case I or 

cause of action under subsection ( 1) of this section ( (and retains 

under R:GW 10.82.070)), not less than one and seventy-five o~e

hundredths percent of the remaining money it retains under RCW 

10. 82. 070 and the money it retains under chapter 3. 62 RCW, and all 

money it receives under subsection (7) of this section into a f ]lnd 

maintained exclusively for the support of comprehensive programs to 

encourage and facilitate testimony by the victims of crimes nd 

witnesses to crimes. A program shall be considered II comprehensi 1 e 11 

only after approval of the department upon application by the county 

prosecuting attorney. The department shall approve as comprehens l ve 

only programs which: 
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1 (a) Provide comprehensive services to victims and witnesses of 

2 all types of crime with particular emphasis on serious crimes agai st 

3 persons and property. It is the intent of the legislature to m ke 

4 funds available only to programs which do not restrict services to 

5 victims or witnesses of a particular type or types of crime and tat 

6 such funds supplement, not supplant, existing local funding levels; 

7 (b) Are administered by the county prosecuting attorney ei t er 

8 directly through the prosecuting attorney's office or by contr ct 

9 between the county and agencies providing services to victims of 

10 crime; 

11 (c) Make a reasonable effort to inform the known victim or his or 

12 her surviving dependents of the existence of this chapter and he 

13 procedure for making application for benefits; 

14 (d) Assist victims in the res ti tut ion and adjudication proce s; 

15 and 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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28 
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40 

(e) Assist victims of violent crimes in the preparation 

presentation of their claims 

industries under this chapter. 

to the department of labor 

nd 

nd 

Before a program in any county west of the Cascade mountains is 

submitted to the department for approval, it shall be submitted or 

review and comment to each city within the county with a populat·on 

of more than one hundred fifty thousand. The department will consi er 

if the county's proposed comprehensive plan meets the needs of cr·me 

victims in cases adjudicated in municipal, district or super or 

courts and of crime victims located within the city and county. 

(5) Upon submission to the department of a letter of intent to 

adopt a comprehensive program, the prosecuting attorney shall ret in 

the money deposited by the county under subsection (4) of t , is 

section until such time as the county prosecuting attorney nas 

obtained approval of a program from the department. Approval of J he 

comprehensive plan by the department must be obtained within one y1 ar 

of the date of the letter of intent to adopt a comprehensive progr , m. 

The county prosecuting attorney shall not make any expenditures f ~om 

the money deposited under subsection (4) of this section un ti il 

approval of a comprehensive plan by the department. If a cou1 ty 

prosecuting attorney has failed to obtain approval of a program f ~om 

the department under subsection ( 4) of this section or failed to 

obtain approval of a comprehensive program within one year af er 

submission of a letter of intent under this section, the cou~ty 

treasurer shall monthly transmit one hundred percent of the mo rley 
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deposited by the county under subsection ( 4) of this section to he 

state treasurer for deposit in the state general fund. 

( 6) County prosecuting attorneys are responsible to make ev , ry 

reasonable effort to insure that the penalty assessments of t , is 

chapter are imposed and collected. 

( 7} Every city and town shall transmit monthly one and seven , y

f ive one-hundredths percent of all money, other than money recei ed 

for parking infractions, retained under RCW 3.50.100 and 35.20.220 to 

the county treasurer for deposit as provided in subsection ( 4} of 

this section. 

NEW SECTION. Sec. 20. Nothing in this act requires the cou ts 

to refund or reimburse amounts previously paid towards le al 

financial obligations or interest on legal financial obligations. 

NEW SECTION. Sec. 

this act, referencing 

provided by June 3 0, 

21. 

this 

2018, 

If specific funding for the purposes of 

act by bill or chapter number, is 

in the omnibus appropriations act, 

ot 

t 1is 

17 act is null and void. 

Passed by the House March 6, 2018. 
Passed by the Senate February 28, 2018. 
Approved by the Governor March 27, 2018. 
Filed in Office of Secretary of State March 29, 2018. 

--- END ---
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