
COURT OF APPEALS 
DIVISION -XT

OF THE STATE OF WASHINGTON

1:^1. .
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In the Matter of the Application 
For Release from Personal Restraint 
of:

TTucvr\ OpVv'Z-
Petitioner

)
)
)
)
)
)
)
)

Personal Restraint Petition 
Pursuant to (RAP 16.3)

If there is not enough room on this form, use the back of these pages, or other paper. Fill out 
all of this form and other papers you are attaching before you sign this form in front of a 
Notary. 1 , • , .

A. Status of Petitioner

L orAr.-z, t r\o\\oY^\^.. roor-ecAvon.S Cpr\\^r—
g<xQ\e rrgS4 cj(?^3X.(=>___—---------------- ^-----------

' (Full name and address)

Apply for relief from confinement. 1 am not [ ] now in custody serving a sentence upon 
conviction of a crime. (If not serving a sentence upon conviction of a crime) 1 am now in 
custody because of the following type of court order:
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(Identify type of order)
1. The Court in which I was sentenced is: Cftoz-y-

C\ .WAkUuJ&ToA/----------------------------------------------- ----------------------- ---------

2.1 was convicted of the crime(s) of: K\v)/-Ainr W yvg .A<v<^.v)\-V
yv.e- ^eior\X ^^^ ■̂

3.1 was sentenced after trial [ ], after plea of guilty [ ] on: ~Tv<LyNe. 7^^ 2■Ol<?^
. (Date of Sentence) (Year)

The judge who imposed the senteripe was S \rxx\\d^ ~T. guws)^c u<\k
(Name of trial courtjuJudge)

4. My lawyer at trial was: PWAI-p •~t'VrvrNArov^

(Name and address if known; if none, write “none”)

5.1 did |/fdid not [ ] appeal from the decision of the trial court (if the answer is that I did), I 
appealed to: CowrV rP \b\\As.Q<>\ 'UTl______ -

(Name of court of courts to which appeal was taken)

My lawyer on appeal was: V.cKj\y\ V-W r ______________
(Name and address if loiown; if none, write “none”)

The decision of the appellant court was [ ] was not [ ] published. If the answer is that it was 
published, and I have this information), the decision is published in: /v^ipon^

_______________________________________ ■ ■ ■ --------------------------------------------------------------___—_—----------------------------------------------------------------------------------------— ■  —^—______________________________

(Volume number, Washington Appellate Reports or)

(Washington Reports and page number)
* ■ ' ' ' ' 7 • ' ■

6. Since my conviction I have [ ] have not [Vasked the court for some relief from my sentence 
other than I have already written above. (Iffthe answer is that I have asked)

The court I asked was: ___ _____ ______________ _____ ^______

(Name of court or courts in which relief was sought) 

Relief was denied [ ] granted [ ]' ______ __________ '
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(Date of decision, if more than one, dates of all decisions)
7. (If I have answered in question 6 that I have asked for relief), the name of my lawyer in the
proceedings mentioned in question 6 was: ' __________ ______________ :_____ -■

' (Name and address if known; if none, write “none”)

8. If the answer to the above questions do not really tell about the proceedings and the court,
judges and attorneys involved in your case, tell about it here: ______________ . . ______

B. Grounds for Relief

(If I claim more than one reason for relief from confinement, I attach sheets for each reason 
separately, in the same way as the first one. The attached sheets should be numbered “First
Ground,”“Second Ground,’“‘Third Ground.” Etc.), I claim that I have (number) _______
reason(s) for this court to grant me relief from the conviction described in part A.

orv$ Argvav
. ____________________ Ground

(First, Second, etc.) . . ^

1. I should be given a new trial or released from confinement because [Here state legal 
reasons why you think that there was some sort of error made in your case which gives 
you right to a new trial or release from confinement.]:
. yVovJSfers nW, -g-’TS--------------------- ------------------ ---------------- ------------------------
. vUrArvVArvN—qP- OC gSi S------ -------------------------^1-------------------------------

2. The following facts are important when considering my case [After each fact statement, 
put the name of the person or persons who know the facts and will support your statement 
of the fact. If the fact is already in the record of your case, indicate that also.]:

(jg c\a'fa.A(QvaS^
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3. The following reported court decisions [include citations if possible] in cases similar to 
mine show the error I believe happened in my case [if none are known, state “None 
Known”]:

\ur\ '2.A \<rv Te, ___qC_cxAQ>r ^
——------- :---------———----------- -———------------------------------- —------------------ -

4. The following statutes and constitutional provisions should be considered by the court [ if 
none are known, state “None Known”]:

/^wv-Pr^AvvA<>r\V
f Av A yvt e ^ V

- ^To(

5. This petition is the best way to get the relief I want and no other way will work as well 
because: -P^rV. ‘ v»^»j rxrg. yvor^ \y\

or> AvVgt V fs
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---------------------------^SlUpf^-^P
C. Statement of FinanceSr.^ ^ PM

"h''t
01

If you cannot afford to pay the filling fee or cannot afford tfipay an attd)>Myl^^ffp you, fill 
this out. If you have enough money for these things, do notfdl 'duT'tfiis.pgrt of the form.

/ ' . . .
1. I do L^^^^do not [ ] ask the court to file this without making me pay the filing fee because I
am so poor I cannot pay the fee.

2. I have $ in my prison or institution account.

3. I do J/5 do not [ ] ask the court to appoint a lawyer for me because I am so poor I cannot 
afford to pay a lawyer.

4.1 am [ ] am not/^'f^ployed. My salary or wages amount to $ a month.

My employer is:

(Name and address)

5. During the past 12 months I did [ ] did not [ ] get any money from a business, profession, 
or other form of self-employment. If I did, it was:

(Kind of self employment)

The total income I got was $_

6. During the past 12 months, I:

DID NO^DID
[]

I]

[]

[]

Personal Restraint Petition Page of 8

Get any rent payment. If so,
the total amount I got was $_
Get any interest. If so,
the total amount I got was $_
Get any dividends. If so,
the total amount I got was $_
Get any other money. If so, ■
the total amount I got was $_
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7. During the past 12 months, I:

DID
n.
[];

[]

DID NOT
Have any cash except as said in answer 
2. If so, the amount of cash I have is 
Have any savings accounts or checking 
accounts. If so the amount in all is 
Own Stocks, Bonds, or Notes. If so, 
there total value is -

$_

$

8. List all Real Estate and other property and things of value, which belong to you or in which 
you have an interest. Tell what each item of property is worth and how much you owe on 
it. Do not list household furniture, furnishings, and clothing which you or your family

Item:____________A/A _______ ____Value:$__ 0^
Item: _______ _______________ -____ .Value:$
Item:  _____________ ______ ______ —:—^----- ;---------
Item^______________ :_____^^-----—_
Item| ' ' _____• ■ •------------------- ----------
Item: ________ ______ ^_________i.------- ^-------
Item: ________________^^—
Item:__________ ______________:_______________
Item: _______ ^ ___ _____________
Item: ______ '_____ :_______________
Item: ^____________ ' ' __________ _

Value:$
Value:$
Value:$
Value:$
VaIue:$
Value :$_
Value:$
Value:$
Value:$

9.
I am [ ] am notj/^/^rried. If I am married, niy spouse’s name and address is:

10. All of the persons who need me to support them are listed here:

Name
t//h-

Address Age Relations)iip 
fjA a/XA
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11. All of the bills I owe are listed here:
Creditor Address r x

A/oa/6
. Amount
$
$ • .
$
$_________
$
$_________
$
$________ _
$
$_________
$ '

D; Request for Relief ^ '

I want this court to: , '

Vacate my conviction and grant me a new trial.

[ ] Vacate my conviction and dismiss the criminal charges against me without a new trial.

[] Other \
[Specify]: ____________ ;_____ . . -_________________ _____ ■ • ______
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E. Oath of Petitioner

THE STATE OF WASHINGTON )
)

COUNTY OF_________________)
ss

After being first duly sworn, on oath, I dispose and say, that I am the petitioner, that I have re;ad 
the petition. I know it’s contents, and believe that the petition is true.

Date
17 lO • 'mil

Signarare

SUBSCRIBEJ^,ANiU,§WORN to me this IZ)

Signature ofpetitioner

day of p , 2-0.

• o -p\
A’* 4tAOTARy 'p\ \

t • s

i -^PUBLIC / 5

NOTARY PUBLIC in and for the State of Washington 
Residing at C / gjlaii/\ Bay____________

My commission expires; '2- J  ̂j'Z (]- 'ZQ

If a Notary is not available, explain why none is available and indicate who can be contacted to 
help you find a Notary:

Then sign below;
I declare that ! have examined this petition and to , the best of my knowledge and belief it is true 
and correct.

Dated at on this day of _
(City and State)

Li'-jiidf.[y^Ca^
Signatures Petitioner

Av;A/v'__Ofi.T .
Print/Type Name
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No. (o-l-oT-oSl-O
8

Plaintiff, DECLARATION OF XSAX ALV/4RE2.
9 [NAME]

vs.
10 or-V\'2_

11 Defendant.

12

13

14

15

16

17

18

19

20 

21 

22 

23

■ If
Z8'54PS-2 PK(2;02

; .y

SUPERIOR COURT OF WASHINGTON 
COUNTY OF \^e'vrC‘2^ Coo^V

This declaration is made by;

Name; x Mvo.'T-C^
Age;-!^

Relationship to the parties in this action; ^
I

I DECLARE that;

^\\€cVS V*\-V-V> Vm'S »xV

(Attach Additional Pages if Necessary and Number Them.)

I declare under penalty of perjury under the laws of the state of Washington that the foregoing is true and 
correct.

Signed at [City and State] on

5^An6<.U<rvvj iWA
[Date].DV\i^ ■ Zo\^

Signature

"nStAv AV<^vx/e-Z-
Piint or Type Name

DECLARATION (DCLR) - Page I of _



Dear Courts of Appeals Division 2, I’m writing on behalf of Juan Ortiz. My name is Isai 

Alvarez bom on March 27th, 1996.1 am the nephew of Juan Ortiz. I want to acknowledge that 

everything in this letter is true. This is a personal letter stating the facts that took place in Juan 

Ortiz case. I want to state that before any type of meeting or discussion with Juan he told me that 

he had no intentions of signing any type of deal and that he was going to trial. Prior to Juan’s 

trial my grandfather and I received a phone call from Juan’s attorney Mr. Phillip Thornton 

stating that he wanted to meet with us and discuss some things about the case. Due to my 

grandpa’s lack of English, I had to translate for him. The day of the meeting Mr. Thornton laid 

out the evidence that was against Juan. He then went on to explain that there was really not much 

that could be done in this case, and that Juan’s best choice was to accept a deal. He urged my 

grandfather and I to convince Juan to take the deal. My grandfather did not think highly of the 

idea of Juan accepting any type of deal due to the fact that Juan has sfruggled mentality ever 

since a kid. My grandfather told me to ask Mr. Thornton if there was any way we could present 

this mental disability evidence to the courts. Mr. Thornton then went on to explain that even with 

gathering evidence on Juan’s mental disability there was not much that could be done, once 

again stating for us to convince Juan to accept the deal the court was offering. After meeting with 

Juan and discussing with him what was said at the meeting with Mr. Thornton, he went on to tell 

me that since the beginning of him having conversation with Mr. Thornton all he ever wanted 

from Juan was for him to accept a deal from the court. Mr. Thornton later went on to tell Juan 

that he was positive Juan would receive the low end sentencing due to Juan’s mental disability. 

He urged Juan to enter into a plea. Juan accepted what Mr. Thornton had said and plead guilty. 

After pleading guilty Mr. Thornton told Juan that he was not going to try and get Juan the low- 

end deal anymore. Disappointed and sad, Juan went on to call me and explain to me what had



happened and felt like he wanted to take his deal back because he felt like Mr. Thornton had lied 

to him. Juan brought up the idea to Mr. Thornton about taking the deal back, but Mr. Thornton 

did not like the idea and told Juan this was his best bet. He told Juan that he was not going to try 

and motion anything because he wanted Juan to take the deal. Court of Appeals Division 2,1 do 

in fact believe that Juan was scared and pressured into taking a deal. I do ask for the courts to

consider into granting Juan a new trial and hear his side of the story. I honestly felt like Juan was
-------------------------------------— ■

not treated with a fair trial due to the lack of help that he received from Mr. Thornton.

Dh , 13 'Z0|<1
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(Copy Receipt) (Clerk’s Date Stamp)

Superior Court of Washington 1 ' ■ j ■

County of i
^ 0 no '

Petitioner: -y;Afv>-> cy-V^-e:._______
D.O.B. CASE NO.

and
Respondent: MOTION AND ORDER TO

D.O.B PROCEED IN FORMA PAUPERIS
(ORPRFP)

MOTION
The petitioner moves the court for an order permitting the petitioner to proceed without paying 
the filing fee. ■ - '

Type of action I wish to file: ,
[] Civil Anti-Harassment

. [] Initial .Petition for Dissolution/Separation

CERTIFICATE 
The undersigned states:

[] Petition for Modification 
pother (specify)

I am the petitioner in this action. I believe that I have valid reasons for bringing this 
action and that I am entitled to relief. l am unable to pay the filing fee in this proceeding.

My financial statement'is attached.

ORDER TO PROCEED IN FORMA PAUPERIS 
Page 1 of3

Personal Rcstrainl Petition Page of 8

Cl 02.0200 
DR 03.0150

25



I certify under penalty of perjury, under the laws of the State of Washington,1 that I have 
read the foregoing statements in the Certificate, and the attached financial statement, know the 
contents thereof, and believe them to be true and correct,

DATED at c\oS\(k\f^.\)C^ 
(place)

on \ 20_\3_
(date)

iOlOLl.
Petitioner’s Signature 

ORDER

It is hereby ordered that:

[] The petitioner is permitted to proceed without payment of the filing fee.
[ ] The filing fee shall be paid at the time of the final decree being entered.
[ ] Payment of the filing fee may Be reviewed at a subsequent hearing.
[] The petitioner shall pay the $10 surcharge fee.
[] Forms shall be provided to petitioner at no cost.
[ ] This is a joint petition; respondent shall pay the filing fee prior to entry of the final orders. 
[ ] the Clerk’s office shall proyide one complete, set of copies of the pleading to the petitioner
without cost.
[ ] The motion is denied.

Dated: ,20

GENERAL INFORMATION

(A) Name: (nrVi

JUDGE/ COURT COMMISSIONER

FINANCIAL STATEMENT

(B) Address: r fc cccgSk
Street

C^QWniv/^VsQsS/ i :----------V/A
r'u,, » ' QtcitP

(c) Telephone No:( X ) ><■
City ' ' State . Zip Code

(D) Social Security No: or>i^ncv*)»v X - X (E) Date of Birth: •\c\c\3>

(F) Marital Status: ' [ ] Divorced [ ] Separation [ ] Married [jungle . .

ORDER TO PROCEED IN FORMA PAUPERIS 
Page 2 of 3

Cl 02.0200
DR 03.0150

26



(G) Persons whom you financially support: [ ] Spouse 
List children’s names, ages, and if different, address: _

[ ] Children [ ] Other
n/qa/& J

(H) Are you presently employed? []Yes [/^No Occupation: _____ ^_____
Length of employment:_________ _ Name and address of employer or, if currently
Unemployed, prior employer:^________ _________ ;-----------------------------------------------

(I) Is spouse employed? [ ] Yes 
Name and address of employer:____

[ ] No Occupation: h/O/J Er

(C) Other income:
(D) Cash; - 

Savings account: 
Checking account;
On hand:

(E) Home - cash value 
less amount owing:

(F) Auto - cash value 
less amount owing:
(list make & year):

(G) Furniture 
(approximate value):

(H) Motes, mortgages, 
trusts, deeds:

(I) Stocks, bonds 
(approximate value):

(J) Other assets arid
property:

(K) Any indebtedness 
owed to you;

EXPENSES AND DEBTS

INCOME AND ASSETS

(A) Gross monthly income: s/yk—
(you)

(B) Gross monthly income:__
(spouse)

(A) Monthly living expenses (itemize);

Rent or mortgage: 
Food:

. Utilities: 
Transportation: 
Installment payments: 
Medical and dental: 
Insurance:
Other:

TOTAL:

(b) Debts:
Name/Creditor Amount Owed

TOTAL ; ^

ORDER TO PROCEED IN FORMA PAUPERIS
Page 3 of 3

Cl 02.0200
• DR 03.0150
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Superior Court of Washington 
for

state of Washinaton
No. 10- 0^05*9-^

Plaintiff
V.

statement of Defendant on Plea of 
Guilty to Non-Sex Offense 
(Felony)
(STTDFG)'

Defendant

1. Mv true name is: *vTdAr^ ()^\ \”Hr
2. My age is:__ QH______(^hu 1

3. The last level of education I completed was:

4. I Have Been Informed and Fully Understand That;

(a) I have the right to representation by a lawyer and if I cannot afford to pay for a lawyer, one 
will be provided at no expense to me.

(b) I am chareed with: <LT‘ X '• \i0 'piytSTV / 6 -------------------------------------------------------------------------------------------------------------- —
The elements are: 4AX 1FoftT\A -CWK, ^yV»^A/ofc-0 X.fJ^ofUMAXf^/0 

<L/iCt-VVtA>Q, A^AAJS KEAVI^tOJwCi V»>x:'n+
I Understand I Have the Following Important Rights, ana I Give Them Up by 
Pleading Guilty;

(a) .

(b)

(c)

(d)

The right to a speedy and public trial by an impartial jury in the county where the crime 
was allegedly committed;
The right to remain silent before and during trial, and the right to refuse to testify against 
myself; • •

The right at trial to hear and question the witnesses who testify against me;

The right at trial to testily and to have witnesses testify for me. These witnesses can be 
made to appear at no expense to me;

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 1 of 11 
CrR 4.2(g) (08/2016)
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(e) The right to be presumed innocent unless the State proves the charge beyond a reasonable 
doubt or I enter a plea of guilty;

(f) The right to appeal a finding of guilt after a trial.

In Considering the Consequences of My Guilty Plea, I Understand That

(a) My right to appeal is limited.

(b) Each crime with which 1 am charged carries a maximum sentence, a fine, and a . 
Standard Sentence Range as follows:

f2-
CO
H
o
iM
\

H
\
N

COUNT NO. OFFENDER 
SCORE ■

STANDARD RANGE 
ACTUAL CONFINEMENT 
(not including enhancements)

PLUS
Enhancements*

COMMUNITY
CUSTODY

MAXIMUM TERM AND 
FINE

1 ? - hLff I. U 0 50 O. OOo
2 3 1

\o^/fao, ooo
3

♦The sentencing enhancement codes arc: (RPh) Robbery of a pharmacy, (CSG) Criminal street gang involving minor, (AE) 
Endangerment while attempting to elude. The following enhancements will run consecutively to all other parts of my entire 
sentence, including other enhancements and other counts: (F) Firearm, (D) Other deadly weapon, (V) VUCSA in protected 
zone, (JP) Juvenile present, (VH) Veh. Horn., see RCW 9.94A.533(7), (P16) Passenger(s) under age 16.

(C).

(d)

(e)

7^

. The standard sentence range is based on the crime charged and my criminal history. 
Criminal history includes prior convictions and juvenile adjudications or convictions, 
whether in this state, in federal court, or elsewhere.

The prosecuting attorney's statement of my criminal history is attached to this agreement. 
Unless 1 have attached a different statement, I agree that the prosecuting attorney's 
statement is correct and complete. If 1 have attached my own statement, 1 assert that it is 
correct and complete. If I am convicted of any additional crimes between now and the time 
1 am sentenced, 1 am obligated to tell the sentencing judge about those convictions.

If I committed the above crime(s) while under age 18 and am sentenced to more than 20 
years of confinement:

(ij As long as my conviction is not for aggravated first degree murder or certain sex 
crimes, and 1 have not been convicted of any crime committed after 1 turned 18 or 
committed a disqualifying serious infraction as defined by DOC,in the 12 months 
before the petition is filed, 1 may petition the Indeterminate Sentence Review Board 
(Board) for early release after I have served 20 years.

(ii) If] am released early because my petition was granted or by other action of the Board,
I will be subject to community custody under the supervision of the DOC for a period 
of time determined by the Board, up to the length of the court-imposed term of 
incarceration. 1 will be required to comply with any conditions imposed by the Board.

(in) If I violate the conditions of community custody, the Board may return me to 
confinement for up to the remainder of the court-imposed term of incarceration.

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 2 of 11 
CrR 4.2(g) (08/2016)
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(f)

(g)

If I committed aggravated murder in the first degree and ! was under the age of 18 at the 
time Qpme offense.
(i) If I was under the agesf 16 at the tiraCof the offens^ the judge will impose a 

maximum term of life and impojera minimum teprfof total cojjfkfement of 25 years for 
that crime.

(ii) If I was gHeast 16 but Ipis than 18 yejirf old at the Ufrie of the offense, the judge will 
impose a maximunrt^rm of life apdvvill impose^etrninimum term of tojafco n fi nement 
that is at least 25/5^ars and inf^e as long ^s'nfe without the possjMnty of parole or 
early release fiw that crimps'

(in) During th«fminimum/t^rm, I will not^e eligible for eame(l/€ar!y release time, home 
detentigm, partiaLeonfinemcnt, wdrk release, or any fopm of early releas^

(iv) After the rmjdmum term, if L^n released by the ^ard, 1 will be sujjjwt to community 
custody udder the supervi^on of the DOC for a^eriod of time ^efermined by the 
board/and must comply with conditions imposed.

(v) Iff violate the conditions of community custody, the Board may return me to 
confinement.

If I am convicted of any new crimes before sentencing, or if any additional criminal history 
is discovered, both the standard sentence range and the prosecuting attorney’s 
recommendation may increase. Even so, my plea of guilty to this charge is binding on me.
1 cannot change my mind if additional criminal history is discovered even though the 
standard sentencing range and the prosecuting attorney’s recommendation increase or a 
mandatory sentence of life imprisonment without the possibility of parole is required by 
law.

In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim’s compensation fund assessment and any mandatory fines or penalties that apply to 
my case. If this crime resulted in injury to any person or damage to or loss of property, the 
judge will order me to make restitution, unless extraordinary circumstances exist which 
make restitution inappropriate. The amount of restitution may be up to double my gain or 
double the victim’s loss. The judge may also order that I pay a fine, court costs, attorney 
fees, and the costs of incarceration.

For crimes committed prior to July 1.2000: In addition to sentencing me to confinement, 
the judge/day order meTo serve up to one year of community custody if the total period of 
confinement ord«edis not mor^han 12 months. I^ertotal period of cpafinement is more 
thaiyi2 monthsfand if this cpklie is a drug offepsef^sault in the se^rta degree, assault of a 
child in th^/^cond degjse; or any crime agarmt a person in whipha specific findiijg was 
made ftfaf 1 or an a^ledmplice was arrnpcfwith a deadly weapofi, the judge wajJ-Oraer me to 
serw/m least opeTyear of commimit^ustody. If this cmrte is a vehiculapitomicide, 
vehicular a^g^lt, or a seriousp*doIent offense, the judge will order rngro serve at least two . 
years opranmunity custody; The actual period ofcommunity custody may be longer than 
my earned early release^feriod. During the period of community custody, I will be under 

supervision of the Department of Corrections, and 1 will have restrictions and 
Squirements placed upon me.

(h)

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 3 of 11 
CrR 4.2(g) (08/2016)
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For crimes committed on or after July 1,2000: In addition to sentencing me to 
confinement, under certain circumstances the judge may order me to serve up to one year of 
community custody if the total period of confinement ordered is not more than 12 months, 
but only if the crime I have been convicted of falls into one of the offense types listed in the 
following chart. For the offense of failure to register as a sex offender, regardless of the 
length of confinement, the judge will sentence me for up to 12 months of community 
custody. If the total period of confinement ordered is more than 12 months, and if the 
crime I have been convicted of falls into one of the offense types listed in the following. 
chart, the court will sentence me to community custody for the term established for that 
offense type unless the judge finds substantial and compelling reasons not to do so. If the 
period of earned release awarded per RCW 9.94A.729 is longer, that will be the term of my 
community custody. If the crime I have been convicted of falls into more than one category 
of offense types listed in the following chart, then the community custody term will be 
based on the offense type that dictates the longest term of community custody.

OFFENSE TYPE COMMUNITY CUSTODY TERM
Serious Violent Offenses 36 months
Violent Offenses 18 months
Crimes Against Persons as defined by RCW 
9.94A.411(2)

12 months

Offenses under Chapter 69.50 or 69.52 RCW 
(not sentenced under RCW 9.94A.660)

12 months

Offenses involving the unlawful possession of 
a firearm where the offender is a criminal 
street gang member or associate

12 months

^0^

Certain sentencing alternatives may also include community custody.

During the period of community custody I will be under the supervision of the Department 
of Corrections. For crimes occurring on or after June 28,2016, the supervision of the 
Department of Corrections cannot exceed the times specified in this paragraph. 1 may have 
restrictions and requirements placed upon me, including additional conditions of 
community custody that may be imposed by the Department of Corrections. My failure to 
comply with these conditions will render me ineligible for general assistance, RCW 
74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more 
restrictive confinement status or other sanctions.
If I violate the conditions of my community custody, the Department of Corrections may 
sanction me up to 60 days’ confinement per violation and/or revoke my earned early 
release, or the Department of Corrections may impose additional conditions or other 
stipulated penalties. The court also has the authority to impose sanctions for any violation..

(j) The prosecuting attorney will make the following recommendation to the judge: wtv.'-

c.yPA'./ma icsjx ei,-sTiTvrn)A;;------------------------ —X--------------------------------------------------------------------------- y------^^------------- >
{J » v,iC-Tu'V»l5 V bb'-'?
[~1 The prosecutor will recommend as stated in the plea agreement, which is incorporated v
by reference. A<b't-iri^

COSTS (rt> N
--------------------------------------- —^
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The judge does not have to follow anyone’s recommendation as to sentence. The judge 
must impose a sentence within the standard range unless the judge finds substantial and 
compelling reasons not to do so. I understand the following regarding exceptional 
sentences;

(0

(ii)

m

(/V)

The judge may impose an exceptional sentence below the standard range if the 
judge finds mitigating circumstances supporting an exceptional sentence.
The judge may impose an exceptional sentence above the standard range if 1 am 
being sentenced for more than one crime and 1 have an offender score of more 
than nine.
The judge may also impose an exceptional sentence above the standard range if 
the State and 1 stipulate that justice is best served by imposition of an 
exceptional sentence and the judge agrees that an exceptional sentence is 
consistent with and in furtherance of the interests of justice and the purposes of 
the Sentencing Reform Act.
The judge may also impose an exceptional sentence above the standard range if 
the State has given notice that it will seek an exceptional sentence, the notice 
states aggravating circumstanees upon which the requested sentence will be 
based, and facts supporting an exceptional sentence are proven beyond a 
reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by 
stipulated facts.

If the court imposes a standard range sentence, then no one may appeal the sentence. If 
the court imposes an exceptional sentence after a hearing, either the State or 1 can appeal 
the sentence.

If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime 
under state law is grounds for deportation, exclusion from admission to the United States, 
or denial of naturalization pursuant to the laws of the United States.

1 may not possess, own, or have under my control any firearm, and under federal law any 
firearm or ammunition, unless my right to do so is restored by the court in which 1 am 
convicted or the superior court in Washington State where I live, and by a federal court if 
required. I must immediately surrender any concealed pistol license.

I will be ineligible to vote until that right is restored in a manner provided by law. If I am 
registered to vote, my voter registration will be cancelled. Wash. Const, art. VI, § 3, 
RCW 29A.04.079; RCW 29A.08.520.

Government assistance may be suspended during any period of confinement.

I will be required to have a biological sample collected for purposes of DNA identification 
analysis. I will be required to pay a $100.00 DNA collection fee.

Notification Relating to Specific Crimes: If any of the following paragraphs DO NOT 
APPLY, counsel and the defendant shall strike them out. The defendant and the Judge 
shall initial all paragraphs that DO APPL Y.

This offense is a most serious offense or “strike” as defined by RCW 9.94A.030, and if I 
have at least two prior convictions for most serious offenses, whether in this state, in

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 5 of 11
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(w)

federal court, or elsewhere, the crime for which I am charged carries a mandatory sentence 
of life imprisonment without the possibility of parole.

The judge majOsentence me as a first-time offender instead of giving a sentence within the 
standafd^ge if I quali^Hifider RCW9>94A':030. This sentente-cOuTdlncIude asjjjuclfas 
Pp-d^s' confinerjjertfand up to^e'year of communitvpustody plus all oftbe^onditions 

'aescribed h>pmgraph6(p)<xXdditionally,theju^gcTcouId requiremeToundergo 
treatmerif^o devote tipl^o a specific occupation, and to pursue a prescribed course of 
study or occupational training.

The judge may sentence me under the Parenting Sentencing Alternative if I qualify under 
RCW 9,94A.655>.TfTam eligible, the judge may order DQC^ to complete either a risk 
assessment repM or a chemical dependency scre^nglreport, or both. I^crjudge decides 
to imposC/tfie Parenting Sentepeifig Altemativeffne sentence will epnSist of 12 months of 
comrnpmty custody andbe required^tdcomply with thepofiditions imposed by the 
coiyrtand by DOC. A-fany time duringxommunity custodyTthe court may schedule a . 
hearing to evalujrtdmy progress mHreatment or to dejetmine if I have violajedme 
conditions gffne sentence. The^ourt may modif^fne conditions of community custody or 
impose^^afictions. If the gjurt finds 1 violatedjKe conditions or requirments of the 
sentertre or I failed to make satisfactory progress in treatment, the court may order me to 
serve a term of total confinement within the standard range for my offense.

If this crime involves kidnapping involving a minor, including unlawful imprisonment 
involving a minor who is not my child, or if this crijne-is.promoting prostitution in the first 
or second degree ajjiHliave at least one pripr-tJonviction for proinptinfprostitution in the 
first or secon^.4dgee, or if this crin^s1[numan) trafficking hKlie first degree under 
RCW ^4fM00(lXa)(iXA)(IinXpv) or (l)(aXi)(B) fpditing to sexually^icit acts or 
conjmdrcial sex acts), 1 willberequired to register whdfe I reside, studyfor work. The 
specific registration requndents are set forth in the “Offender Registration” Attachment.

If this is a crime of domestic_yiolence, 1 may be ordeced-to pay a domestic \fiplence 
assessment of up to$i-iSvO. If I, or the vigtinr^fthe offense, havejJuTnor child, the court 
may order mejo-^^icipate in a domeattcviolence perpetratorjjrfi^am approved under 
RCW 26;^0tl50. If I am convjet^Sunder RCW 26.50.11 Owr a violation of a domestic 
violepc6protection.order issued under chapter 26.50 RCW, the court shall impose a 
maimatory fine of $15.00.

If this crime inyolves prostitution, or adtug-tyffehse associated withhypedermic needles, I 
will bejpqtfired to undergo testirtg^fSfthe human immunodefieiertcy [HIV/AIDS) virus.

The judge may sentence me under the drug offender sentencing alternative (DOS A) if 1 
quali^under RCW 9.94A.660. If I qualify and thejudge is considering a residential 
chemical dependency treatmept-based alterMtive/the judge may ordgptfiatl be examined 
by DOC/before deciding^dnnpose a DQSA sentence. If the jpdgeaecides to impose a 
DOS^iroentence, itpdmd be either a,pflson-based altematiydor a residential chemicp 
dependency treatment-based altertfative.

If the judgd'imposes the pt^n-based alternative, the sentence will copaist of a period of 
total cofmnement in a spate facility for one-half of the midpoint of tl^e^andard range, or 12 

1ths, whichever is greater. During confinement, I will be required to undergo a

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 6 of 11 
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cort^ehensive substance abuse assessment and to participate in treatment. The judge,will 
also impose a tefTn of community custody of one-half of the midpoint of the stan^rd range.
If the judspMmposes the residential chemical dependency^treatment-bas^d^lternative, 
the sentpfice will consist of a term of community custc^y^squal to one-halfaf the midpoint 
of the^standard sentence^fange or two years, whichevCT is greater, amH will have to enter 
and remain in a certified residenti^chemical dependency treatmprit program for a period of 
three to six months, as set by thexourt.
As part of thi&^ntencing aUcmative, th^ourt is requirefHb schedul^d^progress hearing 
during the period of residential chemjeal dependenc>^eatment and/a treatment terminatir 
hearingscheduled thr^'months tefore the expiration of the temfof community custody.
At either hearing, b^ed upon remits bymy f -------j i-v----------. ^ .i-
Corrections on m/compli^^with treatmei^nd mon toting requirements and' 
recommendations regarding termination ftcmi trcatmepf the judge may n^ify the 
conditions o^y cornmunity custody OF'order me to/serve a term of tojalconfinement 
equal to rae-half oftne midpoint offne standapdsentence range, lowed by a term of 
commurmy custody under RC\^.94A.701y

During the term of communijy custody for either sentencing^alternative, the Judge could 
prohibit me/from using afowiol or controlled substancesyf^uire me to suhmit to 
urinalysi^r other testing to monitormat status, requi^me to devote'ume to a specific 
employment or traimrig, stay out cif certain areas, S30.00 peimfonth to offset the cost 
of rndnitoring and/Tequire othepxonditions, such ^affirmative^nditions, and the 
conditions described in paragraph 6(h). The judge, on his orjKr own initiative, may 
order me to appear in courxat any time during/he period oC^ommunity custocly to 
evaluate rnyprogress i^eatment or to determine if 1 haye violated the conditions of the 
sentenc^If the coutyfinds that I have violated the conditions of the science or that I 
have f^led to make satisfactory progress in treatment, the court may modify the terms of 
m^^^mmunity custody or order me to serve a term of total confinement within the 
standard range.

If I am subjeptio community custody antfthe judge finds that I have ajchemica! 
dependency that has cpHtfibuted tojhCmTense, thejudge^ay ojd^mie to participate in 
rehahHitative progr^s or othepvClse to perfomr^irmative conduct reasonablyjykrte'd to 
the circumstaRd^ of the cpirfie for whichJ.Ojn pleading atrtlty. Rehabilitatiyef^grams 
may include an order tp^tain an evajumion for alcdi^or controlled jH^stance chemical 
depwjd^cy treatnjprit The couipniy also prohibifme from posS 
alc(mol or controlled substances without a valid prescription.

sing or consuming

If this crime involves thejjianufacture, delivery, or possepion with the intentjo-deliver 
methamphStamine, inpltiding itssalts^jsomers, and sjiltgof.isomers,orapiplietamine, 
inclpdmg its saltviiomers, and s^k^of isomers^alW if a fine is imposcC $3,000 of the fine 
ftfy not be su^p^ded. RCW 6^50.40 l(2)(b).

If this crimejnvolves a violattoj-efthe state drug lawSjjny-etigibility for state apddederal 
food^tatn^, welfare, and,.education benefits may'He*^fected. 20 U.S.C. §"17^91 (r);
21 US.C. § 862a.

I understandibat RCW 46.20.28^(4)T^uires that my drivepisTrCehse be revokpdTfthe 
judge finds I used a motor v^trfae in the commission ofttns felony.

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 7 of 11 
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____  (bb) 1 understand thaplCW 46.20.265 requires that my driver’s license be revoked if (a) the
current offa>s^ a violation under RCWcljapter 69.41 [Legend^ru^, 69.50 [VUCSA], 
or 69.52/pBmitation drugs], and I \vas;jnd« the age of 21 at the'fune of thej>f^se OR 
(b) the^current offensg^s^viol^Onunder RCW 9.41 .MO^nlawfuljjoS^ssion of 
firrarm), and I wasunder tljjr^e of 18 at the time ofdne offense,®® (c) the current 
offense is ^vimation und6r RCW chapter 66.44,{Xlcohol] apd^Twas undepth6^e of 18 
at the tipn6of the of^fise, AND if (a), (b), applies, the court finckfliat I previously
cormnitted an offojfse while armed with a firearm, an unlawful possession of a firearm 
offense, or an offense in violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW.

____  (cc) If this crimejpvolVes the offense of vehicular homicide while under the influence of
intoxirafirig liquor^prany drug^ps-defined by RCW^6:6K520, an imp^«fTdriving 
enh^n6ementpf^ additiopaftwo years shall bp^added to the starplafdsentence range for 
vehicularjKSmicide fope^h prior offense ^'defined in RCW>fd^l .5055(14). All impaired 
drivipg^nhancemenfs are mandatory, sjjafl be served injotdl confinement, and shall run 
cprfsecutively tcvml other sentencing provisions, including other impaired driving 
enhancements, for all offenses sentenced under Chapter 9.94A RCW.

____  (dd) If 1 am pleadirm guilty to felony driving under the influence of intoxicating liquor, or any
drugs, or feleffiy actual physics-control of^^dtor vehicle whjlenJnder the influence of 
intoxiMtmg liquor, or any<lrug, in to the provi^md^f chapter 9.94A-RCW, I
will be required t^ndergo alcdjolorchemical depefidency treatment-scf^es during 
incarceration^S^ll be reqimad to pay the cosfs^ treatment imje^^he court finds that I 
am indigeptf Vly drivingpmileges will be^sdspended, revojt^or denied. Foljovtdng the 
perioiefsuspension, rpwcation, or denial, 1 must com^l^with the Depajlrrient of 
Licensing ignition interlock device requirements. In addition to any offier costs of the 
ignition interlock device, I will be required to pay an additional fee of $20 per month.

_____ (ee) For the crimes^ef^hicular homicide committed while under thpJnfluence of
intoxicatipgfliquor, or any drug as defin^by RCW 46.61,52(ror for vehicular assault 
comnrmt^ while undepthe influprt^e of intoxicatinejitjuor, or any drug-aS'S^ined by 
RC^V46.61.522Ji^>f<foranvf^nydrivingundepthe influence(Rp'^46.61.502(6)),or 
felony physmalcontrol urfaer the influence fJK^W 46.61.504^% the court shplfVdd 12 
months tpAne standmxTsentence range fgjvdach child pass.pr(ger under the ag^f 16 who 
is an occupant in the defendant's vehicle. These enhancements shall bpriiandatory, shall 
be,served in totdl confinement, and shall run consecutively to all other sentencing 
provisions.

_____ (ff) I am pieadingguH^ to the crime of drivii^without a required ignition interlock device
(RCW 46^0^740), or the crime of cirpufiaventing or tamping with a required ignition 
interlgpkaevice(RCW4S-20.750('f^, and the offen^p-dccurred on or afieCSeptember 
26,^15. The sentepe€for thm offense must bpsdfved consecutivpl5^ith any othj 
sentence impospd^r violduons of either offhose statutes and v«dfh any sentenpclmposed 
under RCW4o.61.502/(dUI), RCW 46,61^504 (physical cprftrol under tjprlmluence), or 
RCW 4^^.5055. The sentence fopvlmation of RCW^6(20.750(1) aja^rnust be served 
conspiJutively with any sentence imposed under RCWM6.6I.520(lJw or 46.61.522(l)(b) 
(vehicular homicide/assault while under the influence of alcohol/drugs).

_____ (gg) For thepriifies of felony driving under Uje^rtfluence of intoxicating liquonpMny drug,
for vehicular homicide while under^ttfe influence of intoxicating Hgyo<^:^ny drug, or

Statement on Plea of Gifilty (Non-Sex Offense) (STTDFG) - Page 8 of 11
CrR 4.2(g) (08/2016)



vehicular^ssacrit while und^tAennfluence of into>yoatingTi^or, or any drug^jhe court 
maj^^>rder me to reimburse reasonable emergency response costs up to $2,500 per
incident.

00
H
O
C'J
\
-t
H
\
N

(hh) Thecripw-of (^S^T ^MjlU has a mandatpiy minimum sentence bcA-4,
^ears of total corjfiaem'ent. This law dogs-rlof apply to crimesof

committed pn^r after July 2^<2tJ05, by a juvenile whp-i^€s tried as an^a^t^er decline of

(ii)

(ii)

juvenilp^urt JurisdictjoffTThe law does not allpW^ny reduction oftfiTs sentence. This 
latory minimynTsentence is not the same^ the mandatory sentence of life 

irisonment without the possibility of parole described in paragraph 6(g).

1 am beingsentenped-fort\voormores^jous-violentoffensesarisingjrom-separateand 
distinct^minal conduct andjjje-s^nt^ces imposed on cc^ntS""""''^ and jwti-run 
co»se£utively unless the jud^ finds substantial and ccfriTpmling reasons to do otherwise.

The offense(s) 1 amgjeading guilty to include(s) a Violation of the Uniform ControUetl 
Substances Apt'rtfaprotected^9ji®-efifianMment or manujiaettlfe^frnethamphetamme 

; was present'n or upon the premises.j0fmanufacturgjjnhan^ment. It?^ile'when I , r r_________________^________ ___
urjderaand these ephdncements are mandatory an3that they must run consecutively to all 
other sentencing provisions.

^ (kk)

^ (Ii)

(mm)

The offense(s) I am pleading guilty to include(s) a deadly weapon, firearm, or sexual 
motivation enhancement. Deadly vveaponffifeann, or sexual motivatipo-enflancements are 
mandatoijj^h^jrrnust be served.jn'totol confinement, and theyjnugfrun consecutively to 
anypthdr sentence and to an5?other deadly weapon, firearm, or sexual motivation 
enhancements.

If I am pleading guilty to (1) unlawful possession of a firearm(s) in the first or second 
degree and (2) felony-theft of aJireanTToTpossession of^.^tcrterrfirearm J^m-required to 
serve thesgnt€nces for thgse'Cnmes consecutively^to'one another^Tt'^mpleading guilty 
to upJat^l possessiptfm more than one ficearfnf I must serve e^ch of the sentences for 
unlawful possession consecutively to each other.

If I am pleading guilty to a felony firearm offense as defined in RCW 9.41.010,1 may be 
required to register as a felony firearm offender under RCW 9.41.330. I will be required to 
register as a felony firearm offender if I committed the felony firearm offense in 
conjunction with an offense committed against a person under age 18, or a serious 
violent offense or offense involving sexual motivation as defined in RCW 9.94A.030. 
The specific registration requirements are in the “Felony Firearm Offender Registration” 
Attachment.

If 1 am pleading guilty to the crime of unlawfulgractiees-in obtaining assistance as 
defined in RCftjJj4:08r3Tl, no assistancp..pa5m^t shall be made for^tJeSst six months 
if this is^my'first conviction andJorSfleast 12 months if this-is-ifiy^cond or subsequent 
conviction. This suspeRsiotrCfbenefits will apply even if I am not incarcerated. RCW 
M.08.290.

The judge may_authorize work ethic camp^Jo-qualify for work e^ic authorization my 
termopotSTconfinementmusUie-ftiSredian 12 monthsand-IcSTth^36mor 
catTrtot currently be eithcLpefimng prosecution or semfT^ sentence fop-Violation of the
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Uniform Controlled Substances Act, and 1 cannot have a current or prior conviction for a 
sex or violent offense.

I plead guilty to:
count —'tX) ____________
count /V55 hVC'C jy<i T\H<i .Tic OA^ ^^0>>2A4._____________________

count_______________

in the Information. 1 have received a copy of that Information.

I make this plea freely and voluntarily.

No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

No person has made promises of any kind to cause me to enter this plea except as set forth in this 
statement.

The judge has asked me to state what 1 did in my own words that makes me guilty of this crime. •
This is my statement: X ^ A>qV L/*i UA, IT wyvt gutA/» TU-v^

VAu>i/L\;tvta ^ Av-U-g tVTA A.mvX/vCA iQvTft iMt/j f X

TvVAvA^l vs As VAL. CvVl^^UHt^O T\.\Ar V vQuUvXy ^ CQAX/<eTgf> At

X GutLVt^-i;T? twl

XInstead of making a statement, I agree that the court mayfeview 
statement of probable cause supplied by the prosecution to establish a factual basis for the plea.

My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the 
“Offender Registration” Attachment, if applicable. 1 understand them all. I have been given a copy 
of this “Statement of Defendant on Plea of Guilty.” I have no further questions to ask the Judge.

______________________
Defwdant

I have read and discussed this statement with the 
defendant. I believe that the defendant is 
competent and fully understands the statement.

Prosecuting Attorney

Jayi^ /Vsggg.:&rt.

/yU Hr
Defendant's Lawyer

Print Name WSBA No.

^[Jr[L\b TlfWpJ
Print Name «/or.A xi.WSBA No.
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The defendant signed the foregoing statement in open court in the presence of the defendant's lawyer and 
the undersigned judge. The defendant asserted that [check appropriate box];

□ (a)

□ (b)

r- □ (c)

in full;

The defendant's lawyer had previously read to him or her the entire statement abc 
defendant understood it in full; or

An interpreter had previously read to the defendant the entire statement above an 
defendant understood it in full. The Interpreter’s Declaration is included below.

Interpreter’s Declaration: I am a certified or registered interpreter, or have been found otherwise qualified 
by the court to interpret in the_______________ _____ __________ language, which the defendant
understands. I have interpreted this document for the defendant from English into that language. I certify 
under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.

Signed at (city) (state) on (date)

Interpreter Print Name

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant 
understands the charges and the consequences of the plea. There is a factual basis for the plea. The 
defendant is guilty as charged.

Dated: 7

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 11 of 11
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E-FILE D 
IN COUNTY CLEipi 

PIERCE COUNTY,
K'S OFFICE 
WASHINGTON

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON,

Plaintiff,

May 12 2010 0;39 AM

VS.

JUAN ORTIZ,

Defendant.

KEVIN
COUNTY

SI O'CK 
dUERK

CAUSE NO. 10-1-02057-0

DECLARATION FOR DETERMINATION OF 
PROBABLE CAUSE

PHILIP K. SORENSEN, declares under penalty of peijury:

That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police 
report and/or investigation conducted by the TACOMA POLICE DEPARTMENT, incident number 
101320004;

That the police report, the oral reports of detectives Dan Davis and Steve Reopelle and/or 
investigation provided me the following information;

That in Pierce County, Washington, on or about the 12th day of May, 2010, the defendant, JUAN 
ORTIZ and respondent Naitaalii Toleafoa, did commit the crimes of murder and attempted murder while 
being unlawfully armed with a firearm. Both are under the age of 18.

According to the oral reports of Detectives Dan Davis and Steve Reopelle;

On the above date at 0005 hours Tacoma Police responded to a residence in the 3300 block of 
North Visscher Street regarding a shooting. Upon arrival police determined that two men at the scene had 
been shot. One of the men, identified as Juan Zuniga was pronounced dead at the scene. The second 
man, identified as Dean Salavea, was wounded and transported to a local trauma center. Initial medical 
reports were that Salavea’s wounds were not immediately life threatening, but that he had suffered 
paralysis.

According to a witness, Zuniga lives at the residence and during the course of the evening was at 
the residence with Salavea. Shortly before midnight Ztmiga indicated that “Goofy”,- known as juvenile 
TOLEAFOA, and “Weasel”, known as juvenile ORTIZ, were coming to the residence to pay Zuniga 
money owed.

Shortly after midnight the witness saw TOLEAFOA and ORTIZ arrive at the residence on foot. 
They were allowed inside and all, including Salavea went into the attached garage. The witness reported 
that within second the witness heard four maybe five shots from inside the garage. The witness saw 
TOLEAFOA run for the front door with his hands shoved into his jacket pockets and flee on foot. With 
witness saw ORTIZ walking behind TOLEAFOA. ORTIZ was cairying a handgun and walked out the 
front door.

The witness entered the garage and saw Zuniga on the ground apparently already dead.
Detectives indicated that it appeared Zuniga had been shot several times including what appeared to be a 
wound to the back of the head. The witness saw that Salavea appeared to have exited a back door of the

DECLARATION FOR DETERMINATION .suSZ
OF PROBABLE CAUSE -1 Tacoma, WA 98403-2171

Main Office (253) 798-7400
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garage and made it several feet before falling. Salavea appeared to have suffered at least one gunshot 
wound to the back.

The witness called 911 then moved to Salavea. Detectives have not been able to speak with 
Salevea. The witness was able to positively identify ORTIZ and TOLEAFOA through photomontages.

The witness indicated that approximately three weeks ago TOLEAFOA and ORTIZ appeared at 
the Zuniga residence looking for Zuniga. Zuniga was not home but TOLEAFOA was allowed inside the 
garage to look for a missing item. It appeared that TOLEAFOA may have taken marijuana from the 
Zuniga residence. Witnesses indicated that there was a physical altercation between Zuniga and ORTIZ 
and TOLEAFOA approximately one week after this possible theft. Witnesses also reported that it 
appeared that whatever the dispute was, ORTIZ and TOLEAFOA had been at the Zuniga residence at 
least once, imder what appeared to be friendly terms, between the time of the altercation and the current 
shooting.

The investigation is ongoing. According to detectives, the victims and suspects are all known 
gang members.

A criminal history check showed that ORTIZ has previous been adjudicated guilty of felony 
crimes including a serious offense.

A criminal history check showed that TOLEAFOA has previously been adjudicated guilty of 
felony crimes including a serious offense.

Because of the nature of the offense exclusive jurisdiction over ORTIZ rests with the Adult 
Division of Superior Court.

Because of TOLEAFOA’S age, exclusive jurisdiction over TOLEAFOA rests with the Juvenile 
Division of Superior Court pending a formal declination proceeding.

Both ORTIZ and TOLEAFOA remain at large and warrants are being sought for their arrest.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: May 12,2010 
PLACE: TACOMA, WA

/sf PHILIP K. SORENSEN
PHILIP K. SORENSEN, WSB# 16441

DECLARATION FOR DETERMINATION 
OF PROBABLE CAUSE -2

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400
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E-FILED
IN COUNTY CLERK'^ 

PIERCE COUNTY, WA!
OFFICE

,$HINGTON

February 20 2018 3 00 PM

KEVIN STOC C 
COUNTY CLEII

NO: 10-1-02011

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 10-1-02057-0

vs.
JUAN ORTIZ,

Defendant.

STATE’S SENTENCING
MEMORANDUM

I. Identity of Parties:

Comes now the State of Washington, represented by Deputy Prosecuting Attorney 

Gregory L. Greer, and submits the following sentencing memorandum.

II. Procedural History:

On May 12,2010, an Information was filed charging the defendant with murder in the 

first degree, assault in the first degree, and unlawful possession of a firearm in the first degree.

A warrant was issued for the defendant’s arrest as it was belieyed the defendant had 

absconded and fled to Mexico.

On February 9,2011, an Amended Information was filed adding gang aggrayators to the 

originally charged counts.

On April 5,2017, the defendant, who had recently been extradited from Mexico, was 

arraigned on the Amended Information.

STATE’S SENTENCING MEMORANDUM Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, Washington 98402-2171 
Main Office: (253)798-7400
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On February 13,2018, a Second Amended Information was filed and the defendant pled 

guilty to murder in the first degree (with FASE) and assault in the second degree.

Sentencing is set for February 23,2018.

III. Factual History Relevant to Sentencing:

On May 12, 2010 at 0005 hours, TPD officers responded to the 3300 block of N.

Visscher St., in Tacoma, regarding a shooting. Upon arrival officers determined two men had 

been shot. One of the men, Juan Zuniga, was pronounced dead at the scene and a second man. 

Dean Salavea, was found close to Zuniga and severely wounded. Salavea’s injuries rendered 

him paraplegic. Law enforcement determined the defendant and another individual, Naitaaliia 

Toleafoa, were responsible for the shooting.

Both the defendant and Toleafoa had come to Zuniga’s residence the evening of the 

shooting on pretense of paying Zimiga money owed. The defendant and Toleafoa were invited 

into the residence and then went into an attached garage where Zuniga and Salavea were waiting 

for them. Within seconds of entering the garage, the defendant fired five shots from a handgun, 

killing Zuniga and paralyzing Salavea. The defendant and Tolafoa then fled back through the 

house and out the front door. Both the defendant and Toleafoa fled to Mexico shortly after the 

shooting.

In late 2013, Toleafoa was extradited from Mexico and on June 17,2014, he pled guilty 

to one count of murder in the first degree (with a firearm sentence enhancement).

As stated, the defendant was extradited from Mexico shortly before April 5,2017.

IV. Sentence Ranges by Count:

Count I - 271-361 months (total range with FASE = 331-421);
Count II - 13-17 months.

STATE’S SENTECING MEMORANDUM Office of the Prosecuting Att»ney 
930 Tacoma Avenue South, Room 946 

Tacoma, Washington 98402-2171 
Main Office; (253)798-7400
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V. State’s Recommendation and Argument:

The execution of Zuniga was premeditated. Zuniga was the leader of the Eastside 

Lokotes Surenos (ELS) gang and was at the time of his murder, in disfavor with other members 

of ELS, including the defendant. Senior ELS members determined Zuniga would be executed 

and the defendant and Toleafoa were chosen to carry out the killing. The defendant shot Zuniga 

multiple times, to include the back of the head. Salavea was shot by circumstance of having 

been with Zuniga at the time of the shooting.

The State and defense negotiated the present plea resolution that allows the State to argue 

for high end and the defendant to argue for low end of the standard range. The court should 

understand, however, the so-called Houston-Sconiers factors (related to the defendant’s youth) 

have been specifically considered by the State and defense in negotiating the case and the 

defense has agreed not to use these factors as a basis for recommending an exceptional sentence 

downward.

With this understanding, the State is asking for a high end sentence based on the 

defendant’s criminal history and the underlying seriousness of the crimes for which the court is 

sentencing the defendant. There need be no further argument justifying a high end sentence but 

that the defendant executed one person and left another paralyzed for life.

The State is asking this court to also impose financial obligations of $500 CVPA, $200 

court costs, $100 DNA sample, $1500 DAC recoupment (waivable if court finds defendant 

unable to pay due to indigent status), restitution (by later order of court), and extradition fees and 

costs (by later order of court).

The State is asking this court to impose 36 months corrununity custody on Count I 

(serious violent offense) and 18 months on Count II (violent offense). The State is also asking

STATE’S SENTECING MEMORANDUM Office of the Prosecuting Attonwy 
930 Tacoma Avenue South. Room 946 

Tacoma, Washington 98402-2171 
Main Office: (253) 798-7400
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this court to order the defendant to have no contact with Dean Salavea, who is believed to be 

incarcerated with DOC for an unrelated matter.

RESPECTFULLY SUBMITTED this day of February, 2018.

MARK LINDQUIST 
Prosecuting Attorney

gig

By;
Cjregory L. Greer 
Deputy Prosecuting Attorney 
WSB # 22936

STATE’S SENTECING MEMORANDUM Office of the Prosecuting Attorney 
930 Tacoma Avenue South. Room 946 

Tacoma, Washington 98402-2171 
Main Office: (253)798-7400
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E-FILED
IN COUNTY CLERK'S OFFICI 

PIERCE COUNTY, WASHINGfTON

April 12 2018 12:54 PM

KEVIN STOCK 
COUNTY CLERK

NO: 10-1-02057-0

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,

Plaintiff,

vs.

JUAN ORTIZ,

Defendant.

NO.: 10-1-02057-0

DEFENDANT’S SENTENCING 
MEMORANDUM

COMES NOW the Defendant JUAN ORTIZ, by through his attorney of record, Philip E. 

Thornton and submits this memorandum in order to aid the court in a fair and just determination of 

an appropriate sentence.

POINTS AND AUTHORITIES 

A. PROCEDURAL HISTORY

On May 12,2010, the State of Washington filed an Information against Naitaalii Toleafoa 

and Juan Ortiz charging them with murder in the first degree, assault in the first degree and 

unlawful possession of a firearm in the first degree. A warrant was issued for their arrest. 

Authorities believed that the two teens had fled to Mexico.

The Law Office of 
PHILIP E. THORNTON

705 South 9th Street, Suite 301 
Tacoma, WA 98405

DEFENDANT’S SENTENCING MEMORANDUM 
PAGE 1 Tel. (253)383-3102



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25
29
30

In late 2013, Naitaalii Toleafoa was extradited from Mexieo and on June 17,2014, he 

entered an Alfred/Newton Plea to one count of Murder in the First Degree with a firearm sentencing 

enhancement. He was sentenced to 393 months (high end sentence of 333 plus 60 months for 

FSE).

On August 30,2016, Juan Ortiz was an'ested in a small village outside of Mexico City, 

Mexico. He was detained in Mexico on the Bench Warrant issued from Pierce County Superior 

Court until he was extradited to Pierce County

On April 5th, 2017, Mr. Ortiz was arraigned in the above captioned matter.

On February 13, 2018, Mr. Ortiz entered a plea to a murder in the first degree with a 

firearm sentencing enhancement and assault in the second degree.

Sentencing is set for April 11, 2018.

B. RELEVANT FACTUAL HISTORY OF THE DEFENDANT

Juan Ortiz was bom February 26,1993 in Tacoma, Washington. He is the youngest of six 

children. Juan’s mother reports that her pregnancy with Juan was a difficult one as she was 

constantly sick and ultimately delivered Juan by C-Section. She reports that Juan was identified in 

his first year as having developmental cognitive disorders as he did not meet any significant 

development milestones. Juan was placed into a head start program prior to commencing 

elementary school as a potential means to have Juan catch up with his peers. Juan struggled 

throughout elementary school particularly with reading and mathematics. By Middle School, Juan 

was placed into Special Education program. Juan received little assistance from his parents. His 

mother reports that she would often be requested to attend meetings concerning Juan’s academic 

progress but due to her language (Spanish) barrier she never quite understood how to assist him.

The Law Office of 
PHILIP E. THORNTON

705 South 9th Street, Suite 301 
Tacoma. WA 98405

DEFENDANT’S SENTENCING MEMORANDUM 
PAGE 2 TEL. (253)383-3102
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By the sixth grade, Juan was constantly harassed and bullied by the other students. Juan 

attributes this to his smaller stature and the fact he wore glasses. The bullying caused him to refuse 

to wear the glasses and as a result he fell further behind academically. When the bullying turned to 

assaults against him, Juan turned to the protection of older Mexican teens with gang affiliations.

By age thirteen, Juan was smoking marijuana and consuming hard liquor on a regular basis. Juan 

stopped attending high school in the 9th grade.

When Juan was 15 years old he was arrested and convicted of Unlawful Possession of a 

Firearm in the Second Degi'ee. Nearly a year later he was arrested in two separate incidents and 

charged and convicted of Malicious Mischief in the Second Degree and Residential Burglary.

Juan’s older brother was an Eastside Lokotes Surenos (ELS). All of Juan’s then friends and 

protectors were in the ELS. Juan was often subject to the direction of the older more powerful 

gang members.

In preparation for the sentencing hearing, Juan was evaluated by Dr. Claudette Antima. Dr. 

Antuna performed cognitive, intellectual and psychological testing on Juan. Dr. Antuna’s 

diagnostic impression of Juan is that he has an intellectual disability, suffers from chronic 

posttraumatic stress disorder, and suffers from depression. Juan has a Nonverbal Intelligence 

Quotient score of 66 which ranks in the 1% of the population. See, Psychological Evaluation of 

Juan Ortiz Castrajon, dated April 12, 2018 by Claudette S. Antuna, Psy.D., MHSA, LICSW 

Attached hereto as Exhibit A. According to the American Association on Intellectual and 

Developmental Disabilities, Juan’s developmental disability probably occurred during his prenatal 

period. Dr. Antuna describes: “An intellectual disability is a disability characterized by 

significant limitations in both intellectual functioning and in adaptive behavior, which covers many

The Law Office of 
PHILIP E. THORNTON

705 South 9th street. Suite 301 
Tacoma, WA 98405

DEFENDANT’S SENTENCING MEMORANDUM 
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everyday social and practical skills. This disability originates before the age of 18. Intellectual

functioning- also called intelligence - refers to general mental capacity, such as learning,

reasoning, problem solving, judgment etc. Adaptive behavior is the collection of conceptual,

social, and practical skills that are learned and performed by people in their everyday lives.” Dr.

Antuna notes the following factors which seem to describe Juan’s life to this juncture:

Factors such as impaired cognitive abilities and judgment, physical disabilities, 
insufficient adaptive behaviors, constant interactions with "protectors" who 
exploit them, lack of knowledge on how to protect themselves and living and 
working in high-risk environments increase the vulnerability to victimization 
(Luckasson, 1992). Almost all people with intellectual disability now live in the 
community and are susceptible to becoming involved in the criminal justice 
system as suspects and/or victims. As suspects, individuals with this disability are 
frequently used by other criminals to assist in law-breaking activities without 
understanding their involvement in a crime or the consequences of their 
involvement. They may also have a strong need to be accepted and may agree to 
help with criminal activities in order to gain friendship (Perske, 2003).

In May of 2010, when Juan was 17years old and he accompanied Naitaalii Toleafoa to ELS 

gang leader Juan Zuniga’s residence. Although the State’s theory is that Juan and Toleafoa were 

sent to the residence by older gang members to execute Zimiga, Juan disputes this theory. 

Although, Juan entered a Newton/Alfred plea to the Information, he maintains that he did not shot 

anyone at the Zunaga residence that day. The older gang drove Juan to Mexico and that is where 

he stayed until he was arrest by the Mexican authorities on August 30,2016.

B. IMPOSING A JUST SENTENCE

The two stated purposes of the Sentencing Reform Act are:

1)

2)

To ensure that the punishment for the criminal offense is proportionate to the 
seriousness of the offense and the offender’s criminal history;
To promote respect for the law by providing a punishment which is just.

The Law Office of 
PHILIP E. THORNTON

705 South 9th Strert, Suite 301 
Tacoma, WA 98405

DEFENDANT’S SENTENCINO MEMORANDUM 
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25
29
30

Statpv Pp.nninptnn. 112 Wn.2d 607, 611(1989). RCW 9.94A.010 indicates that the purposes of 

the SRA are:

to make the criminal justice system accountable to the public by developing a
system for the sentencing of felony offenders which structures, but does not
eliminate, discretionary decisions affecting sentences, and to add a new chapter to
Title 9 RCW designed to:

(1) Ensure that the punishment for a criminal offense is proportionate to the seriousness 
of the offense and the offender's criminal history;

(2) Promote respect for the law by providing punishment which is just;
(3) Be commensurate with the punishment imposed on others committing similar 

offenses;
(4) Protect the public;
(5) Offer the offender an opportunity to improve him or herself; and
(6) Make frugal use of the state's resources.

To reach a just sentence in the case at bar, this court must exercise its discretion and 

sentence the Defendant to the low end of the Standard Range - 271 months.

1. The Eighth Amendment Against Cruel and Unusual Punishment

The State is con ectly noted in its Sentencing Memorandum that the parties have considered the 

Defendant’s “youth” in negotiating this case and the Defense has specifically agreed to not use the Houston 

-Sconiers factors as a basis for recommending an exceptional sentence below the standard range. The 

Defense is not requesting a sentence below the standard range but rather the low end of the standard range. 

However, the factors this Court can consider in determining whether the low end of the Standai-d Range 

Sentence is appropriate are similar to the factors other courts have relied upon in determining a sentence 

below the standard range.

In the last eight years, the United States Supreme Court has issued three dynamic opinions 

concerning the relationship between juveniles and the Eighth Amendment. Roper v. Simmons, 543 US 551, 

561, 130 S. Ct. 2011,161 L.Ed.2d 1(2005); Graham v. Florida, 560 US 48,130 S. Ct, 2011,2017,176 L. 

Ed. 2d. 825 (2010); Miller v. Alabama, 567 US 460, 132. S. Ct. 2455,2463,183 L. Ed. 2d 407 (2012).

The Law Office of 
PHILIP E. THORNTON

705 South 9th Street, Suite 301

DEFENDANT’S SENTENCING MEMORANDUM 
PAGE 5

TACOMA, WA 98405
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These cases recognize that new scientific research has confirmed what common sense already led us to 

believe - biological differences between youths and adults diminish the culpability of juvenile criminal 

defendants. This realization has caused the court to strike down sentencing schemes where youths are given 

stiff, often mandatory, sentences in adult court.

Hence, the Supreme Court has transformed a number of formerly permissible sentencing practices 

into cruel and unusual punishment.” These include;

• Executing an insane person. Ford v. Wainwright All US 399,410, 106 S. Ct. 2595 (1986.)

• Executing a mentally retarded person. Atkins v. Virginia, 536 US 304,321, 122 S. Ct. 2242

• Executing any defendant convicted of a capital crime committed before the age of 18. Roper at 568.

• Sentencing a juvenile who did not commit homicide to life without parole. Graham at 2034.

• Sentencing any j uvenile defendant to life without parole. Miller at 2461.

In sum, the Court has consistently expanded the number of sentencing practices prohibited by the Eighth 

Amendment based on biological differences among certain classes of offenders. This is particularly true in 

terms of mandatory practices that strip the judiciary of any oversight and any ability to provide a lenient 

sentence based on the mitigating circumstances that surround youth.

The Court has also recognized that these biological differences also diminish the penological 

justifications for punishing juveniles. For instance, the Court cited research showing that the minors suffers 

from a lack of foresight, poor impulse control, and an inability to properly perform cost/benefit analysis. 

According to the Court, this makes youth less likely to be deterred (rendering this justification for strict 

punishment less persuasive.) Moreover, the Court also cited research showing that juveniles are particularly 

susceptible to outside influences and that their characters are simply not well formed. The Court reasoned 

that the biological differences increase the juveniles prospects for reform (and therefore militate against 

giving minors lengthy and/or mandatory sentences.) Essentially, recent advances in this field have 

confirmed what “common sense” already told us: that juveniles possess a greater capacity for reform than

The Law Office of 
PHILIP E. THORNTON

705 South 9th street, suite 301 
Tacoma, WA 98405
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adults for a number of reasons. As the Graham Court declared: “Developments in psychology and brain 

science continue to show fundamental differences between juvenile and adult minds.” Graham at 2026-7.

We now know that “because juveniles have lessened culpability, they are less deserving of the most 

severe punishments.. .As compared to adults, juveniles have a ‘lack of maturity and an underdeveloped 

sense of responsibility’; they are more vulnerable or susceptible to negative mfluences and outside 

pressures, including peer pressure’.” Graham at 2026 quoting Roper 543 US at 569. The Court has said 

that these characteristics make it difficult for anyone to determine whether a youthful offender is 

irredeemable or whether their crime “reflects unfortunate yet transient immaturity.” Graham at 2026 

quoting Roper at 573.

In the case at bar, this Court is faced not only with a youthful offender but a youthful offender 

suffering from a significant intellectual disability - a disability which led him to make terrible choices. 

Juan’s reliance on the older, more powerful individuals for protection and/or friendship led to his 

participation in a horrendous act. His inability to conform his behavior certainly stems from his impair 

cognitive abilities and judgment. Juan’s reduced mental capacity is not caused by the use of voluntary use 

of drugs or alcohol. It has been a life-long affliction from which he has had to navigate to survive in a 

challenging environment. Often times, mental disability issues are trivialized, misunderstood, and distorted 

at all levels of the justice system. The current political climate is one in which any potentially mitigating 

circumstance will be viewed suspiciously, especially one as “loaded” as mental disability. But the 

mitigating aspect of Juan’s impair cognitive abilities is a mitigating factor which warrants this court’s 

consideration of a low-end sentence. SRA places no limitations on the information a sentencing judge may 

consider in arriving at a sentence within the standard range. State v. Mail, 121 Wash. 2d 707, 711, 854 P.2d 

1042, 1044 (1993). The sentencing judge is given broad discretion to arrive at a just sentenee within the 

standard range. Id-
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IV. CONCLUSION

For the reasons stated herein which are supported by the cited authority, the Defendant 

respectfully requests this court to accept the Defense recommendations and determine that the Low 

end of the applicable standard sentencing range is appropriate.

DATED this 12th day of April, 2018.

PHILIP E. THORNTON
WSBA# 20077 
Attorney for Defendant

The Law Office of 
PHILIP E. THORNTON

705 South 9th Street, Suite 301 
Tacoma, WA 98405

DEFENDANT’S SENTENCING MEMORANDUM 
PAGES Tel. (253) 383-3102
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SAMMAMISH CONSULTING & COUNSELING SERVICES 
CLAUDETTE S. ANTUNA, Psy.D. M.S.W., A.C.S.W., B.C.D.

P.O. Box 40627 
Bellevue, Washington 98015 

(206) 948-3652 
(425) 641-5997 Facsimile

NAME:

DATE OF REPORT:

PSYCHOLOGICAL EVALUATION

JUAN ORTIZ CASTRAJON

April 12,2018

DISCLOSURE OF SENSITIVE INFORMATION: Because of the sensitive nature of the 
information contained in this report, care should be taken when giving an explanation of the 
findings to the client, members of the client’s family or friends, or to any xmauthorized person. 
The material was written for professional use and is highly susceptible to misunderstanding and 
misuse by individuals unti'ained in its application. This report must be used in its entirety— no 
portions may be excerpted.

I am a bilingual (native Spanish speaker) independent clinical social worker licensed in the State 
of Washington (LW00006016). I received my Bachelor of Arts in Hispanic American Studies 
from the University of Miami in 1966, a Master in Social Work from Barry University in 1975 a 
Master in Health Services Administration in 1982 and a doctoral degree in Clinical Psychology 
in 2011. I have been in private practice since 1990. I have conducted psychosocial, 
psychosexual evaluations and provided treatment in English and Spanish for victims of abuse, 
sexual dysfunction and torture. I have been a Director of Social Work in medical facilities in 
Florida and Washington and a clinical faculty member at Barry University, Florida State 
University, Florida International University, University of Washington School of Social Work, 
Chapman University in Tacoma and Northwest University in Kirkland, Washington. I am a 
clinical consultant for the Tacoma Veterans Center from 2000 until 2011.1 have received special 
training on conducting psychological documentation of trauma and other human rights abuses 
from HealthRight International Human Rights Clinic (2010) and Physicians for Human Rights 
(2011). A licensed psychologist, Alysa A. Ruddell, Ph.D., supervises my post-doctoral work.

This evaluation is based on a mental health status examination, cognitive, intellectual and 
psychological testing conducted with Mr. Juan Ortiz Castrajon at the Pierce County Jail in 
Tacoma, Washington on April 3rd and 5th 2018. Collateral information was obtained by speaking 
to Mrs. Castrajon Ortiz and Mr. Juan Ortiz Castrajon’s brother in Spanish on April 6,2018.



Psychological Evaluations- 
Confidential Report

Juan Ortiz Castrajon Page 2 of 7 
Claudette S. Antuna, Psy.D

Conclusions:
Mr. Juan Ortiz Castrajon was bom on February 26, 1993 in Tacoma Washington. He stated that he 
is the youngest of six children bom to his married parents Vicenta Castrajon and Pablo Ortiz. Mr. 
Ortiz Castr ajon stated that his father worked as a day laborer and his mother worked occasionally as 
a nanny. He stated that although his father has legal status they have been working on his mother’s 
legal status so that in 2009 she returned to Mexico. She stated that she lives in Mexico City and 
visits the State of Guerrero and is currently taking care of her elderly mother. Mr. Ortiz Castrajon 
stated that his father travels to Mexico every couple of months. Mrs. Castrajon Ortiz reported that 
she did not have a normal pregnancy with Mr. Ortiz Castrajon. She reported that she was sick most 
of the pregnancy and had to deliver him via C-Section. She reported that he was identified within 
his first year as having developmental cognitive disorders because he kept missing significant 
developmental milestones and was placed in a Head Start program before startrng kindergarten and 
they all worried about him. He stated that due to multiple ear infections tubes were place in both 
ears. He reported that he completed elementary and then middle school m Special Education 
classes. Mr. Ortiz Castrajon reported that he always had difficulty with mathematics and reading. 
Mrs. Castrajon Ortiz reported that she was asked to participate in meetings regarding her son’s 
needs but due to language barriers she never imderstood how to help him. Mr. Juan Ortiz Castrajon 
stated that in sixth grade he was constantly harassed and bullied by others mostly for having to wear 
glasses so he often would take them off and not wear them. Mr. Ortiz Castrajon stated that when he 
was assaulted in middle school he decided he needed protection so he began hanging out with other 
older Mexican kids. Mr. Ortiz Castrajon reported that he was often received additional tutoring, and 
he became aware of his disability in seventh grade. He reported that he first consumed beer and 
smoked marijuana at age, thirteen and the began consuming hard liquor and other drugs until April 
4,2016.

Mr. Ortiz Castrajon stated that he was fifteen years old when he was arrested for Possession of a 
Firearm and stayed at Remann Hall Juvenile Detention Center and attended Remann Hall School 
for a month and then wore an ankle bracelet for another month. He stated that a few months later he 
was arrested for Malicious Mischief and returned to Remann Hall Juvenile Detention Center for 
two weeks and returned to Remann Hall High School where he was able to retrieve some of his 
credits. Mr. Ortiz Castrajon stated that a couple of months later he was charged with burglary and 
sent to Green Hill School and started his GDE but was unable to complete it because he got into a 
fight.

Mr. Ortiz Castrajon reported that in Mexico City he lives with his uncles and worked as a 
dishwasher and then became a waiter. He stated that he lived in Mexico City until 2016 when he 
was arrested by Mexican officials. He reported that he was in a Mexican prison for eight months 
awaiting extradition to the U.S. and was placed at the Pierce County jail. Mr. Ortiz Castrajon pled 
guilty to Murder in the 1st degree and Assault in the Second degree.

Reason for Referral;
Mr. Juan Ortiz Castrajon was referred to this evaluator for an intellectual and cognitive 
functioning assessment by his attorney Mr. Philip Thornton.
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1. Basis of Findings:
Documents and Medical records reviewed:

• Superior Court of Washington for Piece County, Declaration for Determination of 
Probable Cause, dated May 12, 2010

Psychological Testing:
• Beck Depression Inventory II (BDI-II)
• Comprehensive Test of Nonverbal Intelligence (CTONI-2)
• Montreal Cognitive Assessment (MoCA)
• Trauma Symptom Inventory-2 (TSI-2)

Mental Status Examination:
Mr. Juan Ortiz Castrajon did not exhibit any problems with gait or psychomotor movements. He 
was pleasant in the interview. He described his general mood as “apprehensive and scared.” He 
participated in conversation. No evidence of psychosis was noted. He experiences difficulty 
getting to sleep, or once awake he is unable to resume sleeping often due to nightmares. He is 
oriented to place, person, situation, familiar objects and other people. His fund of knowledge is 
limited. He was alert, coherent and cooperative during the interview and testing process. He had 
normal recall of some events but unable to elaborate and he maintained good eye contact. His 
facial expressions reflected sadness. He wants to get his GDE so he can eventually learn a trade 
or skills that would allow him someday be gainful employed.

IV. Tests and Interpretation:
Testing was carried out in accordance with the 1990 ‘‘Guidelines for Providers of Psychological 
Services to Ethnic, Linguistic, and Culturally Diverse Populations” of the American 
Psychological Association, the International Test Commission’s 2000 Test Adaptation 
Guidelines The Department of Health and Human Services 2002 Guidance to Federal Financial 
Assistance Recipients Regarding Title VI Prohibition against National Origin Discrimination 
Affecting Limited English Proficient Persons, and related guidelines and literature.

All tests were administered in English at the Pierce County Jail in Tacoma, Washington in as 
quiet and private area as possible in order to enable valid inteipretation. Collateral information 
was obtained by this evaluator in Spanish.

Beck Depression Inventory-Second Edition (BDI-II) is a 21 item self-report instrument for 
measuring severity of depression in adults and adolescents aged 13 years and older. This version 
of the inventory was developed for the assessment of symptoms corresponding to the criteria for 
diagnosing depressive disorders listed in the American Psychiatric Association’s Diagnostic and 
Statistical Manual of Mental Disorders - Fourth Edition (DSM-IV; 1994).

Comprehensive Test of Non Verbal Test Second Edition (CTONI-2™) is an unbiased 
measure of nonverbal reasoning abilities in individuals for whom most other mental ability tests 
are either inappropriate or biased. This instrument includes an expanded study of item bias. 
Results ai-e useful for estimating the intelligence of individuals who experience undue language 
or fine motor skill difficulties. No oral responses, reading, writing, or object manipulation are 
required. The CTONI-2 measures analogical reasoning, categorical classification, and sequential 
reasoning, using six subtests in two different contexts: pictures of familiar objects (e.g. toys,
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people, animals) and geometric designs (unfamiliar sketches and drawings).

Montreal Cognitive Assessment (MoCA) was designed as a rapid screening instruments for 
mild cognitive dysfunction. It assesses different cognitive domains: attention and concentration, 
executive functions, memory, language, visuoconstructional skills, conceptual thinking, 
calculations, and orientation.

Trauma Symptom Inventory -2. (TSI-2) is designed to evaluate posttraumatic stress and other 
psychological sequelae of traumatic events, including the effects of sexual and physical assault, 
intimate partner violence, combat, torture, motor vehicle accidents, mass casualty events, 
medical trauma, traumatic losses, and childhood abuse or neglect. Three scales (Insecure 
Attachment, Somatic Preoccupations, and Suicidality) and several subscales, as well as four 
summary factors (Self-Disturbance, Posttraumatic Stress, Extemalization, and Somatization), are 
new or have been significantly reconfigured. New items assess clients’ tendencies to deny 
symptoms that are commonly endorsed, to over-endorse unusual or bizarre symptoms, or to 
respond in an inconsistent or random manner; the instrument now addresses malingering. An 
all-new standardization sample comprised 678 individuals whose demographics closely matched 
those of the U.S. Census.

Test interpretation:
Mr. Ortiz Castrajon’s responses on the BDI-II, suggest he is severely depressed.

The CTONI-2, which was administered to Mr. Ortiz Castrajon, is an individually administered 
intelligence test that is given with basic English instructions. All items are nonverbal and require 
no speech. It is made up of six subtests that provide two composite scores and a Nonverbal IQ
score.
The CTONI-2 subtests provide scores with a mean of 10 and a standard deviation of 3.

Scores between 7 and 13 are considered average.
Subtests Scaled Score
Pictorial Analogies 6
Geometric Analogies 2
Pictorial Categories 9
Geometric Categories 6
Pictorial Sequences 4
Geometric Sequences 5

The CTONI quotients provide scores with a mean of 100 and a standard deviation of 15.
Scores between 85 and 115 are consic ered average.

Standard Percentile
Composite Score Rank
Pictorial Intelligence Quotient (PNIQ) 75 5
Geometric Intelligence Quotient (GNIQ) 63 <1
Full Scale Intelligence Quotient (NIQ) 66 1
The Comprehensive Test of Nonverbal Intelligence (CTONI-2) was given as a measure of 
intellectual ability. Mr. Ortiz’s Nonverbal Intelligence Quotient (NIQ) fell in the delayed range 
(standard score = 66). This score is comprised of a below average Pictorial Nonverbal 
Intelligence Quotient (standard score = 75) and a delayed Geometric Nonverbal Intelligence 
Quotient (standard score = 63). Low indexes indicate that Mr. Ortiz Castrajon performed below

I
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a level that is expected for a person his age. Mr. Ortiz Castrajon has trouble managing non-verbal 
information, perceiving visual data, organizing spatially oriented material, and mastering abstract 
properties of visual symbols. Usually people with low scores also have a history of academic 
struggles, which is certainly true in Mi*. Ortiz Castrajon’s case. Indi duals with these low IQ 
scores and cognitive difficulties are usually referred to state and federal programs for assistance. 
Mrs. Castrajon Ortiz reported that she was not aware that he was eligible for these programs.

On the MoCA, which assesses different cognitive domains, Mr. Ortiz Castrajon obtained a score 
of 23/30. A score of 26 and above is considered normal. On the Alternative Trail Making test, 
which tests for orientation and attention, he understood the symbolic importance of numbers and 
letters. He was able to effectively scan the page, identify the next stimulus, and respond to and 
perform these functions in a relatively fast manner. The Visuoconstructional skills test is com­
monly used to test neuropsychological domains. It involves the ability to organize and manually 
manipulate spatial information to make a design. To this effect he was able to copy the drawing 
of a cube. On the clock test he was able to construct a circle and place the numbers correctly and 
give an accurate representation of a specified time. Tests used to measure visuoconstructional 
skills are considered multifactorial in nature given their multiple demands (e.g., visuospatial, 
executive, motor etc.). On the Naming portion of this test, Mr. Ortiz Castrajon was able to 
correctly name the picture of a lion, and a rhinoceros, and camel. Memory skills were tested by 
asking Mr. Ortiz Castrajon to repeat five words and to recall the same words five minutes later. 
He correctly repeated the words on presentation, but recalled only three of the five the words five 
minutes later. This performance is consistent with memory difficulties and depression. The first 
component of memory is responsible for storing and manipulating verbal information, the second 
is for storing and manipulating visual and spatial information and the third coordinates the 
functions of the first and second components along with planning, switching attention and 
processing items. Attention skills were measured by a vigilance test; a subtraction test and digit 
span which consists of two tests. Digits forward and digits backward involve different mental 
activities. In normal people, it is assumed digits forward and digits backward should be similar. 
Digit span gives an indication of concentration abilities and is sensitive to depression. Mr. Ortiz 
Castrajon was only able to recite 4 numbers forward. Digit span forward is a measure of the 
efficiency of attention, a factor commonly thought of as “memory.” He recited 3 digits back­
wards, which falls in the normal range. Digits backward is an indication of mental dexterity and 
concentration. Vigilance was measured by asking Mr. Ortiz Castrajon to recognize the letter A 
while reading a sequence of letters. He had 2 errors on the vigilance test. On the subtraction test 
he was able to subtract 7 from 100 in his head twice. Sentence Repetition measures his ability to 
accurately hear a sentence and be able to repeat it without error. Mr. Ortiz Castrajon was unable 
to perform this task. He was oriented to date, place and self.

Mr. Ortiz Castrajon’s responses on the TSI-2 suggest that he was consistent and not defensive; 
his responses do suggest that he is in extreme distress. He reports that he is tense and jumpy, 
with nervousness and fears of death to such a degree that it impacts his ability to sleep he reports 
feeling sad and hopeless. Mr. Ortiz Castrajon endorsed items that suggest he perceives his anger 
as an intrusive and unwanted experience and that it is not entirely imder his control. He reports 
that he has intrusive symptoms, such as flashbacks and nightmares, which he tries to push out of 
his mind. He reports out of body experiences and psychic numbing. Mr. Ortiz Castrajon reported 
that he experiences his stress somatically including nausea, muscle spasms, balance and 
swallowing difficulties. His responses suggest that he has difficulty maintaining stable positive
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relationships and fears rejection and or abandonment. He reports that he has turned to external 
methods of reducing internal tension of distress such as angry outbmsts, thrill-seeking and 
manipulative behavior.

1. Diagnostic impression:
The best DSM 5 and ICD 10 diagnosis at this time for Juan Ortiz Castrajon is:
319. 00 (F70) 
315.00 F81.0) 
309.81(F43.10) 
296.23 (F32.2) 
303.00 F19.20

Intellectual Disability (moderate)
Specific Learning Disorder with impairment in reading and mathematics 
Posttraumatic Stress Disorder, chronic 
Depressive Disorder, Single Episode, Severe 
Polysubstance use in remission in a controlled environment

Description of Medical Conditions:

According to American Association on Intellectual and Developmental Disabilities (AAIDD) 
Mr. Ortiz Castrajon’s developmental disability probably occurred during his prenatal period. An 
Intellectual disability is a disability characterized by significant limitations in both intellectual 
functioning and in adaptive behavior, which covers many everyday social and practical skills. 
This disability originates before the age of 18. Intellectual functioning—also called 
intelligence—^refers to general mental capacity, such as learning, reasoning, problem solving, 
judgment etc. Adaptive behavior is the collection of conceptual, social, and practical skills that 
are learned and performed by people in their everyday lives.

Factors such as impaired cognitive abilities and judgment, physical disabilities, insufficient 
adaptive behaviors, constant interactions with "protectors" who exploit them, lack of knowledge 
on how to protect themselves and living and working in high-risk environments increase the 
vulnerability to victimization {Luckasson, 1992). Almost all people with intellectual disability 
now live in the commimity and are susceptible to becoming involved in the criminal justice 
system as suspects and/or victims. As suspects, individuals with this disability are frequently 
used by other criminals to assist in law-breaking activities without understanding their 
involvement in a crime or the consequences of their involvement. They may also have a strong 
need to be accepted and may agree to help with criminal activities in order to gain friendship 
{Pershe, 2003).

Mr. Ortiz Castrajon’ symptoms meet the criteria for Posttraumatic Stress Disorder (PTSD). He 
also meets criteria for the designation of Chronic, because the clinical criteria for PTSD have 
been present for over three months. Recent studies have shown that individuals who have 
Posttraumatic Stress Disorder experience physical changes to the hippocampus, a part of the 
brain involved in learning and memory, as well as in the handling of stress. The hippocampus 
also works closely with the medial prefrontal cortex, an area of the brain that regulates our 
emotional response to fear and stress. PTSD sufferers often have impairments in one or both of 
these brain regions. Other typical symptoms of PTSD include fragmentation of memory, 
intrusive memories, and flashbacks. Damage to the hippocampus, which processes memory, may 
explain incomplete or delayed recall of their experiences.

Mr. Ortiz Castrajon also suffers from depression. He experiences symptoms such as plummeting 
mood, fatigue and loss of interest. Yet cognitive symptoms are quite common and these

L -.
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symptoms are incredibly debilitating. When cognitive symptoms of depression hit, they are more 
of a pressing concern than physical symptoms. Cognitive symptoms can interfere with all areas 
of a person’s life, including work, and relationships. Problem-solving and higher thinking are 
greatly diminished. Poor concentration can cause problems with communication, and 
indecisiveness may strain relationships. The cognitive symptoms can be negative or distorted 
thinking, difficulty concentrating, distractibility, forgetfulness, reduced reaction time, memory 
loss, indecisiveness and judgment {Marchand& Serani, 2008).

I hereby declare under penalty of perjury of the laws of the State of Washington that the 
foregoing is true and correct with a degree of psychological probability.

Dated the 12th of April, 2018

Claudette S. Antufia, Psy.D, MHSA, LICSW
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BE IT REMEMBERED that on MONDAY, JUNE 25, 

2018, at Pierce County Superior Court, Department 18,

930 Tacoma Avenue South, Tacoma, Washington, before THE 

HONORABLE STANLEY J. RUMBAUGH and reported by Dianne 

Johnson, RPR, CCR 2198, the following proceedings were 

had, to wit:

****** ******

THE COURT: We'll start with State v. 

Ortiz, 10-1-02057-0.

Mr. Thornton, good morning.

And Mr. Ausserer, good morning to you, sir.

MR. THORNTON: Good morning, your Honor.

MR. AUSSERER: Good morning, your Honor.

THE COURT: Bear with me for just a moment 

while I bring this up.

All right. Up and running.

So this is on today for sentencing?

MR. AUSSERER: Yes, your Honor. Good 

morning. Jared Ausserer on behalf of the State. This 

matter comes before the Court for sentencing after your 

Honor took Mr. Ortiz's plea sometime ago. Jared 

Ausserer on behalf of the State. I'm standing in for 

Mr. Greer.

Dianne Johnson, RPR, CCR 2198, Official Court Reporter
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And this morning I spoke to Mr. Thornton, who 

indicated to me that Mr. Ortiz now wishes to renew his 

motion to withdraw the plea. So I'll defer to 

Mr. Thornton to make that record before we go any 

further. Thank you.

THE COURT: Mr. Thornton, good morning.

MR. THORNTON: Good morning, your Honor.

THE COURT: CrR 4.2(f).

MR. THORNTON: I'm sorry?

THE COURT: CrR 4.2(f) controls the 

withdrawal of pleas.

MR. THORNTON: Okay. Mr. Ortiz is 

bringing his own motion to withdraw the guilty plea.

He informed me this morning that he would like to 

withdraw his plea. I am not sure, because I have not 

sat down and consulted with him, the basis for that 

withdrawal.

I can let the Court know that approximately 

ten days ago Mr. Ortiz wanted to withdraw his plea and 

then changed his mind. A hearing was set, and that was 

struck at his request.

Given that he told me a few minutes before the 

Court took the bench that he would like to withdraw his 

plea, I'm certainly not aware of the basis for his 

withdrawal. On his behalf, I'd ask the Court to set

Dianne Johnson, RPR, CCR 2198, Official Court Reporter
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this matter over to allow him to inform me or file his 

own motion if that's what he wants to do.

Or the Court can inquire of Mr. Ortiz at this 

time. I don't think that would be the appropriate way 

to handle that. I think setting the matter over, 

allowing me to at least consult with him about that 

basis, and if he still wishes to go forward with it, 

then we will properly note it prior to the sentencing 

da t e .

THE COURT: I'm puzzled, Mr. Thornton,

about how this plea was taken in the middle of 

February, February the 14th, we're now June the 25th, 

and I'm getting a last-minute motion to withdraw a 

plea, when there was previously a motion to withdraw a 

plea set and stricken from the Court's docket at the 

defendant's request. So I'm -- You know, I'm sensing 

that this is a manipulation, frankly, of the sentencing 

procedure.

Mr. Ausserer, do you want to weigh in on this?

MR. AUSSERER: Well, I think both

Mr. Thornton and the Court is correct. I mean,

Mr. Ortiz indicated earlier when I was before this 

Court for sentencing about eight weeks ago at least -- 

indicated he wanted some time to brief the Court on the 

basis to withdraw. We agreed to setting up a motion.

Dianne Johnson, RPR, CCR 2198, Official Court Reporter
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which was then stricken.

So at this point I don't know what the basis 

of the motion would be. The State is ready to proceed 

to sentencing. But I think in order to preserve the 

integrity of the plea and I think the Court's sentence, 

setting the matter over a week to allow Mr. Thornton to 

either file a written motion or advise the Court and 

the parties that he is in fact ready to be sentenced on 

this matter would probably be the most prudent thing to 

do. But obviously I'll defer to the Court.

MR. THORNTON: If I could perhaps maybe

correct the record a little, we were first before the 

Court, and as the Court is aware, as part of the plea 

agreement, the parties were not -- the Defense was not 

afforded the opportunity to argue age as a factor under 

Houston-Sconiers.

We had asked -- I had asked that he be 

evaluated for intellectual capacity as well as some 

other issues. That report came to me, and there was 

some indication that Mr. Ortiz had a significantly low 

intelligence level. I informed the Court about eight 

weeks ago that I didn't feel comfortable with those 

numbers and wanted to have him reexamined with regard 

to that. That has since happened. And once we got our 

indication from that particular doctor, Mr. Ortiz was

Dianne Johnson, RPR, CCR 2198, Official Court Reporter
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contemplating withdrawing his plea based on some other 

factors. We set up a motion --

THE COURT: You turned a couple of pages

on me without giving me the content. So you have a 

report from the second doctor. Now I'm hearing that 

there's some other basis on which -- other than 

diminished intelligence or intellectual capacity, some 

other basis on which Mr. Ortiz wants to withdraw.

MR. THORNTON: Mr. Ortiz had some bases 

that I can't disclose to the Court, obviously, under 

attorney-client privilege unless he gives me specific 

permission to do so, which he hasn't done.

Once we set the motion to withdraw, Mr. Ortiz 

had a change of heart. I struck the motion. And we 

were prepared for sentencing this morning.

So Mr. Ortiz this morning informs me that he 

would like to go forward on those -- on other issues 

not specifically related to his intelligence level.

THE COURT: Can you tell me directly 

whether or not you believe that the second report that 

you referenced lends any support for the idea that 

Mr. Ortiz lacked the intellectual capacity to perceive 

the nature of his legal difficulties and understand the 

nature and extent of the consequences of a plea of 

guilty?

Dianne Johnson, RPR, CCR 2198, Official Court Reporter
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MR. THORNTON: As an officer of the court, 

I can tell you that if those were concerns that I had,

I certainly would have brought them in a more formal 

basis to the Court.

THE COURT: Fair enough.

I see no reason for delay. Go ahead.

MR. AUSSERER: Your Honor, with that,

Mr. Ortiz comes before the Court with a standard range 

on Count 1 of 331 to 427 months and on Count 2 13 -- I 

want to make sure Mr. Greer has his numbers correct.

271 to 361 months on Count 1, with a 60-month firearm 

sentencing enhancement, for a total standard range on 

Count 1 of 331 to 421; Count 2, with also an offender 

score of three and a half, with a standard range of 13 

to 17 months on that count.

Mr. Greer has filed with the Court a 

sentencing memorandum. I think Mr. Thornton has as 

well.

THE COURT: Yeah.

MR. AUSSERER: And I'll just reiterate:

The agreement between the parties is that the State 

would be asking for the high end of the sentencing 

range and the Defense would be arguing for the low end 

of the sentencing range. The plea agreement also 

includes an understanding that the parties, both State

8
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and Defense, have specifically considered the factors 

related by the Court in Houston-Sconiers in negotiating 

this case. And the State is agreeing -- I'm sorry.

The Defense is agreeing not to use those factors as a 

basis for recommending an exceptional sentence 

downward, and that was considered in the reduction of 

the charges.

So given the facts of this case, I'm sure the 

Court is aware, has read the Declaration for 

Determination of Probable Cause and the adjoining 

pleadings, Mr. Ortiz is alleged to have killed 

Mr. Zuniga in his garage and shot another individual in 

the back, resulting in paralyzation.

THE COURT: They're no longer allegations.

MR. AUSSERER: That's true. And those 

facts alone are the basis for the high end 

recommendation in this case. I think, as Mr. Greer has 

laid out appropriately in his recommendation, there is 

really no other sentence that would be appropriate for 

Mr. Ortiz given his conduct in this case. And so the 

State is asking the Court to impose the high end of the 

range.

The State is also asking the Court to impose 

financial obligations of $500 crime victim penalty,

$200 in court costs, $100 in DNA fee, $1,500 DAC

Dianne Johnson, RPR, CCR 2198, Official Court Reporter
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recoupment. The Court obviously has the discretion to 

waive that if it finds that Mr. Ortiz is indigent and 

unable to pay. And restitution --

THE COURT: Thank you. There's an

interesting point there, because on June the 8th the 

new statute was amended. The plea was in February, but 

the sentencing is, you know, after the date of the 

effectiveness of the amendment.

MR. AUSSERER: Yes.

THE COURT: What is the Court to apply?

MR. AUSSERER: Well, I think the reviewing 

Court would have you apply the law at the time of 

sentencing, I believe, because it would benefit 

Mr. Ortiz --

THE COURT: Right.

MR. AUSSERER: -- at this point, as 

opposed to the previous.

THE COURT: Which makes it $500 plus a 

$100 DNA if he hasn't had one already.

MR. AUSSERER: Yes, sir.

THE COURT: All right.

MR. AUSSERER: And then there was also 

restitution and extradition fees. Those had been 

identified in the amount of $88,864.74.

THE COURT: 88,000 what?

10
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MR. AUSSERER: $88,864.74.

THE COURT: All right.

MR. AUSSERER: I have a restitution order

in that amount prepared for the Court, and I'd ask the 

Court to impose those costs as well.

THE COURT: Is the amount of the

restitution agreed upon?

MR. THORNTON: It is, your Honor.

THE COURT: Okay. Thank you. Go ahead.

MR. AUSSERER: Your Honor, also mandatory 

imposition of 36 months community custody on Count 1 

and 18 months community custody on Count 2.

THE COURT: Does that run past the full 

end of the range, though, if I impose community 

custody?

MR. AUSSERER: Not on Count 1, your Honor. 

The range would be -- You have up to life. So the 

Court I think would be required to impose the 36 months 

following Mr. Ortiz's release from the Department of 

Corrections.

THE COURT: Okay.

MR. AUSSERER: I would also ask the Court

that Mr. Ortiz have no contact with Dean Salavea, who 

was the victim in Count 2. And I believe Mr. Salavea 

either has been or is about to be released from

11

Dianne Johnson, RPR, CCR 2198, Official Court Reporter



state V Ortiz - 6/25/18

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

Department of Corrections for his involvement in 

another murder that we litigated. So if he's in 

Department of Corrections, there would have to be a no 

contact order in place there. And if Mr. Salavea has 

been released or is soon to be released, we ask that 

there be no contact with Mr. Salavea after he is 

released.

THE COURT: I just don't want Mr. Ortiz to

be sent to the same institution.

MR. AUSSERER: Right. And I think 

Department of Corrections is aware of the placement of 

these individuals. We've done -- There's been several 

codefendants of Mr. Ortiz that have been sentenced as 

part of multiple homicides involving this gang. And 

they're all in different Department of Corrections, is 

my understanding, including Mr. Sandoval who is in 

Minnesota at this point. So they're all over the 

place.

THE COURT: Thank you.

Any victim statement?

MR. AUSSERER: Sorry, your Honor?

THE COURT: Any victim statements?

MR. AUSSERER: No, your Honor. I don't 

believe anybody is here on behalf of Mr. Zuniga or 

Mr. Salavea. I know that they have been aware of and
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have been advised of the reductions. I think they have 

not taken a position one way or the other with respect 

to any sort of amendment, as Mr. Zuniga was obviously 

an associate of Mr. Ortiz. And so I'm not sure he's 

very sympathetic one way or the other. Thank you.

MR. THORNTON: Thank you, your Honor.

The Defense is requesting the Court sentence 

Mr. Ortiz to the low end of the standard range. The 

basis for that is -- and as I think we set forth in our 

sentencing memorandum -- Mr. Ortiz is one of six 

children. He's the youngest of the six. He was -- as 

the Court read in the evaluation, had cognitive 

disabilities from the beginning. Most of those went 

unaddressed until middle school, when he first became 

aware of them. His mother was -- English was a second 

language for her, didn't quite understand. And a lot 

of those things did not get addressed in his high 

school year.

He stopped attending high school in the ninth 

grade and, as a result of his small stature, was picked 

upon by a number of different individuals. His 

brother, his older brother, who is currently in prison, 

was a member of a gang. Mr. Ortiz sought protection 

from these individuals terrorizing him on a daily basis 

and became involved in that gang.
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It's certainly understandable, if the Court 

has reviewed that evaluation, to show that Mr. Ortiz's 

intellectual capacity truly affects the way he views 

the world, that his intellectual functioning and his 

adaptive behavior, the cognitive and adaptive behaviors 

that he experiences, cause him to be physically at 

risk. He does not know how to adapt to certain 

behaviors. He's constantly seeking interaction from 

protectors who ultimately exploit him. And knowledge 

of how to protect himself in working and living in 

these high-risk environments increase the vulnerability 

of him due to his condition.

All of this was onset before he became age 18. 

I've worked a long time with Mr. Ortiz, and I've spent 

a significant amount of time with him. Mr. Ortiz has a 

jaded view of the world. He has some misguided 

loyalties that prevent going forward in this case to 

his benefit. It's unfortunate.

I think Mr. Ortiz is a victim here in terms of 

his exploitation by the gang. I think that he is 

frightened by that gang even today. He has a brother 

who is still in the gang, who is in prison, that I 

believe has some significant influence over him.

THE COURT: How much influence can he

exert from prison?
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MR. THORNTON: Well, I think that's 

difficult for you and I to understand. But I think 

given his culture, given the means that he has had to 

live by, the friends that he has had to have made to 

protect himself, I think that influence is very real.

I think people that control those gangs know how to 

control people from the outside -- or on the outside. 

And it's either through threats of violence, lack of 

support, and making him again another victim to 

physical abuse.

What Mr. Ortiz participated in was a 

horrendous crime. Mr. Zuniga was the leader of the 

gang and had terrorized Mr. Ortiz and his codefendant 

Mr. Toleafoa on a number of occasions. That came to a 

head as a result of an evening in a garage. What 

happened there is inexcusable. Mr. Ortiz knows that.

I think at the time he felt he was in a corner and 

could not escape what was either ordered to them to do 

or he felt scared at the time.

This is not an easy case, your Honor. There 

are ultimately eight individuals that were prosecuted 

in this matter. Mr. Toleafoa, his codefendant, was 15 

at the time and was sentenced in this matter and is 

doing time. And Mr. Ortiz now stands before you for 

his actions.
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We have tried to give you some insight into 

why a kid would act the way he did, and I hope the 

Court understands that. Mr. Ortiz is not asking to not 

be punished. The low end of the standard range is 271 

plus 60 months, which is 360 -- excuse me -- 330, which 

is a significant amount of time.

This is an event that occurred quite some time 

ago. Mr. Ortiz was arrested when the gang members took 

him to Mexico to hide him out. He was arrested on 

August 4th of 2016 and held on a warrant generated out 

of Pierce County on this cause number. He was held in 

a Mexican prison for eight months. And the conditions 

and the atmosphere that he endured during that eight 

months were significant.

THE COURT: Well, he was also a fugitive 

from justice for six years and managed to elude 

authorities despite his cognitive dysfunction.

MR. THORNTON: Mr. Ortiz was taken there 

by other gang members and told to stay in Mexico. He 

lived with his uncle in Mexico, told that he was never 

to return to the United States where his family was.

You've got a very young kid who functions at a 

very low intelligence level, and certainly with threats 

of violence if he returns to his family, whether that 

is a fleeing of justice or he is doing as he's told I
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guess is for this Court to decide.

Mr. Ortiz is not a hardened gang member. He 

was a pawn in this scheme. And it's unfortunate that 

he's going to pay a very high price for that.

We ask the Court that a low end of the 

standard range sentence is the appropriate sentence 

here. He will be a very old man when he gets out of 

prison as a result.

THE COURT: How old is Mr. Ortiz?

MR. THORNTON: He's 27. Excuse me. 25

years old.

And we are asking for him to have credit from 

August 4th of 2016 when he was held on this warrant in 

Mexico.

THE COURT: And he was extradited I 

believe on the 5th of April, 2017?

MR. THORNTON: He was arraigned on the 5th 

of April. I think he was brought back a few days prior 

to that.

We have agreed to the restitution amount, 

which is significant. Mr. Ortiz does not have a job.

He has never worked outside of menial jobs. In Mexico 

he was a dishwasher and ultimately I think became a 

waiter a week before he was arrested. He's never held 

a job. He has really no financial support whatsoever.
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He doesn't own any property or have a bank account.

We'd ask the Court to waive whatever -- the court fines 

and other nonwaiveable fees.

THE COURT: I have no authority to waive

restitution --

MR. THORNTON; Understood, your Honor.

THE COURT: -- nor can I waive interest on 

restitution. And that in and of itself over a whatever 

term of incarceration is going to pose probably an 

insurmountable economic challenge to Mr. Ortiz when he 

gets out, whenever that is. But, you know, that's what 

the legislature has decided. It's not up to me.

MR. THORNTON: And I wasn't asking the 

Court to waive the restitution.

Given all of the factors that we've presented 

to the Court, we think that the low end of the standard 

range sentence is significant punishment and just in 

this particular instance. We'd ask the Court to impose 

the low end of the standard range.

THE COURT: All right. Thank you. Let me 

look here. Then I want to hear from Mr. Ortiz.

MR. THORNTON: Mr. Ortiz does not have a 

statement this morning, your Honor.

THE COURT: All right. Mr. Ortiz, you 

understand that you have every right to speak with me
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and tell me what you want to tell me about the 

imposition of your sentence? I want to make it clear 

to you that I am perfectly willing to hear you out. Do 

you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: And you choose not to say

anything?

THE DEFENDANT: At this time, no.

THE COURT: Okay. I can appreciate that 

negative environmental influences affect behaviors and 

that youthful offenders are susceptible to peer 

pressures. They act with impulsivity, and they act in 

a manner that doesn't reflect their understanding of 

the long-range consequences of their behavior.

However, this was a premeditated execution.

This was not a killing that occurred in the context of 

being picked on or bullied and then some action by 

Mr. Ortiz was taken against that. This was a march in, 

find the target of this -- of this retribution, I 

guess. There was some problem internally with the 

gangs. I'm not clear what that was. But Mr. Zuniga 

was targeted, assassinated, and then Mr. Ortiz had the 

wherewithal, perhaps with the assistance of other gang 

members, to flee to Mexico and allude the authorities 

for six years. So that's six years of freedom that he
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had while Mr, Zuniga was still dead.

And the other individual, who was paralyzed, 

he will live with the effects of that paralysis for the 

rest of his life.

So I'm not unsympathetic to the cognitive 

challenges that Mr. Ortiz suffers from. But those 

challenges don't morph a murderer into a victim. I can 

appreciate that they may render that particular 

individual susceptible to the things that I mentioned 

earlier, lack of foresight and inability to resist peer 

pressures.

But based on the whole circumstance, while it 

is not any delight for the Court to send a young man to 

prison for what will certainly be a substantial portion 

of his life, well over half, I'm not going to sentence 

him at the low end of the range either. I think that a 

reasonable sentence in this particular case on straight 

time would be 320 months. And then you add in the 60 

months, and that gets you to 380 months. And that will 

be the judgment and sentence of the Court.

The legal financial obligations will be 

restricted to the $500 crime victim's assessment, $100 

of the DNA testing in the event that he has not had a 

DNA test before. If he has had, DOC can go ahead and 

do the test, but he doesn't have to pay for it.
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Stipulated restitution in the sum of $88,864.74 will be 

ordered. A no contact order with the victim will also 

be entered.

Does that cover it, Mr. Ausserer?

MR. AUSSERER: A couple points of 

clarification, your Honor. So Count 2, I assume the 

Court is going to impose the 17 months and run it 

concurrent ?

THE COURT: Concurrent, yes.

MR. AUSSERER: With respect to credit for 

time served, Mr. Thornton referenced August 4 I believe 

as the date that he was detained in a Mexican jail.

I've received word from FBI Agent Postma, who is 

present, who notifies our office of the containment and 

the extradition process here, that he was booked into 

the jail in Mexico on August 30th of 2016. He was 

extradited on April 4th up here, arraigned on April 5th 

here. And that's the time line that I'm aware of. So 

I think he's entitled to credit from August 30th, of 

course to be calculated by Department of Corrections.

THE COURT: Yeah, whenever he went into 

custody in Mexico -- I assume it was for this charge. 

They picked him up on a warrant.

MR. AUSSERER: Right.

THE COURT: A governor's warrant, I
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assume.

MR. AUSSERER: Yes.

THE COURT: So he will get credit for that

time, whatever it is.

MR. AUSSERER: So your Honor, what I'll

do, with the Court's permission, is I'll state "Credit 

to be calculated by Department of Corrections" and to 

consider his booking date in the Mexico jail under this 

warrant as the start date.

THE COURT: Correct.

And Mr. Thornton, you can just check that when 

the number comes back. If you think it's wrong, let me 

know and I'11 look at --

MR. THORNTON: Thank you.

THE COURT: — whatever discrepancy you

perceive.

MR. THORNTON: Thank you.

MR. AUSSERER: One other point of 

clarification, just so that the Judgment and Sentence 

is accurate, I assume the Court is also ordering 

extradition costs separate from the restitution. That 

amount has been specified as $2,351.83. And so those 

are nondiscretionary fees, I think is what --

THE COURT: Right. I thought that that 

was rolled in.
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MR, AUSSERER: No, a separate restitution 

order outlining CVC and all those costs, and then on 

the Judgment and Sentence there's a line delineating 

extradition costs, where I've included $2,351.83. And 

so I'll add the court-ordered costs up here and then 

attach the restitution order and check the box that 

says, "Restitution order agreed by the parties." There 

will be two separate documents outlining financial 

obligations.

THE COURT: Extradition costs are 

mandatory, and I imperfectly understood the restitution 

number of $88,864.74 as not being inclusive of the 

extradition cost of $2,351.80. And those will both be 

ordered.

MR. THORNTON: Mr. Ortiz does not wish to

sign.

THE COURT: Indicate "Signature was

refused."

Mr. Ortiz, Mr. Ortiz, Mr. Ortiz, before you 

leave the courtroom, your fingerprints are going to be 

on that paper. Now, you can either put them on there 

yourself or the officers will assist you.

The Court's signed off on the advisement of 

right to appeal, notes that Mr. Thornton has signed.

Mr. Ortiz, given the opportunity to sign, has refused.
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The Court's signed off on the order for biological 

sample draw. Mr. Ortiz, being present, has refused to 

sign. Counsel have both signed. The Court is signing 

the order of restitution. The defendant, being 

present, has refused to sign. Counsel has signed. The 

amount of the restitution is not in dispute.

The Court's signed off on the judgment and 

sentence. The defendant, being present, has refused to 

sign. The Court's signed off on the warrant of 

commitment. The defendant, being present, has refused 

to sign.

Did you have a no contact order?

MR. AUSSERER: Your Honor, it's just 

delineated in the body of the judgment and sentence. 

Thank you.

THE JUDICIAL ASSISTANT: Were you going to 

sign, Mr. Thornton, on the restitution?

MR. THORNTON: Well, there is nothing to 

witness. It just says, "Witness's signature," and he 

didn't sign it.

THE DEFENDANT: Can I say something, your 

Honor, before I leave?

THE COURT: Sure.

THE DEFENDANT: This morning I sent in a

motion to withdraw my plea. For the record, if it gets
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denied, I want a notice of appeal right away.

THE COURT: You can work that out with

your lawyer.

MR. THORNTON: Maybe, just so that the 

record is clear, if we could do a handwritten note that 

he requested it and the Court denied that.

THE COURT: Well, there's going to have to 

be more to it than that, Mr. Thornton. The previously 

filed motion was withdrawn. Then a motion was dropped 

on the Court the morning of sentencing.

MR. THORNTON: If I draft a proposed order

to Mr. Ausserer, may we present that ex parte?

THE COURT: Any objection?

MR. AUSSERER: No objection. I'll be here

all morning.

THE COURT: Correct.

MR. AUSSERER: I'm not going anywhere.

THE COURT: As long as that's fine with

Mr, Ortiz

(Discussion off the record.)

THE COURT: There has to be an order 

entered before you have an order to appeal.

All right. So would you make a record,

Mr. Thornton?

MR. THORNTON: Mr. Ortiz agrees that we
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may draft an order outside his presence and present 

that to the Court and then we can go from there.

THE COURT: That's with regard to the

denial of the motion to withdraw the plea?

MR. THORNTON: Correct.

THE COURT: Did Mr. Thornton state that

correctly?

THE DEFENDANT: Yes, your Honor.

THE COURT: All right. Thank you.

MR. AUSSERER: Thank you, your Honor. 

MR. THORNTON: Thank you.

THE COURT: All right.

(Proceedings concluded.)
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

THE HONORABLE STANLEY J. RUMBAUGH DEPARTMENT 22

STATE OF WASHINGTON,

Plaintiff,

vs .

JUAN ORTIZ,

Defendant.

COA NO. 52195-4-II 

NO. 10-1-02057-0 

REPORTER'S CERTIFICATE

STATE OF WASHINGTON )
) ss

COUNTY OF PIERCE )

I, Dianne Johnson, Official Reporter of the 

Superior Court of the State of Washington, County of 

Pierce, do hereby certify that the foregoing is a true 

and correct transcript of the proceedings, VOLUME 1, 

SENTENCING, PAGES 1 - 27, held in the above-entitled 

matter on JUNE 25, 2018.

Dated this 17TH day of SEPTEMBER, 2018.

Dianne Johnson, RPR, CCR 2198 
Official Court Reporter
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10-1-02057-0

FILED
IN OpInCOURT

JUN -2 5 2018
r.ClerfcPIERCE COUl 

By___
DEPI

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

9 STATE OF WASHINGTON,

10
Plaintiff, CAUSE NO. 10-1-02057-0

vs JUDGMENT AJND SENTENCE (FJS)
II [XX] Prism

JUAN ORTIZ t J RCW 9.94A.712\9.94A507 Prism Confmennent
12 Defendant [ ] Jail One Year a Less

[ ] First-Time Offenda
13 SID: WA24729209 [ ] Special Sexual Offender Sentaicing Altanative

DOB: 02/26/93 [ 1 Special Drug Offendar Smtendng Alternative
14 [ ] Ahamativeto Cmflnement (ATC)

( I Clerk's Actim Required, paza 4.5 (SDOSA),
15 4.7 and 4R (SSOSA) 4.15.2, 5.3,5.6 and 55

nJuvenile Decline flMandatory flDiscredonary

1.1

I HEARING

A saitaidng hearing was held and flie defendant, the defendant's lawyer and the (deputy) prosecuting 
attorney were present

n. FINDINGS
There being no reason why judgment should not be pronounced, die court FINDS:

21 CURRENT OFFENSE(S): The defendant was found cn 'z/iW j l3 
by [ XX 3 plea [ ]jury-verdia[ ] bench trial of:

COUNT CRIME sew ENHANCEMENT
TYPE*

DATE OF 
CRIME

INCIDENT NO.

Z MURDER IN THE
FIRST DEGREE/FASE 
pi)

9A3a.(130(l)(si
9.41.010
9.94A310/9.94A510
9.94A370/9.94A530

EASE 05/12/10 TPD 101320004

H ASSAULT IN THE 
SECOND DEGREE (E53)

9A3&021 05/12/10 TPD 101320004

(F) Firearm, (D) Other deadly wespcns, (V)VUCSA in a protected zone, (VT^Veh. Han, See RCW40.61.520, 
(JI^ Tiro mile presait, (S^ Sexual Mctiwation, (SCF) Seaual Conduct with a Child fa a Fee. See RCW 
9.94A533(^. (Ifthe crimeisa drugoffaise, include the type of drug in the second columa)

JUDGMENT AND SENTENCE (J^ 
(Felony) (7/2007) Page 1 of 11

Oflke of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma. Washington 98402-2171 
Telephone: (253)798-7400
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as charged in the SECOND AMENDED Information

[X] A special werdict/finding for use of fireann was returned on Ccunt(s) IRCW 9.94A602, 9.94A533. 
[ ] Current offenses encoR^assing Ore same criminal conduct and counting as one crime in determining 

the offendar score are (RCW 9.94AS8S);
[ ] Other currait corwictions listed under diflerBOt cause numbers used in calculating the offender score 

are (listoffense and cause numba’):

Z2 CR1MIFA3. HISTORY (RCW 9i>4A.S25);
CRIME DATE OF 

SENTENCE
SENTENCING
COURT

DATE OF 
CRIME

A or J
ADULT
JUV

TYRE
OF
CRIME

1 UPOF2 10A6A8 PIERCE, WA 09/12/08 J 7fV
2 MALMISCH 2 08/93/09 PIERCE, WA 07/16/09 J V7
3 RES BURG 10/37/09 PIERCE. WA 10/04X19 J U7

2.3

[ ] The court finds that the following prior ctnvicrians are one offense for purposes of determining the 
offender score (RCW 9.94A525):

SENTENCING DATA;
COUNT

HO.
OFFENDER

SCORE
SERIOUSNESS

LEVEL
STANDARD RANGE 

(not including tnhanciiintnt^
PLUS

ENHANCEMENTS
TOTAL STANDARD 

RANGE
including «nhmcsm»nt4l

MAXIMUM
TERM

I 3.5 XV 171703151 MONTHS 60 MONTHS-
RASE

331 70431
MONTHS

LIFE/
$50,000

u 3.5 IV 13 TO 17 MONTHS N/A 13 TO 17 MONTHS lOYRS/
$20,000

2,4 I ] EXCEPTIONAL SENTENCE, 
eacoepticnal sentame:
[ ] within [ ] below the standard range for Count(s) 
[ ] above the standard range far Count(s>,

Substantial and compelling reasons exist which justify an

Z5

[ ] The defendant and state stipulate that justice is best served by iir^osition of the arc^tional sentavce 
Bbcwe the standard range and the court finds the excepticnal santance furthers and is ccnsistanl with 
the interests of justice and the purposes of to saatendng refcrm act 

[ ) Aggravating faricrs were [ ] stipulated by to defendant, [ ] found by the court after the defendant 
waived jury trial, [ ] found by jury by ^edal intarogatory.

Finding of fact and ccnclusions of law are attached in Appendix 2.4. [ ] Jixy’s special interrogatory is 
attached. The Prosecuting Attorney [ ]did[ ] did not recommaid a similar sentence.
ABILITY TO PAY LEGAL FINANCIAL OBUGATIONS. The court has considered to total amount 
owing, to defendant’s past, present and future ability to pay legal financial obligations, including to 
defendant’s financial resources and to likdihood that to defendant’s status will change. The court finds 
tot to defendant has to abilify or likely fiiture ability to pay to legal financial obligations imposed 
herein. RCW9.94A753.
[ ] The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A7S3):

[ ] The fdlowing extraordinary circumstances exist that make paymmt of ncnmandatcxy legal financial 
obligati cxis inapprcpriate:

JUDGMENT AND SENTENCE (JS) 
felony) (7/2007) Page 2 of 11
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2.6 [ ] FELONY FIREAKM OFFENDER REG3STRA.TION, The defaidant canmitted a felcny firearm
offense as defined inRCW 9.41.010.
[ ] The court considered the following factors;

[ } the defendant’s criminal history.
[ ] whether the defendant has previously been found not guilty by reason of insanity of any offense in 
this state or elsewhare.
[ ] evidence of the defendant’s prcpmsity fcr violaice that would likely endanger poscns
( ] other: _______________________ __ ______________________________________

[ ] .The court decided the defaidant [ ] should [ ] should notregista as a felcny firearm offenda.

HL JUDGMENT

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragri?)h Z1.

[ ] The o»rt DISMISSES Counts______3.2 [ ] The defaidant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER
ms ORDERED:

4.1 Defaidant shall pay to the Clerk of this Coat: County Clerk. 930 Tacoma Ave«l lo. Tacoma WA98402)

JASS CODS
RimUN

FCV

DNA 
PUB ' 
FRC 
FCM 
EXT

Restitution to: 
Restitution to:

(Name and Address—address nuy be withheld and provided confidaitially to Clak’s Office). 
S 500. QQ Crime Victim assessment

S 100. (X) DNA Database Fee
%_________ Court-Appomted Attorney Fees and Defense Costs
S criminal Filing Fee
$_________ Fine
$ Z35I.83 Eattradition Costs

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) 
$_________ Odier Costs for:___________________________

______Other Costs for:___________________________$
total

M The above total does not include all restituticn which may be set by later order of the court An agreed 
" restitution order may be enta-ed. RCW 9.94A.7S3. A restitution hearing;

[ ] shall be set by the prcaeciitcr.
[ ] is scheduled for_____________________________________________________________

JUDGMENT AND SENTENCE (JS) 
(Felony) (7/2007) Page 3 of 11
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p^RESmxrnON. order Anadied
t 1 The DepartmaTt of Ccrrecticns (DOC) cr clerk of the court shall immediately issue a Nctice of Payroll 

DedudticzL RCW 994A.7602, RCW 9.94A.76Ci(S),
[X] All payments shall be made in accordance with the pdides of the clert commencing immediately.

unless the court medficaliy sets forth the rate herein: Not less than S tto
commmang.

t aeancally:
V-LvttO..

pa* month
RCW 9.94.760. If the court does not set the rate herein, die

defendant diall report to the clerk1 s office within 24 hours of the entry of the judgnent and saitence to 
set up a payment plan

The defendant shall reportto the clerk of the coort cr as directed by the derk of the court to procride 
financial and other infcrrmticn as requeued. RCW 9.94A760C7)0>)
I ] COSTS OF rNCARCEEATTON, In additicnto otha' costs imposed ha-ein, the court finds that the 

defendant has or is likely to harre the means to p^ the costs of incarca'aticn, and the defendant is 
ordered topqr such costs at die statutory rate. RCW 10.01.160.

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal financial 
obligations per contract cr statute. RCW 36l18.190, 9.94A780 and 19.1&500.

INTEREST The financial obligations incased in this judgmsit dial! bear interest from the date of the 
judgment until payment in full, at the rate qiplicable to civil judgments. RCW 10.82.090
COSTS ON APPEAL An award of costs on appeal against the defendant may be added to the total legal 
financial obligaticns. RCW. 10.73.160.
ELECTRONIC MONITORING REIMBURSEMENT. The defaidant is ordered to reimburse
_________________ (name of electronic monitcring agoicy) at____________________________,
for the cost of pretrial electronic monitcring in the amount of $________________.
[X] DNA TESTING. The defendant shall have a blood/biological sample drawn for purposes of DNA 
identification analysis and the defaidant shall fiilly cooperate in the testing The appropriate agency, die 
county or DOC, shall be re^otisible fcr obtaining the sample pricr to the defendant’s release firm 
confinement. RCW 43.43.754.
[ ]HIV TESTING. The Health Department cr desigiee shall test and counsel die defendant fcr HIV as 
scxxi as possible and the defendant shall fully cooperate in the testing RCW 70.24.340.
NO CONTACT
The defendant shall not have cxntacl with S'(name, DOB) including, but not
limited to, pasonal, verbal, telephonic, written or ccntad throu^ a third party for /D years (not to
exceed the maximum statutory saitaice).
[ 1 Domestic Violsice No-Ccxitact Order, Antiharassnent No-Contact Order, or Sexual Assault Protection 
Order is filed with this Jiidgmsk aid Sentence.

OTHER: IToperty may have been takai into custody in ccnjundion with this case. Property may be 
returned to the rightful owner. Any daim fcr return erf aichprcpaty must be made within 90 dtys. After 
90 days, if you do not make a dairn, property may be disposed of according to law.oayb, It you aunuLnuuur u uuin, piupuLy iniQr ueiuapuoeu ui m.\.uiuujg w
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4.4a Property may have been taken into custody in ccnjundicn with this case. Rrcpatynuy be returned to the
rightful owner. Ary claim for return of such property must be made within 90 unless forfeitedby 
agreemoit in which case no claim mQT be made. After 90 days, ifycu do ntX make a claim, property 
be dispcjsed of according to law.

4.4b BOND IS HEREBY EXONERATED

4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows:
(a) CONilNEMEHT. RCW9.94A.589. Defaidant is sentenced to the following term of total 

confinonent in the custody of the Dq>artmait of Ccrrectians (DOC):

itv
n

months on Count 

months on Count 

months on Ccmt

J-

jr
months on Count 

months cn Count 

months on Count
A qjecial fnuiingArerdici haring been entered as indicated in Section 2.1, the defendant issentoiced to the 

follcrwing additional term of total ccnfinemau in die custody of the Department of Ccxrections:

(0Q months cn Count No

_______months on Count No ______

months on Count No

mcnths cn Count No 

months on Count No 

months on Count No

Sentence enhancemoits in Counts _ shall run
[ ] concurrent [ ] consecutive to each otha-. 

Sentence enhancements in Counts^ihall be served
'] flat time [] subject to earned good time credit

Actual number of months of total confmeraent ordered is: 3ao ■'h^s
(Add mandatoy firearm, deadly weqions, and sexual motivation enhancemait time to run cmsecutively to 
other counts, see Section 2.3, Saitencing Data, above).
rP^The confingnent time on Countfs) 3^ corttain(5) a mandatory minimum tam of 2-0
CONSECDTTVE/COKClJHRENT SENTENCES. RCW 9.94A.589. All counts shall be served 
concurrently, except fcr the portion of those counts for which there is a giedal finding of a firearm, other 
deadly we^cn, socual motivation, VUCSA in a protected zone, cr manufacture of naahsmphetamme with 
juvenile present as set forth above at Section 2.3, and except for the following counts which shall be served 
ccxvsecutively:________________________________________________________________ _

The sentBice herein shall run consecutively to all felcny sentences in otha- cause numbars imposed pricrlo 
the commisrion of the crime(s) bring sentenced. The sentence herein shall run concurrently with felony 
saliences in other cause numbers irr^osed after die cxRunissicn of the crime(s) being sentaiced except for 
the following cause numbas. RCW9.94A589:__________________________________________

Confmemait shall commence immediately unless otherwise set forth hare; _

JUDGMENT AND SENTENCE (IS) 
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4.6

(c) Credit for Time Served The defendant shall receive credit for eligible time served prior to
gontmring if rhat mnfmempwt was solely under this cause nimnbar. RCW 9.94A.505. The jail shall 
compute time served. ^ Itx. ^vi/wv^VIa^ o”C. /

[ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordawi as follows;
fkS-f

Count for months;

Count for months:

Count fcr mcxxhs
5^ COMMUNITY CUSTODY CTo detamine whith offenses are eligible for or required for conarnunity 

custody see RCW 9.94A.701)
The defendant shall be on asnmunity custody for
Count(s) ____________ 36 months for Serious Violent Offenses
Caunt(s) 4^-----  _18 mcnthsfcrViolait Offenses
Count(s)_________________ 12 months (for crimes against a perscn, drug offenses, oroffetises

involving the unlaw^ possession of a firearm by a 
streA gang membs’ or associate)

Note: combined term of confinement and community cuaody fcr any particular offense cannot exceed the 
statutory maximum. RCW 9.94A.701.
(B) While on community placona^ (r ccmmunity custody, the defendant shall; (l)r^ortto and be 
available fcr contact with the assigned community correcticns officer as directed; work at DOC- 
iqjproved education, employment and/cr canmunity restitution (service); (3) notify DOC of any change in 
defaidant’s address or employment; (4) not consume controlled "aihstances except pursuant to lawfully 
issued prescription^ (5) not unlawfully possess controlled substances while in community cuiody, (S) net 
own, use, or possess firearms or ammunition; (7) pay sipsvisicn fees as determined by DOC; (8) perfexm 
affirmative acts as required by DOC to confirm compliance with the orders of the court; (^ Aide by any 
additional conditions imposed by DOC under RCW 9.94A.704 and .706 and (10) for sex offenses, submit 
to electronic monitoring if imposed by DOC. The defmdant’s residence location and living arrsngwnents 
are subject to the pricr approval of DOC while in community placement tr community custody. 
Ccmmunity custody for sex offaiders not sentenced under RCW 9. WA.712 may be extended fcr up to the 
statutory maximum tom of the sentance Violation of ccmmunity custody imposed fcr a sex offense m^ 
result in additimal confinement
The court orders that during the period of siparvision the defendant shall;
[ ] consume no alcohol, 
f^bave no ccntact with: P 6(^0
[ ] remain [ ] within [ ] outside of a pedfied geogrphical boundary, to wit;_

[ }not serve in any paid or volunteer capacity where he cr Ae has ccr\trol or supervision of minors under 
13 years of age

^ partidpBte in the following crime-related treatment tr counseling sgvices:?^^^ CC'O________

[ ] undergo an evaluation for treatment for [ ] domestic vidaice [ ] substance abuse

JUDGMENT AND SENTENCE (JS) 
(Felony) (7/2007) Page 6 of 11
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4.7

4.8

5.1

5.2

[ } mental iwwlth [ ] angpr management and fully amply with all recotnmaided treatment 
{ ] cm^ly With the following crime-related prohibitions:______________________________

{ ] Other conditicns;

[ ] Fcr Xfrapnm imposed under RCW 9.94A.702, other auditions^ including electronic monitoring, may 
be imposed during canmunity Oistotty by the Indeterminate Sentence Review Board, or in an 
emergency by DOC. Emergency conditions imposed by DOC shall net ranain in effect longer than 
swen working days.

Court Ordered Treatment If any court orders mental health or chemicai dependauy treatmatt, the 
defendam. must notify DOC and the defendant musr release treatment informatiai to DOC for the duration 
of incaresHtien and S9>ervisian. RCW9.94A.56Z
PROVIDED; That under no drcumstancps shall the total term of ctnfmemait plus the term of community 
custody actually served erceed the statuury maximum for each offense
[ ] WORK ETHIC CAMP. RCW 9.94A.690, RCW 72.09.410. The court finds that the defendant is 
eligible and is likely to qualify for work ethic camp and the court recommends that the defaidant serve the 
sHitaice atawok ahic camp. Upon ampletian of work ^hic carr^, die defendant shall be released on 
community custody for any ronaining time of total coifinonent, subject to die conditicns below. Violation 
csf the conditions of community custody may result in a return to total coifinanak ftx the balance of the 
defendant's remaining time of total confinemenL The conditicns of canmunity custody are stated abewe in 
Section 4.6. v

OFFLIMirS ORDER (known drug trafficker) RCW 10.66020. The following areas are off limits to the 
defendant while under the supervision of the County Jail or Department of Corrections;_______________

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion fcr collatwal attack on this 
Judgrnent and Sentence, induding but not limitedtoatiy personal restraint petition, state habeas corpus 
petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or moion to 
arrest jud^nent, must be filed within cue year of the final judgmait in this matter, esccept as provided for in 
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVISION. For an offense committed prior to July 1,2000, the defendant shall 
remain under the court’s jurisdiction and the siqiarvisicn of the Department of Carectiatis for a period 19 to 
10 years frem the date of sentence or release from confinement, whichever is larger, to assure payment of 
all legal financial obligations unless the court attends the criminal judgmak an additicnal 10 years. For an 
offotse conmitted on or after July 1, 2000, the court shall retain jurisdiction over the offertdar, for the 
purpose of the offender's ccmpliance with payment of the legal financial obligations, until the obligati oi is 
corrqjletely satisfied, regardless of the statutory mardmum fcr the crime. RCW 9.94A.760 and RCW 
9.94A.505. The dak of the court is authorized to cedlea unpaid legal fuiandal obligatiens at any time the

JUDGMENT AND SENTENCE (JB> 
CFelony) (7/2007) Page 7 of 11
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fiffandpr remains under the jurisdiction of the court ftr purposes of his or her legal financial obligati cm. 
RCW 9.94A.760(4) and RCW R94A.753(^.

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the courthas not ordered an immediate notice 
ofpsQToli deduction in Section 4.1, you are notified that the Department of Corredicns or the clerk of the 
court inay issue a notice of payroll deduction without notice to you ifyoi are more than 30 days past due in 
monthly payments in an amours equal to or gpeatB'tiian the amount payable for one month. RCW 
9.94A.7602. Other income-withholding action under RCW 9.94A m^ be taken without further notice. 
RCW 9.94A760 may be tdcm without further notice, RCW 9.94A760&

EESimmON HEARING.
[ ] Defendant waives any right to be presant at any restitution hearing (sign initials) . .
frPTMTTTAT. ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment and 
Seriencfi is punishable by iqr to 60 days of confmanent per violation. Per section 2.5 ctftius document, 
legal financial dbligaticns are collectible by dvil means. RCW 9.94A.634.

5.4

5.5

5.6 firearms. You must immediately surrender any concealed pLdnl license and you may not omi, 
use or any f irmni »mip^ your ri^xt to do so is labored by a court of record. XXhe court cleric
shall fcTwardacopy of the defendant's driver's license, identicard, or corr^arsble identification to the 
Dqaatmmt of Licensing alcng with the date of conviction <r commitmant) RCW 9.41.040, 9.41.047.

5.7 SEX AND KIDNAPFING OFFENDER REGISTRATION. RCW 9A44.130, 10.01.200.

N/A

5.8 [ 1 The court finds that Count. is a felcny in the ccmmissicn ofwhichamcttrvriude was used
The cleric of tire court is directed to immediately forward an Abaract of Court Record to the D^utmunt of 
Licensing, which inu2 raroke the defendant’s drlvs1 s licanse. RCW 46.20.285.

5.9 If the defendant is or beoxnes subject to court-ordered mental health cr chanical dependency treatment,
the defoidant mu^ notify DOC and the defendant’s treatmeit information must be shared with DOC for 
the duration of the dfifmdaid’s incarcaraticn and supervisicn. RCW 9.94A.562.

5.10 OTHER:

DONE IN OPEN COURT said in the presence of fee defendant this date: (p j I JO

Stanley-j- Rumbaugh
JUDGE 
Print name

Dgiuty Prosecuting Attorney 
Printname:
WSB# _______________

Dpfipnrfflnt \

Attend fer Defendant
Pint name: '^{MU p FljJ^P

IkWSB# IH opInxpuRT

JUDGMENT AND SENTENCE (JS) 
(Felcny) (7/2007) Page 8 of 11
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PriiU. name;

Voting Rights Stataxunt I acknowledge that I have lost my ri^ to vote because ofthis felony oonvictiaL Ifl am 
regi3^red to vote, my voter registration will be canceled
Myri^ to vote is provisionally restored as long as I am not UDda*flie authority of DOC (rut serving a sentence of 
axifinement in the custody of DOC and not subject to cnrniunity custody as defined in RCW 9.94A^030). I trust re­
register before voting The provisional ri^ to vote may be revoked if I fail to axnply with all the terms of my legal 
financial obligations oran agreonent for the payment of legal financial obligations
My right to vote may be permanently restored by one of the following fd each felony ctnvicticn: a) a c^tificate of 
discharge issued by the sentencing court, RCW 9.94A.637; b) a court order issued by the sentencing court restoring 
the ri^ RCW 9.92,066, c) a final order of discharge issued by the indetemunatesentaice review board, RCW 
9.96.050; or d) a certificate ofrestoraticn issued by flie governor, RCW 9.96.020. Voting before the ri^ is restcred 
is a dass C fdoqr, RCW 29A.84.660. Registering to vote before theri^ is restored is a class C felony, RCW 
29A.84.140.

Defendant’s signature;-2^

JODGMENT AND SENTENCE (JS) 
(Felony) (7/2007) Page 9 of 11
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CEKTIFTCATE OF CLERK

CAUSE NUMBER of this case; 10-1-02057-0

I, KEVIN STOCK Clerk of this Court, certify that the fcregoing is a full, true and correct copy of die lidgment and 
Sentoice in the abtwe-eriutlcd action now oi record in this office.

WITNESS my hand and seal of the said Supaior Court affixed this date;

Clerk of said County and State, by:_ ., Deputy Clerk

2DENT1HCATION OF COURT REPORTER

Court Repcrter
C ^olr\n so '\

JUDGMENT AND SENTENCE CIS) 
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AHPENDIX-r*

The defendant having bem sentenced to the Department of Cotiectians for a: 

sest offenseZE sariois violent offense
assault intheseond degree

_____ any crime where the defaidant cr an accanplice was armed with a deadly weapon
_____  ary felony under <59.50 and 69.52

The offender shall r^ort to and be available forontact with the assigned coramunity cnrrecticns officer as directed: 

The offender shall wait atDepartmeit of Corectiais approved education, employment, and/a ccenmunity service. 

The offender dull net consume controlled substances eacept pursuant to lawMly issued presoriptiens:

An offenda- in corormmity custody shall not unlawfully possess controlled substances.

The offender shall pay oonmunity placement fees as determined by DOC:

The residaice location and living arrangements are subject to the prior spproval of the department of corectiais 
during die period of community placemstt.

The offmda- shall submit to affirmative acts necessary to mcnitor compliance with court (ados as required by 
DOC.

The Court may also order any of the following special conditions:

K

CO The offender dull remain within, a outside of, a specified geographical boundary:

Cn) The offender shall not hroe direct cr indirect contact with the victim of the crime cr a ^lecified 
class of individuals: _____' ________ _______________________

^ cm) The offendo- shall participate in crime-related treatment a counseling services;

K

.(HI)

.CIV)

.CV)

.(VI)

.cvn)

The offender dull no consume alcxihol.

The residence location and living arrangements of a seK offoida dull be subject to die prior 
qiproval of the dqurtment of correctioi^ a

The ofrenda- dull comply with any crime-related prohibitions.

Other: _________________________________________________________

APPENDIX F
Office of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washinglon 9&402-2I71 
Telephone: (253) 79S-7400
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10-1-02057-0

SID No. WA24729209
CCfno SID take fingaprintcard fcr State Patrol)

FBI No 79S442AD3

PCNNo 541803289

Alias name, SSN, DOB: _______________

IDENTIFICATION OF DEFENDANT

Date of Birth 02/2693

Local ID No UNKNOWN 

Other

Race:
[ ] Asian/Padfic [ ] Black/Aflri can-

islander American
[} Nati7e American [ ] Other :

FINGERPRINTS

Ethnicity: Sex:
[ X] Caucasian (X] Hispanic [ X] Male

[] Non- [1 
Hi^anic

Fomle

Left four fingers takati simultaneously Left Thumb

Ri^ four fmgffs taken sinailtaheously

I attest that I saw the same defendant who appeared in court m this &xument affix his cr^ fingerprints and 
signature thereto Clerk of the Court. Deputy Clerk.
Dated:,

DEFENDANTS SKRCATURE:

fc- ■plg.

DEEENDANT’ S ADDRKS:

JUDGMENT AND SENTENCE (J5> 
(Felony) <7/2007) Page 11 of 11

Office of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400
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