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COURT OF APPEALS - . . o
| DIVISION —TY ‘ S
OF THE STATE OF WASHINGTON o

)
For Release from Personal Restramt )
of: . )
- ) o s
. ‘ ). - Personal Restraint Petition
Jaan ochiz ) Pursuant to (RAP 16.3)
) RN :
)

" Petitioner

| If there is nor enough room on thzs fozm use the back of these pages or othel paper. lel out

all of this Jorm and other papers you are attaching before you sign this form’ in ﬁ‘ont of a
Notary. ; . _

A. Status of Pet_itibﬁéf _‘

L Toon Orkz. 2590Q041  Collawmbasy, Coccections Conter (B0
Eagle Crest vy (\a\\mm\or/\\l awca! 9326 ‘ i '
‘ ! (F ull name and address)

, Apply for relxef from confinement. I am [ fam not [ ] now-in custody serving a sentence upon B

- conviction of a crime. (If not serving a sentence upon conviction of a crlme) 1 am now in
custody because of the following type of court order:
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| : (Identify type. of order)
L. The Court in Wthh I was sentenced is: Procte Coun}\; 't peiaC  Couck

' ‘Tm(oun o WA&\—\\\I cTon

’ 2 I was conv1cted of the crlme(s) of M“,.A&( \Wbve Fesd Dearee Assm;\l-
AN YWe SelonA beo(‘ge v .

- 3. Iwas sentenced after trial [] after plea of gullty []on: Tune zﬂ' , 20\%
. (Date of Sentence) (Year) -

The Judge who 1mposed the senten/ce was S Teanl ey "S QUW\\QAU(\R
‘ (Name of trial court judge)

4, My lawy_er at trial was: M¢. Pal\® .T\\WAJYQV\

(Name and address if known; if none, write‘“none”

| 5.1did V]/dld not [ ] appeal from the decision of the trial court (if the answer is that Idid), 1
appealed to:_Couth oF Aapzm S 'B\\/‘\\o(\ T : .

~ (Name of court of courts to Wthh appeal was taken)

My lawyer on appeal was: .oty Mothhealter
: . (Name and address if known* if none, write “none”

The decision of the appellant court was [ ] was not [ ] publxshed If the answer is that it was
' publlshed and | have this information), the decision is publtshed in: &??Qc“s R
- “DQ né\Y\a i ‘ .

(Volume number Washmgton Appellate Reports or)

(Washmgton Reports and page number)
6. Since my conv1ctlon Thave | ] have not [>(aske_d the court for some relief from my sentence
other than I have already written above. (Ifthe answer is that I have asked) '

The court I asked was: ____ | K . o )

(Name of court or courts in which relief was sought)

g -

Relief was denied [ ] granted [ ]-
| 16



(Date of dec1sron if more than one, dates of all decisions)
7. (IfI have answered in question 6 that I have asked for relief), the name of my lawyer in the
' proceedmgs mentroned in question 6 was: ,

 (Name and address if known; if none, write “none”

8. If the answer to the above questrons do not really tell about the proceedmgs and the court
Judges and attorneys involved in your case, tell about 1t here:

B. Grounds for Relief

(If I claim more than one ‘reason for relief from confinement, I attach sheets for each reason
separately, in the same way as the first one. The attached sheets should be numbered “Flrst
Ground,™Second Ground,”Third Ground.” Etc.), 1 claim that T have (number)
‘reason(s) for this court to grant me relief from the conviction described in part A.
?\ease see axyached - Ae c\«fcv\\ ons  ang Araumer\-\-s
Ground

(First, Second, etc.) ‘ )
1. I: should be given a new trial or released from confinement because [Here state legal
reasons why you think that there was some sort of error made in your case which gives - .
yourighttoa  mew trial or release from conﬁnement I:

L Hovshon - Scanio¥S
aiclahion o LUQ—DNN(OQQ
LRpe \w(ul)
- Q. Y m&(nnédc-\—(a\

2. The following facts are important when considering my case [After each fact 'staternent,
put  the name of the person or persons who know the facts and will support your statement
" ofthe  fact. Ifthe fact is already in the record of your case, indicate that also.]: '

P\ease See n_’c«\'mc\nQA AQ((_Q((A.QV\S
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3. The following reported court deciéio’ns [inc]ude eitations if possible] in cases similar to

mine .show the error 1 believe happened in my case [if none are known state “None

Known”] '
B\ wn 24 ‘).qt-( \v\ Yo peys. Qess\m.v\% ol RaY Lee\méo(&

Qa9

4, The followmg statiites and constitutional provxslons should be con51dered by the court [ if
none are known, state “None Known”]: -
Sk llmem-\wwx\-\r '
G\Q\'\'\'\n )xu»\-a nAMQ /\—\r
D\m PYatess

o

" 5. ThlS petmon is the best way to get the relief I want and no other way w1ll work as well
because: e (’“_ck Suoonrk‘.r\q ya arqmwxe A8 ace not in
'*‘I\Q, ecord Dr\J\ \’Q('\’ bsaea\s




C. Statement of Finances...,

B

‘ ' S e,
If you cannot afford to pay the filling fee or cannot afford 18pay a atloVHi “&help you, fill
this out. If you have enough money for these things, do not fill BW“@};;?Q%CI of the_form.

oS

T —~——
1. Tdo Vﬁo not [ ] ask the court to file this without making me pay the filing fee because I
am so poor | cannot pay the fee. _

2. T have § 1/>/ in my prison or institution account.

3. Ido [/ do not [ ] ask the court to appoint a lawyer for me because I am so poor I cannot
afford to pay a lawyer.

4, Tam [ ] am notyémployed. My salary or wages amount to $ yai a month.
My employer is: ,

(Name and address)

5. During the past 12 months I did [ ] did not [ ] get any money from a business, profession,
or other form of self-employment. If I did, it was:

(Kind of self employment)

pos

The total income I got was $ @/ ;

6. During the past 12 months, I:

DID DID NOT -
[] [/{ Get any rent payment. If so,
.~ the total amount I got was $
1] / Get any interest. If so,
' the total amount I got was $
[] J/j/ Get any dividends. If so, '
~ the total amount I got was $
[] /[,}/ Get any other money. If so,
: the total amount I got was $

19

Personal Restraint Petition Page of 8



7. Dﬁring the past 12 rﬁonths, I

DID - - DIDNOT : o SO ,
[] : / Have any cash except as said in answer - o
S ' - '/ 2. If so, the amount of cash I have is $_- A//A( _
[1 Have any savings accounts or checking _ '
. ' accounts. If so the amountinallis - &
[1 B ' y/ Own Stocks, Bonds, or Notes. Ifso, ,
ﬂ T - ‘there total valueis - . - : -3

ki

'8.. List all Real Estate ahd other property and things of valug, which belong to you or in Wl1ich
you have an interest. Tell what each item of property is worth and how much you owe on

. it. Do not list_hdtisehol_d furniture, furnishings, and clothing which you or your family
. need. | - / | L | \
- Item: A/ A . - “Value:$ Q/
.\ Item:_ ‘ o 5 _Value:$.
S Item: ' : ' L ~ Value:$
: - ltem: o ‘ - __Value:$_
Item: SR . ‘ i Value:$
Item: ‘ ) C - Value:$
 Item: ' - - - ___Value:$
Ttem: ~ ' _ _ Value:$
Item:_ . ‘ ‘ ' Value:$_
Ttem: S ' Value:$
Item: » " : ' ~_~Value:§

9. Tam[]am riot‘l,]éarried. If I am married, my spouse’s name and address is:

r . . /

-10. All of the persons who need me to sujapo"rt them are listed here:

N

Name / o E Address L Age sRela‘tions' ip -
N/ - NOMNE wlh NI

20



i

\

11. All of the bills T owe are listed here:

‘18

Creditor - Address _ . Amount

— Noal& N s
'S

3

-$

$_

v ) $

B

$

$

D: Request’,foi' Relief _
1 want this court to:

~ Vacate my conviction and grant me anew trial.

[ ] . Vacate my conviction and dlSI‘nlSS the criminal charges against me without a new trial.
.',[ ]‘_ . Other- ' : . . , ‘ , “ : o P
" [Specify]: : o -
21
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E. Oath of Petitioner

THE STATE OF WASHINGTON )

) SS
COUNTY OF )

After being first duly sworn, on oath, I dispose and say, that I am the petitioner, that I have read
the petltlon [ know it’s contents, and believe that the petition is true.

TPRNTSRL S g/ (/éf@

Date / Signatdre of petitioner
SUBSCRIBEQ‘ANI)I,éSWORN to me this 1D dayof Dpceptrder , 2018 .
\“‘ E S "’ ‘
SN i o7,
STgesonE Y, o . Yozl

§ s NOTARY DY NOTARY PUBLIC in and for the State of Washington

£ e z Residing at Clallg V2 Ba %

PUBLIC H

My commission expires: 2 /lf/} /2020
A<l

O =
Q.
s gy
2
3
>
N

(@)
n
(7))
AN
- 2
%,
%,

a0 A

If a Notary is not available, explam why none is avallable and indicate who can be contacted to

help you find a Notary:

Then sign below:

I declare that I have examined this petition and to the best of my knowledge and belief it is true
and correct.

Dated at on this day of ,

(City and State)

\/4/«,/"' /0/ﬁ

Slgnature'tﬁ( Petitioner

DSUAN ORTET
Print/Type Name

i
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SUPERIOR COURT OF WASHINGTON
COUNTY OF Pe\c( & (ou (\\\*

No. \o~{-020%7-C

Plaintiff, DECLARATION OF ISAI ALVAREZ
[NAME]
VS.

T\J\C\\'\ O(‘\'\z-

Defendant.

This declaration is made by:

Name: T Sa. Avece 2
Age: 7.

Relationship to the parties in this action: \} ¢ {?\“Q\,\j
j

I DECLARE that: '
6\\6{375 ace Alradh Wi\, Y %5 c\cw;u WV =

(Attach Additional Pages if Necessary and Number Them.)

I declare under penalty of perjury under the laws of the state of Washington that the foregoing is true and
correct. '

Signed at [City and State] on [Date]. T} \& - ZO\Ci
Rl as] WA Do oo
Signajrui'e -

T Sa. Alavwez
Print or Type Name

DECLARATION (DCLR) - Page I of



Dear Courts of Appeals Division 2, I’m writing on behalf of Juan Ortiz. My name is Isai
Alvarez born on March 27, 1996. I am the nephew of Juan Ortiz. I want to acknowledge that
everything in this letter is true. This is a personal letter stating the facts that took place in Juan
Ortiz case. I want to state that before any type of meeting or discussion with Juan he told me that
he had no intentions of signing any type of deal and that he was going to trial. Prior to Juan’s
trial my grandfather and I received a phone call from Juan’s attorney Mr. Phillip Thornton
stating that he wanted to meet with us and discuss some things about the case. Due to my
grandpa’s lapk of English, T had to translate fqr him. The day of the meeting Mr. Thomnton laid
out the evidence that was against Juan. He thgg went on to explain that there was really not much
that could be done in this case, and that Juan’s best choice was to accept a deal. He urged my
grandfather and I to convince Juan to take the deal. My grandfather did not think highly of the
idea of Juan accepting any type of deal due to the fact that Juan has struggled mentality ever
since a kid. My grandfather told me to ask Mr. Thormton if there was any way we could present
this mental disability evidence to the courts. Mr. Thornton then went on to explain that even with
gathering evidence on Juan’s mental disability there was not much that could be done, once
again stating for us to convince Juan to accept the deal the court was offering. After meeting with
Juan and discussing with him what was said at the meeting with Mr. Thornton, he went on to tell
me that since the beginning of him having conversation with Mr. Thornton all he ever wanted
from Juan was for him to accept a deal from the court. Mr. Thornton later went on to tell Juan
that he Qas positive Juan would receive the low end sentencing due to Juan’s mental disability.
He urged Juan to enter into a plea. Juan accepted what Mr. Thornton had said and plead guilty.
After pleading guilty Mr. Thornton told Juan that he was not going to try and get Juan the low-

end deal anymore. Disappointed and sad, Juan went on to call me and explain to me what had



happened and felt like he wanted to take his deal back because he felt like Mr. Thornton had lied
to him. Juan brought up the idea to Mr. Thornton about taking the deal back, but Mr. Thornton
did not like the ideé and told Juan this was his best bet. He told Juan that he was not going to try
and motion anything because he wanted Juan to take the deal. Court of Appeals Division 2, I do
in fact believe that Juan was scared and pressured into taking a deal. I do ask for the courts to
consider into granting Juan a new trial and hear his side of the story. I honestly felt liké Juan was

not treated with a fair trial due to the lack of help that he received from Mr Thomnton. ~

0% 'B ! 2()‘”‘{7
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(Copy Rece1pt) 3 : - (Clerk’s Date Stamp)

‘Superior Court of Washmgton o

County of . j
Decte.  Coy (\-\\; '

Petitioner; RN Q{u\.\'z_ -

D.OB. " |casENo.
and e ‘ - ’
‘| Respondent: . : | MOTION AND ORDER TO
" D.OB - PROCEED IN FORMA PATJPERIS
’ E ' (ORPRFP) '
MOTION

The petmoner moves the court for an order perrmttlng the petmoner to proceed w1thout paymg
the filing fee ' )

‘Type of action I wish to file: L . o
[J Civil Anti-Harassment - . [] Petition for Modification

[ Initial Petition for Dissolution/ Separatlon L J}](other (specrfy) wram\a o

\D-Q%\A\DW\

CERTIFICATE
The undersi gned states:

I am the petitioner in this actlon I believe that I have valid reasons for brmgmg this -
action and that I am entitled to relief, I am unable to pay the filing fee in this proceeding. .

My ﬁnanc1al statement is attached.

ORDER TO PROCEED IN FORMA PAUPERIS - : ‘ CI 02.0200
.-Page 1 of3 : . ) - * DR 03.0150

25

Personal Reslraiul Petition Page of 8




I certlfy under penalty of perjury, under the laws of the State of Washington, that1 have .
read the foregoing statements in the Certificate, and the attached financial statement, know the
_contents thereof, and beheve them to be true and correct,

" DATED at c\a\\av«\owl/ ony O?> 2\ - - 20 \q‘.
:  (place).  * (date) - - '
- _Llwean Oxﬁf

'P’e’tﬁioner’s Signature .
AR '~ ORDER
It is her eby ordered that:

_ [ ] The petitioner is perrmtted to proceed without payment of the ﬁlmg fee.
[ ] The filing fee shall be paid at the time of the final decree being entered.
[ ] Payment of the filing fee may be reviewed ata subsequent hearmg
[ ] The petitioner shall pay the $10 surcharge fee. :
[ ] Forms shall be provided to petitioner at no cost.
[ ] This is a joint petition; respondent shall pay the filing fee prior to entry of the final orders
] the Clerk’s office shall provide one complete set of coples of the pleading to the pet1t1oner
_ without cost. ' o v ,
[ ] The motion is denied.

Dated: ___ . B L

JUDGE/ COURT COMMISSIONER -

o o FINANCIAL STATEMENT
GENERAL INFORMATION 4

i : - . -

(A) Name' »‘.’S‘m«\, O

f

(B) Address (\d\\mp\\'\a\. (mf(‘eghavd ooy 1920 cm\e ceesh wu\{ ;

Street
C\G\\QM\Q&\z ;- /A QY26 (c) Telephone No X ) X
City . "7 State - Zip Code : o
(D) Social Security No:‘ D S (E) Date of Birth: 0Lk ;\q Q3

(F) Marital Status: ~ [] Divorced " [] Separation [ ] Married ,[',}éﬁgle '

ORDER TO PROCEED IN FORMA PAUPERIS ' CI1 02.0200
Page20f3 . - . S 'DR 03.0150

26



N

" (G) Persons whom you financially siipporti" [ ] Spouse . [] Children [ ] Other
List children’s names, ages, and if different, address: - NoONE -

(H) Are you presently employed? []Yes [/]/N o  Occupation:
Length of employment: ~ Name and address of employer or, if currently
Unemployed, prior employer: ' -

(s spouée employed? [IYes - []No , Occupation: NONE .
Name and address of employer: ' B L B

INCOME AND ASSETS

(A) Gross monthly income: ’ )\/Xl\f (A) Monthly living expenses (itemize): '

(you) ‘ : Y '
) _ " Rentor mortgage: . ‘ /A\' o

A (spouse) . . Food: =~ . R '

(C) Other income: - - . Utilities:

(D) Cash: - v o o Transportation:
Savings account: = ) ' Instaliment payments:
Checking account: - S ~ Medical and dental:

" Onhand: - - - 4 ‘ Insurance: '

(E) Home - césh value ) ' : Other: -
less amount owing: ) ‘

(F) Auto - cash value
Jess amount owing: , .

. (list make & year): - | ’ ' ’ "' TOTAL:

(G) Furniture ' : ‘ -

" (approximate value):  _ " (b) Debts::

(B) Gross monthly income:

(H) Notes, 'mort'gages, B T g ‘Name/Creditbf K . ','Amount Owed == -

trusts, deeds:
(1) Stocks, bonds
(approximate value): -
() Other assets arid

property: _
(K) Any indebtedness
owed to you: Do

EXPENSES AND DEBTS , h ‘  TOTAL: @/

ORDER TO PROCEED IN FORMA PAUPERIS - ’ - C102.0200
Page 3 of 3 : : o ~ DR 03.0150
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o
[
" Superior Court of Washington

for

No. [D-1i-~ 0Q053-0

w State of Washington ;
i Plaintiff Statement of Defendant on Plea of
g y ainti Guilty to Non-Sex Offense
iy ' (Felony)
JUAA DR v , (STTDFG)
™ Defendant
N

1. My true name is: "o UAN Dax\z

2. My age is: aLl (07)9(4/}%5’5) _ )

3. The last level of education 1 completed was: c’l‘#\ oendsy

4. | Have Been Informed and Fully Understand That:

(a) [ have the right to representation by a lawyer and if 1 cannot afford to pay for a lawyer, one
will be provided at no expense to me.
(b) I am charged with: €T T AUADER \N T4 €IVST 0‘10\0}:‘\ OX T4 ASSAUT TATHE

77/,-
P
7
7

Saconts Diudt
The elements are: _44C €0t TA T AMYWVDED T COWMATEDN

DA . b Ry T l*‘»ﬂ.&@h Ned VoA DI PRAVIDVSLY
LUC L AWVING AMD "ZAVIAAWE Watt wy LAWY,

| Understand | Have the Following Important Rights, and | Give Them Up by

Pleading Guilty:

(a)  Theright to a speedy and public trial by an impartial jury in the county where the crime
was allegedly committed;

(b) The right to remain silent before and during trial, and the right to refuse to testsfy agamst
myself;

(c) The right at trial to hear and question the Witnesses who testify against me;

(d) . The right at trial to testify and to have witnesses testify for me. These witnesses can be

made to appear at no expense to me;

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) Page 1 of 11
CrR 4.2(g) (08/2016)



v / J () The right to be presumed innocent unless the State proves the charge beyond a reasonable
doubt or I enter a plea of guilty;

O % (f)  Theright to appeal a finding of guilt after a trial.

6. In Considering the Consequences of My Guilty Plea, | Understand That:
%é‘L‘ (a) My right to appeal is limited.
(b) Each crime with which | am charged carries a maximum sentence, a fine, and a .
o Standard Sentence Range as follows:
[ ¥ 5 (8
ifi COUNT NO. | OFFENDER | STANDARD RANGE PLUS COMMUNITY MAXIMUM TERM AND
F SCORE - ACTUAL CONFINEMENT | Enhancements* | CUSTODY FINE

{not includirig enhancements)

!

. L\vq,
2 | 2%m- 3L Lo | DL 50, 000

]
pl

2 \0
i 2
i 5 1% -~y M)A 13 40,000
(4 3 . '
3
- *The sentencing enhancement codes are: (RPh) Robbery of a pharmacy, (CSG) Criminal street gang involving minor, (AE)
"' Endangerment while attempting to clude. The following enhancements will run consecutively to all other parts of my entire
"

sentence, including other enhancements and other counts: (F) Firearm, (D) Other deadly weapon. (V) VUCSA in protected
zone, (JP) Juvenile present, (VH) Veh. Hom., see RCW 9.94A.533(7), (P16) Passenger(s) under age 16.

,.
[t}

. The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere.

The prosecuting attorney's statement of my criminal history is attached to this agreement.
Unless 1 have attached a different statement, I agree that the prosecuting attorney's
statement is correct and complete. If I have attached my own statement, | assert that it is
correct and complete. If [ am convicted of any additional crimes between now and the time
1 am sentenced, | am obligated to tell the sentencing judge about those convictions.

If I committed the above crime(s) while under age 18 and am sentenced to more than 20
years of confinement:

(i) As long as my conviction is not for aggravated first degree murder or certain sex
_ crimes, and | have not been convicted of any.crime committed after I turned 18 or
B/ committed a disqualifying serious infraction as defined by DOC in the 12 months
before the petition is filed, [ may petition the Indeterminate Sentence Review Board
(Board) for early release after I have served 20 years.

(i) If 1 am released early because my petition was granted or by other action of the Board,
I will be subject to community custody under the supervision of the DOC for a period
of time determined by the Board, up to the length of the court-imposed term of
incarceration. [ will be required to comply with any conditions imposed by the Board.

(iii) If I violate the conditions of community custody, the Board may return me to
/ confinement for up to the remainder of the court-imposed term of incarceration.
Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 2 of 11
CrR 4.2(g) (08/2016)




(D If I commjttéd aggravated murder in the first degree and I was under the age of 18 at the
time ofthe offense.
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o (v} IfA violate the conditions of community custody, the Board may return me to
! -confinement,
Ny
&) (g) If [ am convicted of any new crimes before sentencing, or if any additional criminal history
H is discovered, both the standard sentence range and the prosecuting attorney's

recommendation may increase. Even so, my plea of guilty to this charge is binding on me.
I cannot change my mind if additional criminal history is discovered even though the
standard sentencing range and the prosecuting attorney's recommendation increase or a
mandatory sentence of life imprisonment without the possibility of parole is required by
law.,

\%_

(h) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment and any mandatory fines or penalties that apply to
my case. If this crime resulted in injury to any person or damage to or loss of property, the

" judge will order me to make restitution, unless extraordinary circumstances exist which
Z . make restitution inappropriate. The amount of restitution may be up to double my gain or
double the victim’s loss. The judge may also order that I pay a fine, court costs, attorney
fees, and the costs of incarceration.

itted prior to July 1, 2000: In addition fo sentencing me to confinement,
22916 serve up to one year of commumty custody if the total period of
is not more han 12 months. Ift e10tal period onfynf' inement is more

findl was
i 4%5 me to

ody may be longer than
custody, I will be under

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 3 of 11
CrR 4.2(g) (08/2016)
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For crimes committed on or after July 1, 2000: In addition to sentencing me to
confinement, under certain circumstances the judge may order me to serve up to one year of

community custody if the total period of confinement ordered is not more than 12 months,
but only if the crime I have been convicted of falls into one of the offense types listed in the
following chart. For the offense of failure to register as a sex offender, regardless of the
length of confinement, the judge will sentence me for up to 12 months of community
custody. If the total period of confinement ordered is more than 12 months, and if the
crime [ have been convicted of falls into one of the offense types listed in the following .
chart, the court will sentence me to community custody for the term established for that
offense type unless the judge finds substantial and compelling reasons not to do so. If the
period of earned release awarded per RCW 9.94A.729 is longer, that will be the term of my
community custody. If the crime [ have been convicted of falls into more than one category
of offense types listed in the following chart, then the community custody term will be
based on the offense type that dictates the longest term of community custody.

OFFENSE TYPE COMMUNITY CUSTODY TERM
Serious Violent Offenses 36 months
Violent Offenses 18 months

Crimes Against Persons as defined by RCW 12 months
9.94A.411(2)

A/
Ve

A

()

Offenses under Chapter 69.50 or 69.52 RCW 12 months
(not sentenced under RCW 9.94A.660)

Offenses involving the unlawful possession of | 12 months
a firearm where the offender is a criminal
street gang member or associate

Certain sentencing alternatives may also include community custody.

During the period of community custody I will be under the supervision of the Department
of Corrections. For crimes occurring on or after June 28, 2016, the supervision of the
Department of Corrections cannot exceed the times specified in this paragraph. | may have
restrictions and requirements placed upon me, including additional conditions of
community custody that may be imposed by the Department of Corrections. My failure to
comply with these conditions will render me ineligible for general assistance, RCW
74.04.005(6)(h), and may result in the Department of Corrections transfemng me to a more
restrictive confinement status or other sanctions.

If I violate the conditions of my community custody, the Department of Corrections may
sanction me up to 60 days’ confinement per violation and/or revoke my earned early
release, or the Department of Corrections may impose additional conditions or other
stipulated penalties.. The court also has the authority to impose sanctions for any violation..

The prosecuting attorney will make the following recommendation to the judge: STA%L W
Ralommawd oW 4AD SWTweas pan DaBakd Wil Ratommandh (00 ek SIVTACLS "
500 QUPA L L2060 CovaT CusT PNA DRpd pad Etn ot Moo, RagTivvrron);

Mo CONTALY w] VieTim's FAMmL\—, L "1500 DL acavpmanT (M\\Vm TE Lo EIMDF DOLS
[J The prosecutor will recommend as stated in the plea agreement which is incorporated MT HAK
by reference. ABILITY - >

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 4 of 11

24D DO CoSTS (17)
&F Wmmfﬁ

CrR 4.2(g) (08/2016)



g
R
)

)]

LI

%
¢
Nad

0

,._
e

;

-
P

Ry R

AN

(k)

U]

(m)

()

" (0)

(p)

The judge does not have to follow anyone’s recommendation as to sentence. The judge
must impose a sentence within the standard range unless the judge finds substantial and
compelling reasons not to do so. I understand the following regarding exceptional
sentences:

0] The judge may impose an exceptional sentence below the standard range if the
Jjudge finds mitigating circumstances supporting an exceptional sentence.

(i) The judge may impose an exceptional sentence above the standard range if 1 am
being sentenced for more than one crime and | have an offender score of more
than nine.

(iii)  The judge may also impose an exceptional sentence above the standard range if
the State and I stipulate that justice is best served by imposition of an
exceptional sentence and the judge agrees that an exceptional sentence is
consistent with and in furtherance of the interests of justice and the purposes of

. the Sentencing Reform Act.
(iv) The judge may also impose an exceptional sentence above the standard range if
" the State has given notice that it will seek an exceptional sentence, the notice
states aggravating circumstances upon which the requested sentence will be
based, and facts supporting an exceptional sentence are proven beyond a
reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by
stipulated facts. ;

If the court imposes a standard range sentence, then no one may appeal the sentence. If
the court imposes an exceptional sentence after a hearing, elther the State or | can appeal
the sentence.

If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States;
or denial of naturalization pursuant to the laws of the United States.

I may not possess, own, or have under my control any firearm, and under federal law any
firearm or ammunition, unless my right to do so is restored by the court in which I am
convicted or the superior court in Washington State where I live, and by a federal court if
required. I must immediately surrender any concealed pistol license.

I will be ineligible to vote until that right is restored in a manner provided by law. If I am
registered to vote, my voter registration will be cancelled. Wash. Const. art. VI, § 3,
RCW 29A.04.079; RCW 29A.08.520.

Government assistance may be suspended during any period of conﬁnement

I will be requnred to have a biological sample collected for purposes of DNA identification
analysis. I will be required to pay a $100.00 DNA collection fee.

Notification Relating to Specific Crimes: /f any of the following paragraphs DO NOT
APPLY, counsel and the defendant shall strike them out. The defendant and the judge
shall initial all paragraphs that DO APPLY.

(@

This offense is a most serious offense or “strike” as defined by RCW 9.94A.030, and if |
have at least two prior convictions for most serious offenses, whether in this state, in

AN

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 5 of 11
CrR 4.2(qg) (08/2016)
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federal court, or elsewhere, the crime for which I am charged carries a mandatory sentence
of life imprisonment without the possibility of parole.

sentence me as a first-time offender instead of giving a sentence within the

fider RCW 9,94A:030. This senten include as i as
and up to gneVear of community cusfody plus al1lo/f(,be-c0{dri[tl;:>cns
i Mtionally, the judgecould require meo undergo
, to devote tipf€ to a specific occupation, and to pursue a prescribed course of

or occupational training.

®

The judge may sentence me under the Parenting Sentencing Alternative if I qualify under

am eligible, the judge may order to complete either a risk
i jag report, or both. If the-judge decides

; the court may schedulea .

i : ine if [ have violaed'the
: ifyAhe conditions of compfhunity custody or
impose safictions. If the couft finds I violated sHe conditions or requiréments of the

sentgx@é or I failed to make satisfactory progress in treatment, the court may order me to
serve a term of total confinement within the standard range for my offense.

If this crime involves kidnapping involving a minor, including unlawful imprisonment
involving a minor who is not my child, or if this crime-is.promoting prostifution in the first

or second degree a ave at least one priprconviction for prom prostitution in the

first or second.d€gree, or if this crime uman) trafficking in-the first degree under

RCW9 J100(1)Y(@)(IXA)I) er(1V) or (1)(a)(i)(B) (zefating to sexually€xplicit acts or
co rcial sex acts), I will be'required to register wit€re I reside, studysor work. The

specific registration requir€ments are set forth in the “Offender Registration” Attachment.

(w) If this is a crime of domestic violence, | may be ordered-to pay a domestic viplence
assessment of up to .00. If I, or the victi the offense, ha?a,m fior child, the court
¢ violence perpetrator_program approved under

violepc€ protection order issued under chapter 26.50 RCW, the court shall impose a
mandatory fine of $15.00. :

%0 v) If this crime involves prostitution, or a d ense associatWemic needles, |
. will be reqdired to undergo testi r the human immunodeficiericy (HIV/AIDS) virus.

(W) The judge may sentence me under the drug offender sentencing alternative (DOSA) if |
quaZylunder 9.94A.660. If I qualify and the j is considering a residential
chemical dep€ndency treatmept-based alterngtivé, the judge may orderthat 1 be examined

merfths, whichever is greater. During confinement, I will be required to undergo a

Statement on Pleé of Guilty (Non-Sex Offense) (STTDFG) - Page 6 of 11
CrR 4.2(g) (08/2016)
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cowzp{ehensive substance abuse assessment and to participate in treatment. The Judge.will
also impose a of community custody of one-half of the midpoint of the standard range.

If the judggimposes the residential chemical dependency treatment-based alternative,
the sentpfice will consist of a term of community cus?dy’equal to one-half of the midpoint
of thetandard sentence-rfange or two years, whichev€r is greater, andl will have to enter
and remain in a certifiéd residential,chemical depeﬁdency treatmerft program for a period of
three to six months, as set by theé)urt. )

As part of thig,$entencing alte€rnative, the€ourt is requirego schedl& progress hearing
during the périod of residefitial chemjeal dependency sréatment and“a treatment termination
hearing )({:iled thrse{nonths %r: the expirati

At eithér hearing, based upon reports by my tregtfnent provideér and the Department of
Corrections on m complia/m’,e with treatmentand monitpfing requirements apd”
recommendatigrs regarding termination fygm treatmepf, the judge may modify the
conditions o confinement

conditions descpibed in paragfaph 6(h). The judge, on his or Ker own initiative, may
order me to agpear in coujt at any time during/{he period of/community custody to
evaluate infreatment or to determine if | hayé violated the cphditions of the

alcohol or controlled substances without a valid prescription.

If this crime involves the anufacture, delivery, or possession with the intent liver

metham mine, i Klfg its salts, jsomers, and salt§ of isomers, or apaphetamine,

W}a?&cra and saht§ of isomers, afid if a fine is imposéd, $3,000 of the fine
ay not be sugpgended. RCW 69.50.401(2)(b):

If this crime_involves a violatio he state drug laws igibility for stat;)}ud/federal
food ps, welfare, and education benefits maybe affected. 20 U.S.C. §-1091(r);

21 US.C. § 862a.

1 underjsntin(dtba( RCW 46.20.285()Tequires that my d;i‘?;srhtﬁ]se be revokedif the
Jjudge fjnds I used a motor vekicle in the commission ofthis felony. ,

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 7 of 11
CrR 4.2(g) (08/2016)
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I understand that RCW 46.20.265 requires that my driver’s license be revoked if (a) the
is a violation under RCW chapter 69.41 [Legenymg‘}, 69.50 [VUCSA],
or 69.52 Hmitation drugs], and I was under the age of 21 at thefime of the offénse OR -

Current offense.isa violatidh under RCW 9.41.048 (unlawful
firearm), and [ waﬁer theage of 18 at the time g (c) the current

offense is a viGlation und€r RCW chapter 66.44, d((mﬁgt: of 18
at the tipa€ of the offefise, AND if (a), (b), at | previously

offense, or an offense in violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW.

If this crime j ves the offense of vehicular homicide while under the influence of

intoxicagiig liquor, ny drug, 3s-défined by RCW 46761.520, an impajred driving
iti o years shall be-added to the stan

ch prior offense as-defined in RCW,

enhancements, for all offenses sentenced under Chapter 9.94A RCW.

If 1 am pleading guilty to felony driving under the influence of intoxicating liquor, or any

y actual physical. control of amofor vehicle while-ufider the influence of
intoxicgting liquor, or any-drug, in addi i CwW, I

fvices during

§ the court finds that [
- or denied. Following the

suspension, ion, ial, with the Depaytitient of

sing ignition interlock device requirements. In addition to any ofher costs of the

ignition interlock device, I will be required to pay an additional fee of $20 per month.

defined by
46.61.502(6)), or

provisions.

7140), or the crime of circuffiventing or tampering with a required ignition

I am pleading to the crime o:ir;i;i}without a required ignition interlock device

(vehicular homicide/assault while under the influence of alcohol/drugs).

For ::e(crinfes of felony driving unW of intoxicating liquor, y drug,
for vehicular homicide while under#fe influence of intoxicating Mmg, or

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 8 of 11
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;&’l vehicular t while ut?p&he*inﬂuence of intMuor, or any drug, the court

N _ may order me to reimburSe reasonable emergency response costs up to $2,500 per + Yo7 )
. incident. .

- _— ‘/t\é’y?
of Mutent \N~Xt E925T D has a mandatory minimum ‘sentence -\-)dcé

east years of total co ent. This law dogs16t apply to crime
or after July 2 S, by a juvenile who¥as tried as an px-lt/aﬁgrs;cline of P‘d\
i ictior” The law does not allpw any reduction ofthis sentence. This

sentence is not the same“as the mandatory sentence of life
imprisonment without the possibility of parole described in paragraph 6(q).

Tﬁe cri
of

——— e

[r ‘; (ii) I am being sentenced-for two or more seri jolent offenses z@gﬁomseparate and
b # distinct erimifal conduct a:w‘:i:posed OW and ____wilTun
c Cutively unless the judge finds substantial and cdmipelling reasons to do otherwise.
()] The offense(s) [ am ing guilty to include(s) a Violation of the Uniform Controll
¥ Substances Actfia protected Wment or manufaettdre of metham ine
j I

o when a juvenile w;sh:ppm’wn or upon the premi%ej,e manufacture enfiancement.
- ‘ u tand these ephdncements are mandatory and that they must run consecutively to all

(™ other sentencing provisions.

4_3: # " (kk)  The offense(s) I am pleading guilty to include(s) a deadly weapon, firearm, or sexual

. motivation e;letyemem. Deadly weapon;firearm, or sexual motivati ncements are

| mandato y must be served inrfotal confinement, and thiwly to
any r sentence and to aay other deadly weapon, firearm, or sexual motivation
enhancements. '

/-/ﬁ ()] If I am pleading guilty to (1) unlawful possession of a firearm(s) in the first or second

degree and (2) fel heft of a fi or possession of en firearm, | am-required to
serve the sent€nces for thgseTrimes consecutively toGne anotMading guilty
tou ful possessipnof more than one fi , [ must serve each of the sentences for

uniawfiul possession consecutively to each other.

% (mm) IfTam pleading guilty to a felony firearm offense as defined in RCW 9.41.010, I may be
required to register as a felony firearm offender under RCW 9.41.330. I will be required to
register as a felony firearm offender if I committed the felony firearm offense in -
conjunction with an offense committed against a person under age 18, or a serious
violent offense or offense involving sexual motivation as defined in RCW 9.94A.030.

The specific registration requirements are in the “Felony Firearm Offender Registration”
Attachment.

defined in RCW_74-08733 1, no assistanc ment shall be made for east six months
if this is st conviW 12 months if this-is-fiy second or subsequent
ction. This suspensi benefits will apply even if [ am not incarcerated. RCW

o~ (00)  The judge ma rize work ethic camp. lify for wo;:;tl}_i,c_-agthorization my
. termof confinement must re than 12 mog?d'l S than 36 mguhs;—l/
cahriot currently be either pefiding prosecution or servifig a sentence for-violation of the

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 9 of 11
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count

Uniform Controlled Substances Act, and 1 cannot have a current or prior conviction for a
sex or violent offense.
I plead guilty to:
count_ MAWWIDA2 . TA) Tue EXMST e bW w|
count__ 55 AUUT S0 e 750 omd  DAGRAL

st

inthe Pevarnpad

I make this plea freely and voluntarily.

Information. ‘1 have received a copy of that Information.

No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

~ No person has made promises of any kind to cause me to enter this plea except as set forth in this

statement,

The judge has asked me to state what I'did in my own words that makesb me guilty of this crime.

This is my statement: =00 NOY- D4 L14qUA T UAVE Cova haTtad TS CRim4,
Vangvan . Atwa R4vliw oF Tk 4Yidavea LWIVTA Wy MTOUIGy | ¢ BALITUL
TN S A SUBSRaNTIAL LMD TUAT T wWULY B4 COAVIED AT
‘YVL\AL. T O TUATNWN G Gu\m\‘% NLADY T 35 TAM'C AGRLMLUT To
govea ¢ WA DLATWE T N4,

, )4
Instead of making a statement, I agree that the court mayfeview fhegghisegepatcendra

statement of probable cause supplied by the prosecution to establish a factual basis for the plea.

My lawyer has explained to me, and we have fully discussed, al! of the above paragraphs and the
“Offender Registration” Attachment, if applicable. Iunderstand them all. I have been given a copy
of this “Statement of Defendant on Plea of Guilty.” I have no further questions to ask the judge.

A Aaiuh;

.D‘c%dant

I have read and discussed this statement with the
defendant. I believe that the defendant is
competent and fully understands the statement.

A

Prosecuting Attorney Defendant's Lawyer
Janed Aunssermc 329 -ﬁ“ Lip T\W@'\) Got¥F—
Print Name WSBA No. Print Name' WSBA No.

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 10 of 11
CrR 4.2(g) (08/2016)
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The defendant signed the foregoing statement in open court in the presence of the defendant’s lawyer and
the undersigned judge. The defendant asserted that [check appropriate box]:

[0 (@ The defendant had previous'ly read the entire statement above and that the defendant understood it

in full;

O ® The defendant's lawyer had previously read to him or her the entire statement above and that the
. defendant understood it in full; or

[J (¢) - An interpreter had previously read to the defendant the entire statement above and that the
defendant understood it in full. The Interpreter’s Declaration is included below.

Interpreter's Declaration: 1 am a certified or registered interpreter, or have been found otherwise qualified
by the court to interpret in the language, which the defendant
understands. I have interpreted this document for the defendant from English into that language. I certify
under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.

Signed at (city) ,(state) . ' , on (date)

Interpreter - Print Name

I find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The
defendant is guilty as charged.

dg

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 11 of 11
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E-FILED
IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON

May 12 2010 §0:39 AM
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

KEVIN STJOCK
COUNTY GLERK

STATE OF WASHINGTON,

Plaintiff, CAUSE NO. 10-1-02057-0

VS.
JUAN ORTIZ, DECLARATION FOR DETERMINATION OF
PROBABLE CAUSE
Defendant.

PHILIP K. SORENSEN, declares under penalty of perjury:

That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police
report and/or investigation conducted by the TACOMA POLICE DEPARTMENT, incident number
101320004;

That the police report, the oral reports of detectives Dan Davis and Steve Reopelle and/or
investigation provided me the following information;

That in Pierce County, Washington, on or about the 12th day of May, 2010, the defendant, JUAN
ORTIZ and respondent Naitaalii Toleafoa, did commit the crimes of murder and attempted murder while
being unlawfully armed with a firearm. Both are under the age of 18.

According to the oral reports of Detectives Dan Davis and Steve Reopelle:

On the above date at 0005 hours Tacoma Police responded to a residence in the 3300 block of
North Visscher Street regarding a shooting. Upon arrival police determined that two men at the scene had
been shot. One of the men, identified as Juan Zuniga was pronounced dead at the scene. The second
man, identified as Dean Salavea, was wounded and transported to a local trauma center. Initial medical
reports were that Salavea’s wounds were not immediately life threatening, but that he had suffered
paralysis.

According to a witness, Zuniga lives at the residence and during the course of the evening was at
the residence with Salavea. Shortly before midnight Zuniga indicated that “Goofy”; known as juvenile
TOLEAFOA, and “Weasel”, known as juvenile ORTIZ, were coming to the residence to pay Zuniga
money owed.

Shortly after midnight the witness saw TOLEAFOA and ORTIZ arrive at the residence on foot.
They were allowed inside and all, including Salavea went into the attached garage. The witness reported
that within second the witness heard four maybe five shots from inside the garage. The witness saw
TOLEAFOA run for the front door with his hands shoved into his jacket pockets and flee on foot. With
witness saw ORTIZ walking behind TOLEAFOA. ORTIZ was carrying a handgun and walked out the
front door.

The witness entered the garage and saw Zuniga on the ground apparently already dead.
Detectives indicated that it appeared Zuniga had been shot several times including what appeared to be a
wound to the back of the head. The witness saw that Salavea appeared to have exited a back door of the

Offi f the P ing A
DECLARATION FOR DETERMINATION 935 Termema ,;v;n;§;°;;;;§‘§0;;3f;‘§g
OF PROBABLE CAUSE -1 Tacoma, WA 08402-2171

Main Office (253) 798-7400
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PLACE: TACOMA, WA _

10-1-02057-0

garage and made it several feet before falling. Salavea appeafed to have suffered at least one gunshot
wound to the back.

The witness called 911 then moved to Salavea. Detectives have not been able to speak with
Salevea. The witness was able to positively identify ORTIZ and TOLEAFOA through photomontages.

The witness indicated that approximately three weeks ago TOLEAFOA and ORTIZ appeared at
the Zuniga residence lookmg for Zuniga. Zuniga was not home but TOLEAFOA was allowed inside the
garage to look for a missing item. It appeared that TOLEAFOA may have taken marijuana from the
Zuniga residence. Witnesses indicated that there was a physical altercation between Zuniga and ORTIZ
and TOLEAFOA approximately one week after this possible theft. Witnesses also reported that it
appeared that whatever the dispute was, ORTIZ and TOLEAFOA had been at the Zuniga residence at
least once, undcr what appeared to be friendly terms, between the time of the altercation and the current
shooting.

The investigation is ongoing. According to detectives, the victims and suspects are all known
gang members.

A criminal history check showed that ORTIZ has previous been adjudicated guilty of felony
crimes including a serious offense.

A criminal history check showed that TOLEAFOA has previously been adjudicated guilty of
felony crimes including a serious offense. '

Because of the nature of the offense exclusive jurisdiction over ORTIZ rests with the Adult
Division of Superior Court.

Because of TOLEAFOA'’S age, exclusive jurisdiction over TOLEAFOA rests with the Juvenile-

Division of Supcrior Court pending a formal declination proceeding.

Both ORTIZ and TOLEAFOA remain at large and warrants are being sought for their arrest.

1 DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: May 12,2010

/s/ PHILIP K. SORENSEN
PHILIP K. SORENSEN, WSB# 16441

DECLARATION FOR DETERMINATION 030 m O B o ey
acoma N
OF PROBABLE CAUSE -2 Tavoma, WA 63402.2171

Main Office (253) 798-7400
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February 20 2018 3{00 PM

KEVIN STOC
COUNTY CLE
NO: 10-1-020

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

Vs,
JUAN ORTIZ,

Plaintiff,

Defendant.

CAUSE NO. 10-1-02057-0

STATE’S SENTENCING
MEMORANDUM

L. Identity of Parties:

Comes now the State of Washington, represented by Deputy Prosecuting Attorney

Gregory L. Greer, and submits the following sentencing memorandum.

II. Procedural History:

On May 12, 2010, an Information was filed charging the defendant with murder in the

first degree, assault in the first degree, and unlawful possession of a firearm in the first degree.

A warrant was issued for the defendant’s arrest as it was believed the defendant had

absconded and fled to Mexico.

On February 9, 2011, an Amended Information was filed adding gang aggravators to the

originally charged counts.

On April 5, 2017, the defendant, who had recently been extradited from Mexico, was

arraigned on the Amended Information.

STATE’S SENTENCING MEMORANDUM

Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171
Main Office: (253) 798-7400
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On February 13, 2018, a Second Amended Information was filed and the defendant pled
guilty to murder in the first degree (with FASE) and assault in the second degree.
Sentencing is set for February 23, 2018.

I Factual History Relevant to Sentencing:

On May 12, 2010 at 0005 hours, TPD officers responded to the 3300 block of N.
Visscher St., in Tacoma, regarding a shooting. Upon arrival officers determined two men had
been shot. One of the men, Juan Zuniga, was pronounced dead at the scene and a second man,
Dean Salavea, was found close to Zuniga and severely wounded. Salavea’s injuries rendered
him paraplegic. Law enforcement determined the defendant and another individual, Naitaaliia
Toleafoa, were responsible for the shooting.

Both the defendant and Toleafoa had come to Zuniga’s residence the evening of the
shooting on pretense of paying Zuniga money owed. The defendant and Toleafoa were invited
into the residence and then went into an attached garage where Zuniga and Salavea were waiting
for them. Within seconds of entering the garage, the defendant fired five shots from a handgun, A
killing Zuniga and paralyzing Salavea. The defendant and Tolafoa then fled back through the
house and out the front door. Both the defendant and Toleafoa fled to Mexico shortly after the
shooting.

In late 2013, Toleafoa was extradited from Mexico and on June 17, 2014, he pled guilty
to one count of murder in the first degree (with a firearm sentence enhancemenf).

As stated, the defendant was extradited from Mexico shortly before April 5, 2017.

IV.  Sentence Ranges by Count:

Count I — 271-361 months (total range with FASE = 331-421);
Count IT - 13-17 months.

STATE’S SENTECING MEMORANDUM Office of the Prosecuting Attorney

930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171
Main Office: (253) 798-7400
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V. State’s Recommendation and Argument:

The execution of Zuniga was premeditated. Zuniga was the leader of the Eastside
Lokotes Surenos (ELS) gang and was at the time of his murder, in disfavor with other members
of ELS, including the defendant. Senior ELS members determined Zuniga would be executed
and the defendaﬁt and Toleafoa were chosen to carry out the killing. The defendant shot Zuniga
multiple times, to include the back of the head. Salavea was shot by circumstance of having
been with Zuniga at the time of the shooting.

The State and defense negotiated the present plea resolution that allows the State to argue
for high end and the defendant to argue for low end of the standard range. The court should

understand, however, the so-called Houston-Sconiers factors (related to the defendant’s youth)

have been specifically considered by the State and defense in negotiating the case and the
defense has agreed not to use these factors as a basis for recommending an exceptional sentence
downward.

With this understanding, the State is asking for a high end sentence based on the
defendant’s criminal history and the underlying seriousness of the crimes for which the court is
sentencing the defendant. There need be no further argument justifying a high end sentence but
that the defendant executed one person and left another paralyzed for life.

The State is asking this court to also impose financial obligations of $500 CVPA, $200
court costs, $100 DNA sample, $1500 DAC recoupment (waivable if court finds defendant
unable to pay due to indigent status), restitution (by later order of court), and extradition fees and
costs (by later order of court).

The State is asking this court to impose 36 months community custody on Count I

(serious violent offense) and 18 months on Count II (violent offense). The State is also asking

STATE’S SENTECING MEMORANDUM Office of the Prosecuting Attomey
930 Tacoma Avenue South, Room 946

Tacoma, Washington 98402-2171

Main Office: (253) 798-7400
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‘this court to order the defendant to have no contact with Dean Salavea, who is believed to be

incarcerated with DOC for an unrelated matter.

' »
RESPECTFULLY SUBMITTED this Z/j day of February, 2018.

glg

STATE’S SENTECING MEMORANDUM

MARK LINDQUIST
Prosecuting Attorney

(fregory L. Greer
Deputy Prosecuting Attorney
WSB # 22936

Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171
Main Office: (253) 798-7400
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E-FILED
IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGITON

April 12 2018 12:54 PM
KEVIN STOCK

COUNTY CLERK
NO: 10-1-02057-0

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,
NO.: 10-1-02057-0
Plaintiff,
DEFENDANT’S SENTENCING
vSs. MEMORANDUM
JUAN ORTIZ,
Defendant.

COMES NOW the Defendant JUAN ORTIZ, by through his attorney of record, Philip E.
Thornton and submits this memorandum in order to aid the court in a fair and just determination of
an appropriate sentence.

POINTS AND AUTHORITIES
A. PROCEDURAL HISTORY

On May 12, 2010, the State of Washington filed an Information against Naitaalii Toleafoa
and Juan Ortiz charging them with murder in the first degree, assault in the first degree and
unlawful possession of a firearm in the first degree. A warrant was issued for their arrest.

Authorities believed that the two teens had fled to Mexico.

TaE LAW OFFICE OF
PHILIP E. THORNTON

705 SOUTH 9TH STREET, SUITE 301
TACOMA, WA 98405
DEFENDANT’S SENTENCING MEMORANDUM ———e
PAGE 1 TEL. (253) 383-3102
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In late 2013, Naitaalii Toleafoa was extradited from Mexico and on June 17, 2014, he
entered an Alfred/Newton Plea to one count of Murder in the First Degree with a firearm sentencing
enhancement. He was sentenced to 393 months (high end sentence of 333 plus 60 months for
FSE).

On August 30, 2016, Juan Ortiz was arrested in a small village outside of Mexico City,
Mexico. He was detained in Mexico on the Bench Warrant issued from Pierce County Superior
Court until he was extradited to Pierce County

On April 5%, 2017, Mr. Ortiz was arraigned in the above captioned matter.

On February 13, 2018, Mr. Ortiz entered a plea to a murder in the first degree with a
firearm sentencing enhancement and assault in the second degree.

Sentencing is set for April 11, 2018.

B. RELEVANT FACTUAL HISTORY OF THE DEFENDANT

Juan Ortiz was born February 26, 1993 in Tacoma, Washington. He is the youngest of six
children. Juan’s mother reports that her pregnancy with Juan was a difficult one as she was
constantly sick and ultimately delivered Juan by C-Section. She reports that Juan was identified in
his first year as having developmental cognitive disorders as he did not meet any significant
development milestones. Juan was placed into a head start program prior to commencing
elementary school as a potential means to have Juan catch up with his peers. Juan struggled
throughout elementary school particularly with reading and mathematics. By Middle School, Juan
was placed into Special Education program. Juan received little assistance from his parents. His
mother reports that she would often be requested to attend meetings concerning Juan’s academic

progress but due to her language (Spanish) barrier she never quite understood how to assist him.

TuaeE LAW OFFICE OF
PHILIP E. THORNTON

705 SOUTH 9TH STREET, SUITE 301
TACOMA, WA 98405

DEFENDANT’S SENTENCING MEMORANDUM —_—
PAGE 2 TEL. (253) 383-3102
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By the sixth grade, Juan was constantly harassed and bullied by the other students. Juan
attributes this to his smaller stature and the fact he wore glasses. The bullying caused him to refuse
to wear the glasses and as a result he fell further behind academically. When the bullying turned to
assaults against him, Juan turned to the protection of older Mexican teens with gang affiliations.
By age thirteen, Juan was smoking marijuana and consuming hard liquor on a regular basis. Juan
stopped attending high school in the 9™ grade.

When Juan was 15 years old he was arrested and convicted of Unlawful Possession of a
Firearm in the Second Degree. Nearly a year later he was arrested in two separate incidents and
charged and convicted of Malicious Mischief in the Second Degree and Residential Burglary.

Juan’s older brother was an Eastside Lokotes Surenos (ELS). All of Juan’s then friends and
protectors were in the ELS. Juan was often subject to the direction of the older more powerful
gang members.

In preparation for the sentencing hearing, Juan was evaluated by Dr. Claudette Antuna. Dr.
Antuna performed cognitive, intellectual and psychological testing on Juan. Dr. Antuna’s
diagnostic impression of Juan is that he has an intellectual disability, suffers from chronic
posttraumatic stress disorder, and suffers from depression. Juan has a Nonverbal Intelligence
Quotient score of 66 which ranks in the 1% of the population. See, Psychological Evaluation of
Juan Ortiz Castrajon, dated April 12, 2018 by Claudette S. Antuna, Psy.D., MHSA, LICSW
Attached hereto as Exhibit A. According to the American Association on Intellectual and
Developmental Disabilities, Juan’s developmental disability probably occurred during his prenatal
period. Dr. Antuna describes: “An intellectual disability is a disability characterized by

significant limitations in both intellectual functioning and in adaptive behavior, which covers many

THE LAW OFFICE OF
PHILIP E. THORNTON

705 SOUTH 9TH STREET, SUITE 301
TAcCOMA, WA 98405

DEFENDANT’S SENTENCING MEMORANDUM T
PAGE 3 TEL. (253) 383-3102




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

29
30

~a

everyday social and practical skills. This disability originates before the age of 18. Intellectual
functioning- also called intelligence — refers to general mental capacity, such as learning,
reasoning, problem solving, judgment etc. Adaptive behavior is the collection of conceptual,
social, and practical skills that are learned and performed by people in their everyday lives.” Dr.
Antuna notes the following factors which seem to describe Juan’s life to this juncture:

Factors such as impaired cognitive abilities and judgment, physical disabilities,
insufficient adaptive behaviors, constant interactions with "protectors” who
exploit them, lack of knowledge on how to protect themselves and living and
working in high-risk environments increase the vulnerability to victimization
(Luckasson, 1992). Almost all people with intellectual disability now live in the
community and are susceptible to becoming involved in the criminal justice
system as suspects and/or victims. As suspects, individuals with this disability are
frequently used by other criminals to assist in law-breaking activities without
understanding their involvement in a crime or the consequences of their
involvement. They may also have a strong need to be accepted and may agree to
help with criminal activities in order to gain friendship (Perske, 2003).

In May of 2010, when Juan was 17years old and he accompanied Naitaalii Toleafoa to ELS
gang leader Juan Zuniga’s residence. Although the State’s theory is that Juan and Toleafoa were
sent to the residence by older gang members to execute Zuniga, Juan disputes this theory.
Although, Juan entered a Newton/Alfred plea to the Information, he maintains that he did not shot
anyone at the Zunaga residence that day. The older gang drove Juan to Mexico and that is where
he stayed until he was arrest by the Mexican authorities on August 30, 2016.

B. IMPOSING A JUST SENTENCE
The two stated purposes of the Sentencing Reform Act are:
1) To ensure that the punishment for the criminal offense is proportionate to the

seriousness of the offense and the offender’s criminal history;
2) To promote respect for the law by providing a punishment which is just.

THE LAW OFFICE OF
PHILIP E. THORNTON

705 SOUTH 9TH STREET, SUITE 301
TACOMA, WA 98405
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State v. Pennington, 112 Wn.2d 607, 611(1989). RCW 9.94A.010 indicates that the purposes of

the SRA are:

to make the criminal justice system accountable to the public by developing a
system for the sentencing of felony offenders which structures, but does not

eliminate, discretionary decisions affecting sentences, and to add a new chapter to
Title 9 RCW designed to:

(1)  Ensure that the punishment for a criminal offense is proportionate to the seriousness
of the offense and the offender's criminal history;

(2)  Promote respect for the law by providing punishment which is just;

(3)  Be commensurate with the punishment imposed on others committing similar
offenses;

4) Protect the public;

(5)  Offer the offender an opportunity to improve him or herself; and

(6) Make frugal use of the state's resources.

To reach a just sentence in the case at bar, this court must exercise its discretion and

sentence the Defendant to the low end of the Standard Range — 271 months.
1. The Eighth Amendment Against Cruel and Unusual Punishment

The State is correctly noted in its Sentencing Memorandum that the parties have considered the
Defendant’s “youth” in negotiating this case and the Defense has specifically agreed to not use the Houston
-Sconiers factors as a basis for recommending an exceptional sentence below the standard range. The
Defense is not requesting a sentence below the standard range but rather the low end of the standard range.
However, the factors this Court can consider in determining whether the low end of the Standard Range
Sentence is appropriate are similar to the factors other courts have relied upon in determining a sentence
below the standard range.

In the last eight years, the United States Supreme Court has issued three dynamic opinions
concerning the relationship between juveniles and the Eighth Amendment. Roper v. Simmons, 543 US 551,
561, 130 S. Ct. 2011, 161 L.Ed.2d 1(2005); Graham v. Florida, 560 US 48, 130 S. Ct., 2011, 2017, 176 L.

Ed. 2d. 825 (2010); Miller v. Alabama, 567 US 460, 132. S. Ct. 2455, 2463, 183 L. Ed. 2d 407 (2012).
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These cases recognize that new scientific research has confirmed what common sense already led us to
believe — biological differences between youths and adults diminish the culpability of juvenile criminal
defendants. This realization has caused the court to strike down sentencing schemes where youths are given
stiff, often mandatory, sentences in adult court.

Hence, the Supreme Court has transformed a number of formerly permissible sentencing practices
into cruel and unusual punishment.” These include:

e Executing an insane person. Ford v. Wainwright. 477 US 399, 410, 106 S. Ct. 2595 (1986.)

e Executing a mentally retarded person. Atkins v. Virginia, 536 US 304,321, 122 8. Ct. 2242

e Executing any defendant convicted of a capital crime committed before the age of 18. Roper at 568.

e Sentencing a juvenile who did not commit homicide to life without parole. Graham at 2034.

e Sentencing any juvenile defendant to life without parole. Miller at 2461.

In sum, the Court has consistently expanded the number of sentencing practices prohibited by the Eighth
Amendment based on biological differences among certain classes of offenders. This is particularly true in
terms of mandatory practices that strip the judiciary of any oversight and any ability to provide a lenient
sentence based on the mitigating circumstances that surround youth.

The Court has also recognized that these biological differences also diminish the penological
justifications for punishing juveniles. For instance, the Court cited research showing that the minors suffers
from a lack of foresight, poor impulse control, and an inability to properly perform cost/benefit analysis.
According to the Court, this makes youth less likely to be deterred (rendering this justification for strict
punishment less persuasive.) Moreover, the Court also cited research showing that juveniles are particularly
susceptible to outside influences and that their characters are simply not well formed. The Court reasoned
that the biological differences increase the juveniles prospects for reform (and therefore militate against
giving minors lengthy and/or mandatory sentences.) Essentially, recent advances in this field have

confirmed what “common sense” already told us: that juveniles possess a greater capacity for reform than
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adults for a number of reasons. As the Graham Court declared: “Developments in psychology and brain
science continue to show fundamental differences between juvenile and adult minds.” Graham at 2026-7.

We now know that “because juveniles have lessened culpability, they are less deserving of the most
severe punishments...As compared to adults, juveniles have a ‘lack of maturity and an underdeveloped
sense of responsibility’; they are more vulnerable or susceptible to negative influences and outside
pressures, including peer pressure’.” Graham at 2026 quoting Roper 543 US at 569. The Court has said
that these characteristics make it difficult for anyone to determine whether a youthful offender is
irredeemable or whether their crime “reflects unfortunate yet transient immaturity.” Graham at 2026
quoting Roper at 573.

In the case at bar, this Court is faced not only with a youthful offender but a youthful offender
suffering from a significant intellectual disability — a disability which led him to make terrible choices.
Juan’s reliance on the older, more powerful individuals for protection and/or friendship led to his
participation in a horrendous act. His inability to conform his behavior certainly stems from his impair
cognitive abilities and judgment. Juan’s reduced mental capacity is not caused by the use of voluntary use
of drugs or alcohol. It has been a life-long affliction from which he has had to navigate to survive in a
challenging environment. Often times, mental disability issues are trivialized, misunderstood, and distorted
at all levels of the justice system. The current political climate is one in which any potentially mitigating
circumstance will be viewed suspiciously, especially one as “loaded” as mental disability. But the
mitigating aspect of Juan’s impair cognitive abilities is a mitigating factor which warrants this court’s
consideration of a low-end sentence. SRA places no limitations on the information a sentencing judge may
consider in arriving at a sentence within the standard range. State v. Mail, 121 Wash. 2d 707, 711, 854 P.2d
1042, 1044 (1993). The sentencing judge is given broad discretion to arrive at a just sentence within the

standard range. Id.

THE LAW OFFICE OF
PHILIP E. THORNTON

705 SOUTH 9TH STREET, SUITE 301
Tacoma, WA 98405

DEFENDANT’S SENTENCING MEMORANDUM R
PAGE 7 TEL. (253) 383-3102




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

29
30

~a

IV. CONCLUSION
For the reasons stated herein which are supported by the cited authority, the Defendant
respectfully requests this court to accept the Defense recommendations and determine that the Low

end of the applicable standard sentencing range is appropriate.

DATED this 12th day of April, 2018.

L\ fr j/
/ /v/ /jf? {/
PHILIP E. THORNTON
WSBA# 20077

Attorney for Defendant
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SAMMAMISH CONSULTING & COUNSELING SERVICES
CLAUDETTE S. ANTUNA, Psy.D. M.S.W., A.C.S.W,, B.C.D.
P.O. Box 40627
Bellevue, Washington 98015
(206) 948-3652
(425) 641-5997 Facsimile

PSYCHOLOGICAL EVALUATION

NAME: JUAN ORTIZ CASTRAJON

DATE OF REPORT: April 12,2018

DISCLOSURE OF SENSITIVE INFORMATION: Because of the sensitive nature of the
information contained in this report, care should be taken when giving an explanation of the
findings to the client, members of the client’s family or friends, or to any unauthorized person.
The material was written for professional use and is highly susceptible to misunderstanding and
misuse by individuals untrained in its application. This report must be used in its entirety-- no
portions may be excerpted.

I am a bilingual (native Spanish speaker) independent clinical social worker licensed in the State
of Washington (LW00006016). I received my Bachelor of Arts in Hispanic American Studies
from the University of Miami in 1966, a Master in Social Work from Barry University in 1975 a
Master in Health Services Administration in 1982 and a doctoral degree in Clinical Psychology
in 2011. I have been in private practice since 1990. I have conducted psychosocial,
psychosexual evaluations and provided treatment in English and Spanish for victims of abuse,
sexual dysfunction and torture. I have been a Director of Social Work in medical facilities in
Florida and Washington and a clinical faculty member at Barry University, Florida State
University, Florida International University, University of Washington School of Social Work,
Chapman University in Tacoma and Northwest University in Kirkland, Washington. I am a
clinical consultant for the Tacoma Veterans Center from 2000 until 2011. I have received special
training on conducting psychological documentation of trauma and other human rights abuses
from HealthRight International Human Rights Clinic (2010) and Physicians for Human Rights
(2011). A licensed psychologist, Alysa A. Ruddell, Ph.D., supervises my post-doctoral work.

This evaluation is based on a mental health status examination, cognitive, intellectual and
psychological testing conducted with Mr. Juan Ortiz Castrajon at the Pierce County Jail in
Tacoma, Washington on April 3 and 5% 2018. Collateral information was obtained by speaking
to Mrs. Castrajon Ortiz and Mr. Juan Ortiz Castrajon’s brother in Spanish on April 6, 2018.
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Conclusions:

Mr. Juan Ortiz Castrajon was born on February 26, 1993 in Tacoma Washington. He stated that he
is the youngest of six children born to his married parents Vicenta Castrajon and Pablo Ortiz. Mr.
Ortiz Castrajon stated that his father worked as a day laborer and his mother worked occasionally as
a nanny. He stated that although his father has legal status they have been working on his mother’s
legal status so that in 2009 she returned to Mexico. She stated that she lives in Mexico City and
visits the State of Guerrero and is currently taking care of her elderly mother. Mr. Ortiz Castrajon
stated that his father travels to Mexico every couple of months. Mrs. Castrajon Ortiz reported that
she did not have a normal pregnancy with Mr. Ortiz Castrajon. She reported that she was sick most
of the pregnancy and had to deliver him via C-Section. She reported that he was identified within
his first year as having developmental cognitive disorders because he kept missing significant
developmental milestones and was placed in a Head Start program before starting kindergarten and
they all worried about him. He stated that due to multiple ear infections tubes were place in both
ears. He reported that he completed elementary and then middle school in Special Education
classes. Mr. Ortiz Castrajon reported that he always had difficulty with mathematics and reading.
Mrs. Castrajon Ortiz reported that she was asked to participate in meetings regarding her son’s
needs but due to language barriers she never understood how to help him. Mr. Juan Ortiz Castrajon
stated that in sixth grade he was constantly harassed and bullied by others mostly for having to wear
glasses so he often would take them off and not wear them. Mr. Ortiz Castrajon stated that when he
was assaulted in middle school he decided he needed protection so he began hanging out with other
older Mexican kids. Mr. Ortiz Castrajon reported that he was often received additional tutoring, and
he became aware of his disability in seventh grade. He reported that he first consumed beer and
smoked marijuana at age, thirteen and the began consuming hard liquor and other drugs until April
4,2016.

Mr. Ortiz Castrajon stated that he was fifteen years old when he was arrested for Possession of a
Firearm and stayed at Remann Hall Juvenile Detention Center and attended Remann Hall School
for a month and then wore an ankle bracelet for another month. He stated that a few months later he
was arrested for Malicious Mischief and returned to Remann Hall Juvenile Detention Center for
two weeks and returned to Remann Hall High School where he was able to retrieve some of his
credits. Mr. Ortiz Castrajon stated that a couple of months later he was charged with burglary and
sent to Green Hill School and started his GDE but was unable to complete it because he got into a
fight.

Mr. Ortiz Castrajon reported that in Mexico City he lives with his uncles and worked as a
dishwasher and then became a waiter. He stated that he lived in Mexico City until 2016 when he
was arrested by Mexican officials. He reported that he was in a Mexican prison for eight months
awaiting extradition to the U.S. and was placed at the Pierce County jail. Mr. Ortiz Castrajon pled
guilty to Murder in the 1 degree and Assault in the Second degree.

Reason for Referral:
Mr. Juan Ortiz Castrajon was referred to this evaluator for an intellectual and cognitive
functioning assessment by his attorney Mr. Philip Thornton.
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1. Basis of Findings:
Documents and Medical records reviewed:
e Superior Court of Washington for Piece County, Declaration for Determination of
Probable Cause, dated May 12, 2010

Psychological Testing:

e Beck Depression Inventory II (BDI-II)

Comprehensive Test of Nonverbal Intelligence (CTONI-2)
Montreal Cognitive Assessment (MoCA)

Trauma Symptom Inventory-2 (TSI-2)

Mental Status Examination:

Mr. Juan Ortiz Castrajon did not exhibit any problems with gait or psychomotor movements. He
was pleasant in the interview. He described his general mood as “apprehensive and scared.” He
participated in conversation. No evidence of psychosis was noted. He experiences difficulty
getting to sleep, or once awake he is unable to resume sleeping often due to nightmares. He is
oriented to place, person, situation, familiar objects and other people. His fund of knowledge is
limited. He was alert, coherent and cooperative during the interview and testing process. He had
normal recall of some events but unable to elaborate and he maintained good eye contact. His
facial expressions reflected sadness. He wants to get his GDE so he can eventually learn a trade
or skills that would allow him someday be gainful employed.

IV.  Tests and Interpretation:
Testing was carried out in accordance with the 1990 “Guidelines for Providers of Psychological
Services to Ethnic, Linguisticc and Culturally Diverse Populations” of the American
Psychological Association, the International Test Commission’s 2000 Test Adaptation
Guidelines The Department of Health and Human Services 2002 Guidance to Federal Financial
Assistance Recipients Regarding Title VI Prohibition against National Origin Discrimination
Affecting Limited English Proficient Persons, and related guidelines and literature.

All tests were administered in English at the Pierce County Jail in Tacoma, Washington in as
quiet and private area as possible in order to enable valid interpretation. Collateral information
was obtained by this evaluator in Spanish.

Beck Depression Inventory-Second Edition (BDI-II) is a 21 item self-report instrument for
measuring severity of depression in adults and adolescents aged 13 years and older. This version
of the inventory was developed for the assessment of symptoms corresponding to the criteria for
diagnosing depressive disorders listed in the American Psychiatric Association’s Diagnostic and
Statistical Manual of Mental Disorders — Fourth Edition (DSM-1V; 1994).

Comprehensive Test of Non Verbal Test Second Edition (CTONI-2™) is an unbiased
measure of nonverbal reasoning abilities in individuals for whom most other mental ability tests
are either inappropriate or biased. This instrument includes an expanded study of item bias.
Results are useful for estimating the intelligence of individuals who experience undue language
or fine motor skill difficulties. No oral responses, reading, writing, or object manipulation are
required. The CTONI-2 measures analogical reasoning, categorical classification, and sequential
reasoning, using six subtests in two different contexts: pictures of familiar objects (e.g. toys,




Psychological Evaluations- Juan Ortiz Castrajon Page 4 of 7
Confidential Report Claudette S. Antufia, Psy.D

people, animals) and geometric designs (unfamiliar sketches and drawings).

Montreal Cognitive Assessment (MoCA) was designed as a rapid screening instruments for
mild cognitive dysfunction. It assesses different cognitive domains: attention and concentration,
executive functions, memory, language, visuoconstructional skills, conceptual thinking,
calculations, and orientation.

Trauma Symptom Inventory -2. (TSI-2) is designed to evaluate posttraumatic stress and other
psychological sequelae of traumatic events, including the effects of sexual and physical assault,
intimate partner violence, combat, torture, motor vehicle accidents, mass casualty events,
medical trauma, traumatic losses, and childhood abuse or neglect. Three scales (Insecure
Attachment, Somatic Preoccupations, and Suicidality) and several subscales, as well as four
summary factors (Self-Disturbance, Posttraumatic Stress, Externalization, and Somatization), are
new or have been significantly reconfigured. New items assess clients’ tendencies to deny
symptoms that are commonly endorsed, to over-endorse unusual or bizarre symptoms, or to
respond in an inconsistent or random manner; the instrument now addresses malingering. An
all-new standardization sample comprised 678 individuals whose demographics closely matched
those of the U.S. Census.

Test interpretation:
Mr. Ortiz Castrajon’s responses on the BDI-II, suggest he is severely depressed.

The CTONI-2, which was administered to Mr. Ortiz Castrajon, is an individually administered
intelligence test that is given with basic English instructions. All items are nonverbal and require
no speech. It is made up of six subtests that provide two composite scores and a Nonverbal 1Q
score.

The CTONI-2 subtests provide scores with a mean of 10 and a standard deviation of 3.
Scores between 7 and 13 are considered average.

Subtests Scaled Score

Pictorial Analogies
Geometric Analogies
Pictorial Categories
Geometric Categories
Pictorial Sequences
Geometric Sequences

(200 "N NN B S e

The CTONI quotients provide scores with a mean of 100 and a standard deviation of 15.
Scores between 85 and 115 are considered average.

Standard Percentile
Composite Score Rank
Pictorial Intelligence Quotient (PNIQ) 75 5
Geometric Intelligence Quotient (GNIQ) 63 <1
Full Scale Intelligence Quotient (NIQ) 66 1

The Comprehensive Test of Nonverbal Intelligence (CTONI-2) was given as a measure of
intellectual ability. Mr. Ortiz’s Nonverbal Intelligence Quotient (NIQ) fell in the delayed range
(standard score = 66). This score is comprised of a below average Pictorial Nonverbal
Intelligence Quotient (standard score = 75) and a delayed Geometric Nonverbal Intelligence
Quotient (standard score = 63). Low indexes indicate that Mr. Ortiz Castrajon performed below
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a level that is expected for a person his age. Mr. Ortiz Castrajon has trouble managing non-verbal
information, perceiving visual data, organizing spatially oriented material, and mastering abstract
properties of visual symbols. Usually people with low scores also have a history of academic
struggles, which is certainly true in Mr. Ortiz Castrajon’s case. Indi duals with these low 1Q
scores and cognitive difficulties are usually referred to state and federal programs for assistance.
Mrs. Castrajon Ortiz reported that she was not aware that he was eligible for these programs.

On the MoCA, which assesses different cognitive domains, Mr. Ortiz Castrajon obtained a score
of 23/30. A score of 26 and above is considered normal. On the Alternative Trail Making test,
which tests for orientation and attention, he understood the symbolic importance of numbers and
letters. He was able to effectively scan the page, identify the next stimulus, and respond to and
perform these functions in a relatively fast manner. The Visuoconstructional skills test is com-
monly used to test neuropsychological domains. It involves the ability to organize and manually
manipulate spatial information to make a design. To this effect he was able to copy the drawing
of a cube. On the clock test he was able to construct a circle and place the numbers correctly and
give an accurate representation of a specified time. Tests used to measure visuoconstructional
skills are considered multifactorial in nature given their multiple demands (e.g., visuospatial,
executive, motor etc.). On the Naming portion of this test, Mr. Ortiz Castrajon was able to
correctly name the picture of a lion, and a rhinoceros, and camel. Memory skills were tested by
asking Mr. Ortiz Castrajon to repeat five words and to recall the same words five minutes later.
He correctly repeated the words on presentation, but recalled only three of the five the words five
minutes later. This performance is consistent with memory difficulties and depression. The first
component of memory is responsible for storing and manipulating verbal information, the second
is for storing and manipulating visual and spatial information and the third coordinates the
functions of the first and second components along with planning, switching attention and
processing items. Attention skills were measured by a vigilance test; a subtraction test and digit
span which consists of two tests. Digits forward and digits backward involve different mental
activities. In normal people, it is assumed digits forward and digits backward should be similar.
Digit span gives an indication of concentration abilities and is sensitive to depression. Mr. Ortiz
Castrajon was only able to recite 4 numbers forward. Digit span forward is a measure of the
efficiency of attention, a factor commonly thought of as “memory.” He recited 3 digits back-
wards, which falls in the normal range. Digits backward is an indication of mental dexterity and
concentration. Vigilance was measured by asking Mr. Ortiz Castrajon to recognize the letter A
while reading a sequence of letters. He had 2 errors on the vigilance test. On the subtraction test
he was able to subtract 7 from 100 in his head twice. Sentence Repetition measures his ability to
accurately hear a sentence and be able to repeat it without error. Mr. Ortiz Castrajon was unable
to perform this task. He was oriented to date, place and self.

Mr. Ortiz Castrajon’s responses on the TSI-2 suggest that he was consistent and not defensive;
his responses do suggest that he is in extreme distress. He reports that he is tense and jumpy,
with nervousness and fears of death to such a degree that it impacts his ability to sleep he reports
feeling sad and hopeless. Mr. Ortiz Castrajon endorsed items that suggest he perceives his anger
as an intrusive and unwanted experience and that it is not entirely under his control. He reports
that he has intrusive symptoms, such as flashbacks and nightmares, which he tries to push out of
his mind. He reports out of body experiences and psychic numbing. Mr. Ortiz Castrajon reported
that he experiences his stress somatically including nausea, muscle spasms, balance and
swallowing difficulties. His responses suggest that he has difficulty maintaining stable positive
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relationships and fears rejection and or abandonment. He reports that he has turned to external
methods of reducing internal tension of distress such as angry outbursts, thrill-seeking and
manipulative behavior.

1. Diagnostic impression:
The best DSM 5 and ICD 10 diagnosis at this time for Juan Ortiz Castrajon is:

319. 00 (F70) Intellectual Disability (moderate)

315.00 F81.0) Specific Learning Disorder with impairment in reading and mathematics
309.81(F43.10) Posttraumatic Stress Disorder, chronic

296.23 (F32.2) Depressive Disorder, Single Episode, Severe

303.00 F19.20 Polysubstance use in remission in a controlled environment

Description of Medical Conditions:

According to American Association on Intellectual and Developmental Disabilities (AAIDD)
Mr. Ortiz Castrajon’s developmental disability probably occurred during his prenatal period. An
Intellectual disability is a disability characterized by significant limitations in both intellectual
functioning and in adaptive behavior, which covers many everyday social and practical skills.
This disability originates before the age of 18. Intellectual functioning—also called
intelligence—refers to general mental capacity, such as learning, reasoning, problem solving,
judgment etc. Adaptive behavior is the collection of conceptual, social, and practical skills that
are learned and performed by people in their everyday lives.

Factors such as impaired cognitive abilities and judgment, physical disabilities, insufficient
adaptive behaviors, constant interactions with "protectors" who exploit them, lack of knowledge
on how to protect themselves and living and working in high-risk environments increase the
vulnerability to victimization (Luckasson, 1992). Almost all people with intellectual disability
now live in the community and are susceptible to becoming involved in the criminal justice
system as suspects and/or victims. As suspects, individuals with this disability are frequently
used by other criminals to assist in law-breaking activities without understanding their
involvement in a crime or the consequences of their involvement. They may also have a strong
need to be accepted and may agree to help with criminal activities in order to gain friendship
(Perske, 2003).

Mr. Ortiz Castrajon’ symptoms meet the criteria for Posttraumatic Stress Disorder (PTSD). He
also meets criteria for the designation of Chronic, because the clinical criteria for PTSD have
been present for over three months. Recent studies have shown that individuals who have
Posttraumatic Stress Disorder experience physical changes to the hippocampus, a part of the
brain involved in learning and memory, as well as in the handling of stress. The hippocampus
also works closely with the medial prefrontal cortex, an area of the brain that regulates our
emotional response to fear and stress. PTSD sufferers often have impairments in one or both of
these brain regions. Other typical symptoms of PTSD include fragmentation of memory,
intrusive memories, and flashbacks. Damage to the hippocampus, which processes memory, may
explain incomplete or delayed recall of their experiences.

Mr. Ortiz Castrajon also suffers from depression. He experiences symptoms such as plummeting
mood, fatigue and loss of interest. Yet cognitive symptoms are quite common and these
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symptoms are incredibly debilitating. When cognitive symptoms of depression hit, they are more
of a pressing concern than physical symptoms. Cognitive symptoms can interfere with all areas
of a person’s life, including work, and relationships. Problem-solving and higher thinking are
greatly diminished. Poor concentration can cause problems with communication, and
indecisiveness may strain relationships. The cognitive symptoms can be negative or distorted
thinking, difficulty concentrating, distractibility, forgetfulness, reduced reaction time, memory
loss, indecisiveness and judgment (Marchand& Serani, 2008).

I hereby declare under penalty of perjury of the laws of the State of Washington that the
foregoing is true and correct with a degree of psychological probability.

Dated the 12 of April, 2018

Claudette S. Antufia, Psy.D, MHSA, LICSW
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BE IT REMEMBERED that on MONDAY, JUNE 25,
2018, at Pierce County Superior Court, Department 18,
930 Tacoma Avenue South, Tacoma, Washington, before THE
HONORABLE STANLEY J. RUMBAUGH and reported by Dianne
Johnson, RPR, CCR 2198, the following proceedings were

had, to wit:

Xk kkhk*x kkkxkxk

THE COURT: We'll start with State v.

Ortiz, 10-1-02057-0.
Mr. Thornton, good morning.
And Mr. Ausserer, good morning to you, sir.

MR. THORNTON: Good morning, your Honor.

MR. AUSSERER: Good morning, your Honor.

THE COURT: Bear with me for just a moment
while I bring this up.

All right. Up and running.
So this is on today for sentencing?

MR. AUSSERER: Yes, your Honor. Good
morning. Jared Ausserer on behalf of the State. This
matter comes before the Court for sentencing after your
Honor took Mr. Ortiz's plea sometime ago. Jared
Ausserer on behalf of the State. I'm standing in for

Mr. Greer.

Dianne Johnson, RPR, CCR 2198, Official Court Reporter




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State v Ortiz - 6/25/18

And this morning I spoke to Mr. Thornton, who
indicated to me that Mr. Ortiz now wishes to renew his
motion to withdraw the plea. So I'll defer to
Mr. Thornton to make that record before we go any
further. Thank you.

THE COURT: Mr. Thornton, good morning.

MR. THORNTON: Good morning, your Honor.

THE COURT: CrR 4.2 (f).

MR. THORNTON: I'm sorry?

THE COURT: CrR 4.2 (f) controls the
withdrawal of pleas.

MR. THORNTON: Okay. Mr. Ortiz is
bringing his own motion to withdraw the guilty plea.
He informed me this morning that he would like to
withdraw his plea. I am not sure, because I have not
sat down and consulted with him, the basis for that
withdrawal.

I can let the Court know that approximately
ten days ago Mr. Ortiz wanted to withdraw his plea and
then changed his mind. A hearing was set, and that was
struck at his request.

Given that he told me a few minutes before the
Court took the bench that he would like to withdraw his
plea, I'm certainly not aware of the basis for his

withdrawal. On his behalf, I'd ask the Court to set

Dianne Johnson, RPR, CCR 2198, Official Court Reporter
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this matter over to allow him to inform me or file his
own motion if that's what he wants to do.

Or the Court can ingquire of Mr. Ortiz at this
time. I don't think that would be the appropriate way
to handle that. I think setting the matter over,
allowing me to at least consult with him about that
basis, and if he still wishes to go forward with it,
then we will properly note it prior to the sentencing
date.

THE COURT: I'm puzzled, Mr. Thornton,
about how this plea was taken in the middle of
February, February the 14th, we're now June the 25th,
and I'm getting a last-minute motion to withdraw a
plea, when there was previously a motion to withdraw a
plea set and stricken from the Court's docket at the
defendant's request. So I'm -- You know, I'm sensing
that this is a manipulation, frankly, of the sentencing
procedure.

Mr. Ausserer, do you want to weigh in on this?

MR. AUSSERER: Well, I think both
Mr. Thornton and the Court is correct. I mean,

Mr. Ortiz indicated earlier when I was before this
Court for sentencing about eight weeks ago at least --
indicated he wanted some time to brief the Court on the

basis to withdraw. We agreed to setting up a motion,

Dianne Johnson, RPR, CCR 2198, Official Court Reporter
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which was then stricken.

So at this point I don't know what the basis
of the motion would be. The State is ready to proceed
to sentencing. But I think in order to preserve the
integrity of the plea and I think the Court's sentence,
setting the matter over a week to allow Mr. Thornton to
either file a written motion or advise the Court and
the parties that he is in fact ready to be sentenced on
this matter would probably be the most prudent thing to
do. But obviously I'll defer to the Court.

MR. THORNTON: If I could perhaps maybe
correct the record a little, we were first before the
Court, and as the Court is aware, as part of the plea
agreement, the parties were not -- the Defense was not
afforded the opportunity to argue age as a factor under
Houston-Sconiers.

We had asked -- I had asked that he be
evaluated for intellectual capacity as well as some
other issues. That report came to me, and there was
some indication that Mr. Ortiz had a significantly low
intelligence level. I informed the Court about eight
weeks ago that I didn't feel comfortable with those
numbers and wanted to have him reexamined with regard
to that. That has since happened. And once we got our

indication from that particular doctor, Mr. Ortiz was

Dianne Johnson, RPR, CCR 2198, Official Court Reporter
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contemplating withdrawing his plea based on some other
factors. We set up a motion --

THE COURT: You turned a couple of pages

on me without giving me the content. So you have a
report from the second doctor. Now I'm hearing that
there's some other basis on which -- other than

diminished intelligence or intellectual capacity, some
other basis on which Mr. Ortiz wants to withdraw.

MR. THORNTON: Mr. Ortiz had some bases
that I can't disclose to the Court, obviously, under
attorney-client privilege unless he gives me specific
permission to do so, which he hasn't done.

Once we set the motion to withdraw, Mr. Ortiz
had a change of heart. I struck the motion. And we
were prepared for sentencing this morning.

So Mr. Ortiz this morning informs me that he
would like to go forward on those —-- on other issues
not specifically related to his intelligence level.

THE COURT: Can you tell me directly
whether or not you believe that the second report that
you referenced lends any support for the idea that
Mr. Ortiz lacked the intellectual capacity to perceive
the nature of his legal difficulties and understand the
nature and extent of the consequences of a plea of

guilty?
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MR. THORNTON: As an officer of the court,
I can tell you that if those were concerns that I had,
I certainly would have brought them in a more formal
basis to the Court.

THE COURT: Fair enough.

I see no reason for delay. Go ahead.

MR. AUSSERER: Your Honor, with that,
Mr. Ortiz comes before the Court with a standard range
on Count 1 of 331 to 427 months and on Count 2 13 -- I
want to make sure Mr. Greer has his numbers correct.
271 to 361 months on Count 1, with a 60-month firearm
sentencing enhancement, for a total standard range on
Count 1 of 331 to 421; Count 2, with also an offender
score of three and a half, with a standard range of 13
to 17 months on that count.

Mr. Greer has filed with the Court a
sentencing memorandum. I think Mr. Thornton has as
well.

THE COURT: Yeah.

MR. AUSSERER: And I'll just reiterate:
The agreement between the parties is that the State
would be asking for the high end of the sentencing
range and the Defense would be arguing for the low end
of the sentencing range. The plea agreement also

includes an understanding that the parties, both State

Dianne Johnson, RPR, CCR 2198, Official Court Reporter
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and Defense, have specifically considered the factors
related by the Court in Houston-Sconiers in negotiating
this case. And the State is agreeing -- I'm sorry.
The Defense is agreeing not to use those factors as a
basis for recommending an exceptional sentence
downward, and that was considered in the reduction of
the charges.
So given the facts of this case, I'm sure the

Court 1s aware, has read the Declaration for
Determination of Probable Cause and the adjoining
pleadings, Mr. Ortiz is alleged to have killed
Mr. Zuniga in his garage and shot another individual in
the back, resulting in paralyzation.

THE COURT: They're no longer allegations.

MR. AUSSERER: That's true. And those
facts alone are the basis for the high end
recommendation in this case. I think, as Mr. Greer has
laid out appropriately in his recommendation, there is
really no other sentence that would be appropriate for
Mr. Ortiz given his conduct in this case. And so the
State is asking the Court to impose the high end of the
range.

The State is also asking the Court to impose

financial obligations of $500 crime victim penalty,

$200 in court costs, $100 in DNA fee, $1,500 DAC
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recoupment. The Court obviously has the discretion to
waive that if it finds that Mr. Ortiz is indigent and
unable to pay. And restitution --

THE COURT: Thank you. There's an
interesting point there, because on June the 8th the
new statute was amended. The plea was in February, bu
the sentencing is, you know, after the date of the
effectiveness of the amendment.

MR. AUSSERER: Yes.

THE COURT: What is the Court to apply?

t

MR. AUSSERER: Well, I think the reviewing

Court would have you apply the law at the time of
sentencing, I believe, because it would benefit
Mr. Ortiz --

THE COURT: Right.

MR. AUSSERER: -— at this point, as
opposed to the previous.

THE COURT: Which makes it $500 plus a
$100 DNA if he hasn't had one already.

MR. AUSSERER: Yes, sir.

THE COURT: All right.

MR. AUSSERER: And then there was also
restitution and extradition fees. Those had been
identified in the amount of $88,864.74.

THE COURT: 88,000 what?

10
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MR. AUSSERER: $88,864.74.

THE COURT: All right.

MR. AUSSERER: I have a restitution order
in that amount prepared for the Court, and I'd ask the
Court to impose those costs as well.

THE COURT: Is the amount of the
restitution agreed upon?

MR. THORNTON: It is, your Honor.

THE COURT: Okay. Thank you. Go ahead.

MR. AUSSERER: Your Honor, also mandatory
imposition of 36 months community custody on Count 1
and 18 months community custody on Count 2.

THE COURT: Does that run past the full
end of the range, though, if I impose community
custody?

MR. AUSSERER: Not on Count 1, your Honor.
The range would be -- You have up to life. So the
Court I think would be required to impose the 36 months
following Mr. Ortiz's release from the Department of
Corrections.

THE COURT: Okay.

MR. AUSSERER: I would also ask the Court
that Mr. Ortiz have no contact with Dean Salavea, who
was the victim in Count 2. And I believe Mr. Salavea

either has been or is about to be released from

11
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Department of Corrections for his involvement in
another murder that we litigated. So if he's in
Department of Corrections, there would have to be a no
contact order in place there. And if Mr. Salavea has
been released or is soon to be released, we ask that
there be no contact with Mr. Salavea after he is

released.

THE COURT: I just don't want Mr. Ortiz to

be sent to the same institution.

MR. AUSSERER: Right. And I think
Department of Corrections is aware of the placement of
these individuals. We've done -- There's been several
codefendants of Mr. Ortiz that have been sentenced as
part of multiple homicides involving this gang. And
they're all in different Department of Corrections, is
my understanding, including Mr. Sandoval who is in
Minnesota at this point. So they're all over the
place.

THE COURT: Thank you.

Any victim statement?

MR. AUSSERER: Sorry, your Honor?

THE COURT: Any victim statements?

MR. AUSSERER: No, your Honor. I don't
believe anybody is here on behalf of Mr. Zuniga or

Mr. Salavea. I know that they have been aware of and

12
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have been advised of the reductions. I think they have
not taken a position one way or the other with respect
to any sort of amendment, as Mr. Zuniga was obviously
an associate of Mr. Ortiz. And so I'm not sure he's
very sympathetic one way or the other. Thank you.
MR. THORNTON: Thank you, your Honor.
The Defense is requesting the Court sentence

Mr. Ortiz to the low end of the standard range. The

basis for that is -- and as I think we set forth in our
sentencing memorandum -- Mr. Ortiz is one of six
children. He's the youngest of the six. He was —-- as

the Court read in the evaluation, had cognitive
disabilities from the beginning. Most of those went
unaddressed until middle school, when he first became
aware of them. His mother was —-- English was a second
language for her, didn't quite understand. And a lot
of those things did not get addressed in his high
school year.

He stopped attending high school in the ninth
grade and, as a result of his small stature, was picked
upon by a number of different individuals. His
brother, his older brother, who is currently in prison,
was a member of a gang. Mr. Ortiz sought protection
from these individuals terrorizing him on a daily basis

and became involved in that gang.

13
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It's certainly understandable, if the Court
has reviewed that evaluation, to show that Mr. Ortiz's
intellectual capacity truly affects the way he views
the world, that his intellectual functioning and his
adaptive behavior, the cognitive and adaptive behaviors
that he experiences, cause him to be physically at
risk. He does not know how to adapt to certain
behaviors. He's constantly seeking interaction from
protectors who ultimately exploit him. And knowledge
of how to protect himself in working and living in
these high-risk environments increase the vulnerability
of him due to his condition.

All of this was onset before he became age 18.
I've worked a long time with Mr. Ortiz, and I've spent
a significant amount of time with him. Mr. Ortiz has a
jaded view of the world. He has some misguided
loyalties that prevent going forward in this case to
his benefit. It's unfortunate.

I think Mr. Ortiz is a victim here in terms of
his exploitation by the gang. I think that he is
frightened by that gang even today. He has a brother
who is still in the gang, who is in prison, that I
believe has some significant influence over him.

THE COURT: How much influence can he

exert from prison?

14
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MR. THORNTON: Well, I think that's
difficult for you and I to understand. But I think
given his culture, given the means that he has had to
live by, the friends that he has had to have made to
protect himself, I think that influence is very real.
I think people that control those gangs know how to
control people from the outside -- or on the outside.
And it's either through threats of violence, lack of
support, and making him again another victim to
physical abuse.

What Mr. Ortiz participated in was a
horrendous crime. Mr. Zuniga was the leader of the
gang and had terrorized Mr. Ortiz and his codefendant
Mr. Toleafoa on a number of occasions. That came to a
head as a result of an evening in a garage. What
happened there is inexcusable. Mr. Ortiz knows that.
I think at the time he felt he was in a corner and
could not escape what was either ordered to them to do
or he felt scared at the time.

This is not an easy case, your Honor. There
are ultimately eight individuals that were prosecuted
in this matter. Mr. Toleafoa, his codefendant, was 15
at the time and was sentenced in this matter and is
doing time. And Mr. Ortiz now stands before you for

his actions.
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We have tried to give you some insight into
why a kid would act the way he did, and I hope the
Court understands that. Mr. Ortiz is not asking to not
be punished. The low end of the standard range is 271
plus 60 months, which is 360 -- excuse me -- 330, which
is a significant amount of time.

This is an event that occurred quite some time
ago. Mr. Ortiz was arrested when the gang members took
him to Mexico to hide him out. He was arrested on
August 4th of 2016 and held on a warrant generated out
of Pierce County on this cause number. He was held in
a Mexican prison for eight months. And the conditions
and the atmosphere that he endured during that eight
months were significant.

THE COURT: Well, he was also a fugitive
from justice for six years and managed to elude
authorities despite his cognitive dysfunction.

MR. THORNTON: Mr. Ortiz was taken there
by other gang members and told to stay in Mexico. He
lived with his uncle in Mexico, told that he was never
to return to the United States where his family was.

You've got a very young kid who functions at a
very low intelligence level, and certainly with threats
of violence if he returns to his family, whether that

is a fleeing of justice or he is doing as he's told I
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guess 1is for this Court to decide.

Mr. Ortiz is not a hardened gang member. He
was a pawn in this scheme. And it's unfortunate that
he's going to pay a very high price for that.

We ask the Court that a low end of the
standard range sentence is the appropriate sentence
here. He will be a very old man when he gets out of
prison as a result.

THE COURT: How old is Mr. Ortiz?
MR. THORNTON: He's 27. Excuse me. 25
years old.

And we are asking for him to have credit from
August 4th of 2016 when he was held on this warrant in
Mexico.

THE COURT: And he was extradited I

believe on the 5th of April, 20172

MR. THORNTON: He was arraigned on the 5th

of April. I think he was brought back a few days prio
to that.

We have agreed to the restitution amount,
which is significant. Mr. Ortiz does not have a job.
He has never worked outside of menial jobs. In Mexico
he was a dishwasher and ultimately I think became a
waiter a week before he was arrested. He's never held

a job. He has really no financial support whatsoever.

r
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He doesn't own any property or have a bank account.
We'd ask the Court to waive whatever -- the court fine
and other nonwaiveable fees.

THE COURT: I have no authority to waive
restitution --

MR. THORNTON: Understood, your Honor.

S

THE COURT: -— nor can I waive interest on

restitution. And that in and of itself over a whateve
term of incarceration is going to pose probably an
insurmountable economic challenge to Mr. Ortiz when he
gets out, whenever that is. But, you know, that's wha
the legislature has decided. It's not up to me.

MR. THORNTON: And I wasn't asking the
Court to waive the restitution.

Given all of the factors that we've presented

X

t

to the Court, we think that the low end of the standard

range sentence is significant punishment and just in
this particular instance. We'd ask the Court to impos

the low end of the standard range.

e

THE COURT: All right. Thank you. Let me

look here. Then I want to hear from Mr. Ortiz.

MR. THORNTON: Mr. Ortiz does not have a
statement this morning, your Honor.

THE COURT: All right. Mr. Ortiz, you

understand that you have every right to speak with me

18
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and tell me what you want to tell me about the
imposition of your sentence? I want to make it clear
to you that I am perfectly willing to hear you out. D
you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: And you choose not to say
anything?

THE DEFENDANT: At this time, no.

THE COURT: Okay. I can appreciate that
negative environmental influences affect behaviors and
that youthful offenders are susceptible to peer
pressures. They act with impulsivity, and they act in
a manner that doesn't reflect their understanding of
the long-range consequences of their behavior.

However, this was a premeditated execution.
This was not a killing that occurred in the context of
being picked on or bullied and then some action by
Mr. Ortiz was taken against that. This was a march in
find the target of this -- of this retribution, I
guess. There was some problem internally with the
gangs. I'm not clear what that was. But Mr. Zuniga
was targeted, assassinated, and then Mr. Ortiz had the
wherewithal, perhaps with the assistance of other gang
members, to flee to Mexico and allude the authorities

for six years. So that's six years of freedom that he

o

4
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had while Mr. Zuniga was still dead.

And the other individual, who was paralyzed,
he will live with the effects of that paralysis for the
rest of his life.

So I'm not unsympathetic to the cognitive
challenges that Mr. Ortiz suffers from. But those
challenges don't morph a murderer into a victim. I can
appreciate that they may render that particular
individual susceptible to the things that I mentioned
earlier, lack of foresight and inability to resist peer
pressures.

But based on the whole circumstance, while it
is not any delight for the Court to send a young man to
prison for what will certainly be a substantial portion
of his life, well over half, I'm not going to sentence
him at the low end of the range either. I think that a
reasonable sentence in this particular case on straight
time would be 320 months. And then you add in the 60
months, and that gets you to 380 months. And that will
be the judgment and sentence of the Court.

The legal financial obligations will be
restricted to the $500 crime victim's assessment, $100
of the DNA testing in the event that he has not had a
DNA test before. If he has had, DOC can go ahead and

do the test, but he doesn't have to pay for it.
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Stipulated restitution in the sum of $88,864.74 will be
ordered. A no contact order with the victim will also
be entered.

Does that cover it, Mr. Ausserer?

MR. AUSSERER: A couple points of
clarification, your Honor. So Count 2, I assume the
Court is going to impose the 17 months and run it
concurrent?

THE COURT: Concurrent, yes.

MR. AUSSERER: With respect to credit for
time served, Mr. Thornton referenced August 4 I believe
as the date that he was detained in a Mexican jail.
I've received word from FBI Agent Postma, who is
present, who notifies our office of the containment and
the extradition process here, that he was booked into
the jail in Mexico on August 30th of 2016. He was
extradited on April 4th up here, arraigned on April 5th
here. And that's the time line that I'm aware of. So
I think he's entitled to credit from August 30th, of
course to be calculated by Department of Corrections.

THE COURT: Yeah, whenever he went into
custody in Mexico -- I assume it was for this charge.
They picked him up on a warrant.

MR. AUSSERER: Right.

THE COURT: A governor's warrant, I

21
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assume.

MR. AUSSERER: Yes.

THE COURT: So he will get credit for that
time, whatever it is.

MR. AUSSERER: So your Honor, what I'll
do, with the Court's permission, is I'll state "Credit
to be calculated by Department of Corrections" and to
consider his booking date in the Mexico jail under this
warrant as the start date.

THE COURT: Correct.

And Mr. Thornton, you can just check that when
the number comes back. If you think it's wrong, let me
know and I'll look at --

MR. THORNTON: Thank you.

THE COURT: -— whatever discrepancy you
perceive.

MR. THORNTON: Thank you.

MR. AUSSERER: One other point of
clarification, just so that the Judgment and Sentence
is accurate, I assume the Court is also ordering
extradition costs separate from the restitution. That
amount has been specified as $2,351.83. And so those
are nondiscretionary fees, I think is what --

THE COURT: Right. I thought that that

was rolled in.
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MR. AUSSERER: No, a separate restitution

order outlining CVC and all those costs, and then on
the Judgment and Sentence there's a line delineating
extradition costs, where I've included $2,351.83. And
so I'll add the court-ordered costs up here and then
attach the restitution order and check the box that
says, "Restitution order agreed by the parties."™ Ther
will be two separate documents outlining financial
obligations.

THE COURT: Extradition costs are
mandatory, and I imperfectly understood the restitutio
number of $88,864.74 as not being inclusive of the

extradition cost of $2,351.80. And those will both be

e

n

ordered.

MR. THORNTON: Mr. Ortiz does not wish to
sign.

THE COURT: Indicate "Signature was
refused."

Mr. Ortiz, Mr. Ortiz, Mr. Ortiz, before you
leave the courtroom, your fingerprints are going to be
on that paper. Now, you can either put them on there
yourself or the officers will assist you.

The Court's signed off on the advisement of
right to appeal, notes that Mr. Thornton has signed.

Mr. Ortiz, given the opportunity to sign, has refused.
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The Court's signed off on the order for biological
sample draw. Mr. Ortiz, being present, has refused to
sign. Counsel have both signed. The Court is signing
the order of restitution. The defendant, being
present, has refused to sign. Counsel has signed. Th
amount of the restitution is not in dispute.

The Court's signed off on the judgment and
sentence. The defendant, being present, has refused t
sign. The Court's signed off on the warrant of
commitment. The defendant, being present, has refused
to sign.

Did you have a no contact order?

MR. AUSSERER: Your Honor, it's just
delineated in the body of the judgment and sentence.

Thank you.

e

(@]

THE JUDICIAL ASSISTANT: Were you going to

sign, Mr. Thornton, on the restitution?
MR. THORNTON: Well, there is nothing to
witness. It just says, "Witness's signature," and he

didn't sign it.

THE DEFENDANT: Can I say something, your

Honor, before I leave?
THE COURT: Sure.
THE DEFENDANT: This morning I sent in a

motion to withdraw my plea. For the record, if it get

S
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denied, I want a notice of appeal right away.

THE COURT: You can work that out with
your lawyer.

MR. THORNTON: Maybe, just so that the
record is clear, if we could do a handwritten note tha

he requested it and the Court denied that.

t

THE COURT: Well, there's going to have to

be more to it than that, Mr. Thornton. The previously
filed motion was withdrawn. Then a motion was dropped

on the Court the morning of sentencing.

MR. THORNTON: If I draft a proposed order

to Mr. Ausserer, may we present that ex parte?

THE COURT: Any objection?

MR. AUSSERER: No objection. I'll be here

all morning.
THE COURT: Correct.
MR. AUSSERER: I'm not going anywhere.
THE COURT: As long as that's fine with
Mr. Ortiz.
(Discussion off the record.)
THE COURT: There has to be an order
entered before you have an order to appeal.
All right. So would you make a record,
Mr. Thornton?

MR. THORNTON: Mr. Ortiz agrees that we

25
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may draft an order outside his presence and present

that to the Court and then we can go from there.

THE

COURT: That's with regard to the

denial of the motion to withdraw the plea?

MR.

THE
correctly?

THE

THE

MR.

MR.

THE

THORNTON: Correct.

COURT: Did Mr. Thornton state that
DEFENDANT : Yes, your Honor.

COURT: All right. Thank you.
AUSSERER: Thank you, your Honor.
THORNTON : Thank you.

COURT: All right.

(Proceedings concluded.)
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE

THE HONORABLE STANLEY J. RUMBAUGH DEPARTMENT 22

STATE OF WASHINGTON,

)
)

Plaintiff, ) COA NO. 52195-4-11
)

vSs. ) NO. 10-1-02057-0
)
JUAN ORTIZ, ) REPORTER'S CERTIFICATE

)

Defendant. )
)

STATE OF WASHINGTON )
) sSs

COUNTY OF PIERCE )

I, Dianne Johnson, Official Reporter of th
Superior Court of the State of Washington, County of
Pierce, do hereby certify that the foregoing is a true
and correct transcript of the proceedings, VOLUME 1,
SENTENCING, PAGES 1 - 27, held in the above-entitled

matter on JUNE 25, 2018.

Dated this 17TH day of SEPTEMBER, 2018.
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Official Court Reporter
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SUPERIOR COQURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

Vs

JUAN ORTIZ

SID: WAA729209
DOR: 0226793

Plaintiff,

Defendant.

CAUSE NO. 10-1-02057-0
JUDGMENT AND SENTENCE (¥JS)

EX}JECW 0.045 71200.044 507 Prison Confinement
[ 1Jail One Year or Less

[ ]Firs-Time Offender

[ ] Special Sexual Offender Sentencing Altemative
[ ] Spedial Drug Offender Sentencing Altemnstive

[ ] Alternstive to Confinement (ATC)

[ 1 Clerk’s Action Required, para 4.5 (SDOSA),
47 and 48 (§5054) 4152, 53,56 and §8

[ JJuvenile Decline [ [Mandstory { JDiscretianary

1 HEARING

1.1 A sentencing hegring was held and the defendant, the defendant's lawyer and the (deputy) proseauting

attamney were present.

II. FINDINGS
There being no reason why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant was found gnilty on zt["-ll 18
by [ XX ]plea [ ]jury-verdict[ ] bench trial of:

COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENT NO.
TYPE* CRIME
e et e e e e e e e e |

i MURDER IN THE ) FASE 05712710 | TPD 101320004

FIRST DEGRER/FASE | 941.010

o1 9.94A.310/3.94 A 510

9.94A.370/9. 944530 :

iy ASSAULT IN THE 9A 36,021 051210 | TPD 101320004

SECOND DEGREE (E53)

* (¥)Firearm, (D} Other deadly weapans, (V) VUCSA in a protected zane, (VH) Veh. Ham, See RCW 46.61.520,
(IP) Juvenile present, (SM) Sexual Motivation, (SCF) Sexual Canduct with a Child for a Fee. See RCW
0.94A.533(8). (Ifthe aimeis 8 drug offense, include the type of drug in the second column. )

JUDGMENT AND SENTENCE (JS)
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as charged in the SECOND AMENDED Infarmation

2.2

[X] A specisl verdict/finding for use of firesrm was returned on Count(s) IRCW 9.94A.602, 9.94A._533.
[ ] Current offenses encompassing the same ariminal conduct and counting as ane crime in determining
the offender scare are (RCW 9.94A 58%):

[ ] Other asrent convictions listed under different cause numbers used in calculating the offender score
are (list offense and cause mimber):

CRIMINAL HISTORY (RCW 9944 525):

CRIME DATE CF SENTENCING DATE OF A
SENTENCE COURT CRIME

TYPE
OF

CRIME

R
[

UPOF2 1006408 PFIERCE, WA 09/1208 NV

MAL MISCH 2 080349 PIERCE, WA 07716809 NV

U L0 L

H_Hgg

RES BURG 102709 PIERCE, WA 100409 NV

2.3

{ ] The court finds that the following prior convictions are one offense forpurposes of determining the
offender scare (RCW 0.944,.525):

SENTENCING DATA:

COUNT
NO.

OFFENDER. | SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD | MAXIMUM
SCORE LEVEL (oot including enhancoments) | ENHANCEMENTS RANGE TERM

(insluding cohancomonts)

33 XV [ 771 TO 361 MONTHS | 60 MONTRS— | 331 TO411
FASE MONTHS $50,000

35 v 13 TO 17 MONTHS NA 13TO 17 MONTHS 10YRS/
$10,000

2.4

25

[ ] EXCEFTIONAL SENTENCE. Substantial and caompelling reasans exist which justify m
exceptional sentence:

[ ] within| ]below the standard range for Count(s)

[ ] sbove the standard range for Count(s)

[ ] The defendant mdsta:empumet}m;um:elsbestsmedbymposmmofmeexcepnmal sentence
abowe the sandard range and the court finds the exceptional sentence fimthers and is consistent with
the interests of justice and the purposes of the sentencing refarm sct.

[ ] Aggravating factars were [ ] stipulsted by the defendint, [ ] found by the court after the defendant
waived jury trial,{ ] faund by jury by special intarrogatary.

Findings of fad and conclusions of law are attached in Appendix 2.4. [ ] kxry’s spedal interrogstary is
attached. The Prosequting Attamey [ ] did[ ] did not recommend a similar sentence.

ABILITY TOPAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendsnt’s past, present and future ability to pay legal financial obligatians, including the
defendant’s financial resources and the likelihood that the defendant’ s status will change. The court finds
that the defendant has the sbility or likely fiture ability to pay the legal financial obligations imposed
herein RCW 9.944.753. '

[ ] The following extracrdinary circumstances exist that make restitution inappropriste (RCW 9.94A.753):

[ 1 The following extraordinary ciramstances exist that make payment of nonmsandatory legal financial
obligations insppropriste:

JUDGMENT AND SENTENCE (JS)
(Felany) (7/2007) Page 2 of 11

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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2.6 { ] FELONY FIREARM OFFENDER REGISTRATION. The defendant committed a felany firearm
offense as defined in RCW 9.41.010.

[ 1 The cowrt considered the foliowing factars:
[ ] the defendant’s criminal histary.

[ ] whether the defendant has previously been found not guilty by reason of insanity of any offense in
this state or elsewhere.

[ ] evidence of the defendant’s propensity for violence that would likely endanger persons
{ ] other:

[ 1.The court decided the defendant { ] should [ ] should not register as s felony firesrm offender.

I JUDGMENT

31 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1.
32 [ 1 The court DISMISSES Counts [ ]1The defendant is foumd NOT GUILTY of Counts

IV. SENTENCE AND ORDER
IT IS ORDERED:

4.1 Defendant shall pay to the Clerk of this Court: (Pierce CountyClork, 930 Tacoma Ave#110, Tacoma WA 98402)

JASS CODY ,

RTN/RIN $ Restitution to:

§ Restitution to:
(Nsme and Address—sddress may be withheld and provided confidentially to Clerk's Office).

PCV ¥ 500.00 Crime Victim assessment
DNA $ 100.00 DNA Database Fee
PUB -~ $ Court-Appointed Attarney Fees and Defense Costs
FRC §__ 200600 Criminal Filing Fee
FCM ¥ Fine
EXT §__ 235183 Extradition Costs

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)

§ _ OtherCosts far:
§  OtherCosts far:
$ 3 TOTAL

The above total does not include all restintion which may be set by later arder of the court.  An agreed
restitition arder may be entered RCW 0.94A.753. A restittion hearing:

[ ] shall be set by the prosecrtor.
[ ] is scheduled for
JUDGMENT AND SENTENCE (J5) Office of Prosecuting Attorney
930 Tacoma Avenue S. R
(Felony) (7/2007) Page 3 of 11 Tacoms, Weaklngten ST

Telephone: (253) 798-7400
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ﬂnrsrrrmon Order Attached

{ 1 The Department of Carrections (DOC) ar clerk of the court shall immediately issue a Notice of Payroll
Deduction. RCW 0.942 7802, RCW 9.94A 760(8).

{X] All payments shall be made in accardance with the policies of the clerk, commencing immediately,
unless the court pecifically sets forththe rate herein: Nt less than $_ev. €€0 per month
commencing . . RCW 9.4.760. Ifthe court does not set the rate herein, the
defendant shall repart to the clerk’s office within 24 howurs of the entry of the judgment and sentence to
et up 8 payment plan

The defendant shall repart to the clerk of the caurt or as directed by the derk of the court to provide
financial and other information as requested  RCW 9.04A . 760(7)(b)

{ ]COSTS OF INCARCERATION. In addition to other costs imposed herein, the court finds that the
defendamt has or is likely to have the means to pay the costs of incarcaration, and the defendant is
crdered to pay such costs at the statutary rate. RCW 10.01.160.

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal financial
obligations per contract or statute. RCW 3618190, 9.94A 780 and 19.16.500.

INTEREST The financial obligstions imposed in this judgment shall bear interest fromthe date of the
judgment until payment in full, st the rate applicsbie to civil judgments RCW 10.82.090

COSTS ON APPFAL An award of costs on appedl against the defendant may be added to the total legal
financial obligations RCW. 10.73.160.

FLECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburse
(name of electronic monitaring agency) at S
far the cost of pretrial electronic ronitaring in the amount of § .

[X]DNA TESTING. The defendant shall have a blood/biological sample drawn for purposes of DNA
identification analysis and the defendant shall fully cooperate in thetesting The appropriste agency, the
caunty ar DOC, shall be responsible for obtaining the semple priar to the defendant’s release fram
confinement. RCW 43.43.754.

{ JHIV TESTING. The Health Department or designee shall test sand counsel the defendant for HIV as
s a5 possible and the defendant shall fully cooperste in the testing RCW 70.24.340.

NO CONTACT

The defendant shall not have contact with DEAA! S48 VE?  (name, DOB) including, but not
limited to, persanal, verbal, telephonic, written or contact through a third party for 2281 /0 years (notto
exceed the maximum statntary sentence).

[ 1 Damestic Violence No-Caontact Order, Antiharassment No-Contact Order, or Sexusl Assault Protection
Order is filed with this Judgment snd Sentence.

OTHER: Property may have been taken into amstody in conjunction with this case. Property may be
rehuned to the rightful owner. Any daim forreturn of such property must be made within 90 days. After
90 days, if you do not make 8 claim, property may be disposed of accarding to law. Vﬂ/l

s PY2 ; , 2 5 : E : !‘
Tl

JUDGMENT AND SENTENCE (I5) Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946

(Felony) (7/2007) Page 4 of 11 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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44a  Property may have been taken into custody in conjunction with this case. Property may be retumed to the
. rightful owner. Any claim for retumn of such property must be made within 90 days unless farfeited by
agreement in which case no claim may be made. After 90 days, ifyou do not mske 8 claim, property may
be disposed of acoarding to law.

440  BOND IS HEREBY EXONERATED

45 CONFINEMENT OVER ONE YEAR The defendant is sentenced ss follows:

(8) CONFINEMENT. RCW 9.94A_589. Defendant is sentenced to the following term of total
confinement in the aistody of the Department of Carrections (DOC):

37;0 manths on Count. 4 maonths an Coaunt
l") manths on Count. I months an Caunt
months on Count. months on Coaunt

A special finding/verdict having been entered as indicated in Section 2.1, the defendant is sentenced tothe
following additional term of total confinement in the qustody of the Department of Carrections:

GO  muthsonCamNo manths on Cant No
months on Count. No months on Camt. No
menths on Count No manths on Camt No

Sentence enhancements in Counts _ shall run
[ Jeonawrent [ ] consearive to each other.
Sentence enhancements in Caumts Zshall be served
Nﬁattime. [ 1 subject to earned good time credit

Actual mmber of manths of total confinement. ordered is: 280 W‘f’w_s‘

(Add mandatary firearm, deadly weapons, and sexual motivation enhancement timeto nn consetively to
cther coumts, see Section 2.3, Sentencing Data, sbove).

[NThecmﬁxmmttimemCu.m(s) I contsin(s) & mandstory minimum term of _2.0 yeurs

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.044 580. All counts shall be served
conanrently, except for the partion of those counts for which there is g spedial finding of a firearm, other
deadly wespon, sexual motivation, VUCSA in a pratected zone, ar manufachire of mathamphetamine with
juvenile present as set farth shove at Section 2.3, and except forthe following coumts which shall be served
consecutively:

The sertence herein shall nn consequtively to all felony sentences in other cause mmbers imposed priorto
the commission of the crime(s) being sentenced. The sentence herein shall run conanrently with felany
sentences in other cause numbers imposed after the commission of the arime(s) being sentenced except for
the following cause mmbers RCW 9.04A_589:

Confinement shall commence immediately unless otherwise set farth here:

JUDGMENT ANDSHJIB'](:E“S) Office of Prosecuting A
930‘fl"eacom A\:::::%. :::::346
(Felcny) ('7/2007) Page S5of11 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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(© Credit for Time Served. The defendant shall receive credit for eligible time served pricrio
sentencing if that confinement was solely under this canse number. RCW 9.94A.505. The jail shall .
ta VAexico, Argutst 3426, v Ve vertbed Vi Depadoncsd e Comveo (v
[ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ardered as follows:

Caumt for maonths;

Camnt for manths;

Count for manths;

COMMUNITY CUSTODY (To detarmine which offenses are eligible for ar required for compmmity
austody see RCW 9.94A.701)

The defendant shall be on commumity custody for:

Count(s) 2 36 manths far Serious Violent Offenses

Cumz(s)_j;c- 18 manths for Violent Offenses

Count(s) 12 months (for crimes against a persan, drug offenses, or offenses
involving the unlawful possession of a firearmby a
street gang member ar associate)

Note: combined term of confinement and community amtody for any particular offense carmot exceed the
stehtory maximum. RCW 9.94.4,.701.

(B) While on commumity placement or commumity amstody, the defendant shall: (1) report to and be
available for contact with the assigned compumity corrections officer as directed, (2) wark at DOC-
approved education, employment and/ar comnuumity restitution (sarvice), (3) notify DOC of any change in
defendant’s address or employment; (4) nct coname controlled substances except pursuant to Jawfully
issued prescriptions; (5)not unlawfully possess controlled substances while in commmity custody, (6) not
own, use, or possess firearms or ammamition; (7) pay supervision fees as determined by DOC; (8) perform
affirmative acts as required by DOC to confirm campliance with the arders of the court; (%) abide by any
additional conditions imposed by DOC under RCW 9.94A 704 and .706 and (10) for sex offenses, submit
1o electronic monitaring if imposed by DOC. The defendant’s residence location and living arrangements
are subject tothe priar spproval of DOC while in commumity placement or commmumnity custody.
Commumity custody for sex offenders not sentenced under RCW 9.94A.712 may be extendad forup tothe
statutory muximum term of the sentence.  Violation of commimity custody imposed for a sex offense may
result in additional confinement.

The court arders that during the period of supervision the defendant shall:

[ ] consume no alcchol.

Mhave no contact with: P“”" ceo
[ ]remain[ } within [ ] outside of a specified geographicsl boundary, to wit:

[ Inotserve in any paid or volunteer capacity where he or she has control or supervision of minars under
13 years of age

’(‘; participate in the following crime-relsted trestment or counseling services: P27 CC-O

[ ]1undergo an evalustion fortreatment for { ] domedtic violence [ ] substance abuse

JUDGMENT AND SENTENCE (I5) Office of Prasecuting Attorney

930 Tacoma Avenue S. Room 946

(Felany) (7/2007) Page 6of 11 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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{ ] mental heaith [ ] anger management and fully comply with sll recommended treatment.
{ ] comply with the following crime-related prohibitians:

[ ]Other conditions:

[ ] For sentences imposed umder RCW 9.044 702, cther conditions, inchiding electronic monitoring, may
be imposed during commimity cistody by the Indeterminate Sentence Review Board, ar inan
emergency by DOC. Emergency conditians imposed by DOC shall not remain in effect langer than
swen working days.

Court Ordered Treatment: If any court arders mental health or chemical dependency treatment, the

defendant must notify DOC and the defendant must release treatment information to DOC for the duration

of incarcergtion and spavision RCW 9.94A4 562

FROVIDED: That under no ciramstances shsll the total term of confinement plus the term of cammumity
custody actually served exceed the stahirory maximum for each offense

[ ] WORK ETHIC CAMP. RCW 9.4A 690, RCW 72.09.410. The court finds that the defendant is
eligible and is likely to qualify for work ethic camp and the court recommends that the defendant serve the
sentence gt a wark ethic camp. Upon campletion of wark ethic camp, the defendant shall be released on
comrmmity custody for any remaining time of total confinement, subject to the conditions below. Violation
of the conditions of comrmmity custody may result in a return to total confinement for the balance of the
defendant’ s remaining time of total confinement. The conditions of commmity austody are stated sbove in
Section 4.6. '

OFF LIMITS ORDER (known drug trafficker) RCW 10.66020. The following areas are off limitsto the
defendsnt while under the supervision of the County Jail or Department of Carrections:

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition ar motion far collateral sttack on this
Judgment and Sentence, including but not limitedto any personal restraint petition, state habeas carpus
petition, motion to vacate judgment, motion to withdraw guilty plea, motion farnew trisl ar motion to
arrest judgment, must be filed within ane yesr of the final judgment in this matter, except as provided far in
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVISION. For an offense committed priarto July 1, 2000, the defendant shall
remain under the court’s jurisdiction and the supervision of the Department of Carrections for a period up to
10 years fram the date of sentence or release from confinement, whichever is langer, to asare payment of

all legal financial obligations unless the cowrt extends the griminal judgment an sdditional 10 years. Far an
offense cammitted on or after July 1, 2000, the court shall retain jurisdiction over the offender, far the

purpose of the offender’s compliance with payment of the legal financial obligatians, until the obligation is
campletely satisfied, regardless of the statutary maximum far the arime. RCW 9.84A 760 and RCW
9.94A _505. The clerk of the court is mtharized to collect unpaid legal financial obligations at any time the

Office of Prosecuting Att
JUDGMENT AND SENTENCE (J5) S Horarms o, Fvon 430
(Felony) (7/2007) Page 7 of 11 : Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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offender remains under the jurisdiction of the court for purposes of his or her legal financial obligations
RCW 9.94A 760(4) and RCW 8944 753(4). .

NOTICE OF INCOME-WITHHOLDING ACTION. Ifthe court has not ardered an immediate notice
of payroll deduction in Section 4.1, you are notified that the Department of Carrections or the clerk of the
court may issue anatice of payroll deduction without notice to you if you are more than 30 days past due in
monthly payments in an amount equal to or greater than the amount paysble for one manth. RCW

0.04A 7602. Other income-withholding action under RCW 9.94A may be taken without further notice.
RCW 9.94A 760 may be taken without further notice. RCW 9.94A. 7606

RESTITUTION HEARING.

[ ]} Defendant waives any right to be present at any restitition hearing (sign initials):

CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment and
Sentence is punishable by up to 60 days of confinement per violation. Per section 2.5 of this document,
legal financial obligstions are collectible by civil means. RCW 9.04A.634.

FIRFARMS. You must imunediately surrender any concealed pistol license smd you may not own,
use or possess sny firearm unless your right to do so is restored by a court of record. (The court clerk
shall forward a copy of the defendant's driver’s license, identicard, ar comparsble identification to the
Department of Licensing along with the date of conviction ar commitment ) RCW 9.41.040, 9.41.047.

"SEX AND KIDNAFPING OFFENDER REGISTRATION. RCW 9A 44.130, 10.01.200.
N/A

{ 1 The court finds that Count is a felony in the caommission of which a motor vehicle was used
The clerk of the court is directed to immediately forward an Abstract of Caurt Recard to the Department of
Licensing, which must revoke the defendant’s driver’s license. RCW 46.20.285.

Ifthe defendant is or becomes subject. to court-ordered mental heaith ar chemical dependency treatment,
the defendant must notify DOC and the defendant’s trestment information must be shared with DOC far
the duration of the defendant’ s incarceration and supervision. RCW 9.94A.562.

OTHER:

DONE IN OPEN COURT and in the presence of the defendant this dste:_ GEBRESINEGRGE (o / As / !9
JUDGE
(\ Print name . Rumbaugh
Deputy Proseaiting Attamney Ammqt( fcr‘i)ei'a‘ldmt
Printname: <JAZET) Aussevze T Print name: :\T/‘H( Lip —TLWT%)_EH_ED
wsB#_329 WSB # 2D 0 Vi~ noDECOURT
¢ zﬂl\p/)re) L ngy» JUN 25 2018
Defendant
PIERCE COUNTY, Clerk
B"'?E%Yn‘
JUDGMENT AND SENTENCE (J5) S Tcoms Avense & Koo 46
(Felony) (7/2007) Page 8of 11 Tacoma, Washington 98402-2171
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Print name:

Veting Rights Statement: I acdnowledge that Thave lost my right to vote because of this felony conviction. IfI am
registered to vote, my voter registration will be cancelled

My right to vote is provisionally restared as long as I am not under the autherity of DOC (not serving a sentence of
confinement in the austody of DOC and not subject to commumity custody as defined in RCW 9.04A.030). T rmust re-
register befare voting  The provisional right to vote may be revoked if I fail to camply with all the terms of my legal
financial obligations ar an sgreement far the payment of legal financial obligations

My right to vote may be permanently restared by one of the following for each felony conviction: 8) a certificate of
discharge issued by the sentencing court, RCW 9.94A 637, b) a court arder issued by the sentencing court restoring
the right, RCW 9.92.066, ¢) & final arder of discharge issued by the indeterminate sentence review board, RCW
9.96.050, ar d) = certificate of restaration issued by the governor, RCW 9.96.020. Vating before the right is restared
is & class C felany, RCW 20A 84.660. Registering to vote before theright is restared is a class C felony, RCW

294 84.140.

'Defmdam’s signature:— OAJ{M’D }U g\ .

JUDGMENT AND SENTENCE (JS) Office o Prosecuting Attorney
930 T: Avenue S. R 946
(Felony) (7/2007) Page 9 of 11 Tacoma, Washington 98402.2171

Telephone: (253) 798-7400
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CERTIFICATE OF CLERK
CAUSE NUMBRBER of this case: 10-1-02057-0

I, KEVIN STOCK Clerk of this Court, certify that the faregoing is g full, true and carrect copy of the Jidgment and
Sentence in the above-entitled action now on record in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said County and State, by: , Deputy Clerk

IDENTIFICATION OF COURT REPORTER

D\ cnwne /SOLM son

Court Reporter

Office of Prosecuting A 3
JUDGMENT AND SENTENCE (JS) v, Sssinn. W8
(Felony) (7/2007) Page 100f 11 Tacoma, Washington 98402-2171

Telephune: (253) 798-7400
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APPENDIX “F"
The defendant having been sentenced to the Department of Corrections for a:

sex offense
sarious violent offense
X __ assault inthe second degree
any aime where the defendant or an accemplice was armed with 8 deadly wespon
any felony under 69.50 and 69.52

The offender shall report to and be availsble for contact with the assigned commmity corrections officer as directed:
The offender shall work at Department of Carrections approved education, employment, snd/ar commumity service;
The offender shall not consume controlled substances except pursuant to lawfully issued prescriptians:

An offender in commumnity custody shall not unlawfully possess controiled substances;

The offender shall pay commmmity placement fees as determined by DOC:

The residence location and living mrangements are subject to the prior approval of the department of carrections
diring the period of commumity placement.

The offender shail submit to affirmative acts necessary to monitar compliance with court arders as requuired by
DOC.

The Court may also arder any of the following special conditions:
ﬁ @  The offender shall remain within, or cutside of, & specified geographical boundary: (e CLEO

X @O  The offender shall nct e direct or indirect contact with the victim of the crime or 1 specified
class of individuals: 2 CC0 .

A ()  The offender shall participate in crime-related trestment or comseling services, P&y CE-0)

an The offender shall not consume alcohol,

42) The residence location and living srrangements of & sex offender shall be subject tothe prior
gpproval of the department of corrections; or

K (VI)  The offender shsll comply with my crime-related prohibitions. ﬂ“’ cce

(Vi)  Othe

APPENDIX F

Office of Prosecuting Attorney
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10-1-02057-0
IDENTIFICATION OF DEFENDANT

o SIDNo.  WA4729200 Date of Rirth 02/26/93

4 (fno SID take fingerprint card for State Patrol)

5 FBINo. 795442AD3 Local ID No. UNENOWN
UL PCN No 541803289 Other
o 7 Aliss name, SSN, DOB:
:.L.‘J' 8 Race: Ethmicity: Sex:
i [1 Asian/Pacific {3 Black/African- [X] Cmxasisn [X] Higpsnic [X] Male
. 9 Islander American
[] Native American [ ] Other: . : [1 Non- i1 Female

10 Hispanic
by FINGERFRINTS
Lo 11
] Left Thumb
'(I‘.I b ke 12
-'\: rr
W
"y =
“
l(:l 14 ;a.

15 _E;},gg?' .

16

17 Right Thumb Right four fingers taken m%;g@:sly
bLud g-’r*ﬁ 2N
—_— &

19 y R s

20 g ¢

- o S é, )

21 % t:

22

23 I attest that I saw the same defendant who appeared in court an this document affix his or her fingerprints snd dl
Cuw signature thereto. Clerk of the Caurt, Deputy Clerk, /577 - — h
Rt paet:_ 2.5 Jove 2018 '

2 DEFENIENT'S EW:

26 ll s A gf( Laa

27 DEFENDANT’S ADDRESS:

28

JUDGMENT AND SENTENCE (J5) 330 Tacoma Avenue §. Room 346

Lt (Felony) (7/2007) Page 11 of 11 Tacoma, Washington 98402-2171
N an Telephone: (253) 798-7400
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