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1, Michael Palmer, the a pe“om‘h \nau‘m_q received and
reviewed the Brief 04 (lppe“aﬂ-, Prepared B‘/ my “H""“"-,V/
Richard W. Lechich do ‘/\ereby submit the al\owin9
additional 9r0uncls, which are not addressed or not
‘{w\\vl Ol.d-if‘eSSeo( in the Brief 0¢ Ckppe“om{, 50 Hnocl‘ the
(ourt will review +hem when my appud is considered
on H’S W\Q.rH'S.



S\A*emen* Otf C.xcepjr‘\ona\ (ase:

' VY\Y case has seveml (a&ors -“do."’ sd i+ apo.f“!

A, Motwe To Lie (nd Motive For Governmental Miscondwct -
Al 04+ twe time of my arre$+ [ was in vo(vec«Q in three
legal adions inveoluing-AD, PO, Deanna Drummon&c De,mmah;
Crays Harbor County (GHCD Child Protective Services; GHC
Sher 5 pQrsonal C(Sheri'ff ')-in an effort o Prohgjr my
son LP and. m\IseM Lrom Yhair wrongdoiny.

A.1 TL\OS(‘. (ega‘ ac,‘hohs were'.(D al"(oun&e,&“ d«od\e,n?e. {ram ‘H\Q_
2015 GRC DQPQV\AG,H(. of LP, No 1S-1-00229-0 ((P3‘3§E, 1-6-13 Ex”'njlo
‘ﬂb;@”he Projrechcm order invo\v‘mg LP, GRC Ne i7-1-00l33-0(7-6~{8
Ex H, pys |,ﬂ;amq BH’\AQ k?ny (oami'y Depen&ency of LP, No [7-7-00885-9
KT ((P 19181, (P3145K), '

A3 Tkose \U}o»\ ad—ions wou\cq L\uve (‘locume.n‘l'e.cﬂ amﬁ
e_xposecl GRC CPS and Sheriff parjﬁdpajc'mn in W\WH'\P(Q
c,r'.vn'w\ct\ ac:\"\vi\L',e_s ;_nc(uo\in ;conspiracy 1Lo cornm'w}, Bein7 '
aLLomF\i(_?_S *o, an/Or adua\ (,omim‘ssioy, o'(; au&o ‘("/\Q}H, per}ur'/l
Withess *}'o.m)oo,ring, ‘éa\si\[icm‘\ion O{ J.oc.umenj(s ObS'tru.chow of
)'us-l-ice_, failure "ro inves‘tlym{'e, the abuse O'FI My Son b
sjru,rvcvi-\on, and the cover-up of Spdcl abuse. (PZ‘FE?'N?.;(P
3U-314; 7-6-18 @1 11 pgsl08 (d), 158 1,2y 28847 995 5°1; 1-26-18 VAP py 56,
RCWS 16,44, 160,26.44.050, 9k, 04.050,94 16.090. Federal Rules of
Q,u‘f&ence, rule ‘HL{%(A\@ .

A‘f Some people w}m were Jirecjf\y involvec& 'm'jf\ne_
criviinal acks \lsjfe& 1% S?.(."hon A3 were cl'-rec:Hy
involved in my ivwes*}?o&ion dnd OUNQ.S‘l' on the '(ul‘;e
criminal (;\(\(;chlq,gl' for examp‘e, er'le_ Quail, )
A5 m‘l owre,si- was Speci{ica\\y ‘}imecQ '-‘-o block e -{ram
O\sr\e,nci'mcj court for No 11-1-00885-9 KNT on 3-30-17.(T also
now have solid evidence from K;h7 A(.ou.n\ty (PSS that GR(C

Sl'\er'l'% members aske_& (Ps +o CO“’\W\H (ro.u.cl ‘&pon Jrhe



courty and/or perjuwy invo[u‘m9 Lhat case_\an& my criminal
case, bwl' g is nal- on ‘H/\o, record due Jro rosecutor Jenial
of Bm&x, ma"mria()w}\d is on the record s Haad Sheritf
s*a{( direc‘“y injrer"(er'e& WH'\\ My abi\i+y Jro COY\“’&L{'
cownsel in No.15-7-00129-0 and 11-7-00885-9 KNT, CP277,(P3y.
A6 The three |e9al actions also ,Orouizlacl substantive
motive for Deanna to lie about events and to coach +he
kids 4o lie due Yo the followin reasons:(nmoney-l wa.s
allegin9 thad Deanna had commifled federal and state benefit
fraud which could have eliminated up to $2_?0,000 in future
and pas‘l‘ benefits thal the \[amily was clepencl‘avﬁ on W(or s
doui 4o doul survival. (13,000 dollars per year in cash and another
unknow n amounjf in Fooc& sl-o.mps and medical Lene\[hts) 1-6-13 €x\\
P9 5§§(6\-C3 PluS‘ IQ‘/ us'ln9 m\/ arre,S"' +0 +ake, Lp -(rom mne SL\@, 7(,13\'\?.6,
about $10,000 per year in cash and food bo_ne.{i'l's an no Mmore
(.L\“ol SLLPPor'I'.(D (_uS‘lody 0‘[ Lp' h\y arre$+ auowed De.omna ‘l~o 7a|‘y\
{ul) c,uslro&\/ ot LP and pre.ve.njceA LP and T Gom moving o
a beler economic area with lower price& housing like
Ska&ne_.G)I“anl LE{QS*\I(Q 0'( Deavma- mV (ereS“ Szoppe_& l[ur“\er
stode intrusion into Deannds au.hs*ic, sadistic, and H\o_ga.l henefit
haSeA \'n[e_s\'\’le an(l 4—\r\e, A,a.m]e,rs H‘ re,pr'esen"recl Jro H\e, kiO\_S-,’
Hnereb\{, preue.w\ﬂna hey avres-\— omol the loss of cus)rooly of her
kids, 7-6-18 €xl Pq S'6§('(D}(‘I)Pl)s Danger {0 Sib“nys- W\v arrest and
tonviction prevehj(ecﬂ my pro*e,c:\"mg LP from the autdistic behavior
0'( pD Wl'\ic\f\ ;V\dud(’.& dSSCLuH'S omcl ;naPPrcpr\a'\e sexu.a\ bekavior‘,
1618 €xl pgs |1,

A7 The kids,AD and PD, had fear that their family would be

+orvx apo.r‘ again uu\\id\ \'\«A he pen man lrime.s a\reacl olue,%:“\r}ke_ -
death of their a\\e,gea ‘o\oloc}ica\ fother (]-H% VRP pg 7-73);(7-) Moving
from Kansas reSuH'inﬁ in loss of friends and -ﬁami\y (,ovﬂ'ud('}-}lx VRP

pq 181); be'mg placed in {oster care in L015(1-3-8 VRP Pg ')_Z‘D;(‘h loss of

1



full Yime contoct with +heir broﬂ\er,l.p, and second -\[a.lrker ‘(igure,,
me, a5 we on\y returned on weekends (1-3-18 VRP 195-2%4), (The
family would again be dorn apar+ and My Son ehdangerei, as
I pre&ida& in €, due Yo Deannas autistic behavior and “
[i{e SJ“!"" in Febrwary 2019, GRC De_pe_nclenc7 of LP,Y\o |‘l—7-0060|-‘l,)
A8 AD decwly e.l\n'.\gi{-g his '(ea,r -H/w:l' Slr\eri# sl’a{(‘ (s there “-o arrest
his mother, 1-6-18 ¢4 1‘lpql. PD indicetes thet she does not want $o
<jd eve.n,oho_ iv\ {'v-ow\o\e_'beuxuse_ S‘ne_ &mows 1 om V\o'(' a‘(riq,na[
and l—\'\ey are in daV\?Q_r from me. (P3YI9L.

B,Eviclen(,e, of (.aac,\r\i\r\g avxcl Witness Tampe.r'fhg

B.] There is clear evidence of withess ‘l’o.mpering‘.ﬂ) PD (_learl\/
in(,\icccl'e,s ‘H'\a,“ Deanna ‘(’olcl' her OJocw} how 1 “‘ou..(.h(’.cl L\er,
I1-6-1% Ql‘)—opqs l‘f-’lo.(z)be.qnna S"‘CA’&S “l’l’\a.‘\' she a.SI'(QO( a yas/no
(b_ue.sjt'\on cumi poiv\*e& jro her dange,rs vu\va area Jro 7e+
PD 4o say ves, 1-6-18 VRPM‘H.(PD has a L\is{on, of answering yes
o %ues#ions,)_-(rlg VRppquIS'S-SG))(LV\A(3) Deanna used "’oy

dep r\va‘\ian 4’0 *H\I *—o d pD Yo Sa\i -Hn'nm’s.(PLIO& '

(. QGudism OQHects On Q,xp\adns q_ver\,-ﬂ,\ing

(I Deanna is aukishic (non-newrotypical). (P53 7-6-18 xll pgs 7-854)
PD is autistic, 12618 VRP pq 98; 1616 VRP pq39,

(.2 Gutism is well outside the normal ronge of knowleolge, of
mosY pe,op\e as it affecks OV\\\’ lin 69 Pe,ople,per the record.
1-26-18 pqs 99,147.

C'3 au{';s W\IS a |31[el0n heurobioloyica\ clisonler,wilrh no Cure,
c,harmc:\'q.ri}e& by,m ihabi?iﬁ b engage n reciprocal social
in*exac{ions;m lqncjuaqe and covnmun}cmjcion di{(icu.HieS,'@ limh‘ej
imo.qinajﬁon and « Pred;“dwn {ov riqid rowhnesl' anolu)
unusual responses to sensory experiences, Berge v US, 879
FSupp 24 98,103, 10-124, 1012 US et Lexis 1044901, Civil Acdion Do 10-0373
(RBWY (0C Cir 201); 34 CFRE300.8 (YNG) (016)

(Lf Common ckarac‘keris{'ics can iY\C\t«LAQ'-m Sensory Prob\evv;s,(zx



decreased motor skl\ls;@ avoiding physica\ contact such as
huggihg and Cu&d\ing;@f\*a&my and/ovr Sensory defensiveness as
Sen sory hypersensi“v;"y to sound, light, and touch can cause
Omxie"y, A'IS(,OW\‘(OY‘{', or r)im,sical pain;(sz lack 0'( recipmd{y’.@
olht(icu\%\’ 9ro.spin9 ‘hne. po'm{' 0-( communiuxJ(ion;O) Ai#.'ctu with
non-verbal (,Ommuniccvhan;@)l;-l-em\ \anyuage;@) o(e.lc\\/s M
lancjuage dwdopamanhﬂo\ repea'\'in? -hn‘.m}s they have heara(;(“)
funing out the worldd12) not paying afention o o%ws;@)
avaicﬂivx eye ConJra.c{';U‘f\ abnorma\ 50<:'m\ in*era.c)cion;GS) lim'r"o,ol
Curiosizy;ua S*Qrfo*\,pui be‘naviors, ih*eres{‘s, and ac*\ivi*iej;(m repesci{'we
behavior;(l‘ii\ obsession with routine to the POiY\Jt Yhot deviation
{rom rowhn?. can cause outrage or +cm'\'v-ums;h‘l\ O.hA le’:mm'm .
| Berqgl §79 FSKPPM o loz,no-nq;Leihe\ v ('A\) of Buckeye, 36Y Fsupp 3d
102;, 1033, 2019 US Dist Lexis 14560,%1-3, Ne, (VI8-01743 -PHX- DwL (9+h Gir
1019
CS Deanna’s aulism was a \«e.y Loctor ih'.(M\Qr sachism /anm
(2-6-18 VRppgs 66-68; 1-6-12 €x\\pqs Z, 5,”);(25 her h perse)cu,a.“l'lty (7‘6"/3’
el pg H\;G\ Biv\c]e drinking (1-6-18 VRP pg 55;7-3-;3_VRpP923q);@)
COV\S‘l'Q,V\‘\' arqu menjrg- wlzk vm/sel\[ amﬁ aD(7—6~18 Ex\pgl)}(f).) “nl'hkfhy
teasing AD meant T was mean and derogo+or7 b k:m(7-3-13 VRp
pg LT :(Q her evasive and argumenjrasriue_ Jremlimmy (3-3-18 VRP
31L|"57-§\,'O\L\€.r Y\Ol’ pro“‘ec:lﬂmy ‘H’\e kid: ‘(y-om aw&»}s-h(_ bq,lnauiar
(1'6‘\8 el pgs \17—18\;(8\ Hhe Ohgoihy Ti‘aumajﬂc Re,lcujrionsl\}p Stlnalrom
inflicked on me. AW of which QVQY\'l’ua.“y led Yo the
c[?.SJrvu.c‘liOV\ of our ré,Lw\-ion SL\ZP and my nee& %pro‘lec{"

my son LP £rom l’\er, her ‘h[e,htyle_, ovvwl her o[awyh%r PD.
(.-6 PDS O.qufiSrv\ |Q_CQ me -Lo deue[ap 'ega' bel’\auwr '

modifi cadions and accommodations that later got Ywisted into
alleged Mlegal ackions; like, () +he “Look (4 Mo chin hold— not choke
‘nolz' to &ea\ with eye coyxl-acjr auo}Jomce .ami not &y;hg
alention (1-26-13 Vﬂpp9 99, 1-3-18 VRP Py 7.7‘0; (2—) Qa lWa“ Rold” \)\1 the



upper arms /biceps ared — not by fhe neck- §o deal with her
bashing her head inbo floors and walls when she 904
-{ru_dmie& an& had @ meltdown /{-aw‘ruw\ (1-6-!8 VRPP? 41;7-3-13
VRP pgs 174,307-309) because (_ULAAliv\g an auwtistic child o
comfort them makes Jr‘n}ml;s worse due to sematic sensijnv,‘{/
()-16-13 VRP Pg‘]‘b and -Lacirory /5en$0r7 de'(ensiver\e.ssj'ﬂ) and a
"Rey You" light doable dap with two fingers on the head just
above the ear 4o 9@4 her adlention when she was L\yper-
(ocuse&/ espe_ciauy on TU} amcl Y\O‘{' puu{l‘\n9 CL‘He,whon 4‘0 w'noL‘!’
she was supposed Yo do. (313 VRP 274, 310-312; 1-68 VRP 1)

CT Pps audism "was also respomiHe_ for the al‘eyeo( m‘ofe:nlmlion
(A.S‘.(D L\Q_r mom “‘olcl "\e,r SL\e, cou\cl be. ir\ '“'\Q_ [Oe_&roc'm WL\I,G_
others Slep'l which she ook Hem“y('L°6~/8p767);(2)'H\o. dark and
q)-w;d' ih ‘“'\Q, beclroom wt'\ile. o,'o[ale_ Sleﬂ' sigmi[.‘co.n“y reclu,u,j
l"?"’ Sensory \0&0{,(3) she ll‘(etf {'l«e, 1[9.6, 01[ '“4?_ '[u};y ({ake_l[ur)
B\anke‘rs a.n(l Haeirv weiytnt(lé-lg VRploy ‘113) on her bare Skin;(‘l)
and she cowld stim on my chest hair (7—6-18 VRPM‘;’ZY) often without
jlu“\’ wak2n7 me S0 She Ae,ue.loloo_j the habid of cmw‘ini infe the
loe,cl wklle I omol/or her IMOH\er Wapf)acq ami |a:{er on whehl
Q,V\LQ LP y\alopaﬂ (7'3"8 VRP Py 172;7'6‘18 VRPPYS L{LZ,"H—%“QZE; 1-6-13 €x ”pf//),
On theee of those occasions, while T was asleep or rdummq bo
sleep, she 9r&bbeA my penis (2348 VRP L91; 1-6-18 VRPags Y22-916; 7-6-1%
%xl')_pqg 7_3-1‘1,16). She also grabb@.cl AD's penis; H\ouqh, he onl\, imi.‘g_de,s
a“empjrs (7'6*18 Ex ] Pq |5-); and She shews ih*?,red' in LPs Fen‘ss,.”\is
ha.ppene& despij(e, be,'w\? -‘-ol& on w\ul-hp\e, occasions that such action
was inappropriaie. and was most \ike(y due Yo auntism hased: ()
Sexu,a,\ agcir'essicn (1’6"% VReP P9 "B, 1-3-1% Vp\'ppy Z‘f"{; 7-6-19 €x 13,37 ‘1; 1-6-18 €«
I'lpqlS);(Z\ execadive funchion issues ("7—5”3:VP\P Pq '00>,'(3) ivv\pulse. control
155ues (1-26-13 VRP ‘78),‘ a'nol(‘i) di{(i(.ufu'v grasping fhe poiv\+ of what she
was old.

D. Pre.ju&\(.e_ Presuwmed bnd Uncurable



D.l 1 was CL\qu(L wl-‘r\n c\q'\\(l ma\esl\—ajcion an& +wo Coum{—s m(
assouwlt on a dt\‘:hl; which, was e-\(fe,d‘\vd\/ a domestic violence
a“e,?(dton‘a,s Deavna and I remained in a re,lajcionslq}p Clurimg
par"- 0\[ llr\e, a,“et’e,& *hme_ (mme- :

DL The risk of unfair pre)wiice, from }'o'mder and/for prior bad
acks is ab its highest in sex offense cases. Stade v Gower, 179
WaLd 351,857,321 P3d Ing ngL (WM‘A ?_ON). See also State v Sud—hevl);/, 165
Wn1d 910,884, 204 P34 216,923 Wash 2008 (noting joinder as especially
pre)u&‘-da().tike:wise, domestic vidlence also resulls in risk of
untair pre,}'uolice., State v (mn&erson, 131 Wald 916,925, 337 P34 1090,
loq4 (W(\,SL\ 10“0: Furl‘f\ermore./ such pre)u.cli(,e. 1S So i’\ic}h ‘“'\cc(- i“-
canno* be. Curecl 5\1 jur\/ 'lV\S“ru,c;honS. Su”\er‘oy, '65 WV\Z& a+ 88"{,‘
Q-hﬂre. v Ha.rr‘as,?)é Wn app 7"'6,750, 677,14 102 (W&SL\ app l?gkl)

D3 Qlso, jurors in child sex abuse cases ncLJru.m“y wonder "(,Uhy
would +he child [1e?” which indicates an even qrujmr inherent
prejudice, State v Perey-Valdez, 172 Wn1d 309, 925, 265 P34 953,86
(Wash 2011)

DY T was e'f(e;d-'rve.\x] actused of mu.H—ip\e, unc\am»ye& prior
lOa(Q (LCJrS O‘\C Se.uux\ CLSS&V\H’ amcﬂ d-OW\Q_S‘l'i(, Violenc,e_ ramgimg in
Fime Lrom 2013 1o 2017 as:OPD al\q,ge.s she was choked 12
Fimes (1-6-18 ex Il pqsl(),ll) and touched §times and more .H,m"
once, and AD alleqes he was choked a lot of Himes (7613
T pgs 2,9). Fur thevmore, multiple a“ecjmj(ions of other
unc,'/\owe}e,& O.SSGL(A,H'S on l(‘/\e. chil&ren were Prasemjrtﬂ lre
-l-b\e, )ur\.{ er'. \’\i‘\'hhql \(\ick‘mq, knackihgl a,hA bro_a,k,\qg
bones. 7-6-18 €x 7 pgs 9,10;7-6-18 &x 1L pgs 1118,

LY Unpwsue& c\narqes are not evidence (SwLaJre v Boekning, (27
Wn App 511, 519-523, 11 P34 $99 (Wash App 1005>; \io}, ey were
presen%o{ lo the jury and considered \)(/ _1“40. }'u_ry ((PW?) '
as 'H’\'Q, +Ha" COKV“(' re:(l&Se& {‘f)A&Q.'FiV\Q. QV6h+S “0 Ll'\arye_

((Ppq 156, (PIBD; resu\]ﬂn? in uncurable pre_jmlice,,



DGI was -{wlfher, JQH;Q& CDfr‘ober&“*ion '“'\rocLyh ex/aer{'
witnesses, by my counsel ((935’6,2‘78, 303-309) and the court
((Ps 1S6-157, 101-203, 205-207,209- 210, UT-U3; 6-26-18 VRP pgs 126-228, 23,
245, 173, 281-283), withod which my own festimony was not
an e‘t‘:r/edive. de'{ense (Brown v W\versl {37 F3d lISY, lis8 (9t Gv
1998) and I was not allowed dhe ke,y +o c,re,a:hv\y reasonable
dowbt (Thomas v Chappell, 678 F3d 1086, 1106 (Tt Gir 1012) cert. demied
133 SCH 113‘)(7,013), Hfms preuev\hv\g the only etlective ole(ense
with fwo autistic withesses,
D.7Tke_ Coar“' 'Fur‘l'l«er 3hcr0.a.$e,(l -H\o, PI’QSU.YV\QA anJ uncurable,
pre)udice bt, clemfing me. the Pr‘QTS(A.MP‘hOV\‘O'(\ innocence by
S“ajring I .wmo\e “S+a‘lemen'l's 0{ Seriowns Cri\m}hal comlur.‘}”(LI'3'l_7,
VRP pg 3) and fellin prospedive )urors that T entered pleas of
guiH\l 'l‘OHl‘\e)c,L\arges,“ (7-3-13 VRP,)7U6) which showld mandate
reue,rsa\. .
E:S'e.e_p and Self-Defense
El as noted in Section 6‘7/ the 6\“9—76& molestation has a
scientific basis in autism (hence the absolute need for expert
wi‘hnesses) ancl I was as\eep or re'l'u.rniv\ *‘-o S‘QEP durihg %e
Faree nstonces when L was mbbeaQ,‘ therefore T was
leqally “physically helpless” (Rew 9h.44, 010 (8); WAC 132¢-285-130 6);
State v Puapuage, SY Wnlop $5,176 P1d 170 (Wash dgp. 1959); State
v Mohamed, 175 Wn Ggp 45,301 P34 504 (Wash App2013)) and +he
legal viclim which gave me the absolute right to adt
in self-defense of W\yse,\F and LPand QD who had also
been hryd’e& or Jrouche,(l) by PD,in Yhe geniﬁls (section (7
17618 €x 13 pq Yof Y [abled D§9). 7-6-18 €, 7 pgs (5-16). Further more,
in a state of sleep, T had no ability 4o form the recﬂ,uisi’re
indent and there was no culpable mendal state (State v
Brockob, 159 Wa1d 3“,33'2, 150 P3d 59 (Wash 7.006). The momen{ury

contact T made with PD was .jusjri\[n‘able, under self-defense.
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Ground | (for disw\issaD'ThQ Slute Viglated aH'arne,y [Client |
Pr'lv;lo_ge AB‘/ Tak‘n/v\g W\V._ Discov_-tﬁ Notes For m7 Counsel

LT regues ted and o\'em';mlécl'ﬂé;lf{[é&é?}:‘Ivl-ﬁ{i]‘i VRPpg2l; Supp (P

Sub#52. A redocted copy of the discavery was proui&ux to
the GHNC jail, 126713 VRP pgs 151,155; 1-27-18 VRPpg 26.

l.l 0t {irsJ(,I waos nd‘l‘ a“owezl 4‘0 ‘I'a.ke_ nmLes '[or VHy q#orney,
1-26i ¢ VRPMISI. 1 wmplainecl and was allowed Yo +ouke_ no{'es;
but, the GHRC jqi‘ +ook my notes for my ccHormy and +hen
furned them over o the Prasemjror under the false
a“e,qa"ion that I had the entire chScavery in'rm/ cell.|-26-13
VRP pqs [S5-157; 1-29-18 VRPMI(),

|.3 Thajf aue,gouhon was ho+ POSSib\e because‘.ml was loc‘(eco
in & room or hmwi-cu‘ﬁ[ei +H a bench when u'ae.wihg clisc_over;
Q) the discovery was oo larye, Yo sneak it my cell a5 it |
was “not Hypical” and fairly voluminous” (L1413 VAP oy 187); and (3)
GRC jo.il stafl Yook the evxZire discovery amcd my nﬁes hetore
a,uowinq me Lo're;lwn "o mv c,e.“- The C.Our+ seemeo( (_’o
agree +he a.\\&c;cmlion was not possible. |-26-(8 VRP p 170,

l'-l- Thn court on \'16'1%, the proseud*or demomo(ecl "Hr\a‘(’ W\y
counsel be in the room with me while I reviewed
discovery. 1-16- 18 VRP 156157, W\\l atorney refused S‘I—mtinq T
not paiX ehough 4o do that " 1-26-13 V ppqlgl.

LS 0n 12948, the judge refused 4o hear the discover issue
(10418 VRP g 1; budy @ sidebar ook place with 4. Byrd, the
P”OSQCW%)’; and my aHorney and an order was drafted.
Supp Cp Sw\o‘&7q:]: was V\o*‘ Privv % ‘H’\e_ Si(le_bw‘ déspl‘*'e.
o previous W\ohon ‘l"/\LL‘\' I \oe ih(,luw(e(l ;n Sid&bav‘S- Sup]ﬂ CP
Sub#56. My right to open justice was violated. Wash. Const. artl§f0.
1.6 When T next reviewed d_iscovery and tried to mail m
V\O{‘e_s 4—0 W\\1 a“orne.y,‘\'\f\e, depwjfy 4'00"( ‘H'\e_ V\0+€.S a'm&

read them, 26518 VRP 505 13-20,



L] In courd on 1°6-19, T was notified that the diSCOVQV}/
order ho.c@ been drmqe& to q}ue. -“«a_ Stade access {-a W\y
cotidential ”'éLHé}'Key/ client Tnotes as it stated "the T
d'nscouem/ and notes will remain with the )'(,Lil in  hetween
fimes where defendant reviews it” Sugp (P Sub# 4;
1-6-18 VRP pg 19, |

L8  The notes taken and reviewed were “eritical to him
[cle,'(eh&fkn*] Ee'mc] able Yo assist me [a.‘“ormy] in his own
defense, which obviousley as the court s know is
imperative. T have Yo be able Yo have his assistance
1% '“‘\}5— pre,loc\ri\nq his Ole(ense, 11618 VRPP? [S], Furdher-
more, The notes were relevant not only bo the trial but also
o the 3,5, chilcl hearsm/, and c.|ni|A compeiency L\eo.ring which
occurred &(Ar;hq 'Hf\e_ 1l;me_1[ra.me, Hie notes were +aken- [-26-18
VRP; 1-6-1% VRP. Udd ition aHy, T had 4o s*op reviewiny' cliscovery and
*l'akinq notes inorder o Pro4ec+ can{idem(ialijcv which pre}'uo(icecj
my spae,&y Jrvial right and o.bilijry +o |oe. prepare& ‘I[OY' 1er'al when
I was ‘a‘ler *(orce.j ‘l"o 90 pr‘o-S(’_ ahd l‘\(ul. On'y 15 cﬂays 7Lo
prepare and in\/ eleven days with {fall access to cliscouery. Su.pp (P
Sub# 1LY, 134,

19 The State showed clear misconduct in %\kmg my notes as the
prOSeu&or Iie& ““O the (_our'Jt (‘[mw.c{ wpon *”\e_ c.mu{') “«ree, MMQS
cowcermng the c“scoue.m/ beim] in W\Y c.e“ as jus*k(icm‘hon br
taking the discovery and my notes. I-26-18 VRPpg I5; 1-29-18 VRP o, 26;
6-26-18 VRP pgs 111-278, Furjrlaermore, the proSeuulﬁr refused 4o give
me the name of the Sheridl staff who statled I |na.oQ dijcouery
n W\y (.e,H anA alSo re{uSe(Q im[ormcd’iom covxceo*nimg er,
critical sidebar concerning the discovery order. Sugp (P Subs
1Y b-16-\8 VRqus 117-178

L0 The Slate and my a‘HomeV (,IQOW\I.] violated my ri9Hs under
RCWw 5.60.060 (1) (a) as | gave ho consent o have my a‘l'fome_tj/clizn‘f



Communi cations examined.

LIl There was no SeCuriW Jus-‘{{ica}ion fo take the hofo.s as the
GRC )a\\ could have allowed me o mail the notes o my a‘H‘orne.}z
instead of Jrak'my them, reviewing them and prou$din7 them 4o
the pr‘osecw(-om Their ackions and fhe States adion were dpurpose-{u(:’
l.n. S'l'a“e ‘.lh'\l"us'lon ihjro privcc\?_ Q‘Horney /(.('\e_w(' Communiuxhcn
15 a‘bla‘l'o‘n'\' violHioh o‘f ‘“r\e ‘[l&nclarvio_vntm\ COV\S{’I"l’u"'l‘OV\a‘
right to counsel, US Const. amend§; State v Peia Fuenies, )79
Wn2d 808/ 8Il, 318 P34 157, 158 (Wash ZOI‘D; Wush Const, artlg 2.

L3 In my Case, the State cannot show $hot no prejudice
resulted (Peﬁa Fue.n‘e_s, 179 Wald ot 37.0, 313 P3d of 262); because:

Q\]ke incide,n“s clearl damagecl my cow[iolehce, in my a:Horney
which s a demonszm#\m of actual pre)udice. Us VIrwin,
612 F1d 1182, 1187 (34h Gir 1980); Shade v Garga, 99 Wndpp 241, 301, 99y
P1d 868,873 (Wash App 10005- The loss of the a“orne,y/c_lie,ml nodes
was Qﬁfed'ively c{u,e 4‘0 my a”orne,\/s re\[usa‘ +o review +he_
Oliscovu\/ with me as he was not po.i& enouyh”(li&lﬁ VRP pg
lSl) and I filed a Notice of Ine‘lclfecjriue_ assis#amce_ of (ou.nsel
chortly thereafter wherein T addressed +he not paid
enouqz\ isswe muHip[e_ 'hme,s ((_P363-366, (P385-387} and +he
closed sidebar ((p 380-38(\.

Q\TL\Q Slate intrusion was relevant to the (riln‘w.\'-S.S', child
‘r\mrso.\l, and child compajrenu, kearim}s, [-26-18 VRP, 2-6-18 VRP; Supp
(P Subﬁ— 71‘;)75 l-l; Su.pp (P Su.l)-&_)sl' Supp (P Su.‘oﬂ' 1. ‘l Su/)p (P Su.b'& 82,
(3)Tke iv\abi\ﬂv b review c{':sc,overy and maintain C\‘Horv\e_y/
client pr:vi\ege denied me my I“iqlr&s fo: assist with my
de{ense_, If\cwe, e‘”&chv& aSSis+an(e_ o‘\[ (,ouw\se.\, V\o{' bé', '([Orce(l “'o
‘}e,s*i\[\f cu)cu‘nS“ W\\/Se” as my notes were taken by e S{-mle./
a Spee&y Jrria\ as H’ AQla e({ Preparmlion) ezﬁ.um' p'rmlemLion as
other de{enc\amlrs were a‘{lowéti aHOrne_y/(,‘iem'L privilege,anol

Open justice due*l-o ‘H'\e. LloSe_J Sidebcxr ani dem‘al 01['
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in'l[orma.Jr'»on a‘oou“ that side o and the Sheridf sl—a# who
'H\e_ prose,c.w\'or aueqe(l. was sayin I l’\mﬂ di:cove_ry N CQ”-
US Const oumends 1,5,6,14; Wash Const art 1583,7,9, 10, 12,
‘.H In a Sim”ar cose, Q& cl/\fl& molas-ka{ion Cha.r'ge_ was
olismisse& when materials pre_po.re(l at the re%uesjr of counsel
904‘ se'n;.o,cl uw\(ler WG.TY"RV\'\'I “\(e_ Some. 0?[ rm/ aHOrnzy/clien+
notes 904- sei}e& wnder court orole.r, as it was not Possib‘e
bo isolate the prejudice resulting from the intrusion. State
v Perrow, 156 Wn Qpp 312,331-332, 231 P34 953,857 (Wash Qg 2010). (s,
retrial is not a reme&l/ as the information gcu'neoq in the
in“ruSiOV\ buovd(i be avc\ilable ml H\e_ sewncl -l—r-‘a\. Perraw, l56
Walpp ot 330 (c.'l-.nq State v Cory, €2 wn2d 371,327, 382 P2 1019 (Wwesh
1963))
LIS Dismissal is also warranted under the fackors in Parrera-
Moreno, iv\c\icmjrimi o court may dis miss a case based onill) -
Oqurageous gove_r‘v_\men*o.\ misconduct that amounts 4o @ due
process vio\ahow, or ) under ik supervisory powers to
re,meo\xj a conshi Jrujti‘omt\ or S“'ou‘*u“’o'r\/ v'ao(mLioV\; prmLe.c,{'
juo\icial inJregrier,- or Yo deter fudure iHe,?a' conduct, US
v Barr'e,ra-‘/\'\oreno, 951 Fad 1089, 1091 (34 G 1991). See also
US v Chapman, 524 F3d 1073, 1084 (44 Cir 2008).
16 There is an old |e7a| Sayihg,uonce the bell is rung, i+ canng}
EQ unrung,” TI’\Q_ recor& S'rxows -H’\a+ ‘“’le Jiscovery anol. Vhy
aforney / client notes were Yaken and given 1o the Slate,
am, aﬁ)a‘ciav'r\— fhat the Stade did not use ‘H\OSQ,'no'ILe,s would
: be, sele-seruing; es e(ia.“l (_oming '[rom o Prose_(.u.%r wlno
lied to the coumj(p abov\z my possession of dhe oliscouery
aho\ ad’ul ’\’0 prevenjr “'\Q_ 1‘er¥\ abou} m\/ pOSSQSSion
0‘( ‘H/\O_ ollscove,ry a.n& Jrl«& si&ebar 1[r0m com‘mg \lo ‘iyl«‘l’.
Dismissal with pre)uolice s 'Hn@_ bes+ omcl proper

reme&\l.
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Ground 1- Brady FVic‘a’t_ions

20 The State failed 4o provide complete B-“aoly malerial and/
or faled 1o Provic\Q g in fime Yo he of mean;hg{ul use 4o me
and the Stale fied Yo the (ourt about the provision and/or
existance of said Braol\/ mcﬁ-eria\; Jrhereby, violahng m
constitutional righf fo due process (Bméy v marylanol,373 Us
83,97, 83 sC+ 1194 (1963); State v armshong, 158 Wnld 333,344 R3d 313
(Wash 2007) and e'G{ec:hveW ole.m,ing me Several other rights
like my right to:()) a speedy triaki@ cross-examine withesses
() C.ompe,( wi’rnesses; ® prepared and eflective counse‘;@
YY\e.an'mg‘Fu.l 5e|1(‘ represenﬂhon; (6) G%.u.al jus*ice; anJ (7) pN.SE.n‘!‘ Qa
(,oynplde_ o\e-(qnse, US Const, amends. 6,14; Wash. (onst. art] §5 322,
2.2 Defense Re.cbue.sjfs For Qnd/0r Notification 0f h’\issihg Brao{y

Material - The defense Macle'm(my aHemps fo recﬁuesjr, obtain,
and/or ho‘{‘i\[\/ Hhe S{-de. of m}ssin9 Brad mal'eriod; like: (’)
Micta chkin’ CJQYY\an(l (CP "166"167);(2) Orcuri's (leMantl (Supp (P Sult
‘153;(33 My (lemanol (Supp (P Subt Sl)} (‘b m7 clemo.ncl for (PS nderview.
(Supp CP Subi 60);6) my demand for QD scrateh data (Swpp CP Sub
62); ) he Holmes subpoena (Swpp CP Sup# l‘lS\;O) Malion to dismiss (CP
1%-7.55);(8) motion in limine (.oncernin7 miss'm9 evidence ((PZVO);@)
recbued and promise to 'thuesjriymle. scratch by Sheriff statl (
-26-18 VRP 4i-41, 44-U5, 49-50, 55, 58-59, 12-13); 1) request fo and promise
b\l Prosecwjror bo seek Im'aSSfmg dis covery (I-26-(8 VRPMS?.\; and
1) demand for a Bill of Particulars ((pYye7).

23 Limit 0€ Ground Ond Reservation OF R'MJH'- This Ground will
be limiffed {0 three Brac\y violations: () the failure of the Stale
to provide the substance of the oral statements of QD, P,
and Oeanna;(ﬂ the failure of the State 1o prav)de the QD
scratch majrer;«l,' and @) the failure of the Stade to provide
the Christmas video and pl«o’ras from the prajrec\lioh
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order case. There are O‘H’\Q_r‘ (_r‘H"l(,od vio‘a‘liOhs 01[ Brculy, :
ke e denial of (PSS records and the profed‘ion
order filings b\/ Deanng, which T reserve the right +o
pre_Senlv in other \ega( actions as H’\Q\/ retﬁw}re. off
the record material 4o show prejuclic,e_. :

1Y  Statements By Withesses D, PD, and Dednna - On 5-13-13
there was an inferview involving AD, PD, and Deanna (cp
S'ﬂ,‘{‘io\ which contained excu\pajrory and. impe,aclni'nq
S)fo;#e_mewl's \ikeim a ‘mojrive_ 'For PO 4o lie s ‘\Shg Ai(ﬁ
not want everyone to 90)( in J‘Youb\e"(CPSLHI‘HO) which
ties 4o credlbi\i‘ry and direcjx\\/ aflects: the Stades
argu\an‘\- af clos'mg that the kids had no reason +o lie
(see Brief Of Gppeallant pggY8-4; 1-6-13 vRP Y58-46l); The blockin
of my abihlry o presev‘& motive to lie testimon ((P/5“5-lé3§§
1-1,9,9-10, I3-l'b, e jurie.s "Why would +he children lie? '
pre}udice (pere}— Voxlclez, 172 Wald c_er 925), and the child \r\earsa/v
and cqmpelfenc determinations; (1) notice of additional interview:
of pD((PSLH-S‘n,lHD which goes Jrv: the abilHy to comloo.l,
improper injrerview5'crea+in9 false memory, and memory
karolening;<3) a vary spo,t_'u{ic C\nok’mg mcident on (histmas
day 1016°(cp 543,991) and PD makin jrhim]s wp about Yhat
incidend which ties o credi\oi\i*y, the States failure Yo
provicle e Christmas vicleol and the ol'e,nia\,.o{ The
su_bpaenq {or Deannas  Chistmas p\nojfos (6_—7.648 VP\Pqu'SS\,"
4) . very Speci\[ic a\lego&ions of sexual contact which
included, 0) multiple shifts in her story and admiHiwg b
mo\\\}hg Jr\r\'mgs u,p,(B) ook ot \r\appeneol 20 Himes which
conbradicts festi mony given carlier (618 €10 pg 13, ExléquS),
©) thwat PQV\eJrrHion occured which g oes to c.recl}bi\i\-y and
e need for defense expe_r\' witnesses o show that no

penej(rmLROV\ ocw\r‘f‘ed 'aml Slf\e was l\]ingl (exped- wiwlnuses
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and medical reporb had T was dewied (6-26-13 VAP pgs 181-28);
' (P10I.-103,10§,2o7,1o‘i-1|o,1!3\\, based on no injuwy to k\jmen avsd/or
qenﬂ-o.ls,([)) Yhat she qrabbecl me first and'w(ny she did it
and uulm/ she was nude [pan*ies Ohly], and her sjrajn‘ng
ho“«ing rea“y b\appeneo( all of which Suppor"' defense
\L\qe.or\, (semal a\\e,ga#:ons cﬁr Cp5‘l7.~5‘l5, ‘l‘ﬂ-‘{‘?‘ﬂ;@ sjmjte.meﬁ
about seeing adult sexual activity which goes b alternate
source of know‘e&ge (CPSVS,W‘D; and @ withess +amperi\n9
b\l rewour& or depriva*ion m[ reward, her -lLoy \f\orses
((.PS‘!S,“HLA which qoes 4o credibi\i\'y' and the need 1£v_r exper‘f
wijrviesses on 1(0\39_ W\emory (xeajticm and ‘mwclening.

15 Stade Knowledge - The State was well aware that T did
not have this information for pre-ivial \nearihgs or +trial
qg:m ‘H’\'Ly prov}cﬁed dis covery o me (1-19-18 VRPMZE);(Z\ aQ
demand for a Bill 0 Particulars was made (see section -I..D;
@) fhe prosecutor refers Yo the Christmastime events when
O,lehy:'m} \«nowleige of the Christmas video (6-26-18 VRqulﬂ);
@ Yhe Stote 1(ouc,h\ Lo o\emi a second interview (CPB%—
351)(no¥e-\3\1 not provicli'ng bhe interview the State blocked
e O\en[ensgs ahf\ilryv o overcome *“\e, ma+eriali+y pram[
el the Skate indicates the court needs dv allow «
second inlre_r_vip_w_(CP 3‘{\-3“{7)\;(5\ Oreuri conld not 7e,+ the
Qr‘mhtrang report concerning the interview (‘{-'lb-l8p7[76;
5-14-18 VRPMCD; and €) Hhe Stake blocked occess to arMS'l'rong

. contact ‘nh{ormo\*ion 50'1 (.ow\cl V\o'\- 99,1\ 'Hr\e, Ye.por'l' ((.PZCN)-
2.6 (rRYI-TH appears the State also violated C(rR 4200
b\f not olisclosihg the substance of its wH'rsesge.s state ments,
2.7 Q\L{ec}}ve Wse - Portions of PDs statements from 5-14-17
were filed with the court on 6-2‘3‘|8, a few dmys before
trial; \m’r, T could find no record of when or if T

received Fhat. Tn either case: () po P‘"J”""‘ of what
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0D or Deanna said was provided; Q) the statements were not
available for the 3.5, child comPeJrency, child hearsay, S“bpoenq
QPproval, motion in limine, and expert fundin retﬁ-uesjf
hearings - eSpecia“y for cross-examination (VRPs [-26-18, 2-6-18
6-16-\8);@ 'Hr\exl were prov}&e.cl Jroo lajre for e#acjrive, use at
+r1a\-especiq\\7 with the need 4o have +ime 4o find and
fund defense experts on med ical and memoary; and O
could not ask witnesses about them as the frial court
Speci#ic_al\v denied me the ability Yo ask about m'nssing
material (CP160,162) (note also +hat (P60 chows that the
State was clearly aware that the defense did not have
the armsjrrov\f) repor‘ﬂ ‘ |

2.8 Child (._ompe.{'encif Gnd Speed\l Trial- Without the 5-19-17
statements the defense was very prejudiced and unable to
() seek critical defense experts concerning damage from
pen;'\'ro»“'ior\ _ami altered memory due to au\—ism, improper
guestioning, and withess *\*ampering;('l\ present o complete
arqumen+ and completely cross- examine ot PO child
compe‘\ency l\earing;an& B\ 'Formu\oé(e. o (.\4'\\& c.ompe{'e.m,y :
Qrgumu\‘\' for AD and 9€+ a \(\Qaring. a -('mtl'mg that the kids
were not compe‘\em" would have e\imir\ﬁeO\ the States ‘
case oS due. process projre_cjrs a o\e,'(enAath {rom c,onvicj(ion
based on ‘H‘\(_OW\PQJ(Q.V\'\' evidence (State v Brousseau, 177 Wald
331, 335, 159 Pad 209,11 (Wash 10@; US Const. Omend. 14). The cases
would have ended much sooner; Jrhere{ore_, my Speed\l' trial rqu
was prejudiced (see State v Price, 94 wnd 810, 814, 620 P22 994 (Wash
\Q%O\(no{'\ng lode disclosure of Bmo\y material impermn'ssibly
prejudices £peeo\\1 +r-ia\.\) ‘
2.9 D Scratch Braolxi Material- I made Mu\’rip\e_ aHemps 1lo
gd‘ all the States waterial aboud 0% scratch. I made My

S‘\‘(x\'emgv\'k {‘o Sh&(‘l{( S{'Of(‘é COY\dH’iOﬂQ! on inve.S'Hga‘Hon O\[

|5



+he (D scralch incident (see 9enerq\|y I-26-18 VAP pygs q\"il,"!‘l"{b"
49-50,55, 53-59, 12-13). L filed o specific demand (Supp (P SubtéD).
i aﬁemp*e& to subpoena Sherifl stoalf RKolmes for the information
CSupp CP Subtt [45).
210 The Stale mmi& two prbm'\ses Yo inves‘rigak and obtain
he material concerning the QD scratcn:() the st during
i'n{'eroga*-ion, 4o induce My statement (1-26-18 VRPpgs 41-42, 44-45,
14-50, 55, 53‘5‘7,71‘73;); and (D +the second when the prosecwjror
shades "We'll ask for that (12618 vRp pgSﬁ which was in
response to my notin ol T sent o motion Yo you o reguest
Call of that [Supp (PSubit 62 and we shill have not received
i1, as far as 1 know," (618 VRPpgSD and Speci\fica\\y nohng
Paal T had not received Deanna’s or the officers version L-
Holmes reporjr 1-6-18 € 24 and the Deanna Deummond S*}wle.men{'
listed as a“ac'ne& ‘\"/\Qrein]. )
U My Spe.c,ll'(ic demand (Supp (P Sub 6D re%ueﬂ'st(\\ Sheriff and CPS
stafl '\wc\ve_d,-(Z) Deanna's pro\-ecjrion order ma‘:eria\;@ phojros and
vic\eo;@\ witnesses  who saw the s::m*ah;(S) Mandi%ry ,repoer
s{—o}remenlrs (L‘Oow\' S(.rdc\n (Schoo‘, PU\P, mecliw.\, clergy);(é\ no{'es, repor{'s,
o‘ocumen"'s, re.corolings, &m& ‘\'Qs'\-lmov\y #om 5\‘0&& 'W\veshgo.lrors
which wou‘o‘ ;nc‘u,cle_ H\e_prosecw\'or‘s w'r\‘ness S'i‘oA'Q.mevtl's re(ereo(
Yo in Se‘—hOV‘S 1}1"2-‘3; and bhe (PS records ‘HnQ_ prose.c.wl'or ;\a&
(9-11-17 VRP pgs 13"‘1),‘(7) expert and/or forensic . information . DQSpi{e. Yhe
promise Ly the prosecu&or, most of Jr‘najr was not provicle_cl,
(U)‘A"c_‘r\ I wi“ o.clclress ih {w\-v«.re, (;\,(,‘\’ions c\ue “'o ‘H\e neeol 4—0
present off the record material to show prejuclice-) ‘
L12 Despite the Stakes promise in court o {urther AD scrakch
material was pravidec{ bo the defense until mid-trial when
the Holmes report (1-6-18 &4 1Y) and ik photos were provided
(1-3-18 VRP pgs 289-290) |
7',3 Sh\te_ Li&S, False Sh&eme_n‘k, (lm\ Fro\uc! Upon -”\e_ (WF} ab0“+
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A0 Seratch Bro.C\\’ Material - The State made several {alse
statement fold lies-direct and by omission; and commilfed
-ﬁroqu wpon the court concerning the C)\\d’ance, seekiml), and
provission of the AD scratch Bmoly ma“erial,'incluol{ngz

(0 Sheri SM\L( Ram]re} promising 110 ;nves+19u+e {he
incicle.nx', espo.u'a_u my side from T1-6-13 Exs 00, and then
ajr\emp{'ing fo coverup that Promise by nO\L recoro(}ng
‘H\O_ l'nh_rogmlion ami Ie_owin9 Hf\e, Prcvm}se owl' of his
report (71-618 €423: cechion 110

(@ The prosecmlror |\,;n9 about her intent o “ask for that”
ma\Lerial in my Spe,cirric &Qmavxd (sec,lrions LIO').lD;

(3 The prosecutor \\,imj bo the court aboul the existence
and provision of "N reports, notes, emails, photos, media, or
other Jocumenjrmlian, interviews or evidence related o
he secratch o OD" and “am, and all follow-up {rom other
deputies  concerning said incident.” (6-26-18 VRP pg 24l; Supp
CP Sub¥ NS) when she Sl'ajreJ Hhat *There was no further
ihves{'igahon...“ and “"Those \naue all been provideo[ -
once &'\e [me, ‘H'\e_ O\e.‘(e,nno\anl'] ‘|‘ook o:ver [was ‘FOI"CQ(! {>o 90
pro sel.” 6:16-18 VRPpgs 141-243, The court relied on her
+es\‘imony and denied the porl‘ion of the Holmes subpoena
re%uesjring -\-\nc& moaterial, 6-26-18 VRP pg 247, The prasecmtor
then proue_d she lied +o the court 'by proclv\u'ng the *
Holmes report and photos in mid-trial after she asked
Holmes for +hem that same day, 1-3-18 VRP pgs L65-166,
189-190. |

) The proseculor also lied about the Wolmes photos when
she indicated that the on\v pko\-os related ‘\-O“L\vw'\'inq or
abusinq “the kids were prov)decl by me (6-26-18 VAP pg 136)
and when she stated “Tl'\e.\, [ﬂ\e pl\o{“os]_waren‘* indicated
in hig reporj( ”(7—348 VRP pg 265) yewl,wlho_ reporjr c\ear\\/
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indicated Hae pko+os (7-6-13 €x U4 p93) and the prosecu%r proc{uceA
Yhom on 13418 mid-4rial.

- U} Known Existence OF (D Scratch Bmdy Material - T} is evident
from the record that Rolmes, Ramirey, and the prosecutor
knew of the existance of other nor\-Praw‘o{ed AD scratch
m'a“-e_riq\ a5. (’)‘Holmzs dld Jrke. I‘Vﬁhc&\ ab Scr‘a{'c\ﬂ invesl’l'ga[’ion
and Q) Ramirey indicates thal he reviewed +he Sheriffi {ile
R ‘n\s repoA (7-6*!8 €x 23 P9 ll) ond aﬂqc_\r\eo\ o+ Yo l{\is‘ report.
LIS Prejudice To Venue Change - Without Holmes report T
was unable 1o correctly move for a venue change under
Cf‘R 5.18% (b),((.), us (-0"‘5!' amend 6, an& Wa'gl\, CanS‘l. ar‘“§22 as ‘H’le
Holnes repor‘} 'molicques ot the scrakch ’Aappene& on the way
to O\\[mpia which s m T‘nwslron (0unJr (1-6-18 ¢x prl)v 1
agree that ‘nappeneci in Thurston per 1-6-18€x\0pgs EY4-E5 |
(mc(leary dees not have fast {oo&, large crowds, or Walmart and
(.oero wt\er{’_ we Sl'\oppe.(n. ' , .
116 -4 venue . change on QOD% chargewou\d have benefited
my defense as:() the conrt in C—HC had a\reu&y denied
me the Pmsumer‘mV\ of Mnocence;(j d venue _Chomge_ wou\tl
have severed a c\no\r?e and reduced the inherent and
wncurable pro_]'uuiice {rom joinao\ cl«argts like mine (see
Statement of Quépwliona.\ (ase, section D},@ allowed a de,siymdian
of eu@.nJ\- Chargecﬂ ((.Pl%) 50 the defense could focus on
}uS"’ ong proVa.b\y ‘Fa\se_ aueyo:hon;@) pro\/'«deca. me WQH\
cxo\clijn‘ona\ counsel in Thurston who might have ad'vux\\y
Souq\x’t the missing %m&\, ev‘:(ﬁo.hce, (PS5 and medical records,
w}+nQ$Ses aml. ex erjr wi{'nessesj(ﬂ obilaivxec( expert wiJm?-SS
funds which GRC denied (62618 yRP pgs 181-189) o verif,
Dea.nna's aquISm anA no ev}o{(’.nce 0'[ S‘hmng@\ahon med.‘ca“y
whidh was key to my defense and uea’ring reason able
 douwbt (see. qenuauq Brown v W\yers, 137 F34 115y, 1158 (‘Hh
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Gir 1998) (defendants own ‘\‘e—s)r'nmony is not an eflective
defense without corroberw\ion);Thomas v Chappell, 678 F3d
1086, 1106 (AHn Civ 7.01'2) (c.orroberajr}on ke\, Yo reasonable
doubD): ©) alowed me access to the'law which GRC
did not have (46-18 VRP o 17‘”,' and @ allowed me Yo use +he
custody war cvil cases 4o show bias and perjuwy (see
Shjreme_n{' of €xcep‘}'iono.| Case Semlion 0.2) which was dehi‘eo(
by the GRC courd (CPISS-16158 11,5, 11 13,14, 15,11,9,10) which
s‘/\ou.\& rna,mla*e, reverScL\, w’ni(_l'\ T_ ‘nere_‘o c.laiw\, per
State v Dolan, (18 Wndpp 323,328, 73 P34 loil, 101Y (Wash dgp 1003).
217 Further Prejwd}ce - Wh’ defense was further prejuJiceo[ by
not hav‘,m] Folmes repoﬂ- untl mid-drial as it showedzm
an, ex'\sjmme O\( a (PS repor'\' Wl’ﬁth LUoulcl have he,lpe.cl gai\n
access to the (PS records T was denied: (1) the existence of
an additional tatement b‘/ Deanna; (3 {—he‘exisjreme of
Pho*os; an(& (fh qa mo{"w@_ ‘l[or‘ aD to \'IQ as \'\e was al[ra\(l H«ajr
Holmes was there 1o arrest Deanna which +es +o PDs
ﬁoﬁremenjr of motve Yo lie (see section 2.‘!(\\), 9'Ivin9 both
kids a pOWQr‘(M\ reason Yo lie - 1o pro{'ec* fheir “mother
Omo\ \[o.mit\’ W’\Hﬂ/ (see a\so S“rajre.men‘\' 01[ Quep‘\"\ona\ Case
section Q.ﬂ. Al of which were relevant 1o child compejtency,
child \merescxy and Yrial} \/ejr, not available or not available
in time for effective use by me or my propose& experts,
2‘8 .Sc.r‘&,‘\'d/\ pho*o Prejwcl]c_e— Tlne, S'chrch pho%s and _”o(meg
rePorJf (7-6-]8 Cx 2‘1) were noJr Prouide& wnhil miclv}ria' on 1-3-1¢
mt about KI5 Pm (1-3-1% VRPMs 137'270) which was +too late for
wse af child \r\e,a.rsa.y and o motion for a child compdemy
Learin9 for QD and for effective wse at Yrial. my ob}edions
Jro ‘H'\o, \de_ produ.d’ion m[ ‘“/\Q, phojros ami r¢p0r4 were brusheof
aside by the trial judge (1-3-18 VRP pgs L64-265, 1§1-290,370)
who a\recuiy pre_mmeci me 9uf’4'7 (See section D.7 ');
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denied me counsel (Brief 0f (lppe\lanj( se,c_JrionE(l')Mg]s-gﬂl and
denied me least restrictive conditions of release (Ground3).
219 The scralch p\nojros ‘were critical 4o the de{ense/-
becow\se:(n it shows  a plausible, expandion for Jrheulong Ias{ingl'
allegation (1-6:8 €xl0pgs E 2-E3), dhe basis for he R(W 9A.36.04( -
charge, as a medical expert could have testified that due bo
the location of the Scm"clf\, at the shoulder/neck )'umcjrion, it was
Su,\))Q,LJc "'o remur ami agr'\va}ion {rom (_lo{’lﬂ)m (_ochrs ancl neck
movement (see 71-6-19 €1y quojros\ espuia\\ when the mother
refused 4o dreat and pro{’u* the scraten (7-6-13 &lOMES, boﬂom\;
0D a medical e.xperl could have also destified dhat scratchs do
not grow-as indicated By Holmes reporjr which” indicates thed
Lhe scrafchr sharted as one inch wide and fwo inches l0n9, '
‘HﬂQY\ s‘/\mnk +O a l’m\\( 'mc_}\ loncj, ‘H’\Qh grows “'o 3§ milli maters
\on9 (7-6-1% ey pqs 1-3\‘ un\ess “\Q\/ are ‘l’&m ered with and 0D
Nomes o ‘\'cxmperinq su.spe,d “UIF{ A,ul H’.” (7-6'18 e 15 pg ‘3);(3) o
medical expert for the defense could have destified that
bcxse& on louxlr‘wh, H’\e_ Sc,rad'\ coudcl no* l'\owe, OC(.ureA Au.&
Yo the d\\eqe& double handed SJrromc]w\a.hon (7-6-19 %x LS pos
8-9) as my pinky \(iv\go,rnails are not wide enough to match
the scratch wicijrh;cmcl W) & medical expert Lor the defense
c_ouu. ‘\an_ Jresjr;\[}e& 'Hm‘k base,& oh “\Q, IOCa.‘hon 01[ ‘Hr\Q
Scr’a}cb\ H\e,re. WOw\cl ‘f\ave_ be.en Sigh;(ican‘\' +rcuuna wlo
nbernal structures of Yhe neck in order Yo cut off air
flow as described Bs’ ap (7-6-18 Ex?,,(jg) and voice, trauma
ek shouwld hWave ihc\u.dv.cl damaqe. to the carﬁlage of
the ‘\‘ract\eo\-(wincl'pi‘pe\, esophogas, Jrhyroicl, larynt's (vioce baﬁ)
horns-(.ornu, aml/or "\\/oiol bOV\e. s wa\\ Qs pe{'echiue (eye_ and
{acial hemorrhaqiw) and &amcu;e. and hemorro.ging Io the
Sha-p muscles ond muscles \ihkihq the cricoid (.arjri]age. rings

(W—Q QQV\Qrany Sete v P\'OMcm, Colt 1Y 315,13 (9—u\y 8 ZON\ rePor{e(\
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ol 132 Wnlpp (019 (ww); Liflle v Soto, Case o CV- n~‘{65§-,43(95m)
o cal Feb0,201q), 1019 S Disk Lexis 72795%(; (Random House
Websters (oneqa Dichom\ry (14 ¢d. lq‘ﬂ)pg 312) ¢ricoid canLilaqe-
“prejm‘m to a ring- shapeol at the lowey Paml ot the ‘aryny.”)
and ) modern med;eal imaging ke CAT Ccampdeo\
+omograpky] would have showed thad ccxrjriluge damouge

as itis \0n7 \aSJring (sec Roman, 182 Wnlpp 1019, full case 93; also
note Hhat the cartilage stewetures of ‘Hne._lar‘yn’k are

Rasy Lo {eel and see aJr the \o.u_el ot the scro&cm Jrhus
_ a“owfhy -H\e, er'(»ense, Jrv S‘MW no S‘Hanqg‘ahdh Occm‘ecl,
which waulA hove creo&e_a a reasonable douw b, '
220 The Unris{-mo.s Video = The State on\y provicleal my
declcwalﬂoh an& HS pap&.r. Q‘L‘r\i\oi‘l’s {row\ H\e, ’pro“ﬁchon
order case (-6-18 gxll). The Shate failed 1o provide the
video and pl'\o%s and Deannas {ili\nqs from the '
projre_cjrior\’oritr, which we know +he 5‘\'&\.\*& had as
the GRC SheriH staff Ram}re} re%ueskd all copies of
Pa\mu's QY\& Deanna Drummond's COU\A’ docoumevH-s” {ram
bhe GHC clerks office (16718 €x 13 po2), .
220 6k s po'm\ T address Oh\\, the videos) in relation to
e a9 scror\(_\f\ (S?—C"‘\‘O"’\S ')-'H“LH) Bmo\\l material and PO
statement that she was choked on Christmas ola\/ (section
2.49(3). T reserve the rqu Yo address the remaining farlures
+o provi(le. Brao\v ma“rerim\ -(rom '\'\(\Q, (,'Wi\ Crses 1n 1[W}vure,_ '
le,qa\ actions, |
7..7.2 I 90\\/@ c,opie,s o{ Jr\r\e viO\eo(s)J(o Jrl«q, GHC court clerk
O\V\Cl lr\r\<>. commission ey w|r\o he,owcl Jr\r\e, ro*e.cjﬁan order

case ((P150-151) and Yo (PS (62618 VAP pg L68) and, those
were from Christmas day 2016 ot Deannda’s (7-6-13 Ex N pg 1)

and jr\/w.\1 showed both 4D and PD with no visible injuries
—dhal T could see and wno fear from the kids, even
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’;houq\ni Deanna ond T have an araumen\', an 99—+5 c,orrec,jrec(’
P was a“U}eA\ C\'\oke.& a Skor\' lri\me. \)Q\Core_. See genarauy
section 1.4 (3); 6-16-13 VAP pgs 261268,
2.23 Video Relevance - The video was ex*reme\y relevant 4o ay
- ability {0 cross-examine the kids, Deanna, the Sheviff staff,
Mike Cark, and Lisa Wahl, both at hearings and +rial, about
dates of alleged assaulls, lack of or variakions in jnjuries,
l‘“j‘““/ ‘}'a“"f’erihj (Secjricm 2.19 (2}\, lack of fear and Yrauma in '“'\e. kids
and Deanna, and My actual behavior when correcjc‘mg a child
and hcwing an argu.me_n*. The video would have also gone
a \ong way Yoward \\e,\p'mg create reasonable dowb By showing
the )'u.ry Jr\ncd'.(hl did not ad like the violend person the
State made me ouk o bein it c'osing arguw\en'{'s (7-643 VRP g ‘iS‘i),‘
and () Bxf show}ng no visible signs of the scratch and no visible

or emotional signs of a chaking ncident +hat a“egedly happens
& short time before the video was taken on Christmas Jay.

2.4 State Lies Obout Video- Once again the Stade lies to 4he
court S1Lajf‘m9 “The Stake, as {_ar‘ as the prosecculoré office and
\aw en‘(orce.hn@\\', never \f\aa H\?s V‘Kl?-O.u dho\“TL\aJr,.S PCLr+ OIL‘H\Q.
records that he prov'ndeo\ tHhat were then in Yurn furned
over Yo the da\[ense. counsel.” which we know is false as

I prouich.& c,oPiQS O\[ H\e, Vlae,o % 4'\09, (rH(. cour‘l’ c\erk
omoQ Yhe commissioner who \f\ear(i the pro‘te,clrion order
case and the Sheriff sﬁ‘g'ob*a'me& and reviewed o\ dhe
proJrec]rKOn order material (7-6-18 ‘Ey\l"ﬁpc;m. See T-b18 VAP pg 171
.15 Spo;\age; 0f Cvidence- The pe.no:\ra,Jﬁor\ of a young child’s l\yman
and the S}rr&nqulalﬁoh O‘F a yaum9 (_l'\-llC\ b\’ pi(_k'm9 “'l‘\em‘up '
h‘f the neck awd ‘Hmrowiny Fhem a?oJV\S'l' a wall and
S*rcw\qhm} 'H\Q.m Um'm ‘H’\eir eye,S bu.q anA 'H\P-y can'Jf brea{-k
should leave ex{'emal and ‘m’rerna.l 'ln)'wries (see section 119 (q)-(S)/
Criminal Defense Techniwes‘, Vol 34 Cipes, Bernstine and Hallg67C09
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(D) () (Mathew Bender, Rev. ¢d) that could hoave been

SL\own b\l mode.rn me&i'cox\ imag iny, ESpecia\\y \[raAureS i'a
the car*ilaqes, Tka.l meo‘.ica\ evidence 5 now sPoiled due
o the passage of time, If clamage is not currevv\\y evident
e Stale will claim it healed. T oka.macje_ is presen‘l'
then there s no way Yo show that i+ did not happen
Pog{— a“e,chion, espe(,ia“\f w'sﬂq the new abuse
depenernce a?aiv\s-\ Deanna (ORCMJ‘BO‘W). Therefore,
my defence is forever prejucliceci due 1o the States
‘Lm'luwa ‘l‘o produce ‘l‘\(\e Brm&‘ majre.rial in Jf\r\"\:i (rrowncq.
1.26 Prosecutor Duh,-“a reasonable ComPe-‘eM prosecutor
would have d'\\igenjf\x/ obtained and reviewed dny material
evidence ..., The pr‘ose(_u\_"‘Or WoulA hove then Praduce&
+he euiolelnce, ro_gaurdle,ss of any re%uxe?l's by the |
cie.\[enokan*' or (_owA' order, n a +ime\y manner so Yhat
the defenant has a meaningful oppoflmv‘i\\y to review
and wse the evidence at e T US (fovetj, 284 FSupf)
34 1054, 061 (10'8). The Prose.cmmr must resolve any douwbt

- _regnr(l\ng disclosure in favor of sharing the evidence with
the defense. Stale \/'Dun]v}n, 65 Whn app 113,733 PLd 799, 801 (Wa.sh
Gpp 199D, US v Qgurs, 427 us 97, 108, 96 sct 2392 (1976 The States
duty extends to all others acting on Jrlaegovemmenh behalf
lr\r\m{‘ have ma‘&eria\ euio\ence' even n( Jr‘r\Q evidence_ s
ovailable Jr\nrough Pub\ic, records requesk (which T could not
access due to indi th‘f\' Strickler v (Jreen, 817 us 263, 180-
181, 19 5t 1936 (1999; see also State v Davila, 184 wn2d 55,71,357 P34
636, €44 (Wash 2015). |

2.17 Prose.cu“ors ac{‘ton's - P\a”\u ‘H’\an Provi&e a\\ mgple_rial
€Vio\€hce In J(i\mdy mqvmer,Hne, S{u\q: (D Hocked m\/

A ceess {-o discover\/ h de_h\{ing me a'Horney-c“e_n{' privilage

(See Ground h;(l\{ouqk{ all my etlorts 1o swbpoenc\ :
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relevant material (see 6-16-13 VRP pgs 1(3'277) which included
lying to the court about the existence, possession, and .
prouiSSion 0‘\£ re u.QS"ed mncl/or 0«‘“¢m+ -l-o Subpoena mgd—erjal
eviolence(secjrions 2-13,).7.‘0;(3)delayeo( the produc’xion of the
SIABS“-o.nce 01[ PD’; W‘l‘\’ness'in“érview un-li\ q*[ew days L)e#ara
lf'f\'a\/ while Ieuvfn7 ouj‘ aD%; even “r\ocug\r\ HAQ SJere knew '(ar
months Hat the de\[ense. did not have it omcl er\a{- vt was
material (see sections Z.‘{-‘ZIS);M failed 4o P,-oduw_ material
portions of 4he Holmes mveerlgaJcio'n into AD's scratch,
after b@_ing given spec'n(ic demands for the proo{udioh
of said material and promising in court to obtain
sai& 'aD Scrc&clq mcd'er;a\ (.over ﬁue W\OV\‘H/\S rior ‘f’a
trial), then lying to the court about the (D scrakch
h’\a‘lferia\ and i*s Pr‘ocluc,{'ion in orde,r 'l'o Prevan
me from Su.bpoenaing Holmes for the majceria.\, and.
\Cina“y pro &uc\vxcj Some (Hq\mes‘ reporJr and plno+os\ ot
the material (the (PS report, Deanna’s statement and
ADs and PD’s Sjra‘}ememLs., which were all relevan#xlor Cross-
examination and invesjrigahon {or prejrria\ \neowihgs and
}ial were never produced and proui(leci) after the trial
had started when 11 was Yoo late {or the defense Yo
exc{ecjrive\y wse t+hat ma4erial,es/3ecia“/v to obtain
experJt withesses and medical exams to shaw no
6¥rangu\a*ion occurred (see sections L9-119); and (8)
\Ving about the Christmas video(s), which were very
relevant to the a“egahons of S+ran9u{a'\iow and. my
a\\eged_\ l}eim] a violent person, while ailing bo 'Produce.
said vi!eo de%pi‘\e e Shenitl stafl ab+ainin7 “all” of |
the pro+ec"cion order case back in Qpr.'|7-0~l7, (see sections
1.20-1.24). -

218 Irreparable I"J'“f‘}/'- The failure of the State to
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prOViAQ. Brou&\l ma"reric&\ c_o'mbine.(l with Yhe passa.ge of time
hos resulted in ~irro_paro.b|e 'm)ur {rom: () the loss of -
ex:.ulpa-\ory evidence, most no40~b‘\/ the medical evidence thal
cou\d ‘nc\vg (_re.a‘h’—& reo.som.(ole C{ou.b'\‘ abow+ ‘H\e, S‘lrangu[uhon
-alle?«*ions, Suppov¥e_& expve_r+ 'Le,S'thOm/‘ '(Or ‘Hne olex[ehse,' o.mf
i}npaireA the credibili’iy of ap, P, and Deanna; (2\ ‘H\e“chrnming
memory “issues that are known o result of the passage
of +|‘mg, which can 'rarely be Shown, as (D, PD, Deanna, CPS,
Kolmes, and many others (see witness list (P20Y-21) y,uld
have o go back as {ar as 1015 and remember very S,[Je,c;‘(i(,
dedails of events thod \nappenecl, which makes i impos'sible :
'lcor ‘H’\Q de{ense ‘\'o a&eﬁ.ua{ely Prapa.rQ bul'\ich SL(QWS \que.
fairness of the entire sysfem. See Stade v Ress, 8 Wnlpp 18,
Y1 p3d 1284, 1267-1268 (Wash Zom); chqe‘“ v US, 505 US647, 654, 112
S+ 1686 (1991). |

129 Dismissal- Under (+R 83 and the factors listed in
WS v Chapman, 514 F3d 1073, 1084 (9 Civ 2008) and US v Barrers-
Moreno, 951 F1d 1089,1091 (4t Cir 1990)-dismissal with
pre)‘wclice is +he appmpria-‘;e r»emedy. Two cases are on
point Tor dismissal in my case:() State v Martines, 111 Wnlpp
11, 86 P34 (210 (Wash Qpp 2004) a CrR 8.3 decision on the Stale
failing to disclose BMA"’I matericl unkil after trial began;
and @) Us v Chapman itseld where the 9ovemw\en4

‘(G'\\?—O\ Yo diSClOSie B"‘th W\W{‘Qr‘sl\ umjri\ onq>€r -}r‘ml begom,
Furjr\«ermare, in State v Sherman the courd indicated that when
a proseCu.Jror {ai\a& o proua‘do. signixcicanjt d_ocumanjfs
requested in discouery o\isf;iJrQ ‘f\cwiny aqreei Yo doso (see
section 1.l ), then the failure 4o produce the documents
was “in and of self” enough Yo supporjr dismissal, State
v Sherman, §9 Wn (pp 163,768, 801 p2d 174 (1990),

2.30 mar“’ine}- In W\amline} ‘H\e_ couﬂl 5}‘&*04{2 U)“Tke
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Stades failure 1o disclose maderial excu\pa&ory evidence
until the middle of a criminal )'utry Jrria\, despﬂ'e the
\[(_Ld' ‘H’\a} jrhe_ eK(.b\\pa‘\’Ory eviolence_ was obvious we\(
before trial, may be so outrageouse as Yo exceed the
boumds o~[ {undamén‘ta\ \[(L'\YV\QSS, Violajce.'oluﬁ process
ahcl bar a Subse%uewt prosecu.‘hoh 01[ Jr‘r\Q. AQ‘GQHJ&VI“.”
(Ma\rl’ineb,_lu Whn ap/o hea&vxm‘esﬁ's-%);aml @ that such an
a.c+ 'ns“so repugncm‘l' '*o lr‘r\Q, prihciples 01[ {undamen{'a\
fairness thot + constitutes a violation of due process,”
: (Marlime}, Tl Wwa app cvli35),‘ a\nA (3) ’r\najf such an ac.Jr pr?e,judi'ces
fhe erfencimv\{-s rqu fo e#EC\[iVQ assistance of counsel
and o aderbua+eiy prepare {or *ria\)(MarJrine}, 12| Wa
Gpp_fx"l' 3‘1~3_’5); Q“A(q)AiSW\]SSQ\ with P‘-”d-judice is the proper
remecly becanse retrial will not seriousl, deter the
State from such onduct in the future (YYlarl-imz},
121 Wnapp at 35'36).(30,9. also State v Norris, 157 Wn (pp 50,89
2136 P34 115, 139-240 (Wash 2010) (nojriv\c}—d'\sm‘\ssa\ alopropn'a'{e
when e State cle,liberaj(e\\/ withholds evidence o+
knew or should have known Lthe defendant] was
entitled Yo (see sections I.H,Z.l‘l,l.ﬂm 4

1.3§ (,lacupmc{n-— In U\apmav\ the courd éouw& ‘Hﬂa*'-“)
the 9overnm0_h{'s failure to ih%»u.re. into and Pravic{e_
dis coverable majreria\s, des’pi}re notification \oy H\Q
defense and its promise Yo do so, combined with its
mis represen*\'a“‘lon Yo the court that all such documents
had been disclosed prior Yo trial, then proolucing
porjrioy\g of the documents after 4rial erar-\'e_ci/
constituted “Ho\g rant” prosecujroria\ misconduct, even if

V\O‘(" intentional (Ur\a.pmcm, 524 F3d ot \085),’ and QS Fhot 1+

was “prosec\d‘oria\ mis conduct in iks "‘iqhes* *(:orm; conduct

N \Clagmnlf dis PQqMA of the United States Constitution;
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and condudt which should be deterred by the strongest
sanction available.” (Ut\apman, 524F3d at ’05’03] and Q) refrial
would aduanjrqqe, the 90u0_ry\me,v\\' and subsbm*ia\(y
Preju.clice_ the Jeﬁense; therefore, dismissal is the
pro per reme&\/ (Uf\apman, 514 F3d o 1087/ loqo); and(‘l\ the
violajno_ci a‘lswo'fn O\uj‘ v To assure -‘r\ne_ de@encﬂmﬁ
has o fair and '\mpar{'ia\ frial, “(Cha)omcm, S24 F3d

at 1038. | -

230 CGovey- T \numb\y ask the Court do follow the words
and intent of Gavey:“Tke Sixth OQmendment to the
United States Constitubion demands Hhat every defendant |
be given the right to.a speedy trial, the right to

9 peedy 9

compulsory process, the riglﬁ-l—o confront witnesses, [the
right to proper venuel, and the right b effedive
counsel. These constitutional righ’rs are not
aspera‘\‘iona\. fé,ve.rl/ (Je\cendan{' iS QH"’EHQ& “-o ‘H’\em,
Unfortunately, the Government denied [thel Defendant
those rights by {ai\‘mg bo meet its discovery obligations
in this case, The Court is left with no viable
remedy hut to dismics the charge,s with a
prejudice.”(Govg\“‘L%‘{ FSupp 3d at 1064, See also Wash.
Const art|§810,22; Brady v Mary land, 313 US at 87 (nating
Haat due process is also viala+eom- and Mmove that my
convichion and c_\narqe,s be dismissed with Pre,jv\dice_.
133 Previows Similar Miscondwet - In S}w‘e v Pare% CoA Y81i7-1
-1, 1016 Wash aPP Lexis 3049 (Dec. L0, 10163 the &epvu"y Prase,coutor
in My case, Erin (Gany)“Riiey [nmme dw\gej, Was no’reoQ.by
Hne Comr*" 04 appeu" as/ une‘“ﬁm‘” m[wler {a;lbwe 40 ar_‘l‘ _
uu{H\ reasovmb‘e ci;“gence an& W\akM M&‘Er:'a‘(

Vh?sr‘QprQSen“a:('?on +o ‘H\@, Lomf-l' a,booji‘L Bi’ouﬂy YVWU['QV;!LL
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Gro\,\nd 3- Den'la\ Of: Fo.\r 'Ba‘l\, Lead Res%i&‘:ve Conc“-lions Of
p\dease, ancl (_our\se\

3.1 T was not qran‘l'ed fair bail and/or least restrictive
conditions of release based on my abilidy fo pay and m
relevant factors {or release (RCW 10.21.050, CrR3.2(S), 18 uscs
3142 (@, and GBQ Standards Rela-hrg {o Pretrial Release- Standard 5.1
(lm which vio\aJ(eA My constitutional f‘qus to: freedom from gxcessive
bqi\, eqru.al Pro{"e,c‘hon, access }o the cour4l due process, and (ougge]
(US Const. amends 1,6 8,14; Wash. Const. art1952,3,4,12, 1, 20,22)
resulting in: defacto preventative dedention; oppressive pretrial
incarcero:hohj sever pre}udice o my de{ense/- and allowed the
violadion of my conshitutional and S‘}a‘lu‘}wy riyhfs to:  the
premmp\lion of innocence a5 fair bhail recognizes the presumpjn‘on
of \wnocence (mc\ 15 o COrO“ary Yo 3} (uS v Mota mec\i, 161 F24 1403,
1907 (T4h G I?S?S); State v French, 8§ wq dgp 586, 593,945 p2d 752,757 (Wash
(pr I‘]‘”)); bail within Y8 howrs as no bail (,Lmournl was ’orauicfe,oq o
me (SQQ 3‘30‘\7 VRP dnd Supp cp Sub#g) &S r’e.(‘-uire_c{ by (rR&Z.l(O\\
amﬂ((_)(w‘zs*erman v ('“‘(71 115 wald 177, 289, 891 P2d I069 (Wa.sh I‘i‘i"l));
Q‘H'orm_\i /clien{- Pf"i‘/."aﬁer ne uhwarran‘l’etﬂ search OMOl. s€iqure, NO {or(e(]
self-incrimination, counsel, and due process by the State ‘h\kinq
YV\\I A'lscovary nO"'QS (or my a‘Horney (GroumJ | Qas ‘an.‘} was anly
poss':b\e_ due 4o prdrial incarceration (US (onsl, ameuA.‘i,S',élwi Wash.
(ans“’. a.rjf.l§§ 1,3,7,?,22);1[unc[amo_njw.\ -(a‘.rness, o Comp le.’re_ ole:t[ense, am.l
u'(a'w‘ *r‘io.\ s pre'lria\ 'mcar'cera‘hon has 'H\Q_ pmc\lica.‘ L’.\C(?-Cll 01(
’hamper;hg Q A.e_{e_nc\an% prepqra'han 01[ l‘\;s ale.{ense.(see Barl(er v
Wingo, 107 us 514, §31-533, 92 s¢t 1i82 (1992); Wash. Const: artl§3;US
bonst. amend. 19) and in My case, based on 11 hour Jay, over
e 16 mon‘“«s T lost over 5;000 howrs 01[“\@ cLb}Hy 1o

901‘“421 ev}Jence, c.on'|'o.(:,' wi'lne.sses, cmd earn mone ‘l‘o
obtain expert witnesses, ‘l’esjring, and ’egal information (see
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(P 199-23 and sections 3.9-374r detailed olamage.s. and witnesses
1 was nojf ab\e to Con+a¢+) wk'ch\ a\so Janle& me m ‘
constitudional -rigHs 1o compe' and confront witnesses
(uS (ony‘ a,mencﬂ. 6, W&Sh (.Ons“. oLr“r|§27); SpeeijkM' Aue
to the ham er'my of my defense prepara4i0n, the denial
o‘l[ usable discovery until Skor“y hefore drial (Supp (P
3ub#|3"|; £-21-18 VRP Pgs 2'7)} and the State Cf?-CCH"ly a false
alieqajrion of « threat k\/ me a;7aims"' my o.htorne)', Mr
m;s-l-ac.‘\k“'\, which allpwed hivn +o with droaw u_gains"‘ m
wishes which was on\7 Pass‘ulole due Yo oy Pre+ria.‘
incarceration (see Brief of Re5ponclaﬂ+ pgd; section 350)
,’avx(l clisabrl\ijt\/ accomwwda.‘hons as re%ueﬁu‘ unAer ‘H«e
ana (see Supp CP Sub#s 64,65; (p 27“‘176):
3.1 Relevant Factors For Release~ m‘/ relevant factors for
release were:(l) No CrAminal Violent H‘.sjrory— 1 have no criminal
h'\g‘\or‘\, (P 55‘0/‘ (D No Protection Order Violations- @
Projtecﬂt'«on orcleb’ 1[or AD, PD, om& Do_annm kacl been '\>n place
since 3-1-17 based on allegations similar 4o the criminal
ckar?es (see GHC cause 11-2-133-0 referenced in 1-6-18 Ex |l
pgl, 7-6-18 €x 13 29 7-01' Hatement of Exceptional (ase section AZ)
T had not fled, violated the p‘rofec‘HDV\ order, or harmed
an\/ong. .L \\&A'Shown up "{or cour+ and ﬁle& a r‘E'SPOnse
declaraticn with exhibits (1-t-18 ""—'ﬁ“)‘.}' (3) Location nd Fami‘}y -1 hived
i Kihg (_oun“’y, ‘H\ree coun*\es awcxy '(rom AD, PD, cww( Deanho., in
a travel troil at hy sisters house " while T was going Yo
co“ege_. al of my close {cxmily avul Suppor‘l‘ network were
in Washington were T had lived for aboud 22 y ears (S“pp
cp Suhiﬂ). mainfained no out of state caV\‘lto.c‘l’S,}' (4) my Son-
IY\\1 son was the only sutrljry -nee(leo\ as he is:‘ more precious
Hhan any Prop@_A’y r‘i(’H‘l (S'Fan%sky v Krcxmer, 455 US 745, 158-759

(1982) and  more precions than the right o life Hseld (
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Tn re Welare of Luscier, 84 wald 135,137, 524 p2d 906 (Wash
1974)). m\, r‘\gH Yo the control and cus*ody of my child
fundamental and sacred (Moore v Burdman, 84 ward Y08, 411,
526 P1d 893 (Wash 1972) and I was engayecl ih Three |eya'
baftles Yo gd’ him out of fostercare” and 'ormleci him
{rom pD, Deavina, and GHC (PS who have all abused him
(cee (P3NL-3U3; Stadement Olfﬁuep-\iovm( Case sections aandO.
| T was not qoin9 o.m/who,re a.V\cQ T was Y\o" 905»«7 }o do

: avujjflf\;ng (_r;m.'no.l as ‘an& would endmnyer Vhy Lu,S'l'v&y a‘z[
W\\I son.; (S) Sjrcﬂe_ Depeno‘ancy- n\e_ 5‘\‘6&9_ 0‘( W@shihy\‘an was
prov}ding my® (ncome - | ANF (Suﬁ) (P SubtS, 1-6-18 ‘Zx“p??))/ Food - SNAP
(Sup/) (p Smb#ﬂ, (o“e,ge, {':xp.e,nses- Welare 4o Work re‘lra'ming (cp
ll'h, Business S'+mr‘\up ~Div. of Vocational Rehabilifation self-
Qmploymen‘} program ((Plﬂ-lll’, cp386), Disabilidy Qeccommodations
~ Dept. of Labor and Tndustries ((P24), Medical Tnsarance-
Apple One (CP332), and Business Licensing- Dept. of Licensing
real estate broker, social business, and ride sharing (¢Ps 11
361-362, 385; 7-6-1% €« pg ID, (@ rY\QAB(,&\’ Short of o{eo&h, my {aith
re%uires na*wopd’k}c medical dreatment and Bas*vr has +the
only ncxjruropcml\'\it‘. carclioloz]id that T know of. Plus, T am
depo.ndom“l on the State 1o pay Lor very expensive meolimjdon
and treatment {or my heart olisease, hi(]h blood pressure,
and. diahetes. ((Ps 119, Ly 337_,378)-;(7) Appearance Nistory- T
L\a& ‘N Per{ec‘{' appear&wce k3sjt'or7 {ar (our“’ -(rom
bus‘mqssJ O\epev\demy, and pro*eulion order cases [see
Sjrajteww_nj( 01[ q_‘LLQP'l;OVIOL\ (ouse SQCJ(EOV\ a.2 no‘hng some caSQS)
,(8) Olternative Legcgl prlana"ions- There were ‘ay«l alternate
explanations for the a“e?e& criminal acts (see Statement of
gxce.phowa' Case sections C6'C7}E’f; (9) Deanna’s dnd PD's
His{‘or\l of Fa.lse, a“(’.gc&ians awol Per}ury- I coulo‘ S‘r\ow Qa leJ(‘or\j
of false a”eqalrions fromn PD and Deanna and Pe,r‘jury for
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Deannq. (76"8 Tl p9s Zlq; 5"’0&',(?-"'\(’-“\‘k 0‘\( €xcep'}&0nal (ase Sec'lrwv) A6)
"anAUO\ Stade Track?h9~ Much of my location and Fime was
a\reckd.y be‘mt] +va.ckeoq B\/ the re%uira ‘07?in9 in and reporhn/
ol howr Hfor the Welfove Yo Work re}rraihiwg Program ok
Wighline College.

33 Viable GAlernatives To Pretrial Thcarceration- T believe
‘anx'\’ wi\‘\/\ a\\ ‘H’\Q, 5{-0:\6_ agencies +ro~ck;h9 W\\/ kour;
and location-DSHS (TGWF), Welfare 4o Work, Div. of
Vocotional Ralf\ab}\k*ﬁ'\'wn, and H-‘nglf\\lvxe. Co“eye—-_[ should

have ci,wa\iw[ie& Lor release on personal recognizance,
Plus, T would have restarted rloiv\7 ride skwihy—Uber
ek LVH— and. J(\,\e/\] also track location and Yime while
T drive or wait for cusbomers, via  cel| phone GPS. Tn
'H\g_ ex*\‘reme,, ce“ Pt\one or (;pS bracelejf ‘oca'hon Moni+orin9)
which has- wp o a 99% court appearance success rate
(see Hernancle} v Sess}ans) 872 F3d 976,991(%h Gy ZOI')), combined
with RCW 100116015 §150 it on prdrick\ Supervision,wg«k
Yo me would have been atlord able (see State v Hardtke,
183 Wald 115,481,352 P34 771 (Wash 2015).

3.4 Dammje To YY\\, Life- The Oppressive pre.Jtrioul a‘ncarcero.hon_
A'\A e.x*ehs'uve (lamage_ “\o my anA My sons \i{ei (D T lost
Cus‘l'ocl\/ and all contact with my son (U’?ﬂ) and he was
again ehdan7erec& and abuse by GHC CPS, PD, and Deanna
(GHC Daan&ency o'l[ LP |?-7-00060-\~‘h because I coulcl no+
-Fqu- fhe cvil cases while in }'ai| as the Sherfl st
blocked my access Yo the NW Tushice Projec:l’ a‘HOrV\U/ {or
Yhe founded case and the SCRAP aflorney, Daewoo Kim,
for the dependency No.11-1-00895-9 KNT(P3IN); Q) T lost the
ab'\Wﬁ/ to seek )‘us+'lc_e Lrom GHC (PS and foster parenjts for
-H\e abuse of my ‘H\Qn 3 month olcﬂ son |oy S"'MV@L)OW ih
tne 1015 dependency (CP31L-313; 7619 &l pg 05OV lost
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" my home, ar, bene_(ijrs,; belo»«gih?;} business \icensingl c\ncl the
business to help end homelessness, hunger, and pover+7 for
peop\a cuncl p@:\S_ ‘H'\Q re_so\'H beihc’ H\d’ many ,people and
pe.Jrs have y\edlesslc, o\'w.& QV\J. sutdered bac,ow.s‘e_ the
c,our'\‘s 'F(L'I\Q& "'O #o“ow ‘H’\Q \o.uuS anok '\"/\Q‘IY' own rule,s.,’
H\I WOAS o‘@.nléd ‘H’\Q_ abi\}'\\’ '\'o Pmdic@, M\/ 'FM'“(:.—
‘meo\ico\\\\l, PY"\/W‘Q(V, and 'I'\mrow}k eo:\’in7 /cb{dl.,'(S) I lived
}n (,onS‘l'an{' pdm an(}\ -{eo.r du.e-\-o'. s\ow S'\'(L\/UDL'\'MV\,'”\Q,
denial of o\‘usa\o\\ﬂy c\(Commoo\&JdOV\S, cold affectin
disabilities due o not Being oble ‘o bu\j extra c)o“ﬁhg)
carol]ac (,L\e,sjr pai\r\, cmo\ hemorrhag;ing (b\ee&iwy) 1[ram
l’\'tgir\ blood pressure (¢p 173, 306). j
3.5 Damage/Pre)mo(i(,e, To my Dm[ense_- ds era{ecl " seu(a‘an
3.1, de facto pre.uq,thdiue and oppresﬁve pre,JfriaI detention

.J}amaqu/prejuclice& my cle;{:e,nse_ b\,(’) a“ow;n9 4"\@, Sjrc\.'*e_ Jra
']-o.ke a‘HormLy/(,“QV\‘\’ Pr\\/;\eyecﬁ no‘+e5 comcern'm? dfscuvery
(C-roumc& l);(Z\ Cos‘h\qq me over 5,000 howrs O‘l[‘ ;V\veﬁli cLJr‘.ve_
am;l mone7 earnin {'iw\e. Jr‘nws O(Qmﬁmy me 'H\e ab;(}+7 '{'o
review H’te_ 5,000 -I—o lQOOO ages 0'[ olo(.umen"’s ahol PL\O“I‘OS
relevant o my defense ((P283,1Q8,386\ and preve,n"hhy me from
J03n7 'H/\e, 'Hningg listed in CP199-103 which includes '(EV\J‘M9
effective counsel, ob'*o.iwiny exper“ w?l'nesses—cwjﬁsm, interview
Jre_c,hnhﬁues causing {alse memories, and Pl/\ysica,‘ juries from
alleged crimes and +hat no such injuries existed which is
qroumls {or waH“, and nderview other po+en¥io~| witnesses,
ah(l alo’rai\n ‘l‘ex'\' Pnessaqas Skowih7 Dec\.nna's per}u,ry, -(ailure. fa
pro‘*ec‘l(, luegc.l achvidies cu«o[ b]a.S,; G) &en\/img me oliscovery,/‘

(‘D-d%\,ing me o(isabil}ly accommoidians,‘; and dehying ne
counse| cmal & Spee&y “ria) GV\OQ a public 'hria\ omri an open

administration of }“*9*"‘4— uml the rigH 1o be Presen‘& when

e proseud'or and her Sherifl staff CO-LOV\SI{}‘IV"}O rs
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pro.se_n'ho\ false a“eycﬁ‘ions that 1 ‘l-lwea:\'enéd to alack Mr
Mistachkin and neither the c}ou'ur'l, my a“orney, or 1he S{ale
noJr'n[f'ecQ me or o.uowc_o( me “o al?:(emﬂ qga’«\f\s-‘ such -
a“e.gajn‘ons which were -Hne basis of the withdrawal as L
did not want i} (2818 yaP pg 196 "T want him do stay on the
Case O.V\cl )‘ws-‘ do the ja‘o he s S'AppoSei to do.’:Io[ I he"eo(
Y'Q.prSQh'LOL‘hon. Mr, Mustachkin i Su‘opasei + be the bg,d,}'bW—!?
VRP pg 187 "But T skl want him as an atforne ,")'-H\& conrt did
not allow I" \U'A’L\ou:" ‘Hr\e, a,“e99.i 'H\rex{' (Z‘g'lg VRPMJS'I “T am
not 9oiV\9 to granl the reqyuesjr }o withdvaw 4-0&07,“) anol
Me, Mictachkin 'umlicajrul ‘H\a.lr 'H\e. only reason he was not
willing to ercu/ on the case was Po.rsonal Sa{e-ly (2-14-18 VRP
Pg 186 “0nd T would be wi\\'m7 bo go on, but I cant-- it 1ot
worth wy personal safety..”). The Court also left the
“\re.cd{ allé—ycc‘?vn owl' o{'n‘I'S» l\iS'('Ory 0‘[ represen+&+ion (S“PP (P
Sub‘“—‘“d which ndjeades {urther denial of open ju.shce. The
a“egcdion was Qo ‘I[rauo{ wpon Jrl'\e COu.r‘l', W\acl(’_.up by a
Prosecw{-or who! wa_vx{‘eoi WMistachkin off my case becanse L
was not allowin neflective represen-‘-w‘rion (see, _go,nem'lyCPZS}
289,360-387, 2-848 VRP pgs IN5-14T; L1418 VRp o 136-187) and T brought i} fo
| hr\e. COM'Y“'S OLV\J. WOrliS Q'He.n‘\"ion', “‘\augt\‘k l‘l was Venge{ul
U\c&, T was &emam{}n\g Vy\\’ cons-‘i'{u'liana' r'uqH -l-u e%clive_
assistance (1-6-18 VRP £ IS)') knew - T could not ?e,Jr full and
.Q‘l%.c{’i\/e assisjmv\ce ‘\lrom *H'\e_ a‘HomeyS Oloim? publfc Je{ensg
work in GHC(2-6-18 VRP pg 15 2-948 VRY gy (45147, 2-14-18 VRP p 191
Brief of Reslnonclenjr p1s3-4): and knew T had valid issues for
appe.cd (7-’3"3 VRqus “”'W?)- The a“eya.Ju'M makes no sense as
Iam sr\r\ar‘l' enougk 'I’o I(now ’H'\a‘l v':ol_ence Sa‘veS nO‘H\Zh? (plu,s
my —QZH\ ablﬂors i‘” Omol aSScmH'}\n7 ow\yone, Wov\'ol (_re.ajrt more
criminal charges, demlroy my creolibilijry, and prequr ny

pro*‘ecjr'-v\g ani re,ga.c‘lm'ng m\/ son. Pius, mv Slﬁauueq orwm,
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and hand ol}ga,\o‘.\'.-\ry render me unable Yo ef/ediwz\% punch
or b\ock and J\'\r\e_ arlf'ena\'m?. surqge from a physical '(it/hlr
would couse a s]gni‘(;(_av& InCredse in \f\ear"L ra“e, bloo&
Plode,\ejrsl ond bload pressure which could Meru(ly il e
((P 2773. T would have cerlva\n\y sworn under oath
that T had no intent 4o Pk\/sica“y harm Mr. miﬂlac‘\k‘m}-
but, T never 704 thad chance as no one informed me of
+he allega\Livn. Twas all handled n chambers and sidebar,
thus o(emiiv\g me my constitudional riyh“r {0 be presen+ and.
have open jushice (Stake v Trby, 170 wnd 874 880-881, 246 P34 79
(?.OIB,’ US Const. amends, 6,"1; Wash (onct 3, 12,}0), and due process
when crifical s}*lua'lions(counse\ and/lor isswes invelvin
cliSpHecQ facks occure (—UAQ assault Mreat a“eyo:hon)(l?cl-, Inre
Pers, Restraint of Lord, 123 wald 196 306, 868 onlzss-(mq)) and for
wt\en Wu/ presence_ waulol cam+ribu‘}e. +0 ‘H/\e. {airness 016 H'\Q,
proceo\uv—e_(ﬂa&e v Love., 183 wald 593, 608, 354 P3d 84| (201‘1), cert
o!ev\'ue&, 136 SC& |518 (10@,' WS Const amends 6,14, Wash.Const. artl
98 3,7-1110). The Stade made up___Jr\r\is al\e?ahan ju.sl— like it
made wp Hhe a,“a?a.-l‘ian that T had all the discauery‘ .
my cell (Crroumce.‘ suhons Ll'l,'%,l.‘l) bolh of which were ‘
‘l'\‘h’—h‘“ona\ (leuice[ﬂ 4o ?a‘m +¢Lchca| aduo.mlo.ye over ‘Hne,
accusecﬂ,"(aﬁuohng US v Marion, Y04 US 307,324 92 s 435 (199N [ T
uu:\l -{u“v a.clotress ino:tq[eclrive 'aSS.IS‘La,V\ce n 'l[u‘l'vure_, ’E.ya,l
ac,J«'uons if needed.] |

36 Q&&}lriona\ Dama.ye- ac{o\i‘homa.l Aamaqe {rom pr?ﬂln‘tc\
incarceration 1o my (lm[emye, inc[u&as:m the Sjra*e, "oe,iny able
o re.corct ou\ti wse my' phone, calls thnI was pra-s‘e. which
hamlpuuf my a.MhLy “v inve,ﬁliydé ano{ contuct witnesses
((.P?.I@'avwl dznie& me My com{;{wl;o,m[ riqh“’& i, cc.m/)e[
W;‘\V'\Q.SSQS amL presen-" a comple‘fe_ ole:{ense (MS Com{ amgnclg,
6,1 Wesh Consd avllse 2,3 12},’@ my not |)ein9 able {0 atlend
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ihe three \eya\ actions (Sere.mle‘ of guepﬁona‘ (ase section a.)
and obtan proow[ of false a“ega‘lions a.gains*l me,, per/'m ;
criminal addivit ; hia.S, W\o‘hvel anol pla.n(see gene,ra.“ 7-6-1% €x
“; S{w*emim{ 0'{ xcelﬂiona\ (ase sec{ians A~6,A‘7, B, ¢, (,6,(.7) all

o'[ w‘\icl\ COL\IJ leacﬂ ‘ko &ouH ‘“\ereby Aer\y}n7 me "“'\Q
abili-ly to contront witnesses and present a complede defense
(US Consf. amends. 614 Wash.Const. art!§$ 3,1?_),](3) not be‘mg able
{0 Jr;ue {or Uber and L\,‘H’ (7‘648 VRP py Y51, 7-6-18 @xllpy ‘D o
€arn mone 40 pay 1[ar fnve,S“igmlion am& exper“ withesses

that my Counsel refused o obtain ((9386,1?8,303-305') and
“'ka“ hr\e ('_OU\V‘l' Aenie.cl because I couli ho+ qo,‘l' hames ami
Oﬂl(iclau;{’s '(or +he ea(po_rjrs du.e ‘*o \oe‘m7 n )‘a‘ll wi-lhod’ phane
aml ]mteme'jr access (C-PIS6'-IS7,7_0{-103, 205‘~2_07,20<i~7_|0,7.lz-1l3;6'26-
IS VRP 126-218, 131, 2‘15}273,181-233)"hu5 JQV\\;)V\y me (onS‘l"ll'u{'io-na\
r‘tqlr\{—s Yo effective aSsis+ance, COH{YDH'l‘a’l’iah, Lompﬂ.l wi'}nessesl
due process, e%tm[ )‘us'llce (f)eop‘e. with money 70{- their ex/ou\Ls)I
ani a '[aiv Jm‘a‘ w;'H\ a Com ‘Qf!& C{Q'FQ“SQ (L{S Cams‘}. amemlg,
3,6,14; Wash, (onst. artl8832,22 ),(‘h not being able b access a
COmpque_r WI'H’\ ;h+ernt+ occess Whiclﬁ where c,r'n‘hca\ {’0
my defense Jro:(l‘b show my a‘“orneys were |\15M9 ((P300, 301-303,
368-364, 370; 1-8-1g VRPpgs 1451496, 147, 149, VRP $- 1418 pgs 6-7), uiolahn7
RPC owul RUU';;(B) \or.ck*e wﬁnasses O.m,{ 9Q“ s*&-‘amen‘l’s Vi
e,-mai‘,‘@) locate e\mhme;@ do ie,ch research aml view
rewr&t& an& vltiao presenﬁjﬁonsl‘EB prepare my ole‘l[EV\se, MO{'ianS’
ah& ed\'.bi’ts, esPe.c}a“y rela}e& 4o damaqe ‘l[rom s#.-anqulaﬁcm
and sexual Pe,ho_‘lrml}uh exhibits (see (P330-332 for infernet
benefits).[The infernet was so critical that waiver of spee(ly
JMOL\. a,n(l 9oih pro‘Se were ‘OOH\ COV\C\H’:OV\&‘ on l'n‘l'ernd'
aceess (41618 VRP 9074, 13(18), n(m),w(nﬂ-ls(lw)).I had already
rejec‘\'ecg. s'+0m0Um/ counse'l us an op\Lion (q»m-lg VRppq 203).]X ask

fhe courd do address the dmmage to my defense Aue:
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no ndernet and no computer under the additional claims of
ana v;o[c\"ions‘ GR33 v'nc\ck‘hans, the doctrine of “c|nan9m
standards of Aecency, and the righ+ fo freedom rom punishmedt
prioy to conviction (U-S (omst amends. 86,14 aDa; Wash. Const. artl
98 3,34,12\ as in the modern world comperers are critical Yy legal
work as is the internet and T reguested these as a‘imbiﬂ}z
accommodations e,(ﬁ.wk“ Yo those f had outside of }'aif ((P 289,
(P 318, (P330).

3.1 Speeo\\j Trial- The courts have QCknOW‘edgul thot de fock
preven{-o:hva detention makes the rights to: Speetﬂy frial, the
PreSU\MPh‘"" 0‘[ }hnoceme, an(l -(ree,olom '(rom eycessive Bailna” emply
pronounceMEV\J\'S, ‘(u\\ O‘F SO&M/\A and {uur bcd‘ Si?n}(y}y\g noh'\;h?. i
(Usv Qileman, (65 FRO 571, 578 (9h Gr l‘”d). fV\y speeoly trial was
cer+ain‘s’ (lenieo! L\’ the AQ\C&J‘D preuéﬂﬁ{’ive and ofpessive
Pre+rial dedention T was given due {o the Jama7es listed in
sections 3437, which l'mmparecl My ab}l}\ly to prepare_ my
defense and denied me counsel- Mr, Migtachkin- which
resalted ih a S month Je’ay.(l-l‘{-lé’ VRP for wiﬂolmwa’;Supp P
Sub‘-ﬂ‘_g'jﬂ'}l%' VAP startof -lrian.'[ WS SQerely l\amlicappecl n
my defense pkefs¢ra‘¥ion (Narris v Charles, 1T wa2d 55 468, 156 .
P3d 328 (Wash, 2011); Barker vWingo, 407 w51y 532-533 (1972)),
3-8 gtb\u&\ Q,usjﬁce, And <°()(t.QSSive Bai\‘ m‘, rin‘S +o e.(b-o\o\l
iwstice and due process and no excessive bail were via(a-ho(-
(WS Const. amends, 8,14, Wash.(onst. art. 188 3 1) based on:() Bell v
Wolfish, 441us520, 5§83 n.l7, 99 5G4 1351(17795(”7 bail at all i
excessive Yo the class of people_ known as indiyen-‘);(z)
Rernandey v Sessions, 872 F3d 976,990, 992-795 (1th Gir 200) (Hhe
Lalure Yo Comider Linancial Circum stances and aHerna\[ive_
condifions of release when SQ’Himy bail results 1n liftle
more H\an Puhist\;\hy (7§ p_e,rson' tLOr 'H/\e_}r Pauem’y i

V;o'&"’fon 01[ O{HQ'prOCQSS a_y\c{ Q(&wwkl jus-kce.),‘@) Be,arolev\ "4
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Georgiu, 46l US 660, 665 671-672,103 s+ 2064 (1983) (equa | protectio
bars [ole ‘(&C{‘Oj imprl‘:on ment due o ihc[igencﬁ);(ﬁ})ﬁj v S'algrnoj
Yg1 Us 739, 759,107 sct 2095 (1982) (bail is’ excisswe when it is
more -\.l,‘m,\ r\@.e(lui 40 ac’r\io.ve_ ‘“ne_ purpose '[or wkich i+was
-impgseA) YY\V bcul was S@f" a‘* $SO;000,‘H'\ou.qh 1 C!,l(l V\o'{'
kwow ‘Hf\a‘L (Ah‘h\ \a:'re-lf as bﬂ'l QW’OULH"' was lO\ounk on Sbtpp'
(P Sub#? which was e‘)&reme.ly excessive based on m
fnd;(/ency and Relevant Factors L RQ\Q&SE(Supp (,PSubﬁSI'suHon.?'.l)
3.9 Qbuse 0F Discretion Qnd COM{'i'lwhonal €rror - The denial
ol[ +L‘Q presuw\p‘\'ian 0'(: ihnocence av\ol -fou'lure 40 covxsio(er
\[iv\ar\ciq_l abili"‘y ""O POH/ an& a\-‘erna.‘hueS 4‘0 b&i\ ';5 abuse
of cliscrejrion CW\A\ (‘.ons{'r}whomd €rror {Sh&e v chkims,gwn
app 1d qﬂ, q67‘q68,"‘116 p3d 7‘]7}80‘{((}}&5['1 app 20‘83,‘ State v Inyram/
9 wn C{pp 2d 982_,‘{\{‘) P3d 191 (Wash aplo 201‘1); Wash. (and' art) 3 3,14,
20),
3.l0 moo{'r\eSS‘IV\ Ingfam and Hucking ‘“\Q_ Consh"whona' errov

was &QC‘QJ(’,A Moojt; }\owever, o glo(a‘hon of a Com"i‘}dional or
S‘l‘&“td’om/ violation 1s not moot W @ court can sill prou':&e,

effective relief. (P?.V\‘l‘ac}ra.m Carp. v Seod'He,l 18 Walpp 119 223,
611 P1d 892 (HSI». Ef/ec,\live_ relief can be providuﬂ n MV ase
btj reversa‘ (lue, % c‘.@_nial 01[ cou.r\se( or S‘lruc+urm’ Crror
wnder Weaver ana(ysis; bwjr, the best relief is dismissal
with pre/'uc&ice under 83 anJ./or U\aPm“ﬂ/Barr‘e,rac- Moreno
Osv\c\\\,sis due Jro gouemmo.ﬁd m'nscomlu.c} on both the
CO\AH'S ava PFOSQCW“W' awd/or 'l[arcinq me{-o d\ose be'huzen
‘rights. |

3 Denial Of CO‘*V\S%\‘ I was c{enlec{ Counse_l a{’ Jc\'\e_ imitial
appearance based on: Wash. Const artl$20 and its corollary Rew
\0.21 and/or c.r;'hcal S‘}aqe. Qnal\,sis _unAer QT}“CQ' aSk;Gil\espie,
and ME.nQ{ie.lcl. Reuum| is e uireJ[Weavarv massachuseﬂs, I37SC+18"79(“”)),-
3.'2 Wash. (ons‘l‘. ar“§10 dnd RCW 10.21- Under Orficel 1220



and i¥s limitabions as shall be deter mined by the ]eyisla'}ure ”,
Rcw IO.’lI,lbase& oh one Cr'\arge Carr‘yir\ﬁ “'H\a poss‘,’b;“f of |ife
in prison I((PSQ,I showld have bheen bailable byusq ficient
sur/('a'e.s!, unless it was Slf\owr\ in a ‘)(u“ blown aonersariul

hear:‘n7 with counsel and on the record that I had a
propens'ﬁ\/ for violence that creates a subs-‘rcwv\lfa\ \;kglykood

of olanger to. the cammuwi*y or any persons and that no
condition or COmbMa*iov\ of conditions will reasonaloly assure
the Sa{dy of ’“’\e Commuﬂ,i\ly or any pevson (R(W IOllIIOGO,IO.ZI.O.?O),
3-\3 In my case: H\ere was an aclv,ermria‘ ;on{ron'ta.%ion (3‘30'”
pgs 2-5) 1 was determined fhat I was a danger as: )it was
dedormined tuat T would seek 4o intimidate wibnesses (Supp
(P Sub=n 3) and a projrecjriow order was issued ((PY): and T was
9iven a de 'l[amlo clemia( 07[ le»(fS0,000) by the {ai“ure 4o
“consider my 't[ihanu‘a‘ COr\AiJﬁons. Nowever; T wes not giuen
counsel or a“owa& 'l‘o ca“ w;'}neSSeS Or_Pravio(eA access ‘I‘o
the law; therefore, T was denied my constitutional rigHs fo:
counsel, Lon‘{ron'la.“iom, (OW\Pe,l wijﬂnesses, (lue proce.ssl e%w\l
‘usjfice, {air baill and Laiv conditions of release under Artical
1§20 and RCW 10.21 (see also US Const, Amends. 6, b,14: Wash, Const. .
artl3s Z,Z,N,lz\ The denial of counsel is stricctucal  and
re,(o,w've.s reversal (Rose_v C\ark,wg WS 510, §77-518 (W%E)-
F“"""“'\Umcfe, no clear and convimciny evitiewce_"wa‘j shown
(XV\OQ no CLHQMV\&{';VQ,S uJere Cons: Lred.,
3 Critical Shqv m., initial a,)[)eavance. was a critical
S\’a-qe, re%wiriny coumse.l, basecl OV\I(I\I Wwes co%’!'{mn'}ug bk/ bo“'\ |
Jrhe procedurai qujrem ancl an ex ert Ou:lvers“ary and needed
aid in coping with \ega\ -problems' as L knew no“nimg of CrR3Y
Rcw \O.U,Or Aedical \220 ancl I nee&ecQ aSsiSJro.nce, n mee:hng
[W:\uﬂ aclversanl. “(US v Qsh, Y13 us 300,310,313, 37 LEdd 619 (1973);
QSSlgn.l‘[‘:CCLH"(' conseguences for the accuseol[me] r‘esul‘l'e.cl-
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(See, sections 3.l,3.‘l~3.‘l) (Roﬂnqer\i v C—i"espie_ (oum-lyl 584 us 19i,212
n 16,118 St 2578 (1008))}(3\ S'nqni\[ica.njr r'pc}H's were lost and 4he
outcome of the case \:uas siqm‘fi ccm'H\, cuffad‘e& (see 4-30-17
VRPPC]s - sections 3.1, 34 3«7,,3,7) (5'4511(2 v Ugtuca, 12Walgp 902,404, 529
P2 1159 ( Wash Gpp 1979)), See also Rovey v Gyers, 158 F3d 811,901 (3+h Cir 2006)
3‘5 W\ene{i&\d TeS‘\'S‘ ”’h/ in'l“"al appwranc.e also mae*s‘“\e TLeSJrS in
Menefield v Borg 881 F1d 616, 693-699(ath Cir 178) a5 (1) significant
ri7h+s were lost Gee sections 4, “I"f‘q'Z‘l“T),’(-l) skilled counsel would
have been useful (see section L14M): and(3) wnder dvtical 1820
and RCW 10.21 the merits of My case u_zoudoq have been dested
Bli'.WH'V\st ‘}QS*imony amol ‘H\e, r\eeoq ““o SL\OW “clemr ach
con vihdm] ev;&gy\(_g) p\us, as shown in section 3.2@), there was
Qa projtecjrion order baseol on similar a“egdions, abuse and
molestation {o be address as pcw‘\ of the Relevant Factors
Lor Release which weuld affect the merts due o similar al/e;m(iw.s,
3.16 Weaver Structural €rror ahalysis— Under Weaver v
Massachusells, 137 SCH 1899, 1903 1908, 198 LEA2d 420, 431432 (2017) Fhe
denial of Lair bail and least restrictive conditions of release
themselves seems +o be strucdural and reg_u,'re, reversal
as: Q)'H\e,\, pro’le,c:‘ interests other *han"lz&lse conviction like:
(A) the pres‘u.mpjﬁon o{ ihno(,ence (Sedian 3-”,‘(8] Spqedq Yrial (section
3.7\;(0 no punish ment .wi{'kod‘ conv}c-lion(BelI v Woltish, 441 uussag
¥35,99 SCt 136! ("77931‘ US (omst amends GIW,‘ Was h Const art l§§3,12);([)\
eéé-ua.l jlk'i ‘L.CQ (5?-‘—'“0” 3.3); Clnc((g) freedom ‘l[rom Aeprivm\l?a/\ of lf{e,
“ber“y) or pro,/.)emty withou! due process, (Z)Jrke effects of the
error are Simplv +oo ﬁarcl 'lv measure baseol on -H\g_ Olamaqes
listed n sections 3-5'9-_7_, aspecia“Y when combined with }he
court acknowiedged Aamagz due 1o passage of time like
d\imm}nq memory which PD exhibits when stating she can
remember (l-é—m VRP pgs g“'&’&’;(PL\‘il“f‘?‘l)(Doqc)eﬂ v IS, 505 us 647,

65‘4, L SC 2686 (I‘i‘i?)).;(:%) the error ;5 aluwu/s ‘[unclamq_n“'a“},
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unfair as 4 results in Pre:l'n‘a( co:z\'fihemenjf for no other
reason than the size of ones wa“d/ viola'{in? egual jus‘!'l‘ce
(Bearolen, Yel us a+655) an(l Sever\y da.ma.qe,s A Ole‘\[enoian'ls
abi“’ry o prepare a defense (Bou‘ker/ 907 US ot 532‘533; Harris,
|7|UJn>Zol ot "iéﬂ ‘Hf\ereby ()enying Hoem a comp {ete Jefense_,
Con'\(row‘aihonj -lhe abilﬂy *l-o Comloet, aml a ‘[air 4r«‘a,\.
3.” Prosecx‘(‘or M\SCOV\J(&C‘("IV\ h‘\y (ase ‘H\e clen‘:a.l 01( ‘(air
bail based on o.biH/u to poy and least restrictive conditions of
YQ‘QG.SE ancﬂ SQ#;C}EV\“' Suri‘HQ.S was primari'y ins“gmleol l)n/ the
Prosecwbr who in an (Lc{ver’Sar.‘a_l con{ron‘ta.\tiom where T_anot
- no counsel and no access o the law, asked for bail of
#5000 and a’flempjreoa to make me homeless if bail was met
b‘f Lon{ihing me 4o Grm,s Harbor Caun4-7 (330-1 VRPM, 3),"”\@-(
WARS an act ot misconduct as W violdecg my constitutional
(L{S (onsh, amend 8,’ Wash. Consd.art) 38 H,w) (LV\A. S‘}cd’bt{'ory RCw il
and other r:‘qHs (ceR 3D and ¥ was in violation of; RPCSY
({D(Cancluc\t Pre}u.&iti&‘ 1o the a(lminir"rccl‘}am ot u.sllice); RPC
g.4 (1) (Disrec}wo( Yor the Rule of La.w); an& RPC8.4(k) (V.‘ald:ny
Oath of aHorney); and RPC $.4(F)() (Know;n7(y assis+in7 a |
Qu&qe_ o \fiola,“e. a P\ule of g.u(lv'c}c&, (owiu.d’l SPQC"{[(““V
-(_T(. (.1)(/0(0»\"&1 to Re,specjr and (omph/ with the Law}
3.18 Furthermore by making the statement +hat I"dea.'ly has
COnJrad's Obd' o{ Sjm_*@_", Simp‘\] I:)e.r_o.me{ I ka(l \}vei in O‘H’\QY‘
states a ‘ong fime ago, the prase,cwl'or‘ made false statement
" wunder TReTLi080 thus I’Y\akivx(] a mlsrepreso_n-\'ajr;on that was
relied ugon in v}o(ovhon of RUW 18185110 and RCWY.I
(Tewthdullness in Stdements +o O\W\Qrs),RPC 3,3(a) (Candor
Tawo.rcl ‘H’\Q Tr'qbu\nan anol RPC 8.%[()(M]srapresen"‘ a.‘hans),
3.9 The prosecu*Or', as a represeh+q4iue of the s0Vereign
Shﬂre has a duty +o ensure m constitudional rights are
not violated (State v Ollivier, 118 Wad 813,860,312 P34 222 (202!
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ye:*, know‘mg \7 and a(_*ive\y sou?h+ 4o viclade my rigm's 1:
fair bail based on ab'ulijry 4o pay; satlicient surities, and least
resxlr;cl:ve conoMions of rele_ase_ and eﬁu«( /'u.s{‘ce,, Aes[)h‘e the
clear caselaw s+a‘lin9 such conduct i imlaroloar and violates
My constidudional rights (sec sechions 3.7-3.9). Furthermore,
because there i5 caselaw indicating the conduct is improper,
it is also ﬂayro.n'(' and ill- intentioned (Stale v 90kh$0n 159
Wash Qpp 671,685, 143 P34 936,940 (2010). T, paraphrase (hapman
§24 F3d at 1090, this was prosecu%rial misconduct n its kighu*
 form,ia -(lagmvvk &‘\sregaro\ for the UWnited Stdes and

: Wctst\lm}l—on Stete Cons"i*lwhons, and S’nou‘oq l)e, de_‘kerreoq By
the s-lron7gg-‘— sanctions available- dismissal with prejua(:ce.
370 Dis mlssai Under 83- Sectiong 3.11-3.19 show Hhal the denial
of 4air bail based on (L‘Dili"\l o pay, sutlician swijfie,s, and least
re,stricJt}ve conditions of release was ‘“ayraw\' and i“-in-le,ml:oned
gouemme.nh\‘ m‘uconolud'. T+ was also arbi‘,‘rary as my
{reedom was Simp|7 (lapevxolan'l' on 'Aow l’huc"\ mone.y I hai
and no clear and Convincing evidence ‘was shown e the
de facto denial of bail or alQ'(ac+a preven“‘a:"ive_ detention.
T4 35 also clear +hal substantive prejudice a'ﬁ/ecjrimy my
riqk{' Yo a fair Hrial ensued per seclions 3.),3.4- 31, Fu.rH’\vaore}
T was forced Yo choose belween mulhiple rigH’S, due +o the
resul‘\ing OPPre_s's'\ve pre.Jfria.\ 3nccxrcera4‘:on severl hamper3n9 my
defense pre,par‘u""ior\, inc_luihnq— speeo(\, Jr\n‘a(, counsel, aHomey/
client Pr%vilage.l Con'(ron"‘w('ian, campe“ing wi*ness’es, self-
incrim‘majr)an/ and a Loynple-k o’.ehnsg (see (P 199-213; sechions
31,39-32) which is consﬂ*lwhona\\y unaccep\lab\e< Bittaker v
Wood ford, 331 F34 115123 aind 0] (8#h Cir 2003); Sivm mons v US, 390 us
377,394 98 sct 967 (1968). Dismissal wnder 8.3 is warranted.

3.2 Dismissal Under Umpman Part One (US v Uﬂapman, 54
F3d 1073, 1084 (1+h Civ 2009) - In My case {wo )‘udgq_sl ML(auly
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and Edwards (Supp (P Subtts 10and 1) and two prosecutors
Walker and the une”\‘acal (Growwl 1 section 2.33) €rin R.’le_y(ganey)
knowlngl " and with (|agran4 ill-intendion (ﬁohnson, 159 Wash dpp
ot 635) Vielated my constitutional rights and broke the very
IOUUS, ru\es, cm(k codes H\e are sworn Yo #a“ow b}/ deny;ny
me counsel (sedions 3.11-345) and fair bail based on my abith‘y to
pay, sufficient surijries/ and least restrictive conditions of
release which resulted 1n a sigvmi{icunjr due process viglation
as 1t denied me liberjcy (oppresive_ pre'\rial confinement and
de facto preve.h{'a\'ﬁvo. o\e‘l'en‘}':on), prope,wfy, my child (sean'omS’.‘D, my
1[6(,3“\ (IJ) CLV\CI SU-bj‘QCtu{ W\&+D cruel pu.nisf'\me_w( wi‘“’\ow"
convickion @) and denied me the abimy Yo prepare a defense.
Dismissal wnder (hupman One is warranted.

322 Disw»issat Under (\napman par*Two(U\apman,S'Z‘l F3d aHOB‘D"
Dism'nsso.l mcu/ be gravx*eol 4’0 reme&.l consh{u}iona\ or Si('a‘}wfwy
vio\a{‘ionsl pro‘tu:l' jq&idg‘ ih“e.qrib:, or Yo deler future illegal
(.on(lwc-‘—. s T see J(\rxihcis:(\) constifutional omol S‘l&{u“{‘vry violadions
are Clwrly evidem‘ in H\}s 9raunoe;® [/} courjf, when f"’
knowing\y and with “Mr@m‘ l-intention {ails 4o pro]led‘
fhe riqh’rs of the accused (sections 3.1,35-3.8,3.i1-3.20) and
violajce,s H’S own commli-hdion, s{-njmhs, and r'ulgg (HS Const. amenc{s
6,814,5; Wash Const. artl$5 3,20, 22,14,7,9,10; (rR 3.2, Rtw lo.u), has
no integrity and violates the doctrine of Yhe appedrance
of jud’ice,’ and ) the Prac*ice of excessive bhail reSuH'ihg in
de facto preven+a+iva detention is both common and unjud’
(US v Fidler, 419 F3d 1026, 1029(9Hh Gr 2003) it is & clear violation
01[ e%cukl pro{et.”hm 'Hm"r '}arqu a LIMS 0‘( people-'“'\e,
indigent- and does damage To their lives and defense as
s':CIni‘['-car\{' as Spe.ecly trial vielations, Like speeoly drial
violadions i1 showld be deterred loy +he 51lron7es+

sanctions o.vcli(able - D)smissal With Pre)'v.dice.
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Ground Y- Violation OF VY\Y Righ'fs Under Time. To Trial((rR
3.3) Gnd SPeeolY Trial

Y1 T was denied my r‘u/lnls Yo o timely trial (R 3.3)
ond/or @ speedy 'lr-'a‘ (HS Const, amend. 5’- Wash. Consi. artlé§
10,22; Barker v Wingo, 407 us §1y, 530-533, 92 Sct 2152 (1972) which
also violated My r'a9k+s fo: (1) due process (us v Lovasco, Y3i
us 783,189-190, 971 S 204y (1997 (delay of speedy trial violates
due_ PYOCQS‘S N?h"i; US (ans'l. amencl.”; WCLSh- (ons‘\. Clr“§3“,(2\
freedom {rom punlshmen‘l prior 1o conviclion (BQHVWM(ish,
Y41 us 520,535, 99 sct 1861 (1999)(pretrial detaimees cannet be
pun}sheﬂ\) as L was g'wen (le. -{a.c_‘l'o preuewlc&ive olo:}enjtim\
cxml_ oppresslve_ prdr‘m\ incarceration (see G rownd 3 secJ«ions}.\,
34-3.7,3,20; Stete v Kihqey\‘ 37 Wadpp 129 (1954); State v Flinn, 154 (a2d
193,200,110 P3d 7Y% (Waéh 7-005)(”\9_ purpese of (rR3.3is t preuewl-
undue Gde facked and oppressive mcarceration priov Yo rial):
US Const amend H,’Wc\s‘q. Const. av“§3}; dnC\‘B)-(ree.clom '{Vom
be,‘m(i {orced Yo choose bejrween 'huo. constitutional riglx_n_L
in. Parjticulow Speecly 1rial v'erse.s:(meﬁ{ec“rive and Pf‘QPare.ol
counseJ;LB) W\eanivngul sel\(-represenh"l'ion;@ preparaujrior\ 0{ a
COMp|Q:‘e_ ol(’_‘{:QV\Se;Lm‘m*erview'Mg, (_On{ron‘\'in?, a_n(l cross-
e.xam'ma'\ion o]c uuijmesses (See (P199-113 1£0f witnesses T was no’r
ab‘g to conjra'c’r\;(g LOMpe“ZV\9 withesses (see also CP199-213, (P 18]-
196)(A-E are covered under US (onsh amends. 6,19 and Wash, (onsl.
arbl§83202), o |

4.2 ¢-R 3.3 Time To Trial Vielations = There were muliple
continuanes as noted in Supp CP Subs 16,19, 23,26 27, 18,36,394, %,
Y6, 50, 80, 85, 87, 1, 93, 97, 103, 109, W, 113, 0f par“icu(ar interest under
CrR3.3 verses Barker are; the ones ijkjf'myuby agreement of
the parties (siqnul by e defendand)’ which were not
signed by ma (Supp (P Subst 28,39, 40, 65, 20,95) as reguired by
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CrR33 NN as Jr\r\ey are in wri’fing awnd \oy qqreemen+;
furthermore, Supp (P SubHs 2%41,80 seem Y0 move the rial
date be.yorm( the dimeframes allowed in C(rR33.

Y3 ¢eR 33 Withdrawal - The juage also reset My |
commencement and time o Hrial d ates for a withdrawal
(Supp (p Sub# 45) which is not the same ‘H\'mg as a
ciiscbua,\i{icajciowunder CrR 3.3 (Q(vii) as there was no Ieyal
reason o J}s%mtl(y Mr, Baum. He wanted 4o withdvaw and
T agreed to T, |
qHCrR 3.3 Ur\\" U'\anio.s no+ l:)rau.gm'-l*v ‘lria\ w'rH\'nn “/\e_ 'hne
limits in (rR 33 shall be cl‘nsm':sse(f with Pre}u.o(‘:ce..

L[S Speeo\\l Tridl" Via(oshon - Four 1£a.c+ors qu,s other relevant

‘Fac.\tors and circumstances show Speedy drial violation (Bark?f
407 us at 530-533). '

L‘é B(wke_r Ohe: Lemg“/\ O'F Dela./v" (revsemuy‘ QA dé|a 0'(: &bow’-
one year 1S pr‘QSumpHvely r)re.juc!ic,im\a Dagqe‘H'v Us, sos us -
647, 652 n.1, 1254 2686 (1991). My deley was from 3-30-1
(Supp (p Sub#lm fo 7-3-13 (Supp (h Suh#—“g),mzer {ifleen
months,

4.7 8arker Two: Reasons For De'“y - T believe the {allowiny
reasons 'For Hhe Ae.lcuys We.iqh 'n ‘Fawar of ’Hne_ de{ense:
Ll.gDelml Due To Court Conyeshan | ' CanQS‘ll;On is not
a valid reason for a con+inuame, under either time o
trial or spee&y trial and no pre)‘uolice amalysis is
r‘e%uired(3+do. v Mack, 39 Wn Ld 788,794, S76 Pud 44 (Wash
1978); State v Kem/on, 167 Wald 130, 135-139, 216 P3d 102y(Wesh
2009). T+is clear that the courds in GRC were so
overcrowded that the law \;bmry had 4o be removed
to make Wy for an additional” court room (LH()-IS VRP
P9 |‘18),I+ appears that My +ri&l date of §-8-1 was

denied due Yo court cangeshon as the PFOSE-LLL‘l'vr
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indicates +his is another one of those cases set on the
Bt (71117 VRP pg1 (dupicate pyd; however, the court failed
fo make the req,w‘reoq detaits of the c,owyes*\t?on on the
record (Kenyon, 167 Wnld at l?ﬁ). The pmsecu‘l’o:' then makes
Qo bad '(ai'“/\ e‘{(ar‘{‘ ‘}o aelc\.l mv '}rial (YY\cﬂeel‘, v Blc\nas,
336 F3d 821,816 (94h Gir 2003)(Aili.gen+ t}bocl {aith eflort
re%uirecﬂ“ b’ Preuen‘\'ihq trial on auyu.nl st -3.d by sﬂdin,
Det, Frifls 15 on vacation wntil auyunl chl,” but {ml;hg 4o |
uplain:m WL\«/ '|ne Canno"’ "edi{(] on Au us+ chl or 3rcl, am{ (7-)
Uuk\/ k'ns '\'QG‘HMDV\Y wauloQ be, r\ee(fl&z Qas he was only
a witness Yo the forensic interviews (1-618 €x23 pgs 1,6) which
were also; witnessed Bu/ De,’raRaMire}_’ Mike Clark, Carrie
Qua‘l\, Debbie P\ose, anigzssica Barra.gah (IOD; VMleo 'thuQ am(
recorded (1-6-18 ‘le’5p<} 63; and transcribed. Fw*l«\erw\ore, he
was never wlled Ho 1‘9.3{31[7 at any l’\eariny or trial (VRPS
I-16-13, L-6-18, 7-3-18, 1-5-18, 7-6-18)—Prou5n7 he was not an essenfial
wh‘hess.Tke end resalt of the fiasco on 1-17-171 was
that my trial date was pushed oud wndil 10-17-17 (Supp
(P Sub# 19)- three month after the 'ne,arinq, £3 clctys Pasjr
Jfke |a$“ schedule& Jrria[ Aajre., avxol 3| day P“S'l H’!Q laﬂL
(R332 Fime for Hrial waiver of 830-17 (Sugp (P Sub 26)

Fur*kumore_, it was done by a writhen Clgw),ew\e,ml ot the

pcmrie,s that was not siyneol by me, thus V',o{d;m/g (rR 3.3

/

O and YY\OL,V\C{,WhV\? dismissal. in addition + the cour
Conc]eslrion issue. 'Lor ) ee&y '}ria.l- _

L'? State ho“"Reac’\y- Another '[[a;lvwe_ ‘I'O make a Cll’l?(.ﬂl’
(}oocl +faith P:t%ml comes at 9-U-17 VRP pgs 13-14 where the
prosecutor admits that she has a lof of (PS records
re,(mlwl Yo the case and “proka.l)'yu needs *Lo“c)o ‘“\rauyhu
+hem. Not on\v is this a Speeoly Yrial issue but itis also
a Bmcly viglation issue as a specitfic rui(uesjr was

4§



made for an inferview (Supp (P Suby 60,62) where PD
a”ege.s abuse by me b\/ usin7 Mike in Monsters, Tne b
invent a“e_yd‘uo'ns and please’ her (PS intevviewer,
which goes 4o “H'\e. Vzra(.‘rly and creolibiliJr/u 0f PD and
cowld be ‘Hne, basis "('Or reascnable oiou.h‘t.((klso violates (rRQ,7(c{)),
410 Denial OF Qccess To Civil Counsel- The State via dhe
Sheri € blocked my access 4o my cwvil counsel in the
de_pano{emcy 17-7-00%85-9 KT\T, which was based on ‘-H,\e_ GHC
Pr0+ec]tion Oroler Cose [1-1-00133 ond the Crim}na‘ alle ations
in this cose ((P3W) and my counsel Lor lhe -{oumieoz
c"\arqe_ Lrom GHC de_penclencq |S-17-00229-0; 'H"""s/ denyin‘
me the a\)'u\ijtv 4o Sl'\ow,‘m Yhe invelvement of GHC (PS and
Skevi‘f:{, includiv\7 Somé W'no p(u‘hc'iptde(ﬁ in W\y arre,g-l'
amkinve.sh?ajtion o‘l[ '“\Q.SQ_ (,‘\&ryes 'in mu.H’ip\e cr:mi‘nal
acts aga'mswL my son and myself (Statement 0 |
‘éxcepnlional (ase sections A1-A.5) which goes $o perjury,
motive, bias, cre.cl'lb]\ijn/, and vendictive prosecution; and(2)
'%he, iue(]al (LCI'S 01[ Deanna,'l’\ér aw\o[ PD danyer 4’0 Mysel{
and my son, and I’Y\O‘hut Lor the kids +o \‘le(fﬁulemen#
0f che.p{imial Case sections he- (), ED which goes to perjwry,
mO+lva, pla,nr\}hg, b)as, and (.reclihili‘l' _au 01[ which wo»do(
have been addressed in tHae &epenalency coses along
with the criminal a“e.ycclians and withouwd which f}
c.oulci lr\o'!' prepa.re. A COMple+e &e;fens@_ Omi was (iein]e.cL
a \eﬁial OPPOY"FWV\H’(/ ‘\-ﬂ ivvl—erview ‘IH/\Q_ wi‘\‘ne.SSeS T[rOW\
CPS as well as Decwmal PD, and A0.

4l Failure To Inve_sjr'lqtﬂ'e- 'P\eiajri\qc] to section \“0/ the
Sherwitl {ailed ks Mandi%ry dwl'y +o make a
complain{', 'mue,erigaJrQ, and arrest (Rew 16.494,160; R(w 26,
Y4.050; RCW 14.08,331; R(W 10.99.010; State v Twitchell, 61 wa1d Y03
408,378 Pnd {11 (Wash 1‘163); RCw 36.28.010, Rew 36.28.00) concerning the
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allegations in  7-6-18 &y Wl (see 7-6-18 €13 pg95 20-11) and

("22'13 VRp Py 56) w‘nicl'\ T believes 0\‘20 v}olc}hs “”:"leliﬁer
uncer RCWS Y1.20,100 and 42.20.080, This denied me the
abimy lo show +he same issues listed in section Y10 (-2
and, actually prevented a ml)rigmtihy defense based on
bod'(evuq person synolrom and (assandra Syn&rome which
c[enio_ol me. ‘u\e, ahi\}%y *l-o PreSer“ a,m& pre,powe, a
c,omple:le defense and Haus my rigH.Jro o sipeeoly Yrial
as there was never a point where I could have
Pre,pa,re,& a CO‘MPIQ'\LQ cfefense w;"’L\Ou,+ “’\Q ;Vl'tcarma.{"vh
in (}rOunA2 Sec_*l'l‘otqs L3 o‘w\o( ’H\Q Sl’\owingg O'l[per)'u,yy (Sﬁfe
v McDaniel, 83Wn 0pp 179, 186187, 920 P24 j118 (1996) (P”l'“"‘/ in related
civil ases is allow as evidence in criminal cases») motive,
b(as lannin (,reo(ilo}“\l awd ‘”\e l‘h'ec“im 01[ ersonal
imLe,)rePS‘l' injrog) ‘\'\ne_ ew(Z»lfcp_men‘t Pro/cess anol prPosecu.Jrions
Ae,c'cs'lons which raises seriows COHS{‘i‘lu{‘iona( 9ues'}ion$,
(Borden kivcher v Rayes, 434 s 357,365, 54 LED 2d 604 (1978)
from the issues raised in 7-6-15 &xll and my leter. The
\[G“W’es l)y the State listed in Grownd2 and (rround%ﬁﬂ'q-‘.‘
also cle,niei me my H(}HS f caumsel, Qﬁfec‘h\/e cauwxse,',
(.Uumpu‘Sory Pracess, COn{ron'}‘a.‘['ia‘n avxol (_ross-exami’na{—ion’
and a fair Hrial as without H\@:Bmoly, perjury, motive,
b:‘as, plmn‘.hg, o.n& Cre&ibilijry- eui&em‘ce none of Hnose
s mgo.niv\gfu(ly poss}ble.

Y.12 Denidl’ Of Braol\/ Material - The denial of Bmdy material
as SL\OWY\ n (Jrouw\dl ano[ Groundqsecs‘ion ‘{‘7 alSo caused
de\m’ anc\ OQenia\ O‘K SPP—E&V *ria.l 0s w]“xau.Jr ‘Hnad‘
information there was ho way to ever prepare and pre.serﬂ-.
a c,omple,JrQ defense (Ground 1 sections 21,2.3-2.9,0.8,2.15-2.19, 2,21~
213,225 Ground Y section qﬁ). See also State v Price, 94 Wnd

310, 914, 620 P2d 994 (wash 1980)(late disclosure of Bmol\/
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material 'imperm'nss'lh\y P*’e)'udlces speedy '['rial) and USv C-m/e/vl
134 FSupp 3d 1059, 1064 (019)( States Lailure o meet oliscoue,r/.,
obliqa;hoy\g denies defendant the ri9hjr 4o a speeciy trial
and the omly viable remed 1s dismissal wi*“q Pre/'uo(ice),
.13 Denial Of Diswvenl - The § a.JrQ_, iv bad -ﬂxijrh, Jehiue me
access to (liscouery and my riyh’r to a:\'komo,y/clien'l
con(}dienha\ﬁy l)t/ "’akihg rm/ no'('es {ra'wx AESCbuer “'m]L were
intended Lor my aHornQy (Grownd | sections L.2-1.13) which
pre]udicecﬂ my and my ovHomst oL\oi\ier,wle prepare and
pre,se,mjr o COMP‘Q:‘C ale;femse in a“'a\mely maonner omcl
denied My rile- o a Sloe,edy trial (Ground |Sechav1|.8)
44 (lllouui'n9 Me. Mistashkin To Withdraw- Qs iholica.\te& In
Cround 3 sechions 3:.5(9),3.7 somewhere around 2-14-13 a
CIOSecQ comve,rSaJrioy\ ‘}ook P|ou.e_ where “‘\Q_ prasecw{-vr
al\egeol thet T had threatened bo phys}callfharm my
C,au.hse,l My. Mistashkin (Brie\[ 0-f Re.s/o‘amota,yd- Tt 3-Y; see
also Supp (P Subdt $9 003 enbry for 12-13-18), No Bone- (lub
ano\l',S)S occured (State v Bome-Clwbi 128 wnZJIS“f, 158-259,
906 P1d 325(1995) and T believe this also counds as an
exPar-}e communication in Vio(a{‘ion of CTCRYNEY) as T
was |no1L imﬁarme& (ﬁespH'e, my spe.ch[ic re%ues{‘s for
openness (Supp CP Subtts 56, 5Y; (P380-38)) and T was
cov\swlmulivd\, denied counsel as Mr. Mistashkins
interests in withdrawal (1-6:18 VAP o 13; 2-818 VAR pg, 145,
|S’3;2-|‘H? VRP pgs'ls.')‘_'(%,lﬁs*l%é) s i direct conflict with
my interest in ke,eping him as counsel and l’\a.vihy a
Spee&\, trial (1“3'|‘8 VRqus [46-14) (no+5n7 T have no interest
in “Lonsidwa'ﬂ\‘l— det&y" it new counsel was appofn{‘eco; |
1-14-18 VRP pgl??) which seems fo indicate a confict of
;V\{Q,VQS"(’ ‘qud' r‘u{rm:red m;l presence ((ampbe“ v Rn'(,e_,, 302
F3d 877—, €98 (qf'h Civ lOOl)(duQ process F59h+ to be pfeSevd'
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violated b‘f excusion from in-chambher discussion of conflict of
injm,re,sn). There was also bad faith as the Pr‘ose.ccd‘ar pushe.zi
Lor withdrawal and presen4e& un sub stantiated allegations

lo teoch me +hat T would geJr he same level of lym9
aV\A llheﬁ/e,c.hve represev&od—ion 'Fram o‘Hno,r pub‘ic—
defenders in GRC (2-3-18 URP pgs [48-149; 2-14-13 VAP pg 1)),
The closed a(leqc&ion a“oweA Mr, YY\TS'MCHRM -‘-o w}fkdmw
(2-14-18 VRP pq 136,(1 would be W'i“img +o g0 on, but T cant-
15 not worth my persona( Sa,w[e,'hj,..”)? ond added another
five months of {rial defcu/, | .
L{IS’ Faﬂuwe To Gppo?h{‘ Viable Coumse“ The court -\Lo.iled ih Hs
dodv to make a A{\iyen{' gaooQ Laith effort Yo bring mei—a{n‘al
while also vio(whnq my riqkjrs to counsel, due process,
eqru&\ prajredioh, and faivness (Rew PO«VO?-?P5;_CrRB.l[b)) by
failing to appoa'ﬁ counsel after Mr Mistachking
withdrawal and then {ai(inq ‘o verifi ‘H\od’ new
comn sel would represent me (Sugp (P Sub#s €5, 86-88, 91-9y,
q7') which rQSuHecl ih.nearly a month (7_4(4-,3 to 3-q-;3)
without counsel or access to the courts -\here,by
de.‘cu/}hy Speec’l Frial |

LHG Tromscrip{- [?e(ay - Transcripk 01[ +hp_ cl’\ilol kearsm’ an(Q
c0mpe‘lenc}1 repor+s were ordered on ‘f'l6'18(3u)op (P Subt
IO‘{\;bvd' due do inacwwrate docket notes and clerk wotes
(s-14-18 VRP Pgs 1'3) were not campldely available wntil
afder 6:u-18 (6-4-18 VRP pg 193) which delayed defense
pre_pardiovx \oy almost +wo months, thus delay ing
Speedy‘ trial.

417 Failure To Remove Gnd Reph\c_e_ Oreuri- On §-7-18 1
(.’Iaol (4N V\oJrice 0‘( Hos{’ilé’. Counse.‘ Whl‘cl’\ Okmong owl‘he_r
things accussed Orewri of lying o me (CP300,303,3I0(H);
see also CP321,327). On 5-19-18 Greuri abandoned the
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re%uired du&\’ of \oya\ly o me when he direa‘ly stated
In ogen Couv*" “I have no+ "\e& ‘\-O m, Palmar.{'(s"lq'lg VRP
pg 9) which: undermined my veracity, c_ovxs{mm‘n‘ve_lv
denied me counsel, and created a genuine contlich
of interest (US v Gong,d\egﬂ 03 F3410%6, 1029 (94 Civ- 1997, The
com[(id' of interest created a |e9a\ duty +o

dis qruali{y and replace Qreuri (State v O'niel, 198 wn
Gop 537,593,393 P3d 1238, 1241 (201) Hae court failed to

do 'Hr\a"-; H'\e,re_by, L0ns4ruojﬁv€|\/ den ih? me  Counsel,
preve,mjciv\cj My abilijry o prepare eﬁZ&»ve\V and
de[a\/mq Speeon, *Lria,\,

418 Denial Of Fair Bail (lvw( Least Res*ric’hue Cono_l}‘{'ions
0f Release - Due in lOW?Q, part $o prosecutor misconduct
(Ground 3 sections B.H-il‘l\, I was denied fair bail and
forced into defacty prevenjco&}ve_ and oppressive detention
which So.vo,r‘v \naw\pered‘ my abilhl‘/ to prepare and
Presen“ Qa c0mpfe:l€ Je{ense ((Jrouw\d 3'Sec“ioms 3;(_,3,‘{-3.7) anA
denied me the riqlﬂ- to Speeciy Hrial ((r'roumf 3 SQ.C\(iOn 3’.7).
H19 Bad Faith- W\am, of the Spee(ﬂtl trial issues. ‘l“/lmL
Cl&lo.ye,& or preV?—V\{‘QO‘L de\[ense pi‘epara,{"noh or denieo(
me counsel came as a result of bad faith byﬂm‘e
actors. These bad faith adks are noted in: Statement
of "éxcepi.‘omavl (Case secdions A.S, 0.6-0.7; Ground | sections 1.2,
L1, L.9-1.10; Ground 2 sections .l L.5-1.6, 2.10- 2,13, 2.24,2.22 1.33;
Ground 3 Sac{ions 3.5“,3,5), 3,6“‘,3.?,3.!7-3.\‘1.

420 Barker Three: Claim 0f Riqh‘l - I claimed My riylﬂ— b a
speeck\i teial in the -ﬁo“owing ways:? |

4.2l Demands For Conshitulional Kighh— I am not a courtroom
.]('OV‘QY\S.IC oleba*'e.r a.vulI ha(l. ng gceess +0 ‘l"ne lo.uu "’o
“know‘mgiyu understand either waiveyr OF Con“nuances

or 900(1 cawnse (LV\A \’\ow '\"K\Q.y re'de. +o spee&y -"ria\;
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plus,(DI was U\n(l%r ‘H’)rea‘* {ram COumseJ "'ha+ Ie'n“qer
agreeoq or L would go to f)r’nsor\ ((P337 "This s Your I;{e_,";
-4-17 VRP pg 22 "T dont have any option.”; 4-16-18 VRPpg 24
(Auplica(-e, 189 "L have no choice “at this poian wo hetler
Han o nine years in pris_'on.") and(2) -[ac'm_y defense
counsel who $pec}{ica(l fold me +they were not goin

to proJced' my constitutional rights ((Ps303(b),3?.‘f/ 362,
~ Supp (P Sub# 544 I-L0f2 and 30¥3), T did however file many

documenjrs H\ajr re u,ev,'e& 'H\e_ prm‘ec,{'ion of W‘V rin-
fo o speed, drial (CPs 25908, L6I0HD, 269, 285, 325-32¢; Supp
(P waﬂ? 56 (,Br}e,‘{)pq Zm“{; Supp Cp Sa,bﬂ: IZIP?V(S». I. d.'S(?
filed Fe&erql Civil Riyh+s§l‘/8’3 Com/ola}n+ whcernihy
Speeiy ‘l’rial(CP?UG)p.
%22 Re ueS‘lS For D'tSm'issa\-I was  |n Jrhe process of
Hling three motions Yo dismiss (CP36‘A when I was
banned from (?lihg motions on my own behalf
in vielation of rm/ riqlﬁs to: free slneech and
P@,Jrijtian for redress o 7riauances (LLS CamS"’ amend
| 14(due processy; Wash. Const art!$83-5) (1-6-13 VAP pgs 9-
10). T then asked both appoi\njred. counsel Yo {file
motions Yo dismiss based on vielation of aHOrney/
client Pr'\vi\ecie_, Bra&\/ uio\aJcions, and foir bail
violakigns (CP5 3178),372(9), 379315 G)) and they
refused (Td: plus CP301(6),CP 243). |
423 Fair Bail-1 reqyuev\ea el my counse| seek
fair bail and conditions of release as evidenced b’.y
- (P 375([)),315,315,3”,3I‘1(l)).Thuf refused and T could not
make the motion due do Lhe ban.
q'H IV\'\‘QFV\Q_'\' hecess- T ihdicoj'e,ol Hnoxjr Jrh'.s case
had 5000 %o 10,000 pages of evidence ((P283, (P38, (1)
and thad it ould have been ogver in six MOnJrhs(LP
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1€5,(P329, (P335), The one fool thal I needed o do that
Wwaos compwle,r ow\(l fh*e.rnen" acce.ss, whic‘m I Sawthr
and asked my counsel +o seek ((Ps 156,268, 174276 (A-H),
30, 311, 314-314, 317, 318-320, 330-331, 335 4-16-18 VR pg5 |2-I4.
(Awsplm{e 117-179)), -

4.1 BMCLY Violations - T asked my counsel 4o seek the
missing Brady material (CPs 362, 372-379(4), 379-3800), 1%
3!0(9)1317(6)(\/3, 12(5-6) my counse! refused.

416 Mistachkin Withdrawal- T {ou,cihlr agaihsmt Mistachkin
being a“owe& +o w}*\'ko{rrxw ahd. Spgci\lica\l no“eo\ Idia'
not want « o(e,[&y. from new counsel (1-8-18 VRppys 146 -1%);
2-14+1§ VRP g [87), |

427 Conflich With Counsel - Counsels waivers of Hime
shouwld not count qgaim-\' defendant whaen 0\6‘[4"‘1“"‘4'
has ro.pemleci o[isac]reemen’r with counsel (sections %.11-4.26)
and secks to assert his rights which I did Jrhraugh non-
YY\O‘“OV\ 'm;hqs ami a $1983 Cwvil Rin‘s lew st (IJ)
Mchee\\, v Blanas, 336 F3d 822,829 n.3 (U4h G 2003),‘ Doyle v Law,
Y64 Fed Gppx 601 (9t Cir 2011) cert. denied 192 LE Tnd 1042 (20/2)
Y428 Breach 0f (onditional Waivers — Waiver 1o dedined as |
an intentional abandonment of a known _r“iqh* or privilege
'\nd\t.ajrin? thet the courts should inoludge'ewzry reasonable
preSump*ion agains* watver, : Mc,l'\eel7 336 F3d o} 87.‘](ci1lin9
Barker Y07 US ot 515-526 and nY. The Stale must show walver
was know'mg, ‘m‘-euige.n‘}, and voluntary. State v Franalovich,
|18 Wa Qpp 290,292, 367 P2d 164 (Wash 199). Conditional waiver
where COV\O\H{Or\ is hot me‘i is not knowing or voluntary.
State v Brittain, 38 Wn dpP 140,741, 689 P2d (045 (Wash 198Y): US
v Mendey -Sanchey, 563 F3d 935, 946 (44h Cir 2009),

Lll‘1 I WC\WG—O‘ Spe_eoly '\rial Hf\re.e l-ime_, Lano(i-“ona“y,

ond the conditions were not med; therefore, ‘Hr\Q,V
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waivers shoul\d be void and not count agmih&‘f me. T
address fwo here! S
Dll“%l'] Waiver (Supp(.p Subk 50)’Tl'\'\s waiver was made
on the basis that I would be able 4o review discouery
rior to the child hearsay and c_ompe‘*ency hecwings
which \nappo,necl [<26-18 and 1-6-18 (see VPP for these da&es\;
however, due o bad failh on {he par* of the State by
+ak‘mc] the discovery and my a‘Horney c,liew‘ notes
(Cround | sections L1-1.9), Withou! the disc_ove_m, I was
not oble Yo prepare for those ir\earings which was the
purpose of the wavier(n-Q-I'l VRP/M, 2 (he wants 4o review
v &iscovo.r\, and. have some adriij(iona( preparm‘riom for the
child hearso.x, and c_om/oe'}ency); I-4-1T VRP pg 22 (o one is
realhl Prapa.re.d.m Iolon'{ L\&ve. Cu'\y D}O\l‘lOV\:). The Cona[il'?oms
were not met so this waiver should be invalid.
NDY-16-18 Waiver (Supp (P Sub#i03)- ¥ is a\oSo\\Ae\V lear
from the record that T was cle.Sper‘a"ely 5e0.kiv19 internet
access {or court access, ]e7a| resemck, n ves¥i9d~ion, andh
loux.hn?, 'CDV\{'&CHM?, and. inteviewin witnesses (See section
YY for locations in recorcﬂ.‘%lG-l% VRP g ll(alw;:]icah.l'lﬂ('i'hr. Palmer
wav\\'s \-o \r\cw?_ comPluLe in{'erne:\' access'j)ccing Pro-'ie, am&
the waiver u)IncJQ, c,onalhlfoma\ on com leJre ih'l‘e,rne.“' access
(Se,c{io»'\ Ll.l"l; Y le-18 VRPp75 12-15 (Ju./alnm(& ’77-l80) ((o;np'e:l'e, infernet
access lf\,\,ou(}h }ai\ kiosk is not verified, " wawe his rqu—}o
Spee&\/ +ri&‘{.. S0 ‘Hna,\l he tan qejr the kiosk and see f
it tjoimi {—o be su(ficiewlm a COLLp’e_ of months ba_{orL
Hae kiosk is up...‘fwo months of access to a k.‘osk.”) Those
(,onolijrions were._ho* me:t"]._ was hever 9iven kiosk, much
less internet access, and T was forced to go prose and
9'lv0_n only cubau'l’ {ifdeen olouys to prepore (6-15-13 VRP)
which T obju*ﬁol b (1d) and refused +o sign trial dates
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(Supp CP Swlt Hﬁ)o Further more, T spe,ch[ica”), abj'ea(ei 1o 4he waiver
(P 299). This waiver should be invalid = conditions not met,
4,30 Mistachkin With drawal - T (ouc; hi 4o ke,e,p Mistachkin as
counsel spheci\[icaﬂy o aveid {rial cle‘ou}: (2-3-13 VRP,,},SI%-
ILH(I have no ]V\Le"@SJf iv\"(,ov\siAercxb\e O\Q‘ay“ from new
counsel dpp04'h{'mam+.

Y.3! Barker Fau.r;_Pre_jucllce To Defense - Based on Bar ker
there ave three 'Fmrms of ote[cu prejuclice_i 0) oPloressive
oretrial in carce,rahon;@ anxiely and concern of the actused;
and (3) possible defense 'lmpairme,n"' from o\i\mmin? memories
and loss of exculpa&or evidence (Maﬂee(y 336 F34 at 33;
Dogqe’H‘,EOS us at 654 ((,H’Mg Barker, 407 US ot 532)_ Uil Yhree

OccuvrecQ in my case,

431 Oppressive Predirial Tncarceration - Oppressiue pretrial
inc.arcero&iob’\ is Cle,arly shown in Ground 3(sec‘hon$ 3,‘-{-3.7).
4.33 O\nxidy Ond Concern - O\nxieJu, and concern factors, .
ihr_lb\(jlf\gt my sons Sm[afy, loss O'l[evenﬁhiny, M.VH‘\Q_CeSSer ole,a“'\

and suffering of others, and health damage, are listed in
Ground 3 section 3.4, | '

L}gl{ De,\(e.nse Impa;r‘men‘l“ De_{ense 3mpairmen+ “Sktw.s H'\e_
ﬁairne_ss 01[ 'H/\Q, e,nlr'nre, SL/erem” and. comprom}so.s ‘H\Q
re.hal)imy of a trial in ways bhat niether pariy can
prove or idenh{y; H\ere.\(are, imPairmen‘l (s pre,su,mpjrive and
intensi{ies over Hme (Dogqe“, 505 US at 651, 654-656). my
delay was O.bowL Six\'een mamH\S $o presum+ive f)re.judice
showz& app|\/; hdwevu, I can show evidence of actual
pre,jwcl.ice_ from: m ok'nmming memories of Sheri& sta fF ("7.6-13
VRP 5gs 26 (T dont remambu...\,3!—33(ismes remember}h? el he
promise¢£ to ‘mveshqajre kD seradch and the delails of that
Promise)) (M’\(l PO who inoticmles slne. (an na-{- rememher Je}ai(s ana
'S mak3n9 Ll'\ih9$ wp ((PSl'ﬂ'SYf_(also o4 (,P‘Hl-‘i‘iq); 1-6-15 VRP pgs
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: 34‘88)*ano\ () loss of e,xculpal-or7 evidence as:(@) I cannot redo the

Civil |i4370:l’ion to show per}ury, motive, p[an, bias and/or witness
fampering by Deanne. andlor State adors (Ground Y section
4.10; S{mLemenJr 0f €xcep’riona| Case (L'L-OS);(B) T cant undo the
logs 01[ ‘Hf\e vitﬁeos an(l Pho"‘os skow;ng no n‘nj'urie_s or 't[ear
from Q0 and PD due o 'a“egeo\ recent assault and proving
ass ault b\, Deanna agm‘MS‘}. me (Ground 2 sections 2~20'1.13),'
and O T cant undo the 5po.§|a.ge medical evidence showiny
the lack of damage Yo the 'm/merl and throat structures
((}rour\ol 2S€C'\;07\5 7-‘3,- l"ﬂ‘-),?_.l‘i (L{-SX,'Z.lS). PluS, ‘H\ere Gre O |mr9€.
number of potential witnesses who T was unable 4o locate,
cow“ad', Cur\cl 9odh evidence *(rom (CP 10‘!-'“3\ c_oncerning no
~ihjur£e_s, ho -(e_a.r, per;ury, mo+iue,p|an, and bias who would
need +o remember events ‘as’n‘hy a few minutes that
L\appenei four years ago. Qlso, the vagueness of the charges,
which show a period of months ((p ‘HO"HD and s’peci‘(\I no dates
or events prejuolites the Ae{ense (h/\c.hee.ly,335 F3d at 831).
435 1 believe the Barker factors we.'sgh in my favor gnd
therefore T was denied My Sixth Amendment rqu’ +o a
speed brial which in turn reguires a remedy of dismissal
(S"'&‘\’Q v Ross, BWn flpp 7.no\c”-3,‘~|‘ll P3d 1154, [169 (Wash 7.0”); mgneely,
336 F3d ot 832 Srunk v US, 412 us 434,440, 93 SC4 11260 (1973),
436 Ckaosing Belrwéen R]qh*s- D‘.smissa\ 15 also Suppor+ecl by
the fact that +he Shjre, in bad ‘Faﬂ-‘n, denied me my due
process and e%wcxl juslrice_ ric}kjrs (US Const, amend-l‘i; Wash. (onst
(M‘Jf \§§ 3,\1\ bl, den«iinc} me a“orney/c(iem[ Pr}v'slay&-( (rr‘ou.nol D]
Bf&cly mw‘en‘a\((rrouncl 2); and fair bal\, least restriclive
COndiﬁl‘nons 01[ release, and couns.el ((rrounal 3) which sever]|
EMPairecL My (Lbil?“’(/ to prepare (sections 1.8,2.4,2.8 .15~ 2.19,
1.21-2.13, .15, 118, 3.1, 3,4-3.7, W1, 4.9-Y,10, 4.(2-4.13, Y.13- .19, 4.24) and
Presen-\- o comPle“e de{en'se; 'H'\u,S, denying me o fair
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Jrr'm\ and ‘(orc‘mg me ‘l’o choose be{ween Mqu'P\e
LO'nSJtier’l':onal rigl/n‘s {or crim\na‘ Ae\(endan{'s, mas-l—
espe(,‘(a“ : speech/ Jrricﬂ, Preparecq and efﬂadive cobW\S?-l,
cam[ran4o.Jrion and c.ross-e\camiv\a'hon, COM/GQHM
{a‘vorable, WH’V\QSSQS/ ancL venue (Orour\(J 1 Sechons 2.’5) as
wij(\'\ouj} qu_ Bradl/ ma*erial ‘H'\@_re was ho way '|‘o ever
be (u\\y p(epa.re& or Yo have all the infor mation +o

contront and. Cross-examine +hus prevenjn'h Q@ speedy
trial, Nor could the defense make é‘ﬁfec{iveg aryumem‘s

‘(or exped wijmess {und;ny wi{"r\ow‘ -er Bi’a-(iy mw&erml
thus prevenjr:ny the a.b”ilry o compel Lavor able witnesse
and prq_ve.mtiny effective ,ore,ao.redl counsel Thus no
complde defense was possible_, Ulso,  without aflorney/
client priuila?p_ ones r«'gH fo counsel is impare& which
_ a(so pre,vewl—s or im/)ares speeoly 'I'v.‘_o\(. Fina.[ly, pre*rial
detention 3mpaires the ab‘u\i‘n, fo prepare and makes :
the ri9h+ 1o a spee&y Yeial ™ all empjry pranounw_mem{'s, full
ot sound and 'l[ury b ut Sit]ni{y-ing V\o{'hinq.l"ai‘eman, 65 FRD
c\J;578. (”\0. COV\s%iJru.iioma( V‘h]l'\'l-s felterenceol aboue_ are
in US Const amends 6,14; Wash. Conet art ]33 3,12,20,21). .
L|.37 Forc,in9 a &e'(emjcm{' +o choose be{ween' ri7k+$ warran‘!‘s
dismissal with pro.jwdice (CrR 3.8; State v Woods, 143 wa2d
561,582-83, 23 P3d 1046 (Wash 200)); Biflaker v Wood fard, 331 F3d 715
72—3(‘“‘% Civ 1002) anrl a“sl'riv" rule” SI’\ouch be ap/olied "’o
Suppar‘r the riyhlr +o speeot brial and )Lwlic.ial inJre,gthy
($tate v Ken yon, 167 wnd 130, 136, 216 P3d 1074 (Wash 100‘5} See

| a‘so Chapman, 524 F3d o103y (dismissal allowed wnder
Suloervisory powers to re.w\eciy comsjfhltjd':‘ona, vialcc‘»‘ansl pr‘a'l'e.cf
judicial injreyrﬂ—y, or +o old'er {uﬁre i“eyal C(Jno(ud.». I
humHy ask for dismissal. with prejuo(“«e-

* Barragcu’\ memory 1ssues noted at 7-5-18 VPP MIOI.
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Ground 5 - Cummula*'\ve For Dismissal

50 Grounds -4 individually warrant dismissal under:(l) (R 83-
dismissal based on arbi’rrary action or gouemme,n-lm(
misconduct with Prejwo'(ice a'ffed"mg the rin Yo a fair
+ria\-whig|ﬂ I use in Ground 2 séchans 2.29-2.30 and Groud
3 sechion 3.20; and/or(d) ChaPmah One - dismissal based on
ou"‘rageous 9ouernmen+al misconduct amoumliny to a due
process violation (Chapmcm, 524 F3d ot 1084)- which I wse o
Ground | section 1.1S) Ground 2 section 231, Ground 3 section 3.1l; andf
or(3)(hapman Two - dismissal based on wse ot Superviso”/ powers
+o remé&y a Cons%ﬁu“iona\ or 5+&'¥M+Or violmlioh; p‘ro‘h’.d
judicial ;h4eqri+7; or +o deter future |'¥e.7a,| conduct (Chc.pmun,
54 F3d at |08‘f\‘ which T use at Ground | section I.IS'J Grownd
1 section .31, Groeund 3 section 3, 22, and Ground Y section 4.37: and/or
1) Caselaw which seems to mandate dismissal which is fund
o&: (rroomol \ sedibn H"I (remtria\ IS vw‘l’ o ereoly *lf-ar S+a-‘|'e$
;V\‘l"‘.b\sion into aHorney/clien+ privilege as information 9aineo{ s
chill available a.{'re.eria\, dismissal s roper - perrgw, I1S6 wnapp at
330; (ory,G'Z,WnZo( ot 377),‘ Cround 2 sections 2.29-2.3] (States
deliberate willkkolcling or delay of exaulpa{-ory evidence,
egpe_cia.“\, when ‘H,\e S+0~Jte a.qrees “‘O provicle. |+ or assuwres qu,
court that it has heen prov‘:cle& warrants dismissa(’ Sherman,
S8 WaGpp ot 768; Martiney, 121 Wn dpp at 39-36; Novris, IST Wadpp ot
80; Ckaloma.n, 524 F3d at (083, |090; (rovecl,lg"l FSupp 3d o 106‘[; Cround
Ll Se,d'ion q,3§ (Violm‘l'ion 0\‘ Speect\’ '\‘ria.\ rqu' umo\.e.r ‘H\e, SiXH\
a.mendmen“ re%_u.wes o{ismissal Wi*’-\(\ pre,}'uo(ice,- ROSS LlL“ p3ol, 'a{'
|16q; Mc nee‘y 336 F3d at 832 S+runk, Yz US o+ "WU),‘ and /lor (5) |
CeR33( - violation of Yime to trial ri?h‘l’ re((rutires
o\ismissd with pre.judice which T use at (/rounJ Y sections
4.1-4.9 and 4.8,

\Y|



5.2 ¢R 8.3, Chapman One, and Chapman Two also seem Yo lend
{—hemselves 'l'o CMW\MuIC\Hue error analysig—“‘ka more ad's
of governmew(—al misconduct the more +that 4hey do in fact
e%uuk\ odmgeous, violate due process, affect the righ'# to a
fair trial, aflect )'uciicia( in{’egrier, and need to be deferred
(see qe,nem“ -In re Ho\mmermad—er, 139 Wald 211,237, 985 pd 1Y,
933 (Wash 17‘79) (repuujre.cl paJnl@m ol fai lin, N prohc{ ru‘yh’c an
cons titute m‘.scono(uclr); Ta\; lor v keﬂjmcky, Y36 LS 478, n.15, 98 S+ 1930
(I‘I'I‘KS (Cummulative errors con preju&i.ce_ and vielate righ‘(' to
due pr‘ocess); Parle v Runaels, 505 F34 922, 927 (9th Cir 2007)( (ummu-
lative errors can atlect outcome and pro(luce an unfair drial.
5.3 Cummulative Governmental Miscondudt = The sections
hereih flho“coc\'ing governmen‘l‘al miscomduu‘ ‘mo[uAQ_'. 5+a.4e_men-\-
Of %xcepham\\ Case sechons _ k-q-A,Sl 0.7; Grouncl | sec-h‘ons Il, by -
1.7, 1.9-110; Ground 2 sections 2.5"2..7’1.IO-I-(‘{,L(S’,'I_.ZO,Z.ZV, 127,
Grownd 3 sections 3.1,3.5(5), 3.6(1), 3.9 (based on Sﬁt*ewv Qohnsm, 159 Wa
Qpp 671,685,243 P3d 936 (Wash 2010) (Published opinton stating  conduct is
improper means misconduct that may be x(lu]ra,njr and 1ll-
;V\‘\lenjrionecl», 3.0-3,14,3,17-3.49; Ground Y sections 1.2-43, 4.9- KI5, 4.00-
4.9, Fw}harmore, Grownd 1 section 2.33 indicdes that J(kis__is not
the first time that the prosecwlvr in my Case, R-‘ley (yamy) hasg
CV\l]a-qu\ m unethical miscon&uc.\[ by {cu'lin? ‘Lo ach with due
diligence and W\a.ki\n? material misrepresemLcAians 1o the
Court, |

54 Cummuladive Due Process Violations - The core due process
issue 15 that my abil'nl\l }o prepare and presev& a
complete defense due to:() the inability Yo use the
discovery as indicated in Ground l;(l) the denial of Bmoly
ma:k?_ria.\ as (lhd‘\cajte.& 1% ("row\&l,‘ a“&@ de{acjro
preve,n‘\'a.‘\-ive._an& oppreSSin pro.jrria‘ de_'}emlion Seve,rly
l’\ampering -rm/ a‘o}\ilry +0 pre.pare amﬂ prasenJr Qa
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comp\&e defense as noted i Grou.nol 3; kawo_ver, case law
a(réady Shows 4"/\0& Jr\ne re%uired due_ Pprocess Ow\al "(air
Yrial violadions occurred: () a Brad\l vielation where the
State knew Brady material existed, prorhised to provide i1,
{of(\ul “'a ao sg or de\a\,ul Aoinc} S0, and 'l-och H/\e_'c,our-(—

I+ was prav?d\led (Ground 1 sechions 2.‘3,2.7.1) is also a due
S process vio lation (Bm&", 313 us of 87, Qvrmstrong, 138 Wa 2d ot 34Y;

m&r‘HhQ}, 121 Wa Qop at 35'363](7-3 ¢ losed courts (Ground 3 sechion
3.5(5) violate due process .(Irb\j, 10 Wnld «t 380-881: Lovd, 113
Wnld at 306);(3\ {ailure {o consider financial ct‘rcums4antes and

leact restrictive conditions of release (Ground 3 seclions 3.1~
33) violates due process for the Poor(HernQn&Q}I 812 F3d at

990, ‘?92-4‘13‘);(‘” o\elm’ of spee&v frial violates due process(_
Ground Y ; Lovasco, 431 US 73"7—7‘70);(5) Loilure to allow me to be
‘ Pre,SQ.V\"( dwring Aiscussions 0\[ a“egeol “\re,ok\' (G'rovmi 9 section
Y14) conflict of intevest violates due process ((am,obe,“, 302
F3d at %‘18;(6) failure o appoin+ counsel (Crrounc{ T sechions 3.0~
3,\5_5 Orounol'kl sac{"um L‘.\S) vio‘o&‘les due PY‘O(,QSS (R(W IO 1011005))-
FwH\ermore, with out  the ab;lih, +o prepare and Presemf @
complete defense, m right a Liv trial was preue,n_Jrech and
T was -ﬁorce_& ¥0 C.\'\OOSC ‘oo;\ween COnS\Li‘l'u{‘iona( figh'l-g ‘
(see Gr‘obth | sections \.8, 1.(3 (3\} Ground 2 sedions 1.1, 18,115, 2.27,2.30,

1.32; ()rcvmoq 3 sections 3.1,3.6-3.8,3.1-3,13, 3.20; Ground Y se,c,Jrions "H, Y.10-
M8, ‘l—.l'l-‘{.\%,‘-t,%),

5.§ 9,uo\lcia\ In{-egrhly | an(L I“e,9a| Conduu,Jr -“noH\in can
cle.S'}ray a 9overnmenjr more. qfuickly ban ks failure do
observe its own laws- Mapp v Ohio, 367 US 643, 659, 6LEA 2
1081 (1961). Quciqo_s are re%uir_e,& Yo follow +he law ((TC2(R);
Hoammer manler) 139 Wnld cd 2373 an& Jro Pra*q,d- my rigH-s (C-vlaSSEr
v US, 315 US 60,71, 615G 457 (199), The same duties do follow

H\Q \aw anol profe,c.{‘ vvu/ rqu’S ,alSo are rua_u?reo( m[ ‘H«e
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prosecwjror. That did not happzn as evidence by the tcummuclative
svernmental misconduct listed in Growund §section 5.3, The
Cour“'s l'\owe, a du}\/ Jr-o s%}o swch une'“qica( pra.mLices
(Tn re mw,,-,aqe of Wixom, 182 wnqpp 881,904, 332 P34 1063 (Wash
20) restore judicial integrity (¢3¢ 2 () and deder it
‘(V‘om happening in -\—l/\e_ \[u‘\'u-f‘e,, Retrial will not Seriau.sly
Ae,l-er J("/\Q.. denia( o{{-Fair Yjai..l; speeaQy "‘rml, or Bra&v
moterial (Mur*'me}, |1} Wn Qpp 35-36; Vas%ue; v H‘””"V/ 474 us
154,180, 160 SCH gn(lqge); Kenyon 167 Wald ot 136) on\y dismissal
will deter +hose RHegul acts.
5.6 De{ense Disao\\!aw"&yea— rm, o\e:fense (.cmncrl’ recover
from the o\amages sutered (See Ground Y section Ll.?z‘i;
Ground | sections [14,1.16; Ground 2 seckions 2.15, 218; Groynd
3 sections 31, 3;"\-3,6), Redrial would Subs-l-anha“y prejuo(ice. the
defense b\, al\ow&n? the prosecu.{'or‘ bo use twe Lirst trial
as Qa \'r‘m\.rom "H\en' ad"ug* the Seconci \lrial 5&59-61 oh
Whaj( WS |earned in H\e, {irsi' +ria| am,d. *Hno_ damagp, bo
e dle;fense ‘H/\a‘{' has OCCUU’FQA a”owﬂng i+ +o repair
and salVage H‘S oriqina( Poorly c_ond-md-ed prose_cw{-:‘on.
Dismissal is Jrl«xe, prapa,r remecﬂy where retrial wauldl
a&vanﬁge, he Qoue;rnme,n-l- (Chapman, S1YF3Id ad-lOB?)
which would be the case for me, | :
5.7 CVLYV\YY\M.‘OL.'{"IV?.‘V under .CrR 3.3, U'\b\pman One,) ond /or

(Btapqman I:ji anaWSis- OUSM'ASScL\ wi{'l«\ )Ore,}'uin‘ce, Slﬂoulce
nan ’

Dated MOV\(J-Q-V, g—uw\?_ \s*, 1000 in Monroe, WasL\iv\?{-an
Bt"; W p&LWvM
YY\Jclw.e/l Po,lmu’
Qppellant, Pro Se

Go



