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I. STATEMENT OF THE CASE 

Mr. Draggoo relies upon the Statement of Facts set forth within his 

opening brief. 

II. ARGUMENT 

A. Newly Discovered Evidence was not Merely Impeaching, but 
Materially Affected Mr. Draggoo' s Right to a Fair Trial. 

The State's response suggests that the newly discovered evidence, which 

illustrated Ms. Nelson's perjury, was simply impeaching. The problem with such 

analysis is that the State is suggesting that this evidence, if known, would simply 

be used to impeach Ms. Nelson's testimony. Such analysis assumes the State 

would still have called her as an expert witness on delayed disclosure knowing 

her true credentials, which the State acknowledges it would not have done. See 

State's Brief at page 20. 

The State asserts that this new evidence was not material to the trial's 

outcome because of the testimony of the two minor children and because of the 

Detective's general disclosure testimony on the same issue. If such claim was 

true, that begs the question as to why the State would have called Ms. Nelson 

unless the State believed her testimony was important for the jury to hear. 

Respectfully, the reason the State called Ms. Nelson to testify was because 

she was an "expert" in delayed disclosures and the State believed such testimony 

was necessary to prove its case to explain the children's delayed and inconsistent 

testimony. For the State to suggest that the evidence obtained after the trial was 
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III. CONCLUSION 

Based upon the aforementioned, Mr. Draggoo respectfully urges this 

Court to reverse the trial court and to grant him a new trial. 

RESPECTFULLY submitted this 21 st day of May, 2019. 

GROUP, INC., P.S. 
Appellant 
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