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I. STATUS OF PETITIONER 

Petitioner, VENIAMIN RUSEV, seeks relief from unlawful 

confinement. 

1. Petitioner Rusev is now in the custody of the Washington 

Department of Corrections following his conviction in Pierce County 

Superior Court No. 14-1-00779-7. Appendix A, B. 

2. Petitioner Rusev was convicted after a jury trial in the 

aforementioned cause of two counts of robbery in the first degree and 

one count of assault in the first degree, each with associated firearm 

enhancements. Appendix E. 

2. Petitioner Rusev was sentenced by Judge John R. Hickman 

on June 26, 2015, to serve 335 months confinement in the custody of 

Washington Department of Corrections. Appendix A. 

3. Petitioner Rusev was represented at trial by Bryan Hershman, 

1105 Tacoma A venue South, Tacoma, WA 98402. 

4. Petitioner Rusev appealed from the decision of the trial court. 

That matter was heard in this Court in State v. Rusev, CoA 47762-9-II. 

Petitioner Rusev's lawyer in the Court of Appeals was Lise Ellner, P.O. 

Box 2711, Vashon, WA 98070. The Court of Appeals affirmed Mr. 



Rusev's conviction, but remanded for resentencing in order for the trial 

court to strike any reference to mandatory minimum sentence. 

5. Petitioner Rusev sought discretionary review in the 

Washington Supreme Court No. 94462-8 of the portion of the Court of 

Appeals opinion. Petitioner Rusev was represented in his request for 

discretionary review by the undersigned, David L. Donnan, 600 First 

Avenue, Suite 512, Seattle, WA 98104. The Washington Supreme 

Court denied discretionary review on September 6, 2017. 

6. The Court of Appeals issued the mandate on September 13, 

2017. Appendix G. 

7. On remand following direct appeal, Mr. Rusev was 

resentenced at which time Judge Hickman removed reference to any 

mandatory minimum sentence. Appendix B, F. 

8. Since his conviction Petitioner Rusev has not asked a court 

for any other relief from his judgment and sentence other than that 

already outlined above. 

II. GROUNDS FOR RELIEF 

A. Issues. 

1. Defendants are entitled to have the jury fully instructed on the 

relevant law in a criminal case. The lack of instructions regarding self-
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defense, defense of others and the justifiable use of force precluded the 

necessary analysis and jury findings on essential elements of assault. 

Because there was no reasonable tactical basis not to fully instruct the 

jury and the absence of those instructions prejudiced Mr. Rusev's 

ability to receive a full and fair determination of the issues surrounding, 

his conviction should be reversed. 

2. The robbery and assault oflhor Onishchuk occurred in the 

same place, at the same time, involved the same victim and shared the 

same criminal objective. As a result, these offenses should have been 

treated as the same criminal conduct. Where there was no tactical or 

strategic reason not to request the sentencing, court find the same 

criminal conduct, defense counsel failed to provide constitutionally 

sufficient representation and Mr. Rusev was substantially prejudiced by 

this failure. 

3. Prosecutors have special duties which limit their advocacy. 

Where improper argument which is inflammatory, unduly emotional 

and relies upon matters outside the evidence, there is a significant 

chance it compromised the jury's ability to thoughtfully consider the 

evidence and render its verdict. Under such circumstances, a new trial 

is required. 
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4. Where multiple firearm enhancements result in a sentence 

which is excessive, the defendant may seek an exceptional sentence. 

Where there is no reason not to seek an exceptional sentence and there 

is a reasonable probability that the sentencing judge would have 

considered such a request favorably, Mr. Rusev was substantially 

prejudiced by his attorney's failure to advocate for the mitigated 

sentence and a new sentencing hearing is warranted. 

5. The constitutional guarantee against double jeopardy protects a 

defendant against multiple punishments for the same offense. Mr. Rusev 

contends the robbery and assault convictions as to Ihor Onishuck 

constitute the same offense in this case because the same evidence proved 

both counts. Remand for resentencing is, therefore, required. 

B. Facts. 

Veniamin "Ben" Rusev (DOB 1/27/83) emigrated from Russia 

when he was 18 years old. He worked for a while in the hotel industry but 

eventually developed his own business repairing cars. He lived in a 

Tacoma apartment, with his brother Dimitiry Rusev, which was attached 

to the garage where he did his work. RP 510-11. 1 

1 For clarity, petitioner Veniamin Rusev, and co-defendant Vossler 
Blesch, are referred to by their last names. Because the alleged victims share the 
last name Onishchuk, they are referred to by their first names, Ihor and Dmytro. 

4 



Rusev would occasionally work on cars for Vitali Alesik, who 

bought them, fixed them up, and then resold them. RP 510-11. Rusev 

specifically worked on a Volvo for Alesik, who allowed him to drive it for 

a few months while he tried to fix it, but ultimately concluded it was 

beyond repair. RP 512, 604-05. 

The victims, Ihor Onishchuk and his younger brother Dymtro 

Onishchuk, also worked for Alesik on occasion. RP 507. 

In a separate transaction, Ihor had sold a Mercedes-Benz to his 

cousin, Oleg Mikhalchuk. Oleg, who was also a friend of Alesik's asked 

Rusev to look at a Mercedes he bought from Ihor. RP 516. Rusev 

concluded the Mercedes was unsafe and irreparable, and Ihor had cheated 

his own cousin by selling such a dangerous car. RP 522, 567, 607-08, 667, 

669,671,674, 688-89. Oleg returned the Mercedes and the keys, but Ihor 

denied there were any problems with the Mercedes and refused to return 

Oleg's money. RP 670-74. 

On the day of the incident, February 23, 2014, Rusev had asked 

had arranged for Alesik to retrieve his Volvo from Rusev' s shop. RP 

1639-40. Rusev thought Alesik was coming to get the Volvo with 

someone else. RP 1384. Alesik testified he told Rusev he was coming to 

The brothers' cousins, Oleg and Yaheni Mikhalchuk, are also referred to by their 

first names. Vitali Alesik, is referred to by his last name. No disrespect intended. 
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get the car, but also later said was sending others. RP 421, 523-32, 619-20, 

637-39, 643-51. 

That day Rusev and his friends had planned a barbeque and were 

going to go to a shooting range later to test fire Vossler Blesch's new .45 

handgun. RP 951, 1044-45, 1051, 1322-24. After Rusev, Blesch, Dimitiry, 

and another friend were done barbequing; they were playing video games 

when they saw a BMW drive up in front ofRusev's apartment and then 

leave. RP 1286. Dymtro and Ihor had driven to Rusev's in the BMW, but 

did not know they needed to drive to the rear of the building to access the 

garage until after they spoke to Alesik by phone. RP 358-59. 

When Ihor and Dymtro demanded the Volvo, Rusev told them he 

needed to check with Alesik before handing over the keys and the car. RP 

1384. The situation in the garage soon became tense. RP 968-69, 977. 

Rusev was upset and according to Blesch walked in a circle around Ihor 

and Dymtro. RP 977. 

Blesch knew that Rusev wanted him to accompany the group into 

the garage because Rusev did not trust Ihor. RP 962, 1040-41, 1065. Once 

in the garage, Blesch moved his jacket aside so that Ihor and Dymtro 

could see the handgun in his waist band. RP 962-66, 1069, 1071-73. 

Blesch does not speak Russian. RP 936-39. As a result, he did not 

understand the conversation in Russian between Rusev and Ihor. Blesch 
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did observe Dymtro and Ihor begin handing over their wallets, jackets and 

shoes. RP 368, 975, 981-82, 1043-44. The shoes were kicked aside and the 

jackets and other items were placed on the Volvo. RP 388,982, 1671-72. 

Rusev looked at Ihor's wallet for identification and Ihor's driver's license 

to find about his name and then put it on top of the Volvo as well. RP 396, 

463,803. 

Rusev made a phone call, presumably to Alesik, to confirm who 

was picking up the Volvo. RP 978-79. Rusev also asked Blesch to rack the 

gun to maintain control of the situation. RP 985-86, 1036. In his 

continuing effort to maintain control of the situation, Rusev then told Ihor 

and Dymtro to take off their pants. RP 1121-22. Ihor refused. RP 813-22, 

989-93. 

At this point, Ihor told Dymtro they needed to attack Rusev 

together and use Rusev as a shield to get out of the garage. RP 397-98. 

Ihor grabbed Mr. Rusev first. RP 847, 851, 896, 1021. Blesch saw Dymtro 

grab for his waistband at the same time that Ihor and then Dymtro started 

fighting Rusev, ultimately grabbing him in a bear hug. RP 454-63, 484, 

994, 1023-24, 1121-22, 1170. Ihor testified he was 3-4 inches taller than 

Rusev and Dymtro is strong because he goes to the gym every day, so they 

could have overpowered Rusev. RP 1023-24. 
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Blesch believed that Mr. Rusev was fighting for his life and when 

Rusev yelled "Vossler, Vossler," or "help me," Blesch panicked and hit 

both Rusev and Ihor with a single shot. RP 995, 1039-40, 1055-60, 1625. 

Blesch explained that before the shooting, Ihor and Dymtro were the 

aggressors and his intent was to defend Rusev. RP 1072. Blesch was 

particularly concerned because it appeared Dymtro was reaching to pull 

something, perhaps a gun, from his midsection. RP 1053-54. Rusev, 

however, never said "shoot" or did anything to indicate he wanted Blesch 

to shoot. RP 1060, 1118, 1158-60. Blesch's shot paralyzed Ihor, however, 

and tore off part ofRusev's ear. RP 769, 993, 1385, 1650. 

Rusev was in shock after Blesch fired the gun, but he walked over 

to Blesch who was still pointing the gun at Ihor and Rusev moved his arm 

down and then called 9-1-1 to get help for Ihor. RP 995, 1057-58, 1246, 

1308. Both Rusev and Blesch were cooperative with police and explained 

what had transpired. RP 1046, 1379-81, 1571, 1625-26. 
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C. Argument. 

MR RUSEV PRESENTS SEVERAL CLAIMS WHICH 
WARRANT RELIEF IN THE FORM OF REVERAL 
OF HIS CONVICTION AND SENTENCE OR A 
REFERENCE HEARING. 

1. Mr. Rusev is restrained and presents claims for 
which he may obtain relief. 

RAP 16.4 requires the appellate court grant relief to a petitioner 

under a "restraint" that is "unlawful."2 Mr. Rusev remains under restraint 

as he is confined, in the custody of the State of Washington's Department 

of Corrections, following his conviction and sentencing in Pierce County 

Superior Court No. 14-1-00779-7, serving a sentence of 335 months 

confinement. 3 

As a personal restraint petitioner, Mr. Rusev may obtain relief by 

demonstrating either a constitutional violation or a violation of the laws of 

2 RAP 16.4(a): 

Except as restricted by section ( d), the appellate court 
will grant appropriate relief to a petitioner if the petitioner is 
under a "restraint" as defined in section (b) and the petitioner's 
restraint is unlawful for one or more of the reasons defined in 
section ( c ). 

3 RAP 16.4(b): 

A petitioner is under a "restraint" if the petitioner has 
limited freedom because of a court decision in a civil or criminal 
proceeding, the petitioner is confined, the petitioner is subject to 
imminent confinement, or the petitioner is under some other 
disability resulting from a judgment or sentence in a criminal 
case. 
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the State of Washington. RAP 16.4(c) (2), (6);4 In re Riefschnieder, 130 

Wn.App. 498,501, 123 P.3d 496 (2005) (citing In re Pers. Restraint of 

Cashaw, 123 Wn.2d 138, 148, 866 P.2d 8 (1994)). 

2. Mr. Rusev's conviction and sentence were obtained in 
violation of our state and federal constitution, 
making his restraint unlawful. 

Mr. Rusev's restraint is unlawful because his conviction was 

obtained, and his sentence imposed, in violation of his state and federal 

4 RAP 16.4( c) provides that the restraint must be unlawful for one or 

more of the following reasons: 

(1) The decision in a civil or criminal proceeding was entered 
without jurisdiction over the person of the petitioner or the 
subject matter; or 

(2) The conviction was obtained or the sentence or other order 

entered in a criminal proceeding or civil proceeding instituted 
by the state or local government was imposed or entered in 
violation of the Constitution of the United States or the 
Constitution or laws of the State of Washington; or 

(3) Material facts exist which have not been previously presented 
and heard, which in the interest of justice require vacation of 
the conviction, sentence, or other order entered in a criminal 
proceeding or civil proceeding instituted by the state or local 
government; or 

( 4) There has been a significant change in the law, whether 
substantive or procedural, which is material to the conviction, 
sentence, or other order entered in a criminal proceeding or 
civil proceeding instituted by the state or local government, 
and sufficient reasons exist to require retroactive application 
of the changed legal standard; or 

( 5) Other grounds exist for a collateral attack upon a judgment in 
a criminal proceeding or civil proceeding instituted by the 
state or local government; or 

(6) The conditions or manner of the restraint of petitioner are in 
violation of the Constitution of the United States or the 
Constitution or laws of the State of Washington; or 

(7) Other grounds exist to challenge the legality of the restraint 
of petitioner. 
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constitutional rights to due process of law and jury trial, as well as the 

effective assistance of counsel and the right to be free from double 

jeopardy and cruel and unusual punishments. See In re Khan, 184 Wn.2d 

679, 688-91, 363 P.3d 577 (2015); State v. Henderson, 182 Wn.2d 734, 

344 P.3d 1207 (2015). For the reasons outlined herein, the proceedings 

were inconsistent with the fundamental prerequisites of justice. 

a. The jury instructions failed to properly advise the 
jury regarding the State's burden to disprove 
self-defense beyond a reasonable doubt and the 
failure to seek proper instructions was not 
reasonable. 

i. Instructions must properly inform the jury of 
the law. · 

Jury instructions must properly inform the jury of the applicable 

law, not mislead the jury, and permit each party to argue its theory of the 

case. State v. LeFaber, 128 Wn.2d 896, 903, 913 P.2d 369 (1996), 

abrogated on other grounds in State v. O'Hara, 167 Wn.2d 91,217 P.3d 

756 (2009). Read as a whole, the jury instructions must make the relevant 

legal standard manifestly apparent to the average juror. LaFaber, 128 

Wn.2d at 900; State v. Allery, 101 Wn.2d 591,595,682 P.2d 312 (1984). 

The instructions must specifically convey to the jury that the State bears 

the burden of proving every essential element of a criminal offense 

beyond a reasonable doubt. State v. Bennett, 161 Wn.2d 303, 306-07, 165 

P.3d 1241 (2007), citing Victor v. Nebraska, 511 U.S. 1, 5-6, 114 S.Ct. 

1239, 127 L.Ed.2d 583 (1994). It is reversible error to instruct the jury in a 
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manner relieving the State of its burden to prove every element of a crime 

beyond a reasonable doubt. Bennett, 161 Wn.2d at 307; Sullivan v. 

Louisiana, 508 U.S. 275, 280-81, 113 S.Ct. 2078, 124 L.Ed.2d 182 (1993). 

Where the accused is charged with first degree assault those 

essential elements are defined by statute and caselaw.5 RCW 9A.36.011 

(1) (a). To convict someone of first degree assault, the jury must find that 

he intended to inflict great bodily harm, assaulted the victim, and inflicted 

great bodily harm. State v. Rodriguez, 121 Wn.App. 180, 187, 87 P.3d 

1201(2004).6 A criminal assault requires unlawful force. State v. Acosta, 

101 Wn.2d 612,619,683 P.2d 1069 (1984).7 Where the accused acted in 

self-defense, the force was not unlawful and the predicate assault was not 

committed. Id. 8 

5 Mr. Rusev was charged in Count III of the Information with assault in 
the first degree by "acting as an accomplice ... unlawfully and feloniously, with 
intent to inflict great bodily harm, intentionally assault I. Onishchuk with a 
firearm or deadly weapon or by any other means likely to produce great bodily 

harm or death, contrary to RCW 9A.36.010(1)(a)." 
6 Assault in the first degree includes a specific intent element. State v. 

Thomas, 123 Wn.App. 771, 98 P.3d 1258, review denied,154 Wn.2d 1026 
(2004). The mens rea of first-degree assault is intent to inflict great bodily harm. 

State v. Rivera, 85 Wn.App. 296, 932 P.2d 701, review denied, 133 Wn.2d 1002 

(1997). Apprehension of one assaulted is not necessary element of assault in first 

degree. State v. Stationak, 1 Wn.App. 558,463 P.2d 260 (1969). 
7 Three common-law definitions of the term "assault," which is not 

statutorily defined, are: (1) attempt, with unlawful force, to inflict bodily injury 
upon another; (2) unlawful touching with criminal intent; and (3) putting another 
in apprehension of harm whether or not actor intends to inflict or is incapable of 
inflicting that harm. State v. Aumick, 126 Wn.2d 422,894 P.2d 1325 (1995). 

8 Where the defendant was charged as an accomplice to first or second 

degree assault committed by another, the State must prove the defendant had 

general knowledge of the crime of"assault." See Court's Instruction 6. 
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To be entitled to a jury instruction on self-defense, the defendant 

must produce some evidence demonstrating self-defense; however, once 

the defendant produces some evidence, the burden shifts to the 

prosecution to prove the absence of self-defense beyond a reasonable 

doubt. See State v. Janes, 121 Wn.2d 220,237, 850 P.2d 495 (1993) 

( defendant bears initial burden of producing evidence killing occurred in 

circumstances amounting to self-defense); State v. Acosta, 101 Wn.2d at 

619 (State bears burden of disproving self-defense in second degree 

assault prosecution). 

Where self-defense is an issue, the jury instructions must "more 

than adequately" inform the jury of the law on self-defense in order to 

pass appellate scrutiny. State v. Walden, 131 Wn.2d 469,473,932 P.2d 

1237 (1997) (emphasis added). When the "defense-of-others" defense to 

assault charge is properly raised, trier of fact must determine whether 

actor's apprehension of danger and use of force were reasonable. State v. 

Kirvin, 37 Wn.App. 452,682 P.2d 919 (1984). Where the jury was 

misinformed regarding the application of the law of self-defense, this 

amounts to an error of constitutional magnitude because it touches on the 

essential elements of the crime and the burden of proof. This is a question 

which must be answered on a case-by-case basis; however, the 

circumstances here demonstrate the failure of the jury to touch on all the 

essential elements of the crime. Walden, 131 Wn.2d at 473. This is 

because when the facts present a question of self-defense, the State must 

prove the absence of self-defense beyond a reasonable doubt, just as any 
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other element. Acosta, 101 Wn.2d at 615-16. The constitution requires the 

jury be instructed as to each element of the offense charged and this 

require also applies to a self-defense jury instruction. State v. Mills, 154 

Wn.2d 1, 7, 109 P.3d 415 (2005); State v. Fowler, 114 Wn.2d 59, 69-70, 

785 P.2d 808 (1990). 

The failure to provide the jury with a complete definition of assault 

which reflected the right to self-defense and its interplay with Mr. Rusev's 

complicity in the acts of Vossler Blesch. This was fatal to the defendant 

and prejudicial because the jury was left with that all shootings are 

assaults as a matter oflaw. See Court's Instruction 22. The first of the two 

definitions of assault indicate simply that "An assault is an intentional 

shooting of another person that is harmful or offensive regardless of 

whether any physical injury is done to the person. A shooting is offensive 

if the shooting would off end an ordinary person who is not unduly 

sensitive." Id. The second definition advised the jury "[a]n assault is also 

an act, with unlawful force, done with the intent to create in another 

apprehension and fear of bodily injury ... " Court's Instruction 22. The 

first makes no allowance for self-defense and the second fails to define 

what would be "unlawful force." Id. Self-defense instructions were 

necessary to guide the jury through its analysis of the facts. 
While a defendant whose aggression provokes assaultive contact 

may lose his right of self-defense, this is a question for the jury guided by 

an appropriate first-aggressor instruction. Proper self-defense instructions 
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are necessary to allow the jury to put themselves in the defendant's shoes 

and from that perspective determine the reasonableness from all the 

surrounding facts and circumstances as they appeared to the defendants. 

State v. Rodriguez 121 Wn.App. 180, 184-86, 87 P.3d 1201 (2004). The 

degree of force permitted in self-defense may be limited to what a 

reasonably prudent person would find necessary under the conditions as 

they appeared to the defendant, but that is a decision which belongs to the 

trier of fact. See State v. Bailey, 22 Wn.App. 646,650, 591 P.2d 1212 

(1979). 

ii. There was substantial evidence of self-defense 
which directly impacted the determination of 
Mr. Rusev's knowledge and complicity in the 
"assault." 

To be entitled to a jury instruction on self-defense, a defendant 

must produce some evidence demonstrating self-defense. Walden, 131 

Wn.2d at 473. Furthermore, the defendant may rely on evidence solicited 

from the State's witnesses to make the case for self-defense because the 

parties are entitled to the benefit of all the evidence admitted at trial. 

In Mr. Rusev' s case, Dymtro Onishchuk testified that it was Ihor 

who grabbed Mr. Rusev. RP 398. Dymtro then grabbed Mr. Rusev from 

behind and they held him in a "bear hug" as they pushed toward the door 

using Rusev as a shield. RP 398,407,464,474, 484-85. Dymtro 

acknowledged it was he and his brother who put their hands-on Mr. 

Rusev. RP 466. 
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Ihor confirmed that he remembers grabbing Mr. Rusev's shoulder 

and pushing him to the side toward the door. RP 1021. Ihor acknowledge 

he was 3-4 inches taller than Mr. Rusev and that Dymtro is very strong 

and goes to the gym every day. RP 1023. Ihor was confident he and 

Dymtro would have overpowered Mr. Rusev. RP 1024. 

Vossler Blesch testified that although Mr. Rusev did indicate he 

wanted him present, with his gun, they never planned on shooting anyone. 

RP 963. Mr. Blesch further confirmed that Ihor pushed Mr. Blesch and 

then grabbed him. RP 994, 1039. Ihor was on top, in a kind of a bear hug. 

RP 994. After scuffling for a few seconds, Mr. Blesch testified that Mr. 

Rusev called out for help. 9 RP 995, 1039. "Voss help me." RP 995. Blesch 

testified it was then that he raised the gun and fired one shot he aimed at 

Ihor's arm. RP 995, 1040. 

Mr. Blesch testified that Mr. Rusev was bent over, trapped in this 

aggressive bear hug, when he pulled the trigger. RP 1050. Blesch did so 

with the intent to defend Mr. Rusev. RP 1052. Mr. Blesch went on to 

explain that he was scared because the brothers had spoken to each other 

in Russian, which he did not understand, at the same time it looked like 

one was going to make a move to pull something from his waist which 

may have been a gun. RP 1054. Mr. Blesch testified it was in the grips of 

that fear that he took the safety off and fired in a panic. RP 1055. Blesch 

was aiming for Ihor's arm. RP 1058. Blesch testified did not intend to hurt 

9 Dymtro did not recall if Mr. Rusev said anything immediately before 

the shot was fired. RP 399. 
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anyone. RP 1059. Instead he affirmed his earlier statement to the police, 

"Aggressor Onishchuk was communicating to the other brother in 

Russian. The other brother looked at me like he was going to pull 

something out on me since he still had his hand on his belt." RP 1160. 

Nothing Mr. Rusev did indicated he wanted Mr. Blesch to pull the 

trigger. RP 1060. Before the shooting, Mr. Blesch saw the Onishchuks as 

the aggressors. RP 1072. Mr. Blesch's statement to police specifically 

described the Onishchuk brothers as the aggressors. RP 1158-60. 

Mr. Blesch later told his mother that he had shot someone after two 

individuals attacked his friend. RP 107 5. He reiterated from the witness 

stand that he believed Mr. Rusev was fighting for his life after the 

Onishchuks had grabbed him. RP 1149. It was then that Mr. Rusev cried 

out for help. RP 1151. He called for help and Mr. Blesch reacted with the 

tragic results of firing a shot that injured by Ihor as well as Mr. Rusev. RP 

1118. 
Mr. Rusev presented substantial evidence that Vossler Blesch was 

acting in defense of Mr. Rusev and he was entitled to have the jury 

determine the lawful scope of his ability to defend themselves, Mr. 

Blesch's ability to come to his defense, and its interplay with his 

culpability for the assault. No instructions on self-defense were given, 
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however, and none were sought by defense counsel. See Court's 

Instructions to the Jury; Defendant's Proposed Instruction. 10 

For defense counsel's failure to request to amount to deficient 

performance, Mr. Rusev must show that had counsel requested the 

instruction, the trial court would have given it. In this case there was 

substantial evidence from which the defense could argue, and the jury 

could find, that the Onishchuks were the aggressors in the scuffle which 

preceded the shooting, having grabbed Mr. Rusev and placed him in a 

"bear hug." Mr. Blesch testified he perceived an imminent threat to Mr. 

Rusev' s life and he acted in response to that threat. The reasonableness 

and reliability of this evidence was a question for the jury. Only following 

proper instructions could the jury determine Mr. Rusev's culpability, but 

that was not possible without being instructed on the law of self-defense 

and the impact it had on the State's burden of proof. 11 

10 Defense counsel specifically disavowed he was arguing self-defense in 

closing argument following an objection by the State. RP 1903. The prosecutor 

reiterated that point in her rebuttal. RP 1921. 
11 Without proper instruction on the right to self-defense then the jury 

runs the risk the instructions can impinge on citizen's right to bear arms or that 

the jury might draws adverse inference from the exercise of those constitutional 

rights. See State v. Rupe, 108 Wn.2d 734, 743 P.2d 210 (1987). 
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iii. The failure to seek self-defense instructions 
served no reasonable tactical or strategic 
purpose. 

Every person accused of a crime has a constitutional right to 

effective assistance of counsel. U.S. Const. amend. VI;12 Const. art. I, § 

22; 13 United States v. Cronic, 466 U.S. 648,654, 104 S.Ct. 2039, 80 

L.Ed.2d 657 (1984); In re Khan, 184 Wn.2d 679,688,363 P.3d 577 

(2015); State v. Hendrickson, 129 Wn.2d 61, 77, 917 P.2d 563 (1996). 

"The right to counsel plays a crucial role in the adversarial system 

embodied in the Sixth Amendment, since access to counsel's skill and 

knowledge is necessary to accord defendants the 'ample opportunity to 

meet the case of the prosecution' to which they are entitled." Strickland v. 

Washington, 466 U.S. 668,685, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984), 

quoting Adams v. United States ex rel. McCann, 317 U.S. 269,276, 63 

S.Ct. 236, 87 L.Ed.2d 268 (1942); Cronic, 466 U.S. at 653-54. 

In Mr. Rusev's case, the failure to request instructions on self­

defense in order to outline its interplay with the burden of proof and the 

legal limits of the first aggressor doctrine was not a reasonable or 

12 The Sixth Amendment provides, in relevant part, "In all criminal 
prosecutions, the accused shall enjoy the right ... to have the Assistance of 
Counsel for his defense." 

13 Article I,§ 22 of the Washington Constitution provides, in relevant 
part, "In criminal prosecutions the accused shall have the right to appear and 
defend in person, or by counsel..." 
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legitimate tactical decision. Compare e.g. State v. Rodriguez, 121 

Wn.App. 180, 184-85, 87 P.3d 1201 (2004) (defense counsel was 

deficient for not requesting an adequate self-defense instruction); State 

v. Powell, 150 Wn.App. 139, 155, 206 P.3d 703 (2009) (failure to 

request reasonable belief instruction was deficient performance); In re 

Personal Restraint of Hubert, 138 Wn.App. 924, 926-30, 158 P.3d 1282 

(2007) (failure to advance defense that defendant reasonably believed 

victim was not mentally incapacitated constituted deficient 

performance); State v. Aho, 137 Wn.2d 736, 745-46, 975 P.2d 512 

(1999) (ineffective assistance in failing to investigate effective date of 

statute and then proposing instruction that allowed conviction under 

that statute). Defense counsel was left arguing self-defense without an 

instructional support for the jury when he notes that "Vossler was 

shocked that he had fired that gun. Remember what he said? I pulled it 

out and, in a panic, fired because he saw the client fight for his life." 

RP 1888. 

As with the foregoing cases, Mr. Rusev's trial counsel failed to 

provide proper instructions necessary to advance the crucial aspects of 

his defense presented by the evidence. Rodriguez, 121 Wn.App. at 184-

85; Powell, 150 Wn.App. at 155; Hubert, 138 Wn.App. at 926-27. Such 
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conduct could not be characterized as legitimate tactic and this failure 

amounted to deficient performance. Strickland, 466 U.S. at 694. 

Where defense counsel argues that the defendant didn't ask Blesch 

to shoot. "He just asked him to come to his aid. Counsel would suggest to 

you in or a dime, in for a dollar. All he had to do was ask for the assault. 

At that point I'd submit to you my client was in a defensive mode, not an 

aggressive mode. He was asking for help for his own defense." RP 1904. 

This is a request for defense of another, undertaken without the benefit of 

any instructions for the jury to support this argument or to explain the 

application of burden of proof. There is no reasonable tactical or strategic 

reason not to provide the jury with the legal basis to support this argument. 

Based on the argument and testimony elicited, there was a 

significant question regarding the right to defense of persons and 

property. Under these circumstances, there was no objectively 

reasonable tactical basis for failing to request instructions. See e.g. 

Powell, 150 Wn.App. at 155. An attorney renders constitutionally 

inadequate representation when he or she engages in conduct for which 

there is no legitimate strategic or tactical basis. State v. McFarland, 127 

Wn.2d 322, 335-36, 899 P.2d 1251 (1998). 14 A decision is not a 

14 See also State v. Fernandez-Medina. 141 Wn.2d 448, 459-62, 6 P.3d 
1150 (2000) (an inconsistent defense goes to the weight of, but does not entirely 
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permissible tactical or strategic choice if it is not reasonable. Roe v. 

Flores-Ortega, 528 U.S. 470, 481, 120 S.Ct. 1029, 145 L.Ed.2d 985 

(2000); see also Wiggins v. Smith, 539 U.S. 510, 521, 123 S.Ct. 2527, 

156 L.Ed.2d 471 (2003) ("[t]he proper measure of attorney 

performance remains simply reasonableness under prevailing 

professional norms"). While an attorney's decisions are treated with 

deference, the actions must be reasonable under the circumstances and 

that was not true here. 

iv. Mr. Rusev's right to a fair trial was 
preiudiced by the failure to provide the iury 
with instructions essential to assessing 
critical issues. 

The prejudice that resulted from the failure to request a 

necessary instruction flows from the jury's having no way to 

understand the legal significance of the evidence. See e.g. Hubert, 138 

Wn.App. at 932. This problem is particularly acute in the case of self-

defense because it is the State's burden, once the issue is raised, to 

disprove the act was in self-defense, beyond a reasonable doubt. 

Walden, 131 Wn.2d at 473-74. Where defense counsel fails to identify 

and present a viable defense available to the charged crime and there is 

negate the evidence supporting alternative instructions); State v. McClam, 69 
Wn.App. 885,850 P.2d 1377, review denied, 122 Wn.2d 1021 (1993). 
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evidence to support that defense, the defendant has been denied a fair 

trial. Powell, 150 Wn.App. at 156. 

The prosecutor posits the only "question is did the defendant act 

as an accomplice with Vossler Blesch in the ... robbery of both Ihor 

Onishchuk and Dymtro Onishchuk and the assault of Ihor? And the 

answer to that is yes." RP 1840. Without an instruction fully defining 

self-defense, defense of others, justifiable use of force, its relevance to 

the determination of"lawful force" and whether or not Mr. Rusev was 

knowingly complicit in the "assault." The prosecutor argued the need to 

find general knowledge of the crime of assault. RP 1852. Given the 

lack of instructions, however, this essentially nullified this critical 

aspect of the defense because it failed to provide the jury with an 

opportunity to make a finding on all the essential elements of the 

offense charged. See Powell, 150 Wn.App. at 156; Hubert, 138 

Wn.App. at 930-32. This certainly includes a proper description of the_ 

first aggressor and how that plays into the continuum of legal 

responsibility. The prosecutor argues however that "since the State's 

proven that they're an accomplice, you view everything they do 

together as a whole." "so if Vossler Blesch met three of the four 

elements and the defendant met one, that's sufficient. That's all we 
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have to prove." RP 1854. The question is not answered by the mere fact 

that a gun was present, even if Mr. Rusev facilitated its presence. 

The jury's ability to properly apply the burden of proof, 

particularly here where the burden is on the State to disprove self­

defense, requires the full legal construct in order to produce a just and 

reliable result. Rodriguez, 121 Wn.App. 184-85. This is an error of 

constitutional magnitude and substantially prejudices Mr. Rusev's 

ability to receive a fair determination by the jury on all the essential 

elements of his alleged offense. 

b. Improper argument by the prosecutor 
compromised the jury's ability to fully and 
fairly adiudicate of the charges. 

i. Prosecutor has special duties which 
circumscribe their advocacy. 

A prosecutor serves two important functions. A prosecutor must 

enforce the law by prosecuting those who have violated the peace and 

dignity of the state by breaking the law. A prosecutor also functions as the 

representative of the people in a quasi-judicial capacity in a search for 

justice. State v. Case, 49 Wn.2d 66, 70-71, 298 P.2d 500 (1956) (quoting 

People v. Fielding, 158 N.Y. 542, 547, 53 N.E. 497 (1899)). Over a 100 

years ago, Fielding's words bear repeating again: 
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[A] public prosecutor ... is a quasi-judicial officer, 
representing the people of the state, and presumed to act 
impartially in the interest only of justice. If [ s ]he lays aside 
the impartiality that should characterize his official action, 
to become a heated partisan, and by vituperation of the 
prisoner and appeals to prejudice seeks to procure a 
conviction at all hazards, [ s ]he ceases to properly represent 
the public interest, which demands no victim, and asks no 
conviction through the aid of passion, sympathy or 
resentment. 

Fielding, 158 N.Y. at 547, 53 N.E. 497, quoted with approval in Case, 49 

Wn.2d at 70-71. 

Defendants are among the people the prosecutor represents. The 

prosecutor owes a duty to defendants to see that their rights to a 

constitutionally fair trial are not violated. Case, 49 Wn.2d at 71. Thus, a 

prosecutor must :function within boundaries while zealously seeking 

justice. Id. 

ii. The prosecutor's closing and rebuttal included 
improper argument. 

It is improper under Washington law for a prosecutor, a representative of 

the State, to comment on the credibility of the witnesses or the guilt and 

veracity of the accused. State v. Warren, 165 Wn.2d 17, 26-30, 195 P.3d 

940 (2008). The rules provide that an attorney shall not assert his or her 

personal opinion as to the justness of a cause, as to the credibility of a 

witness, or as to the guilt or innocence of an accused. See State v. Brett, 

126 Wn.2d 136, 175, 892 P.2d 29 (1995); State v. Case, 49 Wn.2d 66, 298 
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P.2d 500 (1956). Moreover, a prosecutor violates a defendant's Fourteenth 

Amendment and Washington Constitution article I, section 22 right to an 

impartial jury when the prosecutor resorts to incendiary and inflammatory 

rhetoric to achieve convictions. State v. Claflin, 38 Wn.App. 847,850,690 

P .2d 1186 (1984) ( use of a poem with vivid and highly inflammatory 

imagery an appeal to the jury's passion and prejudice). 

In this case, the prosecutor began her closing argument with a 

passionate appeal to the sympathies of the jury by invoking the emotional 

state of Dymtro, "as he held his brother in his arms and applying pressure 

to the gunshot wound, pleading with the defendant to call 911 for help, he 

was terrified that his brother wasn't going to make it." RP 1828. 

The prosecutor then chose to throw her own personal prestige and 

conclusions into the jury's effort to weigh of the evidence. 

I submit to you that the defendant's account of what 
occurred when he spoke to the detectives completely 
minimized his involvement, completely minimized his 
actions, what he did in the robbery and assault of these two. 

RP 1846. 

Similarly, as to the credibility of Vossler Blesch, the prosecutor 

again interjected her personal opinion, 

I submit to you that Vossler Blesch's testimony, although 
difficult at times and back and forth at times, you look at 
what he told the detective and what he testified to and what 
he told you about the actions, yeah, frantic situation, but 
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actively participated in it, actively participate in at the 
request of the defendant. 

RP 1847. 

As to the reliability of Ihor and Dymtro, again the prosecutor 

places her own personal endorsement on their credibility, 

Back to Ihor's and Dmytro's testimony, I submit to you 
that it was credible. There's an issue with Ihor. There's 
spots that he doesn't have a memory of. He doesn't have a 
memory of ever doing anything that was physically 
aggressive towards the defendant other than pushing him 
off to the side. I submit to you that it's not a matter of his 
lying to you or being deceptive to you or to the law 
enforcement when they came out total to him or to defense 
counsel and myself when we went to talk to him. 

RP 1848. 

As to the robbery charge, the prosecutor summarizes the evidence 

and again places her personal prestige behind the conclusion, "I submit to 

you his intent is to commit the theft and it's to commit it with force." RP 

1862. On this point, the prosecutor continues, 

I submit to you the State has proven beyond a reasonable 
doubt that the defendant acted with knowledge, that his 
actions of demanding, of grabbing, of handing, all of those 
actions support that we've proven beyond a reasonable 
doubt that he acted with knowledge to commit the crime of 
robbery. 

RP 1863-64. Lastly, the prosecutor asserts: 

I submit to you that the State has proven the defendant 
acted as an accomplice with Vossler Blesch, and he acted 
with the general knowledge that his aiding and facilitating 
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for the crime of robbery, which was then elevated to 
robbery in the first degree because of the firearm involved, 
and he acted with the general knowledge of aiding and 
facilitating the simple crime of assault. 

RP 1868-69. 

In her rebuttal the prosecutor argued again, 

I submit to you that they did plan an assault, and I went 
through several pieces of evidence and testimony that came 
out on why that assault was planned, but the robbery was 
not. 

RP 1915. Finally, 

And I submit to you that based on the defendant's actions, 
his intentional deliberate actions, it was clear that he 
wanted to cause fear and intimidate Dmytro and Ihor. And 
it's clear that he acted with the intent to take their property 
and to do so with force with Vossler behind him. 

RP 1923. 

The prosecutor's closing and rebuttal arguments were significantly 

tainted by her opening appeal to passions and prejudices of the jury and 

were followed by numerous assertions of her own personal beliefs 

regarding the credibility of the witnesses and the verdict. 

iii. Improper argument, taken as a whole, 
compromised the reliability of the jury's 
verdict. 

In Mr. Rusev's case, the improper argument included 

inflammatory rhetoric designed to stoke sympathy for the victims and then 

was reinforced by the prosecutor's first person endorsements of the 
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credibility of her witnesses. When viewed in its totality these improper 

arguments warrant reversal because they were "both improper and 

prejudicial." State v. Fisher. 165 Wn.2d 727,747,202 P.3d 937 (2009) 

(citing State v. Gregory. 158 Wn.2d 759, 858, 147 P.3d 1201 (2006)). A 

review of this record in its entirety, creates a clear picture of the 

prejudicial effect of a prosecutor's improper argument because "there is a 

substantial likelihood the misconduct affected the jury's verdict." State v. 

Yates. 161 Wn.2d 714, 774, 168 P.3d 359 (2007); see also State v. Music. 

79 Wn.2d 699, 714-15, 489 P.2d 159 (1971),judgment vacated in part by, 

408 U.S. 940, 92 S.Ct. 2877, 33 L.Ed.2d 764 (1972). 

Furthermore, the prosecutor's comments likely caused such an 

enduring prejudice that they could not be neutralized by a curative 

instruction. In re Pers Restraint of Phelps, 190 Wn.2d 155, 165,410 P.3d 

1142 (2018). This is true because the jury will inevitably draw "improper 

influences from the evidence ... or where the prosecutor otherwise 

comments on the evidence in an inflammatory manner." Id. at 170. As our 

Supreme Court has noted, "'[flair trial' certainly implies a trial in which 

the attorney representing the state does not throw the prestige of [her] 

public office ... and the expression of [her] own belief of guilt into the 

scales against the accused." Case. 49 Wn.2d at 71 (citing State v. Susan, 

152 Wash. 365,278 P. 149 (1929)). A new trial is, therefore, warranted. 
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c. Where the robbery and assault offenses furthered 
the same ultimate criminal objective, the two 
offenses were the same criminal conduct and the 
offender score should have reflected the lower 
range. 

Mr. Rusev was convicted of robbery and assault against Ihor 

Onishchuk, as well as robbery ofDymtro Onishchuk, based on his conduct 

in the garage on February 23, 2014. Appendix E: Verdict Forms. This 

episode and the convictions in counts two and three involving Ihor which 

arose from it, arose from the same criminal objective and furthered each 

other, not any separate criminal objective. As a result, they constitute the 

same criminal conduct under the SRA. Despite being the same criminal 

conduct, these two offenses were erroneously used to increase the 

sentencing ranges of the each other offense. See Appendix A, B. 

To the extent the burden has fallen to the accused to alert the court 

to this question, the failure of defense counsel to advocate for the lesser 

sentencing range was not a reasonable tactical or strategic choice and it 

substantially prejudiced Mr. Rusev because it directly affects the 

sentencing range and the application of the firearm enhancements. 

i. Rusev's offender score was calculated without 
benefit of the same criminal conduct finding. 

Mr. Rusev had no prior criminal history before this unfortunate 

incident. He came before the court at sentencing with only these three 
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convictions bearing on the calculation of his offender score. See Appendix 

A, B. The offender score for assault in the first degree, a serious violent 

offense, was determined by adding two points for each "prior" violent 

conviction. 

If the present conviction is for a serious violent offense, 
count three points for prior adult and juvenile convictions 
for crimes in this category, two points for each prior adult 
and juvenile violent conviction (not already counted), one 
point for each prior adult nonviolent felony conviction, and 
1/2 point for each prior juvenile nonviolent felony 
conviction. 

RCW 9.94A.525(9). 

"Prior" conviction is defined as: 

A prior conviction is a conviction which exists before the 
date of sentencing for the offense for which the offender 
score is being computed. Convictions entered or sentenced 
on the same date as the conviction for which the offender 
score is being computed shall be deemed "other current 
offenses" within the meaning ofRCW 9.94A.589. 

RCW 9.94A.525(1). 15 

As to other current offenses, RCW 9.94A.589 provides that: 

... whenever a person is to be sentenced for two or more 
current offenses, the sentence range for each current 
offense shall be determined by using all other current and 

15 While the Sentencing Reform Act (SRA) does not formally define a 
"current offense" which must be used as if it was a prior conviction for the 
purpose of the offender score, the term is defined functionally as convictions 
entered or sentenced on the same day. In re Finstad, 177 Wn.2d 501, 301 P.3d 
450 (2013). Absent an exceptional sentence, sentences for these current offenses 
are to be served concurrently. State v. Rasmussen, 109 Wn.App. 279, 34 P.3d 
1235 (2001). 
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prior convictions as if they were prior convictions for the 
purpose of the offender score: PROVIDED, that if the court 
enters a finding that some or all of the current offenses 
encompass the same criminal conduct then those current 
offenses shall be counted as one crime. Sentences imposed 
under this subsection shall be served concurrently. 

RCW 9.94A.589 (l)(a). If sentencing court finds that some of defendant's 

current offenses encompass the same criminal conduct, then those offenses 

are counted as one crime for sentencing purposes. State v. Calvert, 79 

Wn.App. 569, 903 P.2d 1003, review denied 129 Wn.2d 1005 (1995). 16 

Multiple offenses encompass the same criminal conduct and are 

counted as one crime when they have (1) the same objective criminal 

intent, (2) are committed at the same time and place, and (3) involve the 

same victim. In re Connick, 144 Wn.2d 442,459, 28 P.3d 729 (2001). For 

purpose of determining whether two offenses involve "same criminal 

conduct," and so should be counted as one crime in calculating offender 

score for sentencing purposes, "intent" is not the specific mens rea 

element of particular crime, but objective criminal purpose in committing 

16 Johnson notes the same statute is used for consecutive/concurrent and 
offender score calculation. Johnson's prior convictions for possession of stolen 
property and forgery were not the "same criminal conduct," within the meaning 
of the statute on consecutive or concurrent sentences and for purposes of offender 
score calculation during sentencing on subsequent attempted robbery conviction. 
State v. Johnson, 180 Wn.App. 92,320 P.3d 197, review denied 181 Wn.2d 1003 
(2014). Two crimes cannot be the "same criminal conduct," within the meaning 
of the statute on consecutive or concurrent sentences, if one crime involves only 
one victim and the other involves multiple victims. Id. 
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crime; part of inquiry is determining whether one crime furthered other. 

State v. Adame, 56 Wn.App. 803, 785 P.2d 1144, review denied 114 

Wn.2d 1030 (1990). 

The determination of whether offenses involve the same criminal 

intent for purposes of the sentencing statute considers whether one crime 

furthered the other, or the two were part of a recognizable scheme or plan. 

State v. Williams, 176 Wn.App. 138,307 P.3d 819, review granted 180 

Wn.2d 1001 (2013) qffirmed 181 Wn.2d 795. 

ii. The robbery and assault convictions 
concerning Ihor were offenses which 
constituted the "same criminal conduct." 

As to counts two and three, there is no doubt the two offenses 

involved the same victim and occurred at the same time and place. See the 

Information - Appendix C. Both counts named lhor Onishchuk as the 

victim and the offense occurred in the same relatively short encounter on 

February 23, 2104, in an automotive garage in South King County. 

The law is clear that multiple current offenses are considered the 

same criminal conduct, and thus as a matter of law are collectively 

counted as one crime in the offender score, when they are committed at 

the same time and place, involve the same victim, and have the same 

objective criminal intent. State v. Chenoweth, 185 Wn.2d 218,222, 370 

P.3d 6 (2016); State v. Wilkins, 200 Wn.App. 794,809,403 P.3d 8909 
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(2017); State v. Davis, 174 Wn.App. 623,300 P.3d 465, review denied 

178 Wn.2d 1012 (2013) (sentencing court's determination that assault and 

attempted murder convictions were the same criminal conduct was not an 

abuse of discretion). 

In determining whether current offenses should be treated as same 

offense for sentencing purposes, analysis of whether offenses exhibited 

same criminal intent may include, but is not limited to, extent to which 

one crime furthered other, whether they were part of same scheme or plan 

and whether criminal objectives changed. State v. Calvert, 79 Wn.App. 

569, 903 P.2d 1003, review denied 129 Wn.2d 1005 (1995); State v. Vike, 

125 Wn.2d 407, 885 P.2d 824 (1994). 

As to the objective criminal intent test, the court must focus on the 

extent to which a defendant's criminal intent, as objectively viewed, 

changed from one crime to the next. In re Connick, 144 Wn.2d 442,459, 

28 P.3d 729 (2001). The sentencing judge, Judge Hickman, expressed his 

view that this was a singular effort from the outset: 

I don't think this was a benign incident from the very 
beginning. I never considered it a benign incident. A 
deliberate action was created by Mr. Rusev to shake down 
these two individuals. 
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RP 1966. The State's theory of accomplice liability was that Mr. Rusev 

shared a common goal of intimidation and the taking of the property that 

was the subject of the robbery was part of that same criminal endeavor. 

This is a flat-out robbery that went further than planned on 
and an assault that when much further than planned on. 

RP 1921. The State argued and the sentencing judge agreed that these 

offenses occurred in the context of singular criminal enterprise whose 

objective was intimidation. RP 1867. Where this was all part of a single 

enterprise in which the force degree of force was an issue in dispute, but 

the underlying objective was always the same. 

iii. Mr. Rusev had the constitutionally defined 
right to the effective assistance of counsel 
through sentencing and failure to assert the 
same criminal conduct issue as to the robbery 
and assault of lhor was both highly 
prejudicial and not reasonable under the 
circumstances. 

The right to the effective assistance of counsel extends to all the 

critical aspects of the criminal proceeding, including sentencing as well. 

See Padilla v. Kentucky, 559 U.S. 356, 130 S.Ct. 1473, 176 L.Ed.2d 284 

(2010) and State v. Sandoval, 171 Wn.2d 163,249 P.3d 1015 (2011). This 

requires zealous advocacy and a clear understanding of the application of 

the rules and statutes of sentencing. This is particularly important because 

the sentencing court was not required to determine, without invitation, 
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whether defendant's current offenses constituted the same criminal 

conduct for purposes of determining sentence range. State v. Nitsch, 100 

Wn.App. 512,997 P.2d 1000, review denied 141 Wn.2d 1030 (2000). 17 In 

this case, by agreeing to the scoring and failing to assert the same criminal 

conduct claim, waived the right to challenge the reliance of the sentencing 

court upon his own representations. In re Connick, 144 Wn.2d 442, 463-

64, 28 P.3d 729 (2001). 

There was no reasonable basis, however, to fail to seek a reduction 

in the sentencing range and therefore a new sentencing proceeding is 

required because (1) counsel's performance was deficient, and (2) the 

deficient performance prejudiced the defendant. State v Thomas, 109 

Wn.2d 222, 225-26, 743 P.2d 816 (1987); Strickland, 466 U.S. at 687. 

In Mr. Rusev's case, the evidence amply supported the assertion 

that both crimes involved same objective criminal intent, measured by 

how one crime furthered the other. The defendant's criminal intent, 

viewed objectively, never changed from one crime to the other. See State 

v. Walden, 69 Wn.App. 183, 847 P.2d 956 (1993). These circumstances 

are similar to the attempted theft of firearm and third-degree assault 

17 Defendant waived issue of whether his previous felonies were to be 
counted separately in determining his offender score, where defendant failed to 
challenge calculation of his offender score at sentencing and did not request trial 
court to make a "same course of criminal conduct" determination. State v. 
Wilson, 117 Wn.App. 1, 75 PJd 573, review denied 150 Wash.2d 1016 (2003). 
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convictions which encompassed the same criminal conduct where both 

charges arose from a struggle between the defendant and police officer 

after officer where depriving the officer of gun was not possible without 

assaulting him. State v. Miller 92 Wn.App. 693, 964 P.2d 1196, review 

denied 137 Wn.2d 1023(1998). 

Similarly, convictions for second degree assault and second degree 

kidnapping should have been treated as the same criminal conduct for 

sentencing purposes, where the offenses happened at the same time and 

place and involved the same victim, and there was no evidence of any 

assaultive behavior during the kidnapping that did anything beyond 

facilitating and furthering the abduction. State v. Taylor, 90 Wn.App. 312, 

950 P.2d 526(1998); State v. Clark 46 Wn.App. 856, 732 P.2d 1029 

(1987) (first-degree assault and two counts of first-degree robbery should 

have been considered part of same conduct, since there was no substantial 

change in nature of defendant's criminal objective); State v. Worl 129 

Wn.2d 416, 918 P.2d 905(1996) (attempted second-degree murder and 

malicious harassment arising from knife attack comprised same criminal 

conduct as matter of law). 

The application of the rule to Mr. Rusev is best seen in the way in 

which his case is distinguishable from Freeman. Freeman's convictions for 

first degree assault and first degree robbery did not constitute same 
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offense for sentencing purposes because the defendant did something far 

beyond what was necessary to merely further the robbery, as victim 

offered no resistance and gave no indication that he was not going to give 

over his money. State v. Freeman, 118 Wn.App. 365, 76 P.3d 732 (2003) 

affirmed 153 Wn.2d 765, 108 P.3d 753 (2005). 18 Mr. Rusev's was not a 

case of gratuitous violence. 

Instead, the circumstances here more closely parallel Green where 

robbery and attempted murder committed by defendant during 

commission of robbery would not merge, but the two crimes encompassed 

same criminal conduct for sentencing purposes. The defendant's 

conviction on each crime should not have been counted as a separate 

crime in criminal history in arriving at standard sentencing range for each 

conviction. State v. Green, 46 Wn.App. 92, 730 P.2d 1350, reversed on 

other grounds and remanded 109 Wn.2d 207, 743 P.2d 1237 (1986). 

18 Mr. Rusev's case was also not like Torngren where convictions for 
second-degree robbery and second-degree assault did not share the same criminal 
intent where defendant and his male gang members assaulted the victim in a 
convenience store parking lot for disrespecting one of their members, defendant 
fled after the gang beat the victim unconscious, the purpose of the assault was not 
to rob the victim, and the purpose of a female gang member, who remained at the 
scene, in robbing the victim was to deprive the victim of his money. State v. 
Torngren, 147 Wn.App. 556, 196 P.3d 742 (2008). 
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iv. Petitioner was prejudiced by the failure to 
advocate for the same criminal conduct 
determination. 

Trial counsel's failure to advance at sentencing the argument that 

Mr. Rusev's convictions for robbery and assault against Ihor should be 

considered the same criminal conduct for purposes of calculating his 

offender score prejudiced him greatly. This constitutes constitutionally 

ineffective assistance of counsel because there was a reasonable 

probability that, had counsel so argued, the trial court would have found 

that the two offenses encompassed the same criminal conduct. See State v. 

Phuong, 174 Wn.App. 494,299 P.3d 37, review denied 182 Wn.2d 1022 

(2013). Furthermore, such a miscalculation of an offender score results in 

a fundamental defect which inherently results in a complete miscarriage of 

justice. In re Goodwin, 146 Wn.2d 861, 867, 50 P.3d 618 (2002). 

Clearly there was a reasonable probability of the trial court finding 

the two offenses constituted the same criminal conduct because there was 

no dispute that they occurred at the same time and place, involved the 

same victim. Furthermore, these offenses involved the same objective 

criminal intent animated both crimes. As a result, the failure to advance 

such a factually supported claim in order to significantly reduce the 

sentencing exposure Mr. Rusev faced, served to reasonable tactical or 

strategic purpose. Phuong, 174 Wn.App. at 494. Instead it exposed Mr. 
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Rusev to a substantially greater sentencing range and undercut his ability 

to argue for a lesser sentence. These shortcomings constitute a manifest 

injustice which substantially compromised the integrity of the proceedings 

and require a new sentencing hearing at which Mr. Rusev's claims for 

lesser sentence can be heard. 

d. Petitioner received constitutionally deficient 
representation where defense counsel failed to 
advocate for an exceptional sentence below the 
standard range to ameliorate the effect of the 
firearm enhancements. 

i. Petitioner's sentence was "clearly excessive" in 
light of the multiple offense policy and the 
firearm enhancements. 

The prosecutor asked the sentencing court to impose sentences at 

the high end of the sentencing range in addition to the imposition of 

consecutive firearm enhancements, i.e. 68 months each for the robbery 

counts, 171 months for the assault, and three consecutive firearm 

enhancements of 60 months each. RP 1954. The prosecutor noted that Mr. 

Rusev had no criminal history but argued for the long sentence based on 

the severity of the injury to Ihor. RP 1955. 

Defense counsel called the underlying circumstances here as 

"stupid as it is tragic." RP 1962. Although Mr. Rusev had admittedly 

asked that Vossler Blesch to be present with him in the garage to scare or 

intimidate Ihor Onishchuk, Rusev certainly did not anticipate a shooting 
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would take place. Id. It was in fact Mr. Rusev who called 911 to summon 

aid for Ihor. Defense counsel therefore asked for a sentence at the low end 

of the standard range in addition to the firearm enhancements. RP 1963. 

Mr. Rusev himself conveyed his "deep regrets and pain inside" over what 

had transpired. RP 1965. 

The sentencing court imposed concurrent sentences at the low end 

of the standard range for the underlying offenses in addition to the three 

consecutive firearm enhancements for a total sentence of 335 months of 

confinement. RP 1968. 

ii. Courts have discretion under the SRA to 
impose exceptional sentences to ameliorate 
the onerous effects of the consecutive firearm 
enhancements . . 

The SRA was designed to create a structure in sentencing felony 

offenders which would make the system more accountable and "[ e ]nsure 

that the punishment for a criminal offense is proportionate to the the 

seriousness of the offense and the offender's criminal history" and 

"commensurate with the punishment imposed on others committing 

similar offenses." RCW 9.94A.010(1), (3). A court "may impose a 

sentence outside the standard sentence range for an offense if it finds, 

considering the purpose of [the SRA}, that there are substantial and 

compelling reasons justifying an exceptional sentence." RCW 9.94A.535. 
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In Mr. Rusev's case, the sentencing range is driven by the firearm 

enhancements provisions ofRCW 9.94A.533(3). Appendix C. That statute 

provide in pertinent part that: 

The following additional times shall be added to the 
standard sentence range for felony crimes committed after 
July 23, 1995, if the offender or an accomplice was armed 
with a firearm as defined in RCW 9.41.010 and the 
offender is being sentenced for one of the crimes listed in 
this subsection as eligible for any firearm enhancements 
based on the classification of the completed felony crime. If 
the off ender is being sentenced for more than one offense, 
the firearm enhancement or enhancements must be added to 
the total period of confinement for all offenses, regardless 
of which underlying offense is subject to a firearm 
enhancement. . . . : 

(a) Five years for any felony defined under any law 
as a class A felony or with a statutory maximum sentence 
of at least twenty years, or both, and not covered under (f) 
of this subsection; 

(e) Notwithstanding any other provision of law, all 
firearm enhancements under this section are mandatory, 
shall be served in total confinement, and shall run 
consecutively to all other sentencing provisions, including 
other firearm or deadly weapon enhancements, for all 
offenses sentenced under this chapter. 

The legislative purpose in creating the deadly weapon and firearm 

enhancements was to recognize that armed crime, including having 

weapons available for protection, imposes particular risks of danger on 

society. State v. Eckenrode, 159 Wn.2d 488, 150 P.3d 1116 (2007). 

Nevertheless, the Washington Supreme Court has recognized that "in a 
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case in which standard range consecutive sentencing for multiple firearm­

related convictions 'results in a presumptive sentence that is clearly 

excessive in light of the purpose of the [the SRA],' a sentencing court has 

discretion to impose an exceptional, mitigated sentence by imposing 

concurrent firearm-related sentences." State v. McFarland, 189 Wn.2d 47, 

55, 399 P .3d 1106 (2017), quoting RCW 9 .94A.535 (1) (g). 

In McFarland, multiple sentencing statutes applied including 

provisions with the same "[n]otwithstanding any other law," language 

found in the firearm statute applied to Mr. Rusev. 189 Wn.2d at 52, citing 

RCW 9.41.040(6). This decision followed the Court's earlier ruling in 

Mulholland where the Court recognized that despite the "notwithstanding" 

language of RCW 9.94A.589, a court could order multiple sentences for 

serious violence offenses run concurrently as an exceptional sentence if it 

found there were mitigating factors justifying such a sentence. In re Per. 

Restraint of Mulholland, 161 Wn.2d 322, 327-28, 166 P.3d 677 (2007). 

Building on the logic of McFarland and Mullholland, it appears 

that in a case in which the standard sentencing range for multiple 

convictions and "results in a presumptive sentence that is clearly excessive 

in light of the purpose of [the SRA]," a sentencing court has discretion to 

impose an exceptional, mitigated sentence. See McFarland, 189 Wn.2d at 

55, quoting RCW 9.94A.535(1)(g). 
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iii. The failure to advocate for an exceptional 
sentence fell below the standards of 
reasonable practice and relief is appropriate 
in order to ensure proportionality and 
consistency in sentencing. 

Where the defense has argued that this is a stupid and tragic 

accident by a young man who has been otherwise hard working and 

committed to being a good citizen, the imposition of consecutive firearm 

enhancements in addition to the standard range sentences on the 

underlying offenses produces an onerous level of punishment beyond that 

which the circumstances support. RP 1962-64 ("Simply because my client 

did not trust Vitali and simply because he wanted Vossler, a six-foot-four­

inch, 250-pound young man behind him doesn't mean that he would 

anticipate that a shooting would take place.") 

The failure to offer a reasonable alternative in the form of an 

exceptional sentence, however, which would alleviate the most cruel and 

oppressive portions of the rigid application of such mandatory, discretion 

less sentencing provisions which were identified served no tactical 

purpose and failed to identify for the sentencing court the basis upon 

which it could exercise its discretion to impose a more appropriate 

sentence. Moreover, proportionality and consistency in sentencing are 

central values of the SRA, and reviewing courts should afford relief when 
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it serves those values. McFarland, 189 Wn.2d at 57; Mullholland, 161 

Wn.2d at 332-33. 

iv. Mr. Rusev is entitled to relief because he was 
actually and substantially prejudiced by this 
fundamental defect in the proceedings and the 
resulting miscarriage of justice. 

If there is a reasonable probability that but for counsel's failure to 

advocate for an exceptional sentence, the result would have been different, 

prejudice is established and reversal is required. Strickland, 466 U.S. at 

694; Hendrickson, 129 Wn.2d at 78; State v. Reichenbach, 153 Wn.2d 

126, 130, 101 P.3d 80 (2004). A reasonable probability "is a probability 

sufficient to undermine confidence in the outcome." Strickland, 466 U.S. 

at 694; State v. Thomas, 109 Wn.2d 222,226, 743 P.2d 816 (1987) (this is 

a lower standard than the "more likely than not" standard); In re Personal 

Restraint of Hubert, 138 Wn.App. 924, 928, 158 P.3d 1282 (2007); In re 

Pers. Restraint of Cook, 114 Wn.2d 802, 813, 792 P.2d 506 (1990); In re 

Pers. Restraint of Hews, 99 Wn.2d 80, 88,660 P.2d 263 (1983). 

Mr. Rusev is entitled to relief because the error in failing to 

advocate for an exceptional sentence actually and substantially prejudiced 

his constitutional rights. In re Wilson, 169 Wn.App. 379,387,279 P.3d 

990 (2012) (reversing for instructional error and ineffective assistance); In 

re Pers. Restraint of Davis, 152 Wn.2d 647, 671-72, 101 P.3d 1 (2004); 
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RAP 16.4(c) (2). The sentencing court's failure to consider its ability to 

craft a sentence more in keeping with Mr. Rusev' s culpability and not 

solely driven by the imposition of consecutive firearm enhancements has a 

substantial prejudicial effect on the petitioner. 

Furthermore, even if defense counsel was not necessarily deficient 

in failing to advocate for an exceptional sentence, the Washington 

Supreme Court has recognized that a sentence imposed without due 

consideration of an authorized mitigated sentence constitutes a 

"fundamental defect" resulting in a complete miscarriage of justice. 

Mullholland, 161 Wn.2d at 332. Even where the sentencing court has not 

expressed a particular level of sympathy or discomfort with the sentencing 

range, the judge noted that Mr. Rusev had no prior record and was 

remorseful. RP 1968. The failure to consider the alternative forms of an 

exceptional sentence under these circumstances was nonconstitutional 

error that constitutes a fundamental defect which inherently resulted in a 

complete miscarriage of justice. McFarland, 189 Wn.2d at 58-59; In re 

Matter of Swagerty, 186 Wn.2d 801,383 P.3d 454 (2016). 

As in Mulholland, the record suggests at lest the possibility 
that the sentencing court would have considered imposing 
[ an exceptional sentence] had it properly understood its 
discretion to do so. Remand for resentencing is therefore 
warranted. 
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McFarland, 189 Wn.2d at 58-59. Remand for resentencing is similarly 

warranted in Mr. Rusev's case. 

e. The trial court erred in imposing multiple 
punishments for the same offense in violation of 
the petitioner's right to be free from double 
jeopardy. 

The constitutional guarantee against double jeopardy protects a 

defendant against multiple punishments for the same offense. U.S. Const. 

amend. V; Wash. Const. art. I, sec. 9; In re Pers. Restraint of Orange, 152 

Wn.2d 795, 815, 100 P.3d 291 (2004). A claim of a violation of double 

jeopardy rights is reviewed de novo. State v. Land, 172 Wn.App. 593, 

598,295 P.3d 782, review denied, 177 Wn.2d 1016 (2013). 

Mr. Rusev contends the robbery and assault convictions as to Ihor 

Onishuck constitute the same offense in this case because the same 

evidence proved both counts. State v. Vladovic, 99 Wn.2d 413,423,662 

P.2d 853 (1983). Generally, ifthere is an element in each which is not 

included in the other the offenses are not the same and the double jeopardy 

clause does not prevent convictions for both. Vladovic, 99 Wn.2d at 423. 

However, even where there is an element in each offense that is not 

included in the other, there may be a double jeopardy violation where the 

two offenses are the same in fact. State v. Nysta, 168 Wn.App. 30, 47-48, 

275 P.3d 1162 (2012), review denied, 177 Wn.2d 1008 (2013). Double 
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jeopardy occurs if the offenses are the same in fact, that is, if "evidence of 

the same single act was required to support each conviction." Nysta, 168 

Wn.App. At 48. 

The robbery and assault were the same in fact here because the 

crimes are part and parcel of the same criminal effort and one is essential 

inexorable from the other. The allegations of robbery were based on the 

show of force that was the underlying assault itself. RP 1921 ("This is a 

flat-out robbery that went further than planned on and an assault that went 

much further than planned on.") Where the robbery could not be 

completed without the assault and the assault simply went "much further 

than planned on," this is still the same evidence of same single act being 

used to support each conviction. See also State v. Freeman, 153 Wn.2d 

765, 772-73, 108 P.3d 753 (2005); State v. Johnson, 92 Wn.2d 671,681, 

600 P.2d 1249 (1979), cert. dismissed, 446 U.S. 948 (1980). 
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III. REQUEST FOR RELIEF 

Mr. Rusev requests this Court find that he is entitled to relief in the 

form of a reversal of his conviction and sentence, or in the alternative to 

remand for a reference hearing in order to establish relief is appropriate, 

for the reasons detailed herein. 

DATED this 12th day of September, 2018. 

Respectfully submitted, 

DAV~4..,,J,.....,,.,AN (WSBA 19271) 
MERYHEW LAW GROUP 
Attorneys for Petitioner Rusev 

DECLARATION OF COUNSEL 

I declare under penalty of perjury under the laws of the State of 

Washington that I am the attorney for the petitioner, that I have read the 

petition, know its contents, and I believe the petition is true. 

Signed this f Z~J ~-ZOl'6 e} .5aa,-+l{o LO~€ 
I 
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V. STATEMENT OF FINANCES 

1. I ask the court to file this without making me pay the filing 

fee because I am so poor I cannot pay the fee. 

2. I have a spendable balance of$ f Q QO in my prison or 
' 

institution account. 

3. I ask the court to appoint a lawyer for me because I am so 

poor I cannot afford to pay a lawyer. 

4. I am not employed. 

5. During the past 12 months I did not get any money from a 

business, profession or other form of self-employment. 

6. During the past 12 months, I did not get any rent payments, 

interest, dividends, or any other money. I do not have any cash except 

as said in answer 2, nor any savings or checking accounts, stocks, 

bonds, or notes, real estate and other property or things of value. 

7. I am not married. 



VI. OATH OF PETITIONER 

I, VENLAMIN RUSEV, am over 18 years of age and I am the 

petitioner in this action. 

I have read the petition, know its contents, and I believe the 

facts I have detailed therein to be true and correct. 

I declare Th7.der penalty of perjury under the laws of the State of 

Washington that the foregoing petition is true and correct. 

Signed at Stafford Creek Corrections Center, Aberdeen, 

Washington on this lQ_ day of August, 2018 

VENIA1\1IN RUSEV 
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SUPERIOR COURT OFWASmNGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

vs. 

VENIAMIN GEORGEVRUSEV 

SID: WAZ7513601 
DOB: 0l-ZJ-1983 

Plaintiff, CAUSE NO. 14-l-<X1179-7 

.JUDGMENT AM> SENTENCE {FJS) 
~~sm 
[ J RCW 9.94A 712\9.94A507 Prison Confinement 

Dl'fendant. [ J Jail One Year er Lesi. 
[ J First-Time Offender 
[ ] Special Sexual Offender- Sentencing Alternative 
[ J Specisl Drug Offender Sentencing Alternative 
[ } Alternative to Caumemmt(ATC) 
[ J Cledt's Action Required, para 45 (SDOSA), 
4. 7 and 4.8 (SSOSA) ,US.2, 5.3, 5.6 and 5.8 

Juvenile Decline M.mdato · Dism!tiana 

1 BE'AJ.UNG 

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) proseCllting 
atlCllle'f were present. 

Il. FINDINGS 

There being no reascn why judgment shaJld net be prmomu:ed, the ca.Jrt FINDS: 

2.1 CURRENT OFFENSE(S): The defendant was famd guilty m 06--15-2015 
by [ J plea [ X J jury..,,erdict. [ ] bmch trial of: 

COUNT CRJM! f(£W ENHANC!Ml!ll'T DATl!'.01" 
TYPE• CRIM! 

I ROBBERY IN THE 9A.56.190 FASE 2-ZJ-14 
FIRST DEGREE (AAA2) 

II ROBBERY IN THE 9A56.190 FASE 2-23-14 
FlRSI' DEGREE (AAA2) 

m ASSAULT IN THE 9A.36. 01 l(l)(a) FASE 2-23-14 
FIRST DEGREE tE23) 

INCIDENT'NO. 

"J.J:ll) 

. 140541021 
TPD 
140541021 

TPD 
140541021 

• (.P) F1rearm, (D) Other deadly weapcms, M VUCSA in a protected .zone, (VB) Veh. Han, See RCW 46.61.52.0, 
(JP) Juvenile presett, (SM) Sexual Motivatim, (SCF) Sexual Conduct with a Child fee a Fee. See RCW 
9. £14-A 533(8). (If the aime isa drug offense, include the type of drug in the seand column) 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (J/2<X1T) Page 1 of 11 Office of Prosecuting Attorney 

930 Tacoma Avenue S. Room 946 
Tacoma, Washington !18402·2171 
Telephone: (253) 798-7400 
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as charged in the Original Infizmatiai 

[X] A special verdict/finding fer use of firearm was returned m Count(s) I, II, and ID RCW 9.94A 602, 
9.94A533. 

[ l Current offenses enarnpassing the same aiminal conduct md C0Ul'ltlng as me aime in del:E!lnining 
the offender sare are (RCW 9.94AS89): 

[ J Other current canvicticm listed under different cause numbers used in calculating the offender sare 
sre (list offense and cmse number): 

2.2 CRJMINAL HISTORY (RCW 9.94A.525): 

NONE KNOWN OR CLAIMED 

2.3 

COUNT 
NO. 

I 

II 

m 

24 

SENTENCING-DATA: 

OPP!ND!R. S'!RlOUSNJ!SS STANDARD RANG!. PLUS TOTAL STANDARD 
SCORE L!V!L (110tillwdiag tmmCtlll~ !NHANC!Ml!NTS RANG! 

(iad.wing omunet111.•Dbll 

4 IX 51-68MOS 60MOS lll-128MOS 

4 IX Sl-68MOS 60:MOS 111-128MOS 

4 XII 129-171 MOS 60MOS 189-231:MOS 

[ J EXCEPTIONAL SENTENCE. Substantial and ccmpelling reasms exist which justify an 
exceptimal sentence: 

[ J within [ ] below the standard range fer CCW'lt(s) ____ _ 
[ ] sbO'le the standard range fer Cwnt(s) . 

MAXIMUM 
Tl!RM 

IlFE 
SOK 
llF.E 
SOK 
llF.E 
50!{ 

[ J The defendant and state stipulate that justice is best served by impositim of the exc.epticnal sentence 
aba,;, e the standard range and the c01.1rt finds the es:ceptitnal sentence furthers and is cmsistem with 
the interests of justice and the purposes of the sentencing refcrrn act 

[ ] Aggravating fact.en were [ ] stipulated by the defendant., [ ] found by the court after the defendant 
waived jury trial, [ ] fa.ind by jury by special int.errogstay. 

Findings cf fact and cCllduiicns of law ere attached in Appendix 2.4. I ] Jury's special inte.uogatay is 
attached. The Prosecuting Attmley [ J did [ ] did rux recamnend a similar sentence. 

2.S ABllJl'Y TO PAY LEGAL F.INANCIAL OBLIGA.nONS. The court has considered the total amount 
owing, the defendant's past, present and future abilicy to pay legal fmsncial obligstims, induding the 
defendant's financial resaJTCes and the likelihood that the defendant's status will cbsnge. The court finds 
that the defendant has the ability er likely future ability to pay the legal financial obligstims imposed 
herein. RCW P.94A.753. 

[ } The following e.ztracrdinary circumstBnces eitist that make restitutim inapprcpriate (J1CW 9.94A 7 53): 

[ ] The following e.ztracrdinary ciralmstances exist that make payment ofnonmsndatay legal financial 
d>ligaticns inapprcpriate: 
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MFELONY FIREARM OIF.ENDER REGlS'l'RA.TION. The defmdant ammitted a felCJ1y firearm 
offense as defined in RCW 9.41.010. 

I ] The ccurt ansidered the following fadcn: 

[ J the defendant's criminal histay. 

[ J whether the defendant has piwirusly been found n« guilty by reasm of insanity of 8rtJ omme in 
this !itSte er elsewhere. 

( J evidmce of the defendant's prapensity Ca- violence that walld likely endanger per.;ms. 

~ether: 4,pt!Jef:7 u$6arA,r.-,;... ,~r-tt-t 
. (.) 

"p,4 The cam: decided the defendant. Kf should [ ] should ncx register as a felmy firearm offender. 

m. JUDGMENT 

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1. 

3.2 [ J The court DISMISSES Ca.mts ____ [ ] The defendant is found NOT GUILTY of Crunts 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of this Court: (PittcoCouatyCltnc,.930 r1mllllaAve#ll0, faf;omaWA.98402) 

J.ASSCODE 

PCP 

DNA 

PUB 

FRC 

FCM 

s L ot,,, Restitwcn to: 

$ Restitutim to: 
(Name and Address--address may be withheld snd provided cmfidentiallyto Clerlt's Office). 
$ 500. 00 Crime Victim assessment 

$ 100.00 DNADatabaseFee 
$ $ Court•AppointedAttaneyFees and Defense Costs 

$ 200. 00 CrlminaI Filing Fee 
$ ____ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) 
$. ____ Other Costs fer: ___________________ _ 

$. ____ Other Costs fer: ___________________ _ 

$ fup U-::oTAL 

\..Idll1e ab(1.1e tttal does noc indude all restitutim whicb may be !.Et by lmr crder of the court. An agreed 
C - restitutim crder may be entered. RCW 9. P4A 7 53. A restitutia1 hearing: 

[] shall besetbythe~~cr. / ,, r\ 
. j(1s scheduled fer ~ f 

1 
_I 5- tU I: JD rv1 k)i I- Z,,.,"7..-

[ {Rl!:SIII O llON. Order Attached 
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[ ] The Department: of Ccrrec:ticm (DOC) er derlt of the court shall immediately issue a Net.ice of Payroll 
Deductic:n. RCW 9.94A 7602, RCW 9.94A 7&:J(ff) . 

[X] All payments shall be made in aa:crdmcewith the policies of the d~ccmmendng immediately, 
unless the aut specifically sets f~ the rate herein: Not less than$___:_ UQ pa- mcmh 
mmnmdng. ~ i';'Q . RCW 9.94. 760. If the court snot set the rate herein, the 
defaidant shall/.repat to the derlt' s office within 24 hc:ms of the entry of the j~ent: and sentence to 
set up a payment plan. 

The defendant shall repcrt to the derlt of the coort er as directed by the derlt of the court to provide 
finand.al end ether inf'c:nnatim as requested RCW 9.94A 760(T)(b) 

[ J COSTS OF INCARCERATION. ln additiai to <ther costs imposed herein, the court fmds that the 
defendant has er is likely to have the means to pay the costs of incarceratim, and the defendant is 
a"dered to pay such costs at the statuttryrste. RCW 10.01.160. 

COLLEC'TION COSTS The defendsnt shall pay the costs of se,;iices to collect unpaid legal financial 
cbligatims per contract er statute. RCW 3d 18. 190, 9.94A 780 and 19.16. 500. 

INTEREST The financial obligaticm imposed in this judgment: shall bear interest fran the date of the 
judgment: until payment in full, .at the rate applicable to civil judgments.. RCW 10.8Z. 090 

COSTS ON APPEAL An award of costs m 8PP-eal against; the defendant.maybe added tothetotal legal 
fmsru:ial cbligsticm. RCW. 10.73.160. 

4. lb ELECIROMC MO.NlTORING REIMBU.RSEMENr. The defendant is trdered to reimburse 
________ (name of elec.trmicmmitaing agmcy) st ___________ __. 
fer the cost of pretrial elearmic mmitcring in the smaunt of$ _______ . 

4.2 [X] DNA TESTING-. The defendant shall have a bl~ sample drawn fer purposes ofDNA 
identificatim analysis and the defendant shall fully ax,perste in the testing. The appropriate agency, the 
ccunty er DOC, shall be responsible fer obtaining the sample prier to the defendant's release frcm 
cmfmement. RCW 43.43.754. 

[ J HIV TESTING. The Health Departmt!lt er designee shall test and anmsel the defendant fir mv as 
socn as possible and the defendant shall fully cc,oper.ate in the testing. RCW 70.24.340. 

4.3 NO CO.NTACT 

The defendant shall not have contact with. _________ (name, DOB) including, but.not 
limited to, pEnCllal, verbal, telephonic, written er amtact thrwgh a third party fer ___ years (not to 
exceed the rrwdmum ststutay SE!ltenm). 

.Al-rDmiestic Violence No-Contact Order, Antihsrassment No-Contact Order, er Sexual AsSBUlt Pratectim 
vOhier is filed with this .Jiidr,nent: and Sent.ence.----

4.4 OTHER: Property may have been taken into custody in ccnjunctim with this case. Property may be 
returned to the ri;htful owner. AzrJ daim fer return of such property must be made within 90 days. After 
90 days, if yell do net make a daim, property maybe disposed of scardingto Jaw. 
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[ ] All prq,aty is hereby fcrf'eited 

):-'f'Prcperty may have been taken into rustody in ccnjunctim with this case. Property may be retmned to 
the rigbtfW owner. Arr.I daim fer nnm of such property must be made within 90 days. After 90 days, if 
yru do net make a daim, property may be disposed of acarding to law. 

4.4b BOND IS HEREBY EXONERATED 

4.5 CONFINEMENT OVER ONE YEAR. The defmdant is sentenced as follows: 

(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term oCtctal 
cmfmernent in the custody of the Department of Ccrrectitm (DOC): 

-b ...... Q...,___ mmths en Count 

.... 6 ........ Q...__ mClllhs cn Count 

____ mcmths en Count 

months m Count ----
/ <[c(' mmtbs en Count 77T. ___ mmths en Count 
A spedal finding/verdict having bee1rentered as indicated in Secticn 2.1, the defendant is sentenced to the 

following additicnal tam oftctal CCllfmement in the Qlstody oftheDepanment ofCancticm: 

bO mtllths m Count.No 2 mClllhs m Count No 

/,(} mmths en Count No 7i' - mmths en Count No 

/zo mmths Cll Count No 7IJ: mmths en Count.No 

mC!lths m Count No mtmths an Count No 

mmths en Count No rru:mhs en Count No 

____ mmthsmCount No ____ _ ___ mmthsmCount.No 

hP:111-
Sentence enhancements inc~ ' shall run 

[ ] cmcurrent ~veto each ether. 
Sentence enhancements in "aurli.8 ~l be served 

~ flat time [ J subject to earned good time credit 

Actual number ofm<mths of ta.al confinenent <rderai is: / > C"" ·-r /fi;tJ ~LJ- 6,.,J-~ 
(Add mandatay firearm, deadly weapons, and sexual melivatim mhancement time t.orun c~~~ 
cthercamts, see Sectian 2.3, Sentencing Data, abme). 

v{_ The confinement time on Crunt(s) ~~or48in(s) a mandatay minimum term of 6 DM~ 
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CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A 589. All counts shall be served 
ctllcurnntly, except fer the pcrtim of those caws fer which there is a special fmding of a firearm, cthe­
deadly weapon, sexual ma:.ivatim, VU CSA in a protected 1:a1e, cr m&m.Jfacture of methamphetsmine with 
juvenile present H set fcrth above st Sectim 2.3, and el!Cept fer the following counts which shall be served amecul:ively: ____________________________ _ 

The sentence herein shall run cmseClltively to all felmy sentmces in ether C111Jse numbers imposed prier to 
the a:mmissim oftheaime(s) being sentenced. The sentence ~in shall run cmcurrentlywith felmy 
sentences in ether cause numbtn imposed after the canmission of the aime(s) being sentenced except fer 
the following c.ause rrumbers. RCW 9.94A589: _________________ _ 

Cmfmement shall commence immediately unless othawise set fath he-e: _________ _ 

(c) The defendant shall receive a-edit fer time served pria- to sentmcing ifthst conf"mement was solely 
under this tause number. RCW 9.94A 505. The time served shall be canputes!y the jail unll] the 
aedit fer time served prier to sentencing is sp edfically set fath by the coort: u k/r?t: ~ C. ul.c,... l,,,..h-c..-. 

[ ] COMMUNJI'Y PI.A.CEMENT (pre 7/1/00 offmses) is crciered as follows: 

Count _____ fer ___ mcmhs; 

Count _____ fcr ___ mcnths; 

Count ____ fer ___ m~ 

f ] COMMUNII'Y CUSTODY (To dtitermine which offmses are eligiole fer er required far cmimunity 
<mtody see RCW 9.94A 701) 

The defendant shall be an cammmity custody fcr: 

Camt(s) _______ 36 months fer Serious Violent Offenses 

Camt(s) ·J: 1J ,TI.. 18 months fer Violent Offmses I I 

Camt{s) ________ 12 months (fer crimes against a perscn, drug offenses, er offenses 
involving the unlawful JU:i&sessim of a firearm by a 
street gang member er associate) 

Ncte: cxmbined term of cmfinement and a:mmunity Cll!Uldy fcr any particular offense cannct exceed the 
statutaymaximum. RCW9.94A701. 

(B) While en mnmunity placement. er canmunity custody, the defendant shall: (1) repm to and be 
available fer cm:act with the assigned canmunity cmectians offiCB" as directed; (.l) wen at DOC­
apprc,, ed educstim, employmBJt and/er canmunityrest.itutim (service); (3) nttifyDOC of any change in 
defendant's address er employment; (4) net. cmsume controlled substances ex:cept pursuant to lawfully 
issued presaipticm; (5) net. unlawfully possess cmtrolled substances while in ammunity aistody; (6) ncx. 
own, use, er possess fireanns er amrrninitim; CT) pay supervisim fees as detemined by DOC; (8) perform 
affumstive acts as required by DOC to cmfinn canpliance with the erders oft.he court; (P) abide by any 
additiaial cmditians imposed by DOC undE!" RCW P.94A 704 and. 706 and (10) fer sex offE!lSes, submit 
to electrcrlic monitcring if imposed by DOC. The defendant.' s residence locatim and living arrsngemmts 
are subject to the pritr appm1al of DOC while in ccmmunity place:nent er ccmmunity custody. 
Canmunity wstody fer sex offe1ders net. sentenced under RCW ~94A.712 may be mended fer up to the 
statut.try maximum term of the sentence. Violaticn of mmnunity wstody imposed for a sex offense may 
result in additimal cmf'mement. 
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14-1-00779-7 

b<l_ hfwe no cauact with~._..__...__+:b\ ....... (..,l)...._ ___________________ . 
[ ] nmain [ ] within [ J Cl.ltSide of a specified geographical bamdary, to wit:. ________ _ 

[ ] not SE!'Ve in any paid ar volunteer capacity where he er she has cClltral er supervisim of minors undEr 
13 years of age 

[ ] participate in the following aime-relsted treatment a- counseling services: ________ _ 

[ J undergo an evaluation fer trestment. fa- [ ] dcmestic violence [ ] substmce abuse 

[ J mental health [ ] anger managEment and fully c~ly with all rearnmauled treatment. 
[ ] ccmply with the following aime-relatedprdribiti(l'lS: ______________ _ 

[ J Other a:nditims: 

[ ] F<r smtenc:es imposed under RCW 9. 94A 702, other cmditicns, including electn:llic mcnitcring, may 
be impo!ied during c.anmunity wstody by the Indeterminste Sentence Re'liew Board, cr in an 
EmS"gency by DOC. Ema-gency conditicm imposed by DOC shall not remain in effect lcnger thsn 
seven working days. 

Court Ordered Treatment: If any court crders mental health er chemical dependency treatment, the 
defendant must notify DOC and the defmdant nrust release treatment inforrnstim to DOC fa- the duratim 
of inarantiai and supervisim. RCW 9. 94.A.562. 

PROVIDll>: That under no circumstsnces shall the ta:al term of confmem.ent plus the term of ccmmunity 
Cl5t0dy actually served eai;ceed the st&IJJtcly maximum fer each offmse 

4.7 { J WORKETHIC CAMP. RCWP.94.A.690, RCW72.09.410. Theccurtfmdsthstthedefendantis 
eligible and is likely to qualify fer wcrk. ethic camp and the court reccmmends that the defendant serve the 
sentence at a wait ethic amp. Upon c~leticn ofwak ethic camp, the defendant shall be released on 
arnmunity custody fer any remaining time of ta:al ainfmanent, subject to the conditicm below. Violatiai 
of the conditims of mnmunity custody may result in a return tota:al cmfmement for the balance of the 
defendant's nmaining time oftctal confinement. The cmditicm of canmunity rustody are stated above in 
Secticn4.6. 

4.8 OF.FLIMJ.TS ORDER (knO"Rn drug trafficker) RCW 10.66. 020. The follDW'ing areas are off limits to the 
defendant while under the supervisim of the CCIJl'lty Jail er Departmmt of Correctims: _____ _ 
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V. NOTICES AND SIGNATURES 

5.1 COLLATERAL A1TACK ON JUDGMENT . .Arrj petiticn er mctim fer collsta'al attack m this 
l.i•ent and Sentence, including but net: limited to any pErSmlll restraint petitim, state habeas capus 
petitim, mctim to vacate judgment. mctim to withdraw gl.lilty plea, motim fer new trial er mctim to 
arrest judgment, must be filed within me year of the final ju•ent in this mstter, except as prmided fer in 
RCWl0.73.100. RCW J0.73.0PO. 

5.2 LENGIB OF SUP£RVJSION. Fer an offense camnitted pri<r to .JWy 1, 2000, the defmdant shall 
remain under the cairt'sjurisdictim and the supervision oftheD~flrtmBlt ofCmectic:m fer a period up to 
10 years fran the date of sentence er release mm corumement, whichever is lmger, to assure payment of 
all legal financial obligstims unless the aiurt extends the ai.minal judgment. an additicmal l 0 years. Fa- an 
offense mnmitted m a- after July 1, 2000, the caJrt shall retain jurisdictim CNer the offender, fer the 
J)Ulpose of the offmder' s ccrnpli811Ce with payment of the legal financial obligstic:m, until the abligatim is 
ccrnpletely satisfied, regardless of the st.al:JJt.cry maximum fer the aime. RCW P.P4A 7® and RCW 
9.P4A. SOS. The dert. of the cCllrt is authcrized to collect unpaid legal financial abligsticm at any time the 
offender remains undw the jurisdicticn of the court fer purposes of his er her legal financial cbligaticm. 
RCW 9.94-A. 760(4) andRCW 9.94A. 753(4). 

5.3 NOTICE OF INCOME-WI'l'BHOLDINGACTION. If the coorthasnct crdered m immediate notice 
of payroll deductim in Sectim 4.1, you are notified that the Department of CaTKtims er the derk of the 
amt may issue a notice of payroll deductim withcrutnatice to ym if ycu are m<re than 30 days past due in 
mmthly payments in an amount equal to a- greater than the amwnt payable fer me month. RCW 
9.P4A. 7602 Other iname-withholding sctim tmder RCW 9.94A may be taken withcm further" notice. 
RCW9.P4A 760maybetaken withcutfurtha-natice. RCW9.94A.7606. 

5.4 R!:SIIIOUONBEARING. Y1 Defendant waives any right to be :present at any restitlltim hearing (sign initials . __ __._ 
5.5 CRIMINAL ENFORCEMENI' AND CIV1L COLLECTION. A:ey violstim this Alli d 

Sentence is punishable by up ui 60 days of cmfirumertt per violstim. Per sea.kn 2. o · s doannent, 
legal fmaru:ial obligatims are collectible by civil means. RCW 9.P4A. 6.34. 

5.6 FJREAJiMS. Y mmust immediately mrrmder any ccm.cealed pistol license and you may not own, 
UR orpossen anyf"areann unless your nr,.t to do so is restored by a court m recurd. (The court derk 
shall fcrward a ccpy of the defendant1s driven license, idint.icsrd, er ccrnpsrable ideritificatim to the 
D~artmentofLlcensing almgwith the date of ccnvicticn er ammitment.) RCW 9.41.040, 9.41.047. 

5.7 SEXAM>lDDNAPPINGOFFENDERREGJSTRATION. RCW PA.44.130, 10.01.200. 

N/A 

5.8 [ J The cart fmds that Count __ is a felmy in the camniss.ion of which a mmr vehide was used. 
The derlt of the cart is directed to immediately fawsrd an Abstract of Coort Record to the Des, srtment of 
Licensing, which must rev eke the defmdant' s driver's license. RCW 46. 20. 285. 
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If the defendant is er becanes subject to court-irdered mmtal health er chemical dependency tnat:rne'lt, 
the defendant must notify DOC and the defmdant' s treatment infcrmsticn must be shared with DOC far 
the durati?! the defendant's in~ceraticn and supervisim. RCW 9.94A562 

OTHER: =0(?4, 1 .;,):t,, J)tU 0¼:2'.l-1 ~ ~ \ / t7ryt1-:::::::!=af-' 
t.eo~ C/'J).c ch/1YAft.8, 7---M (4~ 'r,'?Z-~ 

Printnmne: __________ _ 

Voting:Ripts Statemm:t: I acknowledge that I have lost my right to vote because of this felony anvicticn If! am 
regists"ed to vote, my vata" registraticn will be cancelled. 

My right to vote is prmisimally restcred as 1mg as I sm not under the suthcrity of DOC (not serving a sentence of 
canfinanent in the custody of DOC and net subject to c:anmunit.y wstady as defined in RCW 9.94A 030). I must re­
register befcre vcting. The provisiCl'ISl right to vote may be revoked if I fail to a:mply with all the terms of my legal 
financial d>ligatims er sn sgreanent fer the payment of legal financial d>ligatiai.s 

My right to vote may be permanently resta-ed by me of the following fer es.ch felmy convicticn: a) a certificate of 
discharge issued by the smtencing court, RCW P.94.A.637; b) a CCIJrt. crda- issued by the smtencing CCIJrt. restaing 
theright,RCW 9.92.066; c) a final crder of discharge issued by the indeterminate sentencereview board, RCW 
9.96. 050; er d) a certificate of restcratia-i issued by the p Emar, RCW 9. 96. 020. V cling befcre the right is restcred 
is a dass C felcny, RCW 29A84. 660;7Regist · to vote befcn the right is rest.end is a class C felcny, RCW 
29A84.140. 

;,__,,,...-.: )9 ~ l'lteo 

JUDGMENT AND SENTENCE (JS) 
(Felmy) (1120(fl) Page 9 of 11 

IN o&EPr. 22 
. EN CfJLJR 

JUN 2 6 2015 
p· tercc- C.:, • 

8 (7"..:!._ty C{e .Y, ..... ~~ 11{ 

.... .. DEp[jf ······ 

Office of Prosecuting Actorney 
930 Tacoma Avenue S. Room 946 
Tacoma. Washington 98402-2171 
Telephone: (253) 798-7400 
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CERUJilCA TE OF CLERK 

CAUSE NUMBER ofthi!.case: 14-1-00779-7 

I, KEVIN STOCK CIEl'k of this Court, catify that the fcregoing is a full, true and cCITed cq,y of the Judgme!lt and Sentence in the abm e-entitled actim now on reccrd in this office. 

WITNESS my hand and seal of the said Supeicr Court affixed this date: __________ _ 

Cleit of said CCllnty and State, by:. ________________ , Deputy Clerk 

lDE.NTIFICATION OF COURT REPORTER 

efl1 ,'Ly 72ttt<=7J),J 

JUDGMENT AND SENTENCE (JS) 
(Felmy) (1/2007) Page 10 of 11 Office or Prosewtlng Attorney 

930 Tucoma Avenue S, Room 946 
Tucoma, Washington 98402-2171 
Telephone: {253) 798-7 400 
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IDE.NTIFICATION OF DEFENDANT 

SIDNa. WA27.Sl3601 
(If no SID take fmgerprint card fer State Patrol) 

FBI No. 8100.3TI'C4 

PCNNo. 541159339 

Alias name, SSN, DOB: 

Race: 
[ J Asian/Pacific 

Islander 
[] Bladc/African­

American 

Date of'Birth 0l-ZJ-1983 

Loc:al ID No. CHRI#20140642153 

Other 

Ethnicity: 
[XJ Caucasian [ J Hispanic 

14-1-00n!~-7 

Sex: 
[ XJ Male 

[] Nati11e Arnaicm (] OthEr· . [ J Nm- [J Fmi.ale 
Hispanic 

FINGERPRINTS 

Left Thumb 

~:11 
:t~:~-

Right fcur fingers taken simultmecnsly 

·f· 

I attest that I SSW the same defendant who appeared in Ca.Jlt m .. f)io 
-.-,d;ii:• 

signat.1:lrathereta. Clert. oftbe CaJrt, Deput;y: C _.,,..._-~,._•atfi_·11:,;:;a.·-----~~-
•lf!\~111:-

DEFENDANT'S ADDRESS: ___ ,_\..:..· ___________________ · '_' ___ _ 

JUDGMENT AND SENTENCE (JS) 
(Felcey) (]/lJXf/'; Page 11 of 11 .,.,,,.~- Office of Prosecuting Attorney 

930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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APPENDIX "'F" 

The defmdsnthll'ling bem SE!ltenced to the Department of Cc:uectims fer a: 

__ sex offmse 
~ SEricm violent offE!l!ie 
__ sssmilt in the secmd degree 
__ my aimewherethe defendant cran acc.cmplice was armed withs deadlywespcn 
__ my felmyunder '59.50 and 69.52 

The offender shall repcrt to and be available fer cmtad: with the assigned c~ ccrnctims offic:er as dired:.ed: 

The offender shall wait st Department of Correctims approved educsticn, employment, and/er axnmunity service; 

The offmder shall not. consume control.led substances except pursuant to lawfully issued presai.ptims: 

An offmde- in cmimunity custody shall not tmlawfully possess control.led substances; 

The offender shall pay canmunity placemmt fees as det.EfTllined by DOC: 

Theresidei.ce locaticn and living arrangements are subject to the prta- sppn:»al of the department of carectims 
during the period of ccmmunity placement. 

The offender shall submit to affirmative acts necessary to moniur canplisnce with crurt c::rders as required by 
DOC, 

TheCrurtmay also crder ,my of the following !:l)ecial conditims: 

~ 

~ 
__ (IV) 

__ (Y) 

~-

__ (Vll) 

APP.IINDIXF 

The offender shall remain within, c::r cutside of, a specified geographical boondary: 

tz,,,41/~ 
I 

The off'71d~ _shall not ~direct:" - contact with the victim of the aime er a specified. 
dass of individuals: -~=:::,;..,:::::::;;;_--,,,d~~...:~:;;.------------------

The offender shall participate in aime--relsted treatment or cwnseling service-s_y-r:,,e..---~ 

Theoffen~ shall not consume ala::ihal; _________________ _ 

The residence locaticn and living arranganents of a sex offender shall be subject to the pria­
apprar;,al of the department. of cmrectiais; er 

The offender shall amply with any airne-relsted prmibiticm. 

Otha-: _______________________ _ 

Office of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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FILED 

DEPT. 22 Ill H 11111111111111 
14-1-00779•7 44904663 JDSWCD 06-29-15 

tN OPEN COUR 

JUN 2 6 2015 

Pierce Cou~t>; ,.;1erk 

By ........ ~y .... . 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

V!i. 

VENIAMIN GEORGEV RUSEV, 

Plamtiff, CAUSENO: 14-1-00779-7 

Def81dant. 

WARRANT OF COMMITMENT 
1) • Ca.mt.y Jail 
~ Dept of CCITI!d:ims 
3) CT) Other Custody 

THE STATE OF WASmNGTONTO THE DIRECTOR OF ADULT DE'I'ENTION OF PIERCE COUNTY: 

WHEREAS, Judgment has been prmamced against the defendant in the Superi<r C0Urt of the State of 
Washington fer the County of Pierce, that the defendant be punished as specified in the Judgment. and 
Sentence/Order Modifying/Revaking lflJbstian/Ccrnmunity SUpervisicn, a full and ccrrect copy of which is 
attached hereto. 

[ ] 1. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fer 
dassificatim, cmfmanent. and placement as crdE!"ed in the Judgment md Sentence. 
(Sentmce of cmfinement in Pierce Camty Jail). 

YOU, THE DIRECTOR, ARE CO:MMANDED totsktt snd deliver the defendant to 
the prq,er affian of the Dt>psrtment of Ccrretti.cm; and 

YOU, TBEP.ROP.F.R omCERS O.F THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to rKeive the defendant fer dassific:atim, cmfmEment and 
placement as trdered in the .Judgment and Sentence. (Sentence of coofmement in 
Department of CCITI!d:iais 0.1stody). 

WARRANT OF 
COMMITMENT-2 

Office of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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14-1-00779-7 

[ ] 3. YOU, THE DIRECTOR, .ARE COMMANDED to receive the defendant fa­
dassificatim, amfinnlllt and placement as a-dered in the JudgmB'lt end Sentence . 
(Sentmce o! ca'lfinEment er placement ru! ccw e-ed by Settiais 1 and 2 ab011 e). 

Dated: b(u !~,,,,. -+, ------...._ ____ _ 

CERTIFIED COPY DEUVERED TO SHERIFF 

jlJNte2__9._lli5By '/ ~~uty 

STATE OF WASHINGTON 
ss: 

Crunty ofPie-ce 

I, KerJin Stock, Clerk of the above entitled 
Cc:mt, do hen!by certify that this fcregoing 
irutrurnent. is a true and ccrrect cq,y of the 
aiginal now on file in my office. 
IN WITNESS WHEREOF, I hereunto set ra/ 
hand and the Seal of Said Court this __ day of _____ _, ___ ...: 

KEVIN STOCK, Clerk 
By: _________ Dl1'1,lt,Y 

dk 

WARRANT OF 
COMMITMENT -J 

.;jfN R. HICKMAN By-~ir~ -
JUDGE ' 

KEVIN STOCK 

Tc~~· 
By: __ .,,_D...;~=;;,;""'U_T ___ Y_C_L_E_R_K __ _ 

FILED 
DEPT. 22 

IN OPEN 1:0lJR 

JUN 2 6 2015 

=:~~~~--~erk .. &'iPufy"••· 

Office of Prosecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 



VOTING RIGHTS STATEMENT 

RCW 10.64.140: After conviction of a felony, or entry of a plea of guilty to a felony, ·your right to vote is 
immediately revoked and any existing voter registration is cancelled. Pursuant to RCW 29A.08.520 aft~r 
you have completed all periods of incarceration imposed as a sentence, and after all community custody 
is completed and you are discharged by the Department of Corrections, your voting· rights are 
automatically restored on a provisional basis. You must then reregister to be permitted to vote. 

Failure to pay legal financial obligations, or comply with an agreed upon payment plan for those \ 

obligations, can result in your provisional voting right being revoked by the court . 

.Your right to vote may be fully restored by a) A certificate of discharge issued by the sentencing court, · 
RCW 9.9A.637; b) A court order issued by the sentencing court restoring the right, RCW 9.92.066; c) A 
final order of discharge issued by the indeterminate sentence review board, RCW 9.96.050; or d) A 
certificate of restoration issued by the governor, RCW 9.96.020. Voting before the right is either 
provisionally or fully restored is a class C felony, RCW 92A.84.660. 

I acknowledge receipt and understanding of this information: 

. ~/ 
Oefe~d.an<'s s;gnature: f } · 

ILf-l-6677~-7 

Revised April, 2015 
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14-1-00779-7 

OCT 20 2017 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

SfATE OF WASHINGTON, 

vs. 

VENIAMIN GEORGEVRUSEV 

SID: WA27513601 
DOB: 01-27-1983 

Plaintiff, CAUSENO. 14-1-00779-7 

GMENT A.ND SE.NTE.NCE (FJS) 
PriSCD. .. 

J RCW 9.94A 712\9.94A507 Prism Ccnfinement 

Defendsnt. [ J Jail One Year er Less 
[ ] First-TimeOffmder 
[ J Special Sexual Offender Sentencing: AJumstive 
[ J Special Drug Offender Sent.Encing Alternative 
[ J Alternative to CaumemB'lt (ATC) 
[ ] Clerk's Adion Required, para 4.5 (SDOSA), 
4. 7 and 4.8 (SSOSA) 4.15.2, 5.3, 5.6 and 5.8 

.Juvenile Decline Mandat Distretiona 

l BEARING 

l.1 A SBltendng hearing was held and the defendant, the defendant's lawyer and the (deputy) prosealting 

sttcmey were present. 

n. FINDINGS 

There being no reascn why judgment shruld net be prma.mced, the amt FINDS: 

l l CURRENT OFFENSE(S): The defendant was found guilty en 06-15-2015 

by [ ] plea [ X ] jury-verdia [ ] bE!ICh trial of: 

COUNT CRIME R.CW l!NHAl{Cl!.Ml!N T DAT!OP 
TYPE• CRIMI! 

I ROBBERY IN THE 9A56.190 FAS& 2-23-14 

FIRST DEGREE 1 " " ,. .,., 

II ROBBERY INTHE 9A56.190 FASE 2-23-14 

FIRST DEGREE (AAA.2) 
m ASSAULT IN THE 9A36.0l l(l)(a) FAS& 2-23-14 

FIRST DEGREE lE23) 

INCIDl!NTNO. 

·r11JJ 

140541021 
TPD 
140541021 

TPD 
140541021 

• (F)Fiream1i (J)) Other deadly weapms, (Y) VUCSA ma prctected zme, (VH) Veh. Han, See RCW 46.61.520, 

(.JP) .fuvmile present, (SM) SE!Kllal Mw'1ation, (SCF) SeKUal Ccnduct with a Child fer a Fee. See RCW 

9.94A533(8). (If the crime is a drug offense, indude the type of drug in the secmd column.) 

JUDGMENT AND SENTEN'CE (JS) 
(.Felcny) (//2007) Page 1 of 11 Offi<e of Prosecuring Allornty 

930 Tacoma Avenue S. Room 946 
Tacoma, Washlnglon 93402-2171 
Telephone: (253) 798-7400 
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as charged in the Original Infarnatim 

[X] A special verdict/finding fer use of firearm was returned en c.-..-rs) I, n and m RCW 9.94A602 9.94A533. .,..."'-" ' - ' 
[ ] Curra offimes enampassing the same criminal cmduct and counting as me aime in determining 

the offender sccre are (.,RCW 9.94A589): 

[ ) Otha- Cll1Tent cawic:tic.m listed under different cause numben used in calOJlatlng the offmder sare 
are (list offense and amse number): · 

2.2 CRIMINAL HISrORY (RCW 9.94A.525): 

NONE KNOWN OR CLAIMED 

23 

COUNr 
NO. 

I 

n 

m 

2.4 

Z.5 

SEN,l'ENCING-DATA: 

On!NDll Sl!'.RIOUSN!SS STANDARD RANG!. PLUS TOTAL STANDARD 
SCOR!: LIV'l!L (mt in011dins tnhmc:em~ l!NHANCJ!Ml!:NTS RANGI! 

(mcluding tnbanc.m~ 

4 IX 51-68MOS 60MOS lll-128MOS 

4 IX 51-68MOS ®MOS 111-128MOS 

4 XII 129-171 MOS 60MOS 189-231 MOS 

[ J EXCEPTIONAL SEN'I'ENCE. Substantial and ccmpelling resm!i exist which justify an 
exceptialSl sentence: 
[ J within { J below the standard range fer Count(s) ____ _, 
[ J above the standard range fer Camt(s) ____ __ 

MAXJMUM 
Tl!RM 

LIFE 
SOK 
LIFE 
50K 
llFE 
SOK 

[ ] The defendant and state stipulate that justice is best served by impositim of the e.itt:eptimal sentence 
ab011e the !itandard range and the caJrt finds the exceptimal smtence furthers and is amiwtt with 
the interests of justice and the purposes of the sem:mdng refmn act 

[ ] Aggravating factcn were [ ] stipulated by the defendant, [ J found by the court afterthe defendant 
waived jury trial, [ J found by jury by special interrogatay. 

Findings 0f fad and CD'ldusicns of law are attached inAppendix 2.4. [ ] Jury's special interrogatay is 
attached. The Prosecuting Attcmey f J did [ J did ncx: recmunend a similar sentence. 
A.BILrl"Y TO PAY LEGAL FlNANCIAL OBLIGATIONS. The court has amidi.red the total amamt 
awing, the defendant's past, present and future ability to pay legal financial obligsticm, including the 
defendant's financial resaJTces and the likelihood that the defendant's. litatus will change. The caJl't finds 
that the defend.ant has the ability er likely tiJbJre ability to pay the legal financial obligatims imposed 
herein RCW 9.94A. 753. 
[ J The following extracrdinary circumstmces exist that make restitution inapprq,rtate (.,RCW 9.94A 753): 

[ ] The following E!lttracrdi?lsry cira.nnstances exist that make payment of ncmnandatay legal fmancial 
obligatkns inappropriate: 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (112007) Page 2 of 11 Office or Prosecuting Attorney 

9301'acoma Menue S. Room 9-16 
Tucoma, WaohinRlon 911402-2171 
1elephone: (253) 7911-7400 · 
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26 r J. 1.'171' ONY FIREARM DEFENDER REGISTRATION. The defendant arnmitted a felcny f1resnn 
~~ defmed inRCW 9.41.010. 
[ ] The court amidered the following factcrs: 

I J the defmdant' s criminal histcry. 

[ ] whether the defendant has prNiaJS.ly been fwnd not guilty by reasm cf insanity cf my offense in 
this state er el!i@Where. 

[ ·1 eoidence cf the _defendant's propB'l.Sity fer viplmce that wa.Jld I~el endanger perscm. tfttlm": dr /h. dt ,- l'1 , ,-c ,..., T 
[ J The court decided the defei.dant [ J should [ ] should notregist a felmy firesrrnoffenda". 

m JUDGMENT 

3.1 The defendant is GUILTY cf the Counts and Charges listed in Paragraph 2.1. 

3.2 [ J The court DISMISSES Camt.s ____ [ J The defendant is frund NOT GUlLTY cf Ca.mts 

IV. SE.NTENCE AND ORDER 

IT IS ORDERED: 

4.1 Defei.dant shall pay to the Cleric: of this Court: (Pi,r,• Co~Clei:k, 930 Ta,oma Ave fl 10, Ta,oma WA98402) 

J.ASSCODE 

PCV 

DNA 

PUB 

FR.C 

FCM 

$ pir orc-k Restitutimto: 

$ Restitutim to: 
(Name and Address--address may be withheld and provided cmfidentially to Clerk's Office). 
$ 500.00 Crtm.e Victim assessment 

$ 100.00 DNADatabaseFee 

$ ____ Court-Appointed Attaney Fees and Defense Costs 

$ 200. 00 Criminal Filing Fee 

$ Fine 

OTHER.LEGAL FlNANCIAL OBLIG:A.TIONS (specify below) 

$. ____ OthE!"Costs f<r: __________________ _ 

$ ____ Otha"Cost.s fer: ____________________ _ 

$ TOTAL 

[ ] The abme tttal does net indude all restitutim whidl may be set by later crder cf the ccurt. An agreed 
restitutim crder may be mtered. RCW 9.94A 753. A restitutim hearing: 
[ J shall be set by the prosecul:cr. 
[ J is scheduled fa-________________________ _ 

[ ]Rl:SIIIUlluN. Order Attached 

[ ] The Department of CaTl!Cticns (DOC) a- daic of the court shall immediately issue a Nc:tice cf Payroll 
Deduaim. RCW 9.94A 7«12, RCW 9.94A.760(8). 

JUDGMENT AND SENTENCE (JS) 
(Fe~my) (JnJXfl) Page 3 of 11 Office of Prosecuting Altorney 

930 Toroma Avenue S. Room 946 
Tucoma. W115hlngtoo 98402-1171 
Telephone: (253) 798-7400 
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[X] All payments shall be made in acccrdmce with the policies of the d~canrnen~ immediately, 

unless the crurt. specifically!:" forth the rstehen~in: Na. less than$_~ {CU per m.a1th 
canmencing. 1lLC C,C,(d_ . RCW P.!il4.760. Ifthe crurt. net set the rate herein, the 
defendant shall 1-epcrt to the clerk's office within24 ban of the entry of the judgment snd sentence to 
set up a payment plan. 

The defendant. shall n,pat to the dait of the caJrt [I" as din!cted by the clerk of the crurt. to prOV'ide 
financial snd other infamstim as requested. RCW 9.!il4A 760(/)(b) 
[ J COSTS OF INCARCERATION. In additim to other costs imposed herein, the amt finds that the 

defendant has er is likely to have the means to pay the costs of inclrceratim,. snd the defendant is 
crdered to pay sud1 casts at the stsrutay rate. RCW 10.01.HSO. 

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal fmsndal 
obligaticm per anract er statute. RCW 36.18.190, 9.94A 780 and 19.16..500. 

INI.ERE:,T The financial cbligaticns imposed in this.judgment shall bear interest. franthe date of the 
judf,nem until paymEl)t in full, at the rate applicable to civil judgments. R.CW 10.82. 090 

COSTS ON APPEAL An award of costs m appMl against the defendant may be added to the total legal 
fmancial cbligsticm. RCW. 10.73.160. 

4.lb ELECTRONIC MO.NITORlNGREIMBDRSEMENT. The defmdmt is [l"dered to reimburse 
_______ (name of elec:trCllicmCllittring agency) at ___________ ~ 

fer the cost of pretrial electronic mcrlitaing in the amount of $.. ______ .........a 

4.2 [X] DNA TESTING. The defendant shall have a blood/biological sample drawn fer purposes of DNA 
ideritifiaticn analysis llDd the defendant shall fully cooperate in the testing. The spprC!priate agency, the 
C<1U'lty er DOC, shall be respmsible fer obtaining the sample pri<r to the defendant's release fran 
amfinemmt. RCW 43.43.754. 

[ ] HIV TESTING. The Health Department er designee shall test and camsel the defendant fer EIV as 
S0CI'>. as possible and the defendant shall fully cooperate in the testing. RCW 70.24.340. 

4.3 NO CONTACT 

The defendant shall net have ccntact with._ _______ ..,,..,.....,,.. (name, DOB) induding, but not 
limited t(\ pl:lf'SCJ.'lal, verbal, telephcrric, written er ccritact thmJgh a third party far ___ years (nct to 
exceed the maximum !itStUtay sentence). 
b4-Dcrnestic Violence No-Cmtact Order, Antihsrassmerit No-Cattact Order, cr Sexual Asssult Prttectim 
Order is filed with this JiJdgment and Sentence. 

4.4 OTHER: Prq,«ty may have been taken into CllStody in cmjunctim with this case. Property may be 
n!bJmed to the rightful owner. Any dsim fcrreturn of sud1 propaty must be made within 90 days. After 
90 days, ifya.i do not make a daim, prcpaty may be disposed of ac:cading to law. 
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4.4a [ J All property is hereby fafeited 

[ ) ~erty may have bem taken into custody in ccnjunctim with this case. Property may be returned to 
the rightful owner. Any daim fer ntilm of such property must be made within 90 days.. Afte- 90 days, if 
ycu do net make a claim, property may be disposed of acccrding to law. 

4.4b BOND IS HEREBY EXONERATED 

4.5 CO.NFIN.EMENT OVER ONE YEAR. The defendant is sentenced as follows: 
(a) CO.NFIN.EMENT. RCW 9.94A589. Defendant is. sentenced to the following term of total 

cmfmement in the custody oftheDep~entofCcrrediais (DOC): 

I mtl'lthi en Ccunt ----
mmthsmCamt II mmths m Camt ----
mmths en Camt m __ ...,....._ mcmhs en Camt 

A special fmding/lrerdict hatting been E.ntered as indiated in Seaim 2.1, the defendant is sentenced to the 
following additimal tam of tcul calfmement in the custody of the Department of Carecticns: 

tzo malths en Camt No I 

4z.O m<Xlths m Count No II 

{RO manths. m Camt No m 

rncnths. en Camt No 

rncnths. en Ca.mt No 

mCllths m Camt No 

:i: I ::a I .lll­
Sentence enhancements. in Ca.mts shall run 

[ J CC110.1Tent ~~erfi>_ each ether. 
Saitence mhancBnents in camu ~r&e seved 

months m Camt No 

malths en Camt No 

ma'lthi m Camt No 

months m Camt No 

mtmhs m Camt No 

mCJ'lths m Count No 

~flat time [ J subject to earned good time credit 

(IS-~ + I 8 0 /Lr u -f- f.J.:r j 
?-? r 1--1 on+l.J -f,b+-rl Aaual mmber ofmmths oftcul conf'mement miered is: ---1U.....L.::...)::.....:0=------------

(Add mandatay firearm, deadly weapcns, and sexual mc:n11atiC11 enhancement time to run amealti.vely to 
other ca.mt.s, see Sect.im 2.3, Sentmcing Data, ab011e). 
[ J The cmfinement time m Camt(s) ___ amain(s) a mmdatay rnmimllm term of ____ _, 
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4.6 

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A589. All ca.mts shall be served 
cmcurrently, except fcrtheptl'tim of those camts fcrwhich there isa special finding of a firearm, other 
~Ndlr weep~ sexual mctivati~ VUCSA in a prct.ec:ted zme, cr manufacture of methamphetmune with 
Juverule present as set fcrth aba1e at Secticn 2.3, snd eia::ept. fir the following ca.mts whidl shall be !.El'Ved 
cmsecutively: ___________________________ _ 

The sentence hB'"ein shall run cmsewtively to all felony SS'ltences in other cause rwmbers imposed prier to 
the c:amrussioo of the aime(s) being sentenced. The SE!ltmCe herein shall run ancurrently with felmy 
sentences in other cause numberr. imposed sfta- the canmissicn of the crime(s) being sentenced except fcr 
the following cause numbS"S. RCW 9.94A589: ________________ _ 

Ca'lfinE!nent shall canmence immediately unless otherwise set fcrthhere: _________ _ 

(c) The defendant: shall receive aedit fcrtime saved prier to sentencing if that caumenent was solely 
under this csuse number. RCW !i'.94A505. The time saved shall be ccmputed b_y the jail unless the 
a-edit fer time served prier to sentencing is specifically set fcrth by the ca.irt: ~ hJ tt -r ::±o . 

Do c CA/L<A I :>-hm 
[ ] COMMCNUY PLACEMENT (pre 7/1/00 offenses) is crdered as follows: 

Count ____ fer ___ marths; 

Count ____ fer ___ marths; 

Count ____ fer ___ maithsj 

t)(coMMUNITY CUSTODY (To determine which offenses are eligible f<r er required fa- ammunity 
aJStody seeRCW 9.94A 701) 

The defendant shall be m cc:mmunity CJStody fer: 
Count(s) _______ 36 mcllths fa- Serious Violent Offenses 

Count(s) J:-ti:1 1 JfL- 18 malths fcr Violent Offenses 
Count(s) _______ 12 mmths (fer crimes against a persm, drug offenses, er offenses 

involving the unlawful possessim of a fl1'earm by a 
street gang member er associate) 

Ncte: a:rnbined term of CD'lfmement and cammmity CllStody frr Srt'f psrtiOJlar offense csnnct eJtCeed the 
statutcrymaxumm. RCW 9.94A701. 

(B) While cri cc:mmunity placement er mmmmity aJStody, the defendant shall: (1) repcrt to and be 
available fer cmtaa. with the assigned c:anmunity cara::ticm afficE!I" as direct~ (2) wait at DOC­
apprcwed education, employment and/er ammunity restitutim (service); (.3) nct.ify DOC of Srt'f dlsnge in 
defmdant' s address er emplayment; ( 4) net cmsume cmtrolled substances except pursuant to lawfully 
issued presaiptiais; (5) net unlawfully possess ccntrolled substances while in canmunity custody, (6) not 
own, use, er possess fl1'earms cr armmmitim; (1) pay supervisim fees as detErnrined by DOC; (8) perfcnn 
atrumative acts as required by DOC to CD'lfum canpliance with the crders of the ca.irt; ('l) abide by any 
additiaial cmditioos imposed. by DOC under RCW 9.94A 704 and .706 and {10) fa-sex offenses, submit 
to elec:trmic mmittring if ~osed by DOC. The defendant's residence loc:stim and living arrangements 
are subject to the prier approval of DOC while in canmunit'J placement cr cmmmity OJStody. 
Ccmmunity custody fa-sex: offenders net sentenced under RCW 9.94-A 712 may be mended fer up to the 
statutcry maximum tBTn of the sentence. Violstim of ammimity custody ~osed fcr a sex offense may 
result in additiaw CD'lfmement. 

The ca.irt crders that during the period of supervisim the defendant shall: 

[ J cmsume no alccnol. J', H ol.. () ,.t 1 51--t Cl--lvt K '3· 2--b ·4'-{ SeL N Cv°r-c4Jc..J 
t>4havenocontactwith: 0 NY IKP ON fSHCH'4/S K· 3 l·CfC · 
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[ ] rl!'rlain [ ] within [ ] cutside of a specified geographical bamdary, to wit: _______ _ 

[ ] net. serve in any paid er vob.mteer capacity wha-e he a- she hss ccntrol er supervisicn of miners unde-
13 years of age 

[ J participate in the following crime-related treatment <r cm.mseling SE!'Vice:s: ________ _ 

[ ] llllda-~ m e11aluatim fer treatment fer [ ] danestic violmce [ ] substance abuse 
[ ] mental health [ } anger management and fully canply with all recanmended treatrnent 

f } ccmplywith the following aime-relatedprooibiticm: _______________ _ 

[ 1 Other cmditims: 

[ ) Fa- Sl!!'ltBla!S imposed LD'll.ia- RCW 9.94-A 7r;JJ., ether cmditims, induding electrmic mcnitaing, may 
be imposed ~ canmunity cmtody by the lndetenninste Snmce Review Bmrd, er in an 
emergency by DOC. EmB"gency anditims imposed by DOC shall rux ranain in effect lmger than 
seven wcn.ing days. 

CIUt Orda-ed Treatment: If any cwrt crden ma'lt8l health er chankal dependency treatment, the 
defmdant must notify DOC and the defendant must release treatment infamstim to DOC fer the duraticn 
ofinarantim and SllpEl'Visicn RCW 9.94A562. 
PROVIDED: That under no circurrutances shall the tmd term of cmfinement plus the term of cmmnmity 
cmtody actually served l'JCCeed theststut.ay msximum fereach offEmE! 

4.7 [ ] WORKETBIC CAMP. RCW 9.94A.690, RCW 72.09.410. The C0L1tt fmds that the defendant is 
eligible and is likely to qualify fer wait ethic camp and the COJrt reccmmends that the defmdsnt. serve the 
sentmce at a wait Ethic camp. Upm canpletim of wait ethic camp, the defmdant shall be relessed an 
cmm.tnity OJStody f<r any remaining time of tctal cmfwment, subject to the aJlditialS below. Violatim 
of the cmditims of ccmmunity OlSl0dy mB'f rewlt in a ret1.1m to taaI c::mfinement fer the balance of the 
defmdant.' s remaining time of total cmfinement The amditims of canmunity rustady are stated above in 
Sectim4.6. 

4.8 OFF LIMITS ORDER (known drug trafficker)RCW 10.66.020. The following areas are offlimitsto the 
defendant while under the supervisicn of the Camty Jail er Departmfflt. of Cm-ectims: _____ _ 
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V. NOTICES AND SIGNATURES 

5.1 COLLATERAL AlTACK ON JUDCMENT. Arr/ petiticn er motim fer collateral attack en this Ji.Jdgrnent and SE!ltSla!, induding but not limited to any pers.anal restraint petiticn, state habeas ccrpu.s. 
petiticn, mcticn to '1aate judgment, motion to withdraw guilty plea, moticn fir n~ trial er motim to arrestjudgment, must be filed within me year of the fmaljudgment in this matter, except as prcwided fer in RCW10.73.100. RCW 10.73.090. . 

5.2 LENGI'R OF SUPER.VISION. Fc:r an offense canmitted pricrto Jilly 1, 2000, the defmdant shall 
remain under the c.curt's juris.dicticn and the supervisim of the D£Psnment of Ccrrectims fc:r a period up to 10 years fran the date of sentence er release fram canf"mement, whiche!1er is lai.gw, to SSSIJl"e paymEl'lt of all legal financial cbligaticm unless the cwrt extends the criminal judgment an additimal 10 years. Fc:r an offense arnmitted m ar after Jilly 1, 2000, the CC1lft !'hall retain juriidicticn wer the offender, fer the purpose of the offende:' s ccmpliance with payment of the legal financial obligaticm, until the obligatiCVl is canpletely satisfied, regardless of the statutcry maximum fer the crime. RCW 9.94A. 7ro and RCW 
9.94A.505. The derk. of the aut is authc:rized to collect unpaid legal financial cbligaticns at my time the otrerufer remains under the jllrisdicticn of the ccut fer purposes of his er her legal f"msndal cbligatims. RCW 9.94A. 76(K4) and Rew· 9.94A 753(4). 

5.3 NOTICE OFINCOME-Wil'BHOLDINGACTION. Ifthe cwrthas nctcrdered an immediate notice of payroll deductim in SectiCll 4.1, yw are notified that the D£11)srtment of'Carectims er the dait of the cazrt may issue a notice of pay.roll deductim withwt notice to yw if yru sre mere than 30 days. past due in 
ma:ithly paymaits in an smamt equal to c:r greater than the smamt payable fer me mmth. RCW 9.94A. 1roz. Other incane-withholding actkn undEr RCW 9.5'4A mq be taken withrut further notice. RCW 9.94A 1ro may be taktn withait further notice. RCW 9.94A. 7606. 

5.4 Rl!:SIII0IIONBEARING . 
[ J Defendant waives any right to be pl'E'SBlt at any restit:utim hearing (sign initials): ___ __, 

5.5 CRIMINAL ENFORCEMENT AND CIVlL COI.LEC'l1ON. Any violation of this Ji.Jdgm.ent and Sentence is punishable by up to 60 days of cmflnemem per violaticn. Per seo:icn 25 of this document, legal financial cbligaticm are collettible by ci'1il means. RCW 9.P4A.1'534. 
5.6 FIREARMS. You must immediately surrender my cancealed pistol liceme and yau ~ nut own, 1151! or pam!'SS any firearm UDless yDW' ~ to do m is: restored by a court m record. (The crurt dent shall fcrward a copy of the defendant's driver's license, identicard, er ccmpsrable ident:ificstim to the Department ofLlcensing almg with the date of ccnvicticn ar canmitment.) RCW 9.41.040, 9.41.047. 

5.7 SIX A.ND ICIDNAPPING- OFF.UIDER RECJSTRATION. RCW 9A.44. BO, 10.01.200. 

NIA 

5.8 [ ] The ca.irt finds that Count __ is a felmy in the ccmmissiai of which a meter '1ehide was used. The dent of the mm is directed to immediately fcrward sn Abstract of Cwrt R.eard to the Department of Licensing, whidl must r~dte the defmdsnt' s driver's license. RCW 46.20.285. 
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5.9 

5.10 

D uty ProseoJting Attaney 
Print name: "P A-1t-lvfl, CAO f2L 
WSB# 1,$)9 v 
~ tJ~ 

Defaid&nf 
~name: __________ _ 

.. 
✓ 

VatmgRigbu statemmt: I acknowledge that !have lost.my right to vote because of this felmy anvicticn IfI am 
registlnd to vote, my veter registratiai will be c:sncell£d 

My rir:,ht to vote is pn:wisiaially restcred as lcrig as I am net under the authaity of DOC (net serving a sent.ence of 
ccnfmemmt in the OJStody of DOC and net Slbject to canrru.mity CllSt0dy as defmed in RCW 9.94A030). I must re-­
register befcn vcting. The pn,i;,isiaial right to vcu may be rwdced if I fail to canply with all the terms of my legal 
financial obligatims er an sgresntm fer the paymE!lt. of legal financial obligaticm 

My right to vote may be pEllJlSnently rest:a"ed by aie of the following fa- each felmy cmvictim: a) a certificate of 
discbsrge issued by the sentencing coort, RCW 9.94ACS37; b) a court crder issued by the sentencing ccurt. restaing 
the right, RCW SI.Pl 066; c) a fmal irder of discharge issued by the i.ndeterminat.e sentence review board, RCW 
9.96. 050; er d) a certificate of restcreticn issued by the govemcr, RCW 9.96. 020. V cting befcce the right is rest<red 
is a class C fekny, RCW 29A84.660. Registering to vote befcre the right is rl!Staed is a dass C felmy, RCW 
29A84.140. b '7) 

~efendsnt's si~__._.. IJ:t~ __ / ___ · _______ _ 

JUDGMENT AND SENTENCE (JS) 
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CERIIFICATE OF CLERK 

CAUSE NUMBER of this case: 14-1-00779· 7 

I, KEVIN STOCK Cl!!'k of this Ccurt, catify that the fcregoing is a full, true and anect copy of the .Judgment and Sentence in the abc:we--entitled attim now ai reard in this office. 

WITNESS rey hand and sesl of the said SupEricr Ccun affixed this date: __________ _ 

ClE!'k of said County and State, by: ________________ , Dt1)uty Clerk 

IDENTIFICATION OF COURI' REPORTER 

K.qe.Jru L:bJ{ end?a 0 
CaJrtRepater 
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APPENDIX .. F" 

The defmdsnt havipg been sentenced to the Department of Ccrrections fer a: 

__ !">eX offmse 
_J,/._ saiCIJS violent offense 

assault in the sea:nd degree 
~ any ai.m.e where the defendant cr an acc:anplice was armed with a deadly weapm 
__ any felony under 69.50 and 69.52 

The offender shall repcrt to and be .available far cmtact. with the assigned ccmmunity caTect.iCl'lS officer as directed: 

The offender shall wen at Department of Ccrrectioos appro;ed educsticn_ emplcymem:, and/a- amrnunit;y service; 

The offender shall not cmsmne controlled substances except pursuant to lawfully issued prescriptions: 

An offender in canm:unity OJStody shall not unlawfully possess ccmtrolled substances; 

The offEnder shall pay canm:unity placement fees as det.ennined by DOC: 

The residence locatim and living arrangements are subject to the pria- spprmal of the department of caTections 
during the pEriod of ccmmtmity placanerit. 

The offmder shall submit to affumative acts necessary to manta- canpliance with cowt arda-s as required by 
DOC. 

Th✓-may al!iO crder any of the following special cmditims: 

__ (I) The offender shall remain within, a- CllltSide of, a specified geographical bamdary: 

oer C co 
/ I · ·f·ed _✓_ 1 (II) The offmder shall not b.ave direct er indirect. ~ct with the victim of the aime er a spec. 1 

__ (IV) 

__ (Y) 

__ (VII) 

APPENDIXF 

dass of individuals: s::e e N C. ~ 

The offender shall participate in ai.m.e-related treatment a- cwnseling services; ~ C C..O 
The offender shall not consume alcoo.ol; _________________ _ 

The residmce locaticn and living arrangements of a sex offender shall be subject to the prier 
apprcval of the lkpsrtrru:tt of carecticm; or 

Tht> offender shall ccmply wit.li any crime-related proofbitims. 

Othrr. ________________________ __;_ 

( )ffice of Pro~ecuting Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma. Washington 98402-2171 
Telephone: (253) 798-7400 
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IDENTIFICATION OFDEFENDANT 

SID No. WAZ7513601 
(If no SID take fingerprint card fer State Patrol) 

FBI No. 810037fC4 

PCN No. 541159339 

Alias name, SSN, DOB: 

Race: 
[ J Asian/Pacific 

Islanda-
[] 

[ ] Native American [] 

FINGERPRINrS 

Black/ Africsn­
Ameicm 

Other: : 

Left fWT fmgers taken simultanerusly 

~ .. 
qi" 
I•• .. 

' /ff1; 
. : . .-::_,:: .. 

Date ofBirth 01-27-1983 

Local ID No. CHRI#20140642153 

Other 

Ethnicity: 
[XJ Caucasian [ J Hispanic 

Sex: 
[ XJ 

[ J Nm- [] 
Hispanic 

LeftThumb 

Male 

Fanale 

signature thereto. Clerkofthe C~~ 91rt, 
DEFENDANT'S SIGNATURE:-~~--------------------

DEFENDANT'S ADDRESS: __ ...J,.t>~D:::..C-.:::::::: _____________ _ 

JUDGMENT AND SENTENCE (JS) 
(;Feli:my) (Jnt:m) Page 11 of 11 Office or Pro,;cculing i\llorney 

9.lO Tucoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 7911-7400 
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SUPEIUOR COURT OF WASHINGTONFORPlRRCE COUNTY 

SfATE OF WASHINGTON, 

Plaintiff, CAUSENO. 14-1-00779-7 

vs. 

VENIAMINGEORGEV RUSEV ADVICE OF RIGHT TO AP.PEAL 

RIGHT TO APP.EAL 

Judgment and SentEnce having bem mtered, yru are now advised that: 

1.1 Y ru have the rigjlt to appeal your c.a:1victim(s). If you have entered a guilty plea, you have waived your 
right to raise certain issues, as discmsed in ywr guilt,y plea statement, in sn appeal. Y cu have s rigtit to 
appeal my sentence that is oots.ide the standard SB'ltence rsnge. Y cu also have a rigjlt to appeal rulings m 
dha-post cmvictitES motia'lS as listed in Rules of Appellate Procedure 2.2. 

1.2 Unless anotice of appeal is filed with the derlc of the cl1.ll't within thirty(30) days frarnthe entry of 
judrp}Blt er the order appealed fra:n, you have ure-1oc:ably waived your right of appeal. 

1.3 The derk of the Superia" Court will, if requested by yw, file a notice of appeal en your behalf. 

1.4 Ifycu canna: amrd the cost of an appeal, ycu have the right to have a lawyer appointed to represent you 
m appeal and to have such parts of the trial record as are necer.sary fa-rer,iew of emrs assigned 
transcribed fer ycu, bt.th at public expense. 

ADVICE OF RIGHT TO APPEAL - I 

Office of Prosecuting Atlorney 
930 'l'acoma Avenue S. Room 946 
Tacoma, Washi11gton 98402-2171 
Telephone: (253) 798-7400 
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ACKNOWLEDGMENT 

Regarding the fcregoing advice ofmy"Right to.Appeal": 

1. I understand these rights; and 

2. I waive fmnal reading of these rights; and 

3. I acknowledge receipt of a true cq,y of these ri~ 

DATE: 

ADVICE OF RIGHT TO APPEAL· 2 

14-1-00779-7 

OCT 20 2017 

Office of Prosecuting Allom<ey 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Tolephcmc: (253) 798-7400 
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E-FIL 
IN COUNTY CLE K'S OFFICE 

PIERCE COUNTY, ASHINGTON 

KEVIN S CK 
COUNTY LEAK 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

ST A TE OF WASHINGTON, 

Plaintiff, CAUSE NO. 14-1-00779-7 

vs. 

VENIAMIN GEORGEV RUSEV, 

Defendant. 

INFORMATION 

DOB: 1/27/1983 
PCN#: 541159339 

SEX: MALE 
SID#: UNKNOWN 

CO-DEF: VOSSLERAURON BLESCH 14-1-00780-1 

COUNTI 

RACE: WHITE 
DOL#: WA RUSEVVG170B7 

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority 

of the State of Washington, do accuse VENIAMIN GEORGEV RUSEV of the crime of ROBBERY IN 

THE FIRST DEGREE, committed as follows: 

That VENIAMIN GEORG EV RUSEV, acting as an accomplice, in the State of Washington, on 

or about the 23rd day of February, 2014, did unlawfully and feloniously take personal property belonging 

to another with intent to steal from the person or in the presence of I. Onishchuk, the owner thereof or a 

person having dominion and control over said property, against such person's will by .use or threatened 

use of immediate force, violence, or fear of injury to I. Onishchuk, said force or fear being used to obtain 

or retain possession of the property or to overcome resistance to the taking, and in the commission 

thereof, or in immediate flight therefrom, the defendant or an accomplice displayed what appeared to be a 

firearm or other deadly weapon, to-wit: a firearm, contrary to RCW 9A.56.190 and 9A.56.200(l)(a)(ii), 

and in the commission thereof the defendant, or an accomplice, was armed with a firearm, to-wit: a 

firearm, that being a firearm as defined in RCW 9.41.010, and invoking the provisions of RCW 

9.94A.530, and adding additional time to the presumptive sentence as provided in RCW 9.94A.533, and 

against the peace and dignity of the State of Washington. 

INFORMATION- 1 Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

14-1-00779-7 

COUNT II 

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse VENIAMIN GEORG EV RUSEV of the crime of 

ROBBERY IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on 

the same conduct or on a series of acts connected together or constituting parts ofa single scheme or plan, 

and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proof of the others, committed as follows: 

That VENIAMIN GEORGEV RUSEV, acting as an accompl_ice, in the State of Washington, on 

or about the 23rd day of February, 2014, did unlawfully and feloniously take personal property belonging 

to another with intent to steal from the person or in the presence of D. Onishchuk, the owner thereof or a 

person having dominion and control over said property, against such person's will by use or threatened 

use of immediate force, violence, or fear of injury to D. Onishchuk, said force or fear being used to obtain 

or retain possession of the property or to overcome resistance to the taking, and in the commission 

thereof, or in immediate flight therefrom, the defendant or an accomplice displayed what appeared to be a 

firearm or other deadly weapon, to-wit: a firearm, contrary to RCW 9A.56.190 and 9A.56.200(1)(a)(ii), 

and in the commission thereof the defendant, or an accomplice, was armed with a firearm, to-wit: a 

firearm, that being a firearm as defined in RCW 9.41.010, and invoking the provisions of RCW 

9.94A.530, and adding additional time to the presumptive sentence as provided in RCW 9.94A.533, and 

against the peace and dignity of the State of Washington. 

COUNT III 

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse VENIAMIN GEORGEV RUSEV of the crime of 

ASSAULT IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on 

the same conduct or on a series of acts connected together or constituting parts of a single scheme or plan, 

and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proof of the others, committed as follows: 

That VENIAMIN GEORG EV RUSEV, acting as an accomplice, in the State of Washington, on 

or about the 23rd day of February, 2014, did unlawfully and feloniously, with intent to inflict great bodily 

harm, intentionally assault I. Onishchuk with a firearm or deadly weapon or by any force or means likely 

to produce great bodily harm or death, contrary to RCW 9A.36.0l l(l)(a), and in the commission thereof 

the defendant, or an accomplice, was armed with a firearm, to-wit: a firearm, that being a firearm as 

defined in RCW 9.41.010, and invoking the provisions of RCW 9.94A.530, and adding additional time to 

INFORMATION-2 Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 
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14-1-00779-7 

the presumptive sentence as provided in RCW 9.94A.533, and against the peace and dignity of the State 

of Washington. 

DATED this 25th day of February, 2014. 

TACOMA POLICE DEPARTMENT 
WA02703 

pre 

INFORMATION- 3 

MARK LINDQUIST 
Pierce County Prosecuting Attorney 

By: /s/ PATRICK COOPER 
PATRICK COOPER 
Deputy Prosecuting Attorney 
WSB#: 15190 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 



APPENDIXD 



,.,----- -~ 
I 

e-:1 14-1-00779-7 44836113 CTINJY 06-16-15 

0 '--- -- . - . 

FILED 
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JUN 15 2015 

Pierco Coun~ ~lerk 
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C,-:J SUPERIOR COURT OF WASHING TON FOR PIERCE COUNTY 
,.t 
(1J ST A TE OF WASHINGTON, r< 

1,J) 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV 
Defendant. 

CAUSE NO. 14-1-00779-7 

COURT'S INSTRUCTIONS TO THE JURY 

DATED this ~y of June, 2015. 

ORIGINAL 
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INSTRUCTION NO. -t--
It is your duty to decide the facts in this case based upon the evidence presented to you 

during this trial. It also is your duty to accept the law from my instructions, regardless of what 

you personally believe the law is or what you personally think it should be. You must apply the 

law from my instructions to the facts that you decide have been proved, and in this way decide 

the case . 

Keep in mind that a charge is only an accusation. The filing of a charge is not evidence 

that the charge is true. Your decisions as jurors must be made solely upon the evidence presented 

during these proceedings. 

The evidence that you are to consider during your deliberations consists of the testimony 

that you have heard from witnesses, stipulations, and the exhibits that I have admitted, during the 

trial. If evidence was not admitted or was stricken from the record, then you are not to consider it 

in reaching your verdict. 

Exhibits may have been marked by the co,urt clerk and given a number, but they do not 

go with you to the jury room during your deliberations unless they have been admitted into 

evidence. The exhibits that have been admitted will be available to you in the jury room. 

One of my duties has been to rule on the admissibility of evidence. Do not be concerned 

during your deliberations about the reasons for my rulings on the evidence. If I have ruled that 

any evidence is inadmissible, or if I have asked you to disregard any evidence, then you must not 

discuss that evidence during your deliberations or consider it in reaching your verdict. Do not 

speculate whether the evidence would have favored one party or the other. 
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In order to decide whether any proposition has been proved, you must consider all of the 

evidence that I have admitted that relates to the proposition. Each party is entitled to the benefit 

of all of the evidence, whether or not that party i~troduced it. 

You are the sole judges of the credibility of each witness. You are also the sole judges of 

the value or weight to be given to the testimony of each witness. In considering a witness's 

testimony, you may consider these things: the opportunity of the witness to observe or know the 

things he or she testifies about; the ability of the witness to observe accurately; the quality of a 

witness's memory while testifying; the manner of the witness while testifying; any personal 

interest that the witness might have in the outcome or the issues; any bias or prejudice that the 

·-,·. witness may have shown; the reasonableness of the witness's statements in the context of all of 

the other evidence; and any other factors that affect your evaluation or belief of a witness or your 

evaluation of his or her testimony. 

The lawyers' remarks, statements, and arguments are intended to help you understand the 

evi.dence and apply the law. It is important, however, for you to remember that the lawyers' 

statements are not evidence. The evidence is the testimony and the exhibits. The la,w is contained 

in my instructions to you. You must disregard any remar~, st<!t~~ent, or argument th~t J~ not ______ _ 

supported by the evidence or the law in my instructions., 

You may have heard objections made by the law~ 

to object to questions asked by another lawyer, and may 

should not influence you. Do not mal<e any assumptions 

lawyer's objections. 

Our state constitution prohibits a trial judge from 

would be improper for me to express, by words or condu 



of testimony or other evidence. I have not intentionally done this. If it appeared to you that I have 

indicated my personal opinion in any way, either during trial or in giving these instructions, you 

must disregard this entirely. 

You have nothing whatever to do with any punishment that may be imposed in case of a 

violation of the law. You may not consider the fact that punishment may follow conviction 

except insofar as it may tend to make you careful. 

The order of these instructions has no significance as to their relative importance. They 

are all important. In closing arguments, the lawyers may properly discuss specific instructions. 

During your deliberations, you must consider the instructions as a whole. 

As jurors, you are officers of this court. You must not let your emotions overcome your 

rational thought process. You must reach your decision based on the facts proved to you and on 

the law given to you, not on sympathy, prejudice, or personal preference. To assure that all 

parties receive a fair trial, you must act impartially with an earnest desire to reach a proper 

verdict. 
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INSTRUCTION NO. ~ 
The defendant has entered a plea of not guilty. That plea puts in issue every element of 

the crime charged. The State is the plaintiff and has the burden of proving each element of the 

crime beyond a reasonable doubt. The defendant has no burden of proving that a reasonable 

doubt exists as to these elements. 

A defendant is presumed innocent. This presumption continues throughout the entire trial 

unless during your deliberations you find it has been overcome by the evidence beyond a 

reasonable doubt. 

A reasonable doubt is one for which a reason exists and may arise from the evidence or 

lack of evidence. It is such a doubt as would exist in the mind of a reasonable person after fully, 

fairly, and carefully considering all of the evidence or lack of evidence. If, from such 

consideration, you have an abiding.belief in the truth of the charge, you are satisfied beyond a 

reasonable doubt. 
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INSTRUCTION NO.~ 

The defendant is not required to testify. You may not use the fact that the defendant has 

not testified to infer guilt or to prejudice him in any way. 
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fNSTRUCTION NO. _3 

The evidence that has been presented to you may be either direct or circumstantial. The 

term "direct evidence" refers to evidence that is given by a witness who has directly perceived 

something at issue in this case. The term "circumstantial evidence" refers to evidence from 

which, based on your common sense and experience, you may reasonably infer something that is 

at issue in this case. 

The law does not distinguish between direct and circumstantial evidence in terms of their 

weight or value in finding the facts in this case. One is not necessarily more or less valuable than 

the other. 
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INSTRUCTION NO. ~ 
A separate crime is charged in each count. You must decide each count separately. Your 

verdict on one count should not control your verdict on any other count. 
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INSTRUCTION NO. £"' 
A person is guilty of a crime if it is committed by the conduct of another person for 

which he is legally accountable. A person is legally accountable for the conduct of another 

person when he is an accomplice of such other person in the commission of the crime. 

A person is an accomplice in the commission of a crime it: with knowledge that it will 

promote or facilitate the commission of the crime, he either: 

(1) Solicits, commands, encourages, or requests another person to commit the 

crime; or 

(2) Aids or agrees to aid another person in planning or committing the crime. 

The word "aid" means all assistance whether given by words, acts, encouragement, 

support or presence. A person who is present at the scene and ready to assist by his presence is 

aiding in the commission of the crime. However, more than mere presence and knowledge of the 

criminal activity of another must be shown to establish that a person present is an accomplice. 
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INSTRUCTION NO. _1,o_ 
The State must prove an accomplice had general knowledge of the charged crime. i'he 

State is not required to prove the accomplice had knowledge of every element of the charged 

crime. 

Thus, the State must prove an accomplice in a charged crime of robbery in the first 

degree and robbery in the second degree had general knowledge of the crime of "robbery". The 

State is not required to prove an accomplice had knowledge the robbery _would be committed 

with a deadly weapon. 

The State must prove an accomplice in a charged crime of assault in the first degree and 

assault in the second degree had general knowledge of the crime of "assault". The State is not 

required to prove an accomplice had knowledge the assault would be committed with a deadly 

weapon. 
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INSTRUCTION NO. 1 
A person knows or acts knowingly or with knowledge with respect to a fact, 

circumstance or result when he is aware of that fact, circumstance or result. It is not necessary 

that the person know that the fact, circumstance or result is defined by law as being unlawful or 

an element of a crime. 

If a person has information that would lead a reasonable person in the same situation to 

believe that a fact exists, the jury is permitted but not required to find that he acted with 

knowledge of that fact. 
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INSTRUCTION NO. -g 
A person commits the crime of robbery in the first degree when in the commission of a 

robbery or in immediate flight therefrom he or a person to whom the defend_ant was acting as an 

accomplice, is armed vvith a deadly \Veapon or displays what appears to be a firearm or other 

deadly weapon or inflicts bodily injury. 
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INSTRUCTION NO. ~ 
A person commits the crime of robbery when he or a person to whom the defondant was 

acting as an accomplice, unlawfully and with intent to commit theft thereof takes personal 

property from the person against that person's will by the use or threatened use of immediate 

force, violence, or fear of injury to that person or to the person or property of anyone. A threat to 

use immediate force or violence may be either expressed or implied. The force or fear must be 

used to obtain or retain possession of the property or to prevent or overcome resistance to the 

taking, in either of which case the degree of force is immaterial. 
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INSTRUCTION NO. _{)_ 

A person acts with intent or intentionally when acting with the objective or purpose to 

accomplish a result, which constitutes a crime. 
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INSTRUCTION NO. l.L 
Theft means lo wrongfully obtain or exert unauthorized control over the property or 

services of another, or the value thereof, with intent to deprive that person of such property or 

services. 
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INSTRUCTION NO. I)-. 
Deadly weapon means any weapon, device, instrument, substance, or article which under 

the circumstances in which it is used, attempted to be used, or threatened to be used, is readily 

capable of causing death or substantial bodily harm. 



INSTRUCTION NO. 12._ 
To convict the defendant of the crime of robbery in the first degree as charged in Count I­

A, each of the following six elements of the crime must be proved beyond a reasonable doubt: 

(1) That on or about the 23rd day of February, 2014, the defendant or a person to whom 

the defendant was acting as an accomplice, unlawfully took personal property from Thor 

Onishchuk; 

(2) That the defendant or a person to whom the defendant was acling as an accomplice, 

· intended to commit then of the property; 
, 

(3) That the taking was against Ihor Onishchuk's will by the defendant's or a person to 

whom the defendant was acting as an accomplice, use or threatened use of immcdi~te force, 

violence, or fear of injury to that person or to the person or property ofanother; 

(4) That force or fear was used by the defendant or a person to whom the defendant was 

acting as an accomplice, to obtain or retain possession of the property or to prevent or overcome 

resistance to the taking; 

(5)(a) That in the commission of these acts or in immediate flight therefrom the defendant 

or a person to whom the defendant was acting as an accomplice, was armed with a deadly 

weapon or 

(b) That in the commission of these acts or in the immediate flight therefrom the 

defendant or a person to whom the defendant was acting as an accomplice, displayed what 

appeared to be a firearm or other deadly weapon; and 

(6) That any of these acts occurred in the State of Washington. 

If you find from the evidence that clements (1), (2), (3), (4), and (6), and any of the 

alternative elements (S)(a) or (5)(b), have been proved beyond a reasonable doubt, then it will be 
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your duty to return a verdict of guilty. To return a verdict of guilty, the jury need not be 

unanimous as to which of alternatives (S)(a) or (S)(b), has been proved beyond a reasonable 

doubt, as long as each juror finds that at least one alternative has been proved beyond a 

reasonable doubt. 

On the other hand, it: after weighing all the evidence, you have a reasonable doubt as to 

any one of elements (l ), (2), (3 ), ( 4), (5), or (6), then it will be your duty to return a verdict of not 

guilty. 
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INSTRUCTION NO'. B 
To convict the defendant of the crime of robbery in the first degree as charged in Count 

II-A, each of the following six elements of the crime must be proved beyond a reasonable doubt: 

( 1) That on or about the 23rd day of February, 2014, the defendant or a person to whom 

the defendant was acting as an accomplice, unlawfully took personal property from Dmytro 

Onishcbuk; 

. (2) That the defendant or a person to whom the defendant was acting as an accomplice, 

intended to commit theft of the property; 

(3) That the taking was against Dmytro Onishchuk's will by the defendant's or a person 

to whom the defendant was acting as an accomplice, use or threatened use of immediate force, 

violence, or fear of injury to that person or to the person or property of another; 

(4) That force or fear was used by the defendant or a person to whom the defendant was 

acting as an accomplice, to obtain or retain possession of the property or to prevent or overcome 

resistance to the taking; 

(S)(a) That in the commission of these acts or in immediate flight therefrom the defendant 

or a person to whom the defendant was acting as an accomplice, was armed with a deadly 

weapon or 

(b) That in the commission of these acts or in the immediate flight the1:efrom the 

defendant or a person to whom the defendant was acting as an accomplice, displayed what 

appeared to be a firearm or other deadly weapon; and 

(6) That any of these acts occurred in the State of Washington. 

If you find from the evidence that elen~ents (I), (2), (3), (4), and (6), and any of the 

alternative elements (5)(a) or (5)(b), have been proved beyond a reasonable doubt, then it will be 



your duty to return a verdict of guilty. To return a verdict ~f guilty, the jury need not be 

unanimous as to which of alternatives (5)(a) or (5)(b), has been proved beyond a reasonable 

doubt, as long as each juror finds that at least one alternative has been proved beyond a 

reasonable doubt. 

On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to 

any one of elements (1 ), (2), (3 ), (4), (5), or (6), then it will be your duty to return a verdict of not 

guilty. 
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INSTRUCTION NO. /~ 

The defendant is charged in count I-A with Robbery in the First Degree. If, after full and 

careful deliberation on this charge, you are not satisfied beyond a reasonable doubt that the 

defendant is guilty, then you will consider whether the defendant is guilty of the lesser crime of 

Robbery in the Second Degree. 

When a crime has been proved against a person, and there exists a reasonable doubt as to 

which of two or more degrees that person is guilty, he or she shall be convicted only of the 

lowest degree. 
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INSTRUCTION NO. I b -
The defendant is charged in count II-A with Robbery in the First Degree. If, after full 

and careful deliberation _on this charge, you are not satisfied beyond a reasonable doubt that the 

defendant is guilty, then you will consider whether the defendant is guilty of the lesser crime of 

Robbery in the Second Degree. 

When a crime has been proved against a person, and there exists a reasonable doubt as to 

which of two or more degrees that person is guilty, he or she shall be convicted only of the 

lowest degree. 
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TNSTRUCTION NO. 4 
A person commits the crime of robbery in the second degree when he or a person to 

whom the defendant was acting as an ac'complice commits robbery. 
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INSTRUCTION NO. l"S 
To convict the defendant of the crime of robbery in the second degree as charged in 

Count 1-8, each of the following elements of the crime must be proved beyond a reasonable 

doubt: 

(1) That on or about the 23rd day of February, 2014, the defendant or a person to \Vhom 

the defondai1t was acting as an accomplice, unlawfully took personal property from Ihor 

Onishchuk; 

(2) That the defendant or a person to whom the defendant was acting as an accomplice; 

intended to commit theft of the property; 

(3) That the taking was against Ihor Onishchuk's will by the defendant's or a person to 

whom the defendant was acting as an accomplice, use or threatened use of immediate force, 

violence, or fear of injury to that person or to the person or property of another; 

( 4) That force or fear was used by the defendant to obtain or retain possession of the 

property or to prevent or overcome resistance to the taking; and 

(5) That any of these acts occun-ed in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond a 

reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to 

any one of these elements, then it will be your duty to return a verdict of not guilty. 
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INSTRUCTION NO. _!i 
To convict the defendant of the crime of robbery in the second degree as charged in 

Count 11-B, each of the following elements of the crirne·must be proved beyond a reasonable 

doubt: 

(1) That on or about the 23rd day of February, 20 I 4, the defendant or a person to whom 

the defendant was acting as an accomplice, unlawfully took personal property from Dmytro 

Onishchuk; 

(2) That the defendant or a person to whom the defendant was acting as an accomplice, 

intended to commit theft of the property; 

(3) That the taking was against Dmytro Onishchuk's will by the defendant's or a person to 

. whom the del'endant was acting as an accomplice, use or threatened use of immediate force, 

violence, or fear of injury to that person or to the person or property of another; 

( 4) That force or fear was used by the defendant to obtain or retain poSS(;SSion of the 

property or to prevent or overcome resistance to the taking; and 

(5) That any of these acts occurred in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond a 

reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to 

any one of these elements, then it will be your duty to return a verdict of not guilty. 
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INSTRUCTION NO. :)0 

A person commits the crime of assault in the first degree when, with intent to inflict great 

bodily harm, he or a person to whom the defendant was acting as an accomplice, assaults another 

with a firearm. 
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INSTRUCTION NO. ~ 
Great bodily harm means bodily injury that creates a probability of death, or that causes 

significant serious permanent disfigurement, or that causes a significant permanent loss or 

impairment of the function of any bodily part or organ. 
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iNSTRUCTION NO. .;!)., 

An assault is an intentional shooting of another person that is harmful or offensive 

regardless of whether any physical injury is done to the person. A shooting is offensive if the 

shooting would offend an ordinary person who is not unduly sensitive. 

An assatilt is also an act, with unlm:vful force, done with the intent to create in another 

apprehension and fear of bodily injury, and which in fact creates in another a reasonable 

apprehension and imminent fear of bodily i1tjury even though the actor did not actually intend to 

inflict bodily injury. 
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INSTRUCTION NO. a 
A firearm, whether loaded or unloaded, is a deadly weapon. 
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INSTRUCTION NO. 

To convict the defendant of the crime of assault in the first degree as to Count III-A, each 

of the following elements of the crime must be proved beyond a reasonable doubt: 

(1) That on or about the 23rd day of February, 2014, the defendant or a person to whom 

the defendant was acting as an accomplice, assaulted lhor Onishchuk; 

(2) That the assaulted was committed with a firearm: 

(3) That the defendant or a person to whom the defendant was acting as an accomplice, 

acted with intent to inflict great bodily harm; and 

( 4) That the acts occurred in the State of Washington. 

If you find from the evidence that each of these elements have been proved beyond a 

reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, ii: after weighing all of the evidence, you have a reasonable doubt as 

to any one of these elements, then it will be your duty to return a verdict of not guilty. 
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INSTRUCTION NO. J..fJ 

The defendant is charged in count III-A with Assault in the First Degree. If, after full 

and careful deliberation on this charge, you are not satisfied beyond a reasonable doubt that the 

defendant is guilty, then you will consider whether the defendant is guilty of the lesser crime of 

Assault in the Second Degree. 

When a crime has been proved against a person, and there exists a reasonable doubt as to 

which of two or more degrees that person is guilty, he or she shall be convicted only of the 

lowest degree. 
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INSTRUCTION NO. _2/ri 
A person commits the crime of assault in the second degree when he or a person to whom 

the defendant was acting as an accomplice, assaults another with a deadly weapon. 
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INSTRUCTION NO. J1__ 
Deadly weapon also means any weapon, device, instrument, substance, or article which 

under the circumstances in which it is used, attempted to be ~sed, or threatened to be used, is 

readily capable of causing death or si.1bstantial bodily harm. 
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INSTRUCTION NO. .lt 
To convict the defendant of the crime of assault in the second degree as to Count III-B, 

each of the following elements of the crime must be proved beyond a reasonable doubt: 

(1) That on or about the 23rd day of February, 2014, the defendant or a person to whom 

the defendant was acting as an accomplice, assaulted Ihor Onishchuk with a deadly weapon; and 

(2) That this act occurred in the State of Washington. 

If you find from the evidence that that each of these elements has been proved beyond a 

reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as 

to any one of these elements, then it will be your duty to return a verdict of not guilty . 
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INSTRUCTION NO. 4 
You will also be given special verdict form for each crime. If you find the defendant not 

guilty of the crime, do not use the respective special verdict form for that count. If you find the 

defendant guilty of the crime, you will then use the special verdict form for the respective count 

and fill in the blank with the answer "yes" or "no" according to the decision(s) you reach. In 

order to answer the special verdict form(s) "yes," you must unanimously be satisfied beyond a 

reasonable doubt that "yes" is the correct answer. If you unanimously agree that the answer to 

'.~~ the question is "no," or if after full and fair consideration of the evidence you are not in 
(-) 

(Y) agreement as to the answer, you must fill in the blank with the answer "no." 

1.j-) 
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INSTRUCTION NO. --2.Q 
For purposes of a special verdict, the State must prove beyond a reasonable doubt that the 

I 
defendant was armed with a firearm at the time of the commission of the crime as charged in 

each count respectively. 

If one participant in a crime is armed with a firearm, all accomplices to the participant are 

deemed to be so armed, even if only one firearm is involved. 

A "firearm" is a weapon or device from which a projectile may be fired by an explosive 

such as gunpowder. 
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INSTRUCTION NO. $,k, 
When you begin deliberating, you should first select a presiding juror. The presiding 

juror's duty is to see that you discuss the issues in this case in an orderly and reasonable manner, 

that you discuss each issue submitted for your decision fully and fairly, and that each one of you 

has a chance to be heard on every question before you. 

During your deliberations, you may discuss any notes that you have taken during the trial, 

if you wish. You have been allowed to take notes to assist you in remembering clearly, not to 

substitute for your memory or the memories or notes of other jurors. Do not assume, however, 

that your notes are more or less accurate than your memory. 

You will need to rely on your notes and memory a; to the testimony presented in this 

case. Testimony will rarely, if ever, be repeated for you during your deliberations. 

If, after carefully reviewing the evidence and instructions, you feel a need to ask the court 

a legal or procedural question that you have been unable to answer, write the question out simply 

and clearly. For this purpose, use the form provided in the jury room. In your question, do not 

state how the jury has voted. The presiding juror should sign and date the question and give it to 

the judicial assistant. I will confer with the lawyers to determine what response: if any, can be 

given. 

You will be given the exhibits admitted in evidence, these instructions, and verdict forms. 

Some exhibits and visual aids may have been used in court but will not go with you to the jury 

room. The exhibits that have been admitted into evidence will be available to you in the jury 

room. 
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You must fill in the blank provided in the verdict form the words "not guilty" or the word 

"guilty," according to the decision you reach. If you are not able to reach a verdict, leave the 

verdict form blank. 

When completing the verdict forms with respect to Count I, you will first consider the 

crime of Robbery in the First Degree as charged. If you unanimously agree on a verdict, you 

must fill in the blank provided in Verdict Form I-A the words "not guilty" or the word "guilty," 

according to the decision you reach. If you cannot agree on a verdict, do not fill in the blank 

provided in the verdict form. 

If you find the defendant guilty on Verdict Form I-A, do not use Verdict Form I-B. If 

you find the defendant not guilty of the crime of Robbery in the First Degree, or if after full and 

careful consideration of the evidence you cannot agree on that crime, you will consider the lesser 

crime of Robbery in the Second Degree. If you unanimously agree on a verdict, you must fill in 

the blank provided in Verdict Form I-B the words "not guilty" or the word "guilty," according to 

the decision you reach. If you cannot agree on a verdict, do not fill in the blank provided in the 

verdict form. 

When completing the verdict forms with respect to Count II, you will first consider the 

crime of Robbery in the First Degree as charged. If you unanimously agree on a verdict, you 

must fill in the blank provided in Verdict Form II-A the words "not guilty" or the word "guilty," 

according to the decision you reach. If you cannot agree on a verdict, do not fill in the blank 

provided in the verdict form. 

If you find the defendant guilty on Verdict Form Tl-A, do not use Verdict Form II-B. If 

you find the defendant not guilty of the crime of Robbery in the First Degree, or if after full and 

careful consideration of the evidence you cannot agree on that crime, you will consider the lesser 
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crime of Robbery in the Second Degree. ff you unanimously agree on a verdict, you must fill in 

the blank provided in Verdict Form I-B the words "not guilty" or the word "guilty," according to 

the decision you reach. If you cannot agree on a verdict, do not fill in the blank provided in the . 

verdict form. 

/' 

When completing the verdict forms with respect to Count III, you will first consider the 

crime of Assault in the First Degree as charged. If you unanimously agree on a verdict, you must 

fill in the blank provided in Verdict Form III-A the words "not guilty" or the word "guilty," 

according to the decision you reach. If you cannot agree on a verdict, do not fill in the blank 

provideq in the verdict form. 

If you find the defendant guilty on Verdict Form III-A, do not use Verdict Form III-B. If 

you find the defendant not guilty of the crime of Assault in the First Degree, or if after full and 

careful consideration of the evidence you cannot agree on that crime, you will consider the lesser 

crime of Assault in the Second Degree. ff you unanimously agree on a verdict, you must fill in 

the blank provided in Verdict Form 111-B the words "not guilty" or the word "guilty," according 

to the decision you reach. If you cannot agree on a verdict, do not fill in the blank provided in 

the verdict form. 

Because this is a criminal case, each of you must agree for you to return a verdict. When 

all of you have so agreed, fill in the proper form of verdict or verdicts to express your decision. 

The presiding juror must sign the verdict form(s) and notify the judicial assistant. The judicial 

assistant will bring you into court to declare your verdict. 



INSTRUCTION NO.~ 

As jurors, you have a duty to discuss the case with one another and to deliberate in an 

effort to reach a unanimous verdict. Each of you must decide the case for yourself, but only after 

you consider the evidence impartially with your fellow jurors. During your deliberations, you 

(';, should not hesitate to re-examine your own views and to change your opinion based upon further ,.I 

f\ review of the evidence and these instructions. You should not, however, surrender your honest 

belief about the value or significance of evidence solely because of the opinions of your fellow 

jurors. Nor should you change your mind just for the purpose ofreaching a verdict. 

'•,: ... 
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~j 14_1_00719-1 ~-s3~1 1~ _v:~~-----·T OF WASHrNGTON FOR PIERCE COUNTY 
r•. ~-· ---~-... ------

S.:J ST A TE OF WASHINGTON, 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV, 

Defendant. 

CAUSE NO. 14-1-00779-7 

COUNT l-A 
VERDICT FORM 
RE IHOR ONISHCHUK 

FILED 
DEPT. 22 

IN OPEN COUR 

'JUN 15 2015 
... 

Pierce County ,;lerk 

ay ... ; .... C~7v .. , .. 

We, the jury, find defendant, G y,.,\ \:bj . (write in 1'Not Guilty~• or "Guilty") of the 

crime of Rol,bery in the First Degree as charged in Count I-A. 

ORIGINAL 



SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

ST A TE OF WASHINGTON, 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV 

Defendant. 

CAUSE NO. 14-1~00779-7 

VERDICT FORM I-B 
. RE IHOR ONISHCHUK 

FILED 
OE.PT. 22 

\N OPEN coUR 

JUN 15 2015 
. 0 • •'\t'' .;1erk 

Pierce "' ~,. 1 e~ ....... . 
sy ....... •···o.,;e_pu1v 

We, the jury, having found the defendant not guilty of the crime of Robbery in the First 

Degree, or being unable to unanimously agree as to that charge, find the defendant 

-----------(write in Not Guilty or Guilty, or leave blank if unable to 

agree) of the lesser included crime of Robbery in the Second Degree as charged in Count I-B. 

PRESIDING JUROR 

ORIGINAL 



e; 11m11 m1111111111 · OF WASHINGTON FOR PIERCE COUNTY 
··-t 14-1-00779-7 44836150 VRO 06-16-15 

:~t '--·- --STATE OF-WASHINGTON, -
..,_; 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV, 

Defendant. 

CAUSE NO. 14-1-00779-7 

COUNT II-A 
VERDICT FORM 
OMYTRO ONISHCHUK 

We) the jury, find defendant, au i t+y (write in ''Not Guilty" or 11Gu!lty") of the 

crime of Robbery in the First Degree as charged in Count II-A 

PRESIDING JUROR 

ORIGINAL 
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c( SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

. 
STATE OF WASHINGTON, 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV 

Defendant. 

CAUSE NO. 14-l-00779-7 

VERDICT FORM 11-B 
DMYTRO ONISHCHUK 

FIL'EO 
OE.Pi. 22 

\N OPEN coUR 

JUN 1 s in,s 
. county 8\erl< 

piercer~ .... 
sy ........ •~(Jepi.1~ 

t( 

We, the jury, havin$ found the defendant not guilty of the crime of Robbery in the First 

Degree, or being unable to unanimously agree as to that charge~ find the defendant 

__________ ( write in Not Guilty or Guilty, or leave blank if unable to 

agree) of the lesser included crime of Robbery in the Second Degree as charged in Count II-B. 

v:: 

PRESIDING JUROR 

ORIGINAL 
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(Y:j SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 
,J 
(•'I 
r .. ! STATE OF W ASHINOTON. 

Plaintiff~ 

vs. 
VENIAMIN OEORGEV RUSEV 

Defendant. 

CAUSE NO. 14-1-00779-7 

VERDICT FORM IU•A 

JHOR ONISHCHUK 

We, the jury, find the det~ndant_-;;.U.1t-f+M-· "4-\~~""'·,,-. ·--~--(write in Not Guilty or 

Guilty, or leave blank if unable to agree) of the crime of Assault in the First Degree as charged in 

Count Ill-A. 

PRESIDING JUROR 

ORIGINAL 



L 
(•:;.. - ----------

F\LEO 
OEf>1". 22 

\N QPf:l'\ co\lR 

JUN 15 2015 

i1;. SUPERIOR COURT OF W ASHlNOl'ON FOR f"IERCE COUNTY 
-J 
f.} ST A TE OF WASHINGTON, 

Plaintiff, 

vs. 
VENIAMIN GEOROEV RUSEV 

Defendant 

VERDICT F'ORM IU-B 

lHOR ONISHCHUK 

We, the jury, having found the defendant not guilty of the crime of Assault in the First 

Degree, or being unable to unanimously agree as to that charge, find the defendant 

_____ __, _____ (write in Not Guilty or Guilty, or leave blank if unable to 

agree) of the lesser included crime of Assault in the Second Degree as charged in Count III-B. 

PRESIDING JUROR 

ORIGINAL 
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SUPERIOR COURT OF W ASHfNGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV, 

Defendant. 

CAUSE NO. l 4-1-00779-7 

COUNTl~A 
SPJt:CIAL VERDICT FORM 
FIR:fi:ARM 

We, the jury, having found the defendant guilty of the crime of Robbery in the First 

Degree, as charged in Count I-A, return a special verdict by answering as follows: 

QUESTION: Was the defendant, or a person to whom the defendant 'Yas acting as an 

accomplice, armed with a fireann at the time of the commission of the crime in Count I-A? 

ANSWER: \/-1:$ (Write "yes" or ''no") 

_(;;t)_~~RR 
PRESIDING JUROR 

ORIGINAL 
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FILED 
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JUN 1 5 2015 

Pierce Cou1ity Ci~rk 
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SUPERIOR COURT OF WASHING TON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff: 
vs. 

VENIAMIN OEORGEV RUSEV, 

Defendant 

COUNT 1-B 
SPECIAL VERDICT FORM 
FIREARM 

We, the jury, having found the defendant guilty of the crime of Robbery in the Second 

Degree, as charged in Count I·B, return a special verdict by answering as follows: 

QUESTION: Was the defendant, or a person to whom the defendant was acting as an 

accomplice, armed with a firearm at the time of the commission of the crime in Count I-B? 

PRESIDING JUROR 

ORIGINAL 
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Pierce County Clerk 
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By ........... ~ ... . 

SUPER.TOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 
Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV, 

Defendant. 

CAUSE NO. 14-1-00779-7 

COUNTH-A 
SPECIAL VERDICT FORM 
FIREARM 

We, the jury, having found the !Jefendant suilty of the crime of Robbery in the First 

Degree, as charged in Count II-A1 return a special verdict by answering as follows: 

QUESTION: Was the defendant, or a person to whom the defendant was acting as an 

accomplice, armed with a firearm at the time of the commission of the crime in Count II-A? 

ANSWER: __ ,,.,/_,..;;:;;'S' ____ (Write ''yes" or 1'no") 

ORIGINAL 
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SUPERIOR COURT OF W ASHiNGTON FOR PIERCE COUNTY 

STA TE OF W ASHINGTON1 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV, 

Defendant. 

CAUSE NO, 14.-1-00779-7 

COUNT H·B 
SPECIAL VERDICT FOR,\1 
FIREARM 

We, the jury, having found the def~ndant guilty of the crime of Robbery in the Second 

De:gree, as charged in Count II-B, return a special verdict by answering as follows: 

QUESTION: Was the defendant, or a person to whom the defondant was acting as an 

accomplice, armed with a firearm at the time of the commission of the crime in Count II-B? 

ANSWER: --~--(Write ayes" or "no") 

PRESIDING JUROR 

ORIGINAl 
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IN OPEN COURT 

JUN 15 2015 
Pierce Cour,ty Clerk 

By ......... ~ ...... . 
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SUPERIOR COURT OF W ASHfN(ffON FOR PIERCE COUNTY 

STATE OF WASHINOTON, 

Plaintiff, 
vs. 

VENJAMIN GEORGEV RUSEV 

Defendant. 

COUNT Hf .. A 
SPECIAL VERDICT FORM 
J.'JREARM 

We, the jury, having found the defendant guilty of'the crime of assault in the first degree, 

as charged in Count HI-A, return a special verdfot by answering as follows: 

QUESTION: Was the defendant, or a person to whom the defendant was acting as an 

accomplice, armed with a firearm at the time of the commission of the crime in Count III-A? 

PRESIDING JUROR 

ORIGINAL 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

ST A TE OF W ASHINOTON; 

Plaintiff~ CAUSE NO. l 4-1 •00779-7 

vs. 
COUNTIII*B 

VENIAMIN GEORGEV RUSEV, SPECIAL VERDICT FORM 
FJREARM 

Defendant. 
__________________ ,,_..,__ ____ ........., _________ _ 

We, the jury, having found the defendant guilty of the crime of Assault in the Second 

,J;. Degree, as charged in Count III-B, return a special vc:;rdict by answering as follows: 

QUESTION: Was the defendant, or a person to whom the defendant was acting as an 

accomplice, armed with a firearm at the time of the commission of the crime in Count III-B? 

ANSWER: _______ (Write "yes" or -~net) 

PRESIDING JUROR 

ORIGINAL 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 

) 
) 
) 
) 

vs. ) Superior Court 

VENIAMIN GEORGEV RUSEV, 

Defendant. 

) No. 14-1-00779-7 
) 
) 
) 
) 

VERBATIM REPORT OF PROCEEDINGS 

October 20, 2017 

Before the HONORABLE JOHN R. HICKMAN 

REPORTED BY: 

Kaedra Wakenshaw, CCR, RPR, CRR 
Official Court Reporter, Dept. 17 

930 Tacoma Ave. S. 
Tacoma, WA 98402 

(253) 798-6642 
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For the Defendant: 

A P P E A R A N C E S 

PATRICK R. COOPER 
Deputy Prosecuting Attorney 
930 Tacoma Avenue South 
Tacoma, Washington 98402 

BRYAN C. HERSHMAN 
Attorney at Law 
1105 Tacoma Avenue South 
Tacoma, Washington 98402 
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1 BE IT REMEMBERED that on Friday, October 20, 2017, the 

2 above-captioned cause came on duly for hearing before the 

3 HONORABLE JOHN R. HICKMAN, Judge of the Superior Court in and 

4 for the County of Pierce, State of Washington; whereupon, the 

5 following proceedings were had, to wit: 

6 

7 <<<<<< >>>>>> 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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20 

21 
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25 

THE COURT: Okay. This is in regards to State 

of Washington vs. Rusev. And we're here based on a Court 

of Appeals decision which confirmed the conviction but 

required some adjustment on the sentencing. 

And, counsel, why don't you identify yourself for the 

record. 

MR. COOPER: Your Honor, Pat Cooper for the 

State. Mr. Rusev's here with counsel, Bryan Hershman. 

14-1-00779-7. 

And I did take the liberty, Your Honor. I started to 

fill out the paperwork. I didn't put in the time on the 

amounts, but I did follow it as your previous 

Judgment & Sentence. It looks like that on Page 5 where 

the -- where it was entered that there was to be a 

mandatory maximum [sic] term of 60 months -- my 

understanding is that's what is to be changed in the 

Judgment & Sentence. 
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I don't know if the Court wants me to continue filling 

out, or I can hand it up to the Court if you would like. 

And I have followed what was in that, taking that out. And 

I do have the paperwork, the revised paperwork, for 

Mr. Rusev based on the Court of Appeals decision. 

THE COURT: Counsel? 

MR. HERSHMAN: Your Honor, good morning. Bryan 

Hershman on behalf of Mr. Rusev, who's in court next to me 

listening to the proceeding. 

It probably is appropriate to tell you that though he 

is Russian by origin, he speaks fluent English, and he 

understands what's going on today. 

We've already signed the Judgment & Sentence. We 

understand that there's an issue regarding the mand. min, 

and we'll await direction from the bench as to how the J&S 

is to be filled out. 

THE COURT: I'm reading the decision just to 

refresh my memory. 

Well, I just think that we -- I think the sentence is 

the same except we eliminate the language that it would be 

a mandatory minimum of five years. 

MR. HERSHMAN: I agree. And that's Box -­

we 11 , it 's Page 

MR. COOPER: Well, it's Page 5. 

MR. HERSHMAN: -- 5, Line 25. Mr. Cooper has 
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left that box unchecked, and I believe that's a correct way 

to fill this out. The last one, apparently, was checked. 

I don't remember. Must have been checked. 

MR. COOPER: It was checked, Your Honor. It 

was. 

THE COURT: Yeah. Mandatory minimum, five-year 

mandatory minimum, does not automatically attach to a First 

Degree Assault conviction, and it requires a separate 

factual finding that he used some form of force with means 

likely to result in death or that he intended to kill the 

victim, and that finding wasn't made, so they sent it back 

for resentencing. 

now. 

all? 

How are you? 

THE DEFENDANT: I'm pretty good. 

THE COURT: Good. Where are you at? 

THE DEFENDANT: I'm at Stafford Creek right 

THE COURT: Well, that's --

THE DEFENDANT: It's a minimum. 

THE COURT: Yeah. I was going to say. 

THE DEFENDANT: It's a pretty good facility. 

THE COURT: You get out and work outside at 

THE DEFENDANT: Yeah. I'm working on my GED, 

participating in worship team in church now, you know, 
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keeping myself busy. 

THE COURT: Well --

MR. HERSHMAN: This is a tragedy, Your Honor. 

He's a nice young man. And this didn't have to happen. 

This whole thing didn't have to happen. 

THE COURT: I wouldn't disagree. 

MR. COOPER: And I don't know if the Court -­

restitution has been ordered, Your Honor, and I am -- I 

think that's still in effect. I'll hand up to the Court if 

you'd like to see. Here's a copy of the original 

Judgment & Sentence. 

I have shown to Mr. Hershman the page where you had 

the time with the sentencing time and the sentence -- the 

firearm sentence enhancement and then where we did not 

check the box for the minimum/maximum term. 

THE COURT: All right. Let me get to that, 

because I see it was checked, obviously. 

Okay. I think that's the only correction that needs 

to be done. And I'll go ahead and sign the paperwork and 

hand it back for signature. 

Gosh, I can't believe it was that long ago. 

MR. HERSHMAN: Yeah. How long ago was this? 

THE DEFENDANT: 2015. 

THE COURT: Signed in June of '15. 

MR. HERSHMAN: Wow. Wow. It doesn't seem like 
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that long ago at all. 

THE DEFENDANT: So three, almost three years. 

Two and a half. 

MR. HERSHMAN: Two and a half. 

MR. COOPER: Two and a half? Two and a half. 

I 17? 

MR. HERSHMAN: Still, it doesn't seem like it 

was that long ago. Was the trial in March? 

THE DEFENDANT: No. In May. 

MR. HERSHMAN: The trial was in May? 

THE DEFENDANT: It started the beginning of May 

or June something. 

THE COURT: Okay. I just want to make sure 

everybody else has signed where necessary. Have you all 

signed this? 

MR. COOPER: I think we have, but I'll look 

again, Your Honor --

THE COURT: Okay. 

MR. COOPER: to double-check. 

THE COURT: And I wrote some things in there, 

that the sentencing was per a mandate from Division II and 

that the original J&S was signed on 6/26/15. 

MR. COOPER: All right. Thank you, Your Honor. 

THE COURT: You bet. 

So they give you an estimated time of release now that 
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you don't have to do mandatory time? 

THE DEFENDANT: No. Well, I had my -- 2041, 

the year, was the release -- release date. 

THE COURT: In a year? 

THE DEFENDANT: In a year, yeah. 

THE COURT: Oh, that's 

MR. HERSHMAN: 2041? 

THE COURT: coming up. 

THE DEFENDANT: Well, we're still working on my 

other part of my appeal, so ... 

THE COURT: Well, then I won't talk about that. 

THE DEFENDANT: Okay. 

(Matter adjourned) 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV, 

Defendant. 

) 
) 
) 
) 
) 
) Superior Court 
) No. 14-1-00779-7 
) 
) 
) 

REPORTER'S CERTIFICATE 

14 STATE OF WASHINGTON ) 

15 COUNTY OF PIERCE 

16 

) ss 
) 

I, Kaedra A. Wakenshaw, Official Court Reporter in the 
17 State of Washington, County of Pierce, do hereby certify that 

the forgoing transcript is a full, true, and accurate 
18 transcript of the proceedings and testimony taken on 

19 

20 

21 

22 

23 

24 

25 

October 20, 2017, in the matter of the above-entitled cause. 

Dated this date of August 17, 2018. 

KAEDRA A. WAKENSHAW, CCR, RPR, CRR 
Official Court Reporter 
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E-FILED 

IN COUNTY CLERK'S OFFICE 
PIERCE COUNTY, WASHINGTON 

September 14 2017 9:44 AM 

KEVIN STOCK 
COUNTY CLERK 

NO: 14-1-00779-7 

IN THE COURT OF APPEALS OF THE STATE OF WASHING TON 

DIVISION II 

STA TE OF WASHINGTON, 

Respondent, 

V. 

VENJAMIN GEORGE RUSEV, 

Appellant. 

No. 47762-9-IJ 

MANDATE 

Pierce County Cause No. 
14-1-00779-7 

Court Action Required 

The State of Washington to: The Superior Court of the State of Washington 

in and for Pierce County 

This is to certify that the opinion of the Court of Appeals of the State of Washington, 

Division II, filed on April 18, 2017 became the decision terminating review of this court of the 

above entitled case on September 6, 2017. Accordingly, this cause is mandated to the Superior 

Court from which the appeal was taken for further proceedings in. accordance with the attached 

true copy of the opinion. · 

Court Action Required: The sentencing court or criminal presiding judge is to place this matter 

on the next available motion calendar for action consistent with the opinion. 

IN TESTIMONY WHEREOF, I have hereunto set 

my hand and afrx~he seal of said Court at 
Tacoma, this 3 day of September, 2017. 

ct~::..? 
DerekM$e . 
Clerk of the Court of Appeals, 

State of Washington, Div. II 
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Mandate 47762-9-Il 

Michelle Hyer 
Pierce County Prosecutor 
930 Tacoma Ave S Rm 946 
Tacoma, WA 98402-2102 
PCpatcecf@co.pierce.wa.us 

Hon. John R Hickman 
Pierce County Superior Court Judge 
930 Tacoma Ave South 
Tacoma, WA 98402 

WSP Identification & Criminal History Section 
ATTN: Quality Control Unit 
PO Box 42633 
Olympia, WA 98504-2633 

Lise Ellner 
Attorney at Law 
PO Box 2711 
Vashon, WA 98070-2711 
Lisee I lnerlaw@comcast.net 

Veniamin Rusev 
DOC#383818 
Clallam Bay Corrections Center 
1830 Eagle Crest Way 
Clallam Bay, WA 98326 
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