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VENIAMIN RUSEV, 

Petitioner. 
STATE'S RESPONSE TO PERSONAL 
RESTRAINT PETITION 

A. ISSUES PERTAINING TO PERSONAL RESTRAINT PETITION: 

I. Whether petitioner's ineffective assistance of counsel claims fail on the 

merits, where counsel's decision not to pursue self-defense was a legitimate 

trial strategy, counsel (wisely) did not advocate a losing same criminal 

conduct argument at sentencing, and counsel's decision not to seek an 

exceptional mitigated sentence was neither deficient nor prejudicial. 

2. 

,, 
.) . 

Whether petitioner fails to show prosecutorial misconduct occurred when 

the prosecutor's arguments, which were not objected to during trial, were 

neither improper nor prejudicial? 

Whether petitioner's convictions for first degree robbery and first degree 

assault violate double jeopardy, where the Washington Supreme Court in 
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B. 

Freeman held that the legislature intended to punish first degree robbery 

and first degree assault separately? 

STATUS OF PETITIONER: 

Petitioner, Veniamin Rusev, is restrained pursuant to a Judgment and Sentence 

entered in Pierce County Cause Number 14-1-00779-7. Appendix A (2017). Petitioner was 

found guilty following jury trial of two counts of robbery in the first degree and one count 

of assault in the first degree. Appx. B. The jury also found petitioner or a person to whom 

petitioner was acting as an accomplice was armed with a firearm during the crimes. Appx. 

B. Sentencing was held on June 26, 2015. Appx. C. Petitioner stipulated to his offender 

score. Appx. D. Petitioner's standard range as to his first degree robbery convictions was 

51 to 68 months, and his standard range as to his first degree assault conviction was 129 to 

171 months. Appx. C. All counts included a 60-month firearm sentencing enhancement. 

Appx. C. The State asked the court to impose the high end of the standard range, and 

defense counsel asked the court to impose the low end of the standard range. 18 RP 1954-

55, 1963-64. The court imposed a standard range sentence of 60 months on the first degree 

robbery counts and 15 5 months on the first degree assault count, plus 180 months of 

firearm sentencing enhancements, for a total of 335 months confinement. 1 Appx. C, Ir 4.5. 

Petitioner filed a direct appeal. Appx. E. The following facts are taken from the 

court's unpublished opinion in the direct appeal. State v. Rusev, 198 Wn. App. 1046 

(2017): 

Ihor Onishchuk sold a Mercedes- Benz to his cousin, Oleg Mikhalchuk. 
Oleg and his brother, Yaheni, were cousins of Ihor and his brother, 
Dmytro. The Mikhalchuk brothers also knew Rusev. Oleg told Rusev 

1 Petitioner erroneously claims the court imposed the low end of the standard range. See PRP at 41. The 
record instead establishes the court imposed just over the midpoint of the standard range. 
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about some issues with the Mercedes not working properly. Rusev said he 
"doesn't I ike people who are cheating the other people." 7 Report of 
Proceedings (RP) at 675. 

Alesik, a close friend of Ihor and Dmytro, also knew Rusev. Rusev 
worked on Alesik's Volvo. Alesik loaned Rusev his Volvo to drive for a 
few months while Rusev fixed it. 

On February 23, 2014, Alesik called Ihor and Dmytro, and asked them to 
pick up the Volvo from Rusev. The brothers planned to go together, so 
Ihor could drive his own car, and Dmytro could drive the Volvo to Alesik. 
Alesik told Rusev over the phone that Ihor and Dmytro would pick up the 
car, and reminded Rusev that he had previously met Ihor. 

Before the brothers went to pick up the Volvo, Rusev told Vossler Blesch 
that he did not like that lhor sold Oleg a broken car. Rusev told Blesch that 
he wanted to rob the brothers and scare them because they cheated their 
own family. Rusev said he did not trust the brothers and asked Blesch to 
stay. Blesch carried a firearm in his waistband and Rusev told Blesch to 
reveal it when the brothers arrived, so they would see it and be 
intimidated. 2 

When the brothers arrived at Rusev's, they drove into the alleyway behind 
his garage. Rusev waited for them, standing in the doorway to the garage. 
Rusev asked them if they were picking up the Volvo. He acted normal and 
smiled at them. Rusev shook the brothers' hands. 

When Dmytro entered the garage, he saw a stranger, Blesch, with a gun in 
his waistband. After Ihor entered the garage, Rusev closed and locked the 
door. Within seconds, Blesch pulled the gun out of his waistband and 
pointed it at the brothers. 

Ihor and Dmytro stood approximately five to seven feet away from Blesch 
and Rusev. The brothers spoke in Russian with Rusev. Rusev spoke 
aggressively and cursed. Blesch did not understand Russian, and could not 
follow the conversation. 

Rusev walked back and forth in front of the brothers. Blesch described 
Rusev as circling them "kind of like a predator stalking his prey." 10 RP at 
977. Based on instruction from Rusev, Blesch "rack[ed] the slide" and 
ejected a bullet out of the chamber of the gun to intimidate the brothers; 
Rusev kicked it out of the way. 5 RP at 392. 

2 Later, Blesch testified that Rusev did not instruct him to bring the firearm, Blesch planned to bring it along. 
Yet, Rusev clearly knew that Blesch had his gun with him. (Footnote in original) 
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Rusev demanded the brothers' wallets and cell phones, and Dmytro's 
watch. Ihor tried to talk to Rusev in a friendly manner, but Rusev told him 
to be quiet or he would kill them. Rusev gestured with his head to Blesch 
to come closer with the gun. Blesch moved closer to them and gestured 
with the gun for the brothers to hand the items over. The brothers obeyed. 

Rusev took one wallet and put it on top of the Volvo and gave the other 
wallet to Blesch. Rusev then demanded the brothers take off their jackets 
and shoes. They again obeyed. Rusev also demanded their car keys; Ihor 
handed them to Rusev. Rusev handed their phones and the keys to Blesch, 
and Blesch put them in his jacket pocket.3 Blesch said to Rusev, "What the 
hell?" 10 RP at 984. Rusev said something along the lines of "trust me." 
10 RP at 985. Rusev finally ordered the brothers to take off their pants. 
Ihor refused. 

Rusev then asked Ihor, "[A]re you the owner of the Mercedes?" 9 RP at 
810. Ihor agreed that he was the owner. Rusev picked up the wallet off the 
Volvo, looked at Ihor's driver's license, and placed it back. Rusev phoned 
Yaheni and asked Yaheni the name of his cousin. Yaheni responded, 
"l[h]or Onishchuk." 7 RP at 571. 

lhor told Dmytro that they would not "leave this place alive," and that they 
would need to get out of there at "any price." 5 RP at 397-98. When 
Rusev hung up the phone, he began to walk behind the brothers. Ihor 
grabbed Rusev and held him. Dmytro grabbed Rusev from behind and 
tried to push the group towards the door to escape. Rusev cried out, "Voss, 
help me." IO RP at 995. While Dmytro tried to open the door, Blesch fired 
the gun, striking and injuring Ihor. 

Rusev seemed surprised that Blesch shot the gun and he told Blesch to 
leave. Rusev told Dmytro that Blesch was not supposed to fire the gun, he 
was only supposed to scare them. Ihor suffered a gunshot wound to the 
neck, chest, and arm that caused a significant spinal cord injury, rendering 
him a partial quadriplegic. He could move his hands, but nothing else from 
the neck down. 

Blesch turned himself into the police shortly thereafter. Blesch claimed 
that he followed Rusev's lead throughout the incident. Blesch pied guilty 
to assault in the first degree and two counts of robbery in the first degree. 

After the shooting, law enforcement arrested Rusev. Rusev identified 
Blesch as the shooter and stated that Blesch fled after shooting Ihor. An 
officer noticed that when Rusev left the scene to receive medical attention 
for an injury to his ear, he took a wallet out of his pocket, said that it was 

3 Rusev never returned any of the items to lhor or Dmytro. (Footnote in original) 
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not his, and dropped it on the ground. A forensic specialist found Ihor's 
wallet on top of the Volvo in the garage. 

The State charged Rusev as an accomplice to one count of assault in the 
first degree and two counts of robbery in the first degree, each with 
firearm enhancements. 4 

Appx. E. 

In his direct appeal, petitioner claimed ( 1) insufficient evidence supported his 

convictions, (2) the trial court erred in instructing the jury on first degree robbery and 

accomplice liability, (3) the trial court erroneously imposed a mandatory minimum 

sentence on the assault conviction, ( 4) convictions for second degree assault and first 

degree robbery would violate jeopardy, and (5) he asked the court not to impose appellate 

costs. Appx. E. Petitioner's convictions were affirmed, but the court remanded for 

resentencing based on the trial court's erroneous imposition of a mandatory minimum 

sentence. Id. The mandate issued on September 13, 2017. Appx. F. On remand, the trial 

court imposed the same standard range sentence on each count. Appx. A. 

Petitioner subsequently filed this timely personal restraint petition, alleging he 

received ineffective assistance of counsel, the prosecutor committed misconduct during 

trial, and his convictions for first degree robbery and first degree assault involving Ihor 

violate double jeopardy. This response follows. 

C. ARGUMENT: 

Personal restraint procedure came from the State's habeas corpus remedy, which is 

guaranteed by article 4, § 4 of the Washington State Constitution. In re Pers. Restraint of 

Hagler, 97 Wn.2d 818, 823, 650 P.2d 1103 (1982). Collateral attack includes personal 

4 RCW 9A.56. I 90; RCW 9A.56.200( I )(a)(ii); RCW 9.41.0 IO; RCW 9A.36.011 ( I )(a). (Footnote in original). 
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restraint petitions, motions to vacate judgment, and motions to withdraw guilty plea. RCW 

10. 73 .090(2). Collateral attack by personal restraint petition is not, however, a substitute 

for direct appeal. In re Hagler, 97 Wn.2d. at 824. "Collateral relief undermines the 

principles of finality of litigation, degrades the prominence of the trial, and sometimes 

costs society the right to punish admitted offenders." In re Hagler, 97 Wn.2d at 824 (citing 

Engle v. Issac, 456 U.S. 107, 102 S. Ct. 1558, 71 L. Ed. 2d 783 (1982)). These costs are 

significant and require that collateral relief be limited in state as well as federal courts. In 

re Hagler, 97 Wn.2d at 824. 

In a collateral action, the petitioner must prove constitutional error resulted in 

actual prejudice. Mere assertions are inadequate to demonstrate actual prejudice. The rule 

constitutional error must be proven harmless beyond a reasonable doubt has no application. 

In re Pers. Restraint of Mercer, 108 Wn.2d 714, 718-721, 741 P.2d 559 (1987); In re 

Hagler, 97 Wn.2d at 825. A petitioner must show a fundamental defect resulted in a 

complete miscarriage of justice to obtain collateral relief for alleged nonconstitutional 

error. In re Pers. Restraint of Cook, 114 Wn.2d 802, 812, 792 P .2d 506 (1990). This is a 

higher standard than actual prejudice. Id. at 810. Inferences must be drawn in favor of the 

judgment's validity. In re Hagler, 97 Wn.2d at 825-826. 

Reviewing courts have three options in evaluating personal restraint petitions: 

1. 

2. 

If a petitioner fails to meet the threshold burden of showing actual 
prejudice from constitutional error or a fundamental defect resulting 
in a miscarriage of justice, the petition must be dismissed; 

If a petitioner makes a prima facie showing of actual prejudice or a 
miscan-iage of justice, but the merits cannot be determined on the 
record, the court should remand for a hearing on the merits or for a 
reference hearing pursuant to RAP 16.1 l (a) and RAP 16.12; 
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.., 

.) . If the court is convinced a petitioner has proven actual prejudice 
arising from constitutional error or a miscarriage of justice, the 
petition should be granted. 

In re Pers. Restraint of Hews, 99 Wn.2d 80, 88,660 P.2d 263 ( 1983). 

1. PETITIONER RECEIVED EFFECTIVE ASSISTANCE OF 
COUNSEL. 

The right to effective assistance of counsel is the right "to require the prosecution's 

case to survive the crucible of meaningful adversarial testing." United States v. Cronic, 

466 U.S. 648, 656, 104 S. Ct. 2045, 80 L. Ed. 2d 657 (1984). When such a true adversarial 

proceeding has been conducted, even if defense counsel made demonstrable errors in 

judgment or tactics, the testing envisioned by the Sixth Amendment of the United States 

Constitution has occurred. Id. "The essence of an ineffective-assistance claim is that 

counsel ' s unprofessional errors so upset the adversarial balance between defense and 

prosecution that the trial was rendered unfair and the verdict rendered suspect." 

Kimme/man v. Morrison, 477 U.S. 365,374, 106 S. Ct. 2574, 2582, 91 L. Ed. 2d 305 

(1986). 

To demonstrate ineffective assistance of counsel, a defendant must satisfy the two

prong test laid out in Strickland v. Washington, 466 U.S. 668, 687, 104 S. Ct. 2052, 80 L. 

Ed. 2d 674 (1984); see also State v. Thomas, l 09 Wn.2d 222, 743 P.2d 816 (1987). First, 

a defendant must demonstrate that his attorney's representation fell below an objective 

standard of reasonableness. Second, a defendant must show that he or she was prejudiced 

by the deficient representation. Prejudice exists if "there is a reasonable probability that, 

except for counsel's unprofessional errors, the result of the proceeding would have been 

different." State v. McFarland, 127 Wn.2d 322, 335, 899 P .2d 1251 (1995); see also, 

Strickland, 466 U.S. at 695 ("When a defendant challenges a conviction, the question is 

whether there is a reasonable probability that, absent the errors, the fact finder would have 
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had a reasonable doubt respecting guilt."). There is a strong presumption that a defendant 

2 received effective representation. State v. Brett, 126 Wn.2d 136, 198, 892 P.2d 29 ( 1995), 

3 cert. denied, 5 I 6 U.S. 1121, 116 S. Ct. 931, 133 L. Ed. 2d 858 (1996); Thomas, l 09 

4 Wn.2d at 226. 

5 The standard of review for effective assistance of counsel is whether, after 

6 examining the whole record, the court can conclude that defendant received effective 

7 representation and a fair trial. State v. Ciskie, 110 Wn.2d 263, 751 P.2d 1165 (1988). An 

8 appellate cowt is unlikely to find ineffective assistance on the basis of one alleged 

9 mistake. State v. Carpenter, 52 Wn. App. 680, 684-685, 763 P.2d 455 (1988). In addition 

10 to proving his attorney' s deficient performance, the defendant must affirmatively 

11 demonstrate prejudice, i.e. "that but for counsel's unprofessional errors, the result would 

12 have been different." Strickland, 466 U.S. at 694. 

13 When evaluating an ineffective assistance argument, the utmost deference must be 

14 given to counsel's tactical and strategic decisions. In re Pers. Restraint of Elmore, 162 

15 Wn.2d 236, 257, 172 P.3d 335 (2007). A fair assessment of trial attorney performance 

16 requires "every effort be made to eliminate the distorting effects of hindsight, to 

17 reconstruct the circumstances of counsel's challenged conduct, and to evaluate the conduct 

18 from counsel's perspective at the time." Strickland, 466 U.S. at 689. "There are countless 

19 ways to provide effective assistance in any given case. Even the best criminal defense 

20 attorneys would not defend a particular client in the same way." Id. at 690. The defendant 

21 bears the burden of establishing the absence of any "conceivable" legitimate strategy or 

22 tactic explaining counsel's performance to rebut the strong presumption that counsel's 

23 performance was effective. State v. Grier, 171 Wn.2d 17, 42, 246 P.3d 1260 (20 11). 

24 

25 
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1 A petitioner must demonstrate both prongs of the Strickland test,5 but a reviewing 

2 court is not required to address both prongs of the test if the petitioner makes an 

3 insufficient showing on either prong. Thomas, I 09 Wn.2d 225-26. 

4 Petitioner claims for the first time that he received ineffective assistance of counsel 

5 during trial and sentencing. Petitioner's claims fail for the reasons set forth below. 
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a. Defense counsel's decision not to pursue self-defense was a 
legitimate trial strategy and therefore cannot form the basis of 
an ineffective assistance of counsel claim. 

Petitioner claims his trial counsel was ineffective for failing to seek a self-defense 

instruction as to assault charge.6 See PRP at 11-24. Where the claim of ineffective 

assistance is based upon counsel's failure to request a particular jury instruction, the 

petitioner must show he was entitled to the instruction, counsel's performance was 

deficient in fai ling to request it, and the failure to request the instruction caused prejudice. 

State v. Thompson, 169 Wn. App. 436,495,290 P.3d 996 (2012). To show prejudice, 

petitioner must show a reasonable possibility that, but for counsel's purportedly deficient 

conduct, the outcome of the proceeding would have been different. Grier, 171 Wn.2d at 

34. "Generally, choosing a particular defense is a strategic decision 'for which there is no 

correct answer, but only second guesses."' In re Pers. Restraint of Davis, 152 Wn.2d 64 7, 

745101 P.3d 1 (2004)(quotingHendricksv. Calderon, 70F.3d 1032, 1041 (9th Cir. 

1995)). Legitimate trial strategy and tactics cannot form the basis of a finding of deficient 

performance. Grier, 171 Wn.2d at 33. 

5 A personal restraint petitioner who makes a successful ineffective assistance of counsel claim has 
necessarily met his burden to show actual and substantial prejudice. See In re Pers. Restraint of Crace, l 74 
Wn.2d 835, 846-47, 280 P.3d 1102 (20 12). 
6 A defendant cannot claim self-defense as a defense to robbery. See State v. Lewis, 156 Wn. App. 230, 233 
P.3d891 (2010). 
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To raise the claim of self-defense, a defendant must first offer credible evidence 

tending to prove self-defense. State v. Dyson, 90 Wn. App. 433, 438, 952, P.2d 1097 

(1997). The burden then shifts to the State to prove the absence of self-defense beyond a 

reasonable doubt. State v. Miller, 89 Wn. App. 364, 367-78, 949 P.2d 821 (1997). The use 

of force is lawful when a person reasonably believes he or she is about to be injured, or by 

another lawfully aiding him or her, in preventing or attempting to prevent an offense 

against the person and when the force is not more than necessary. RCW 9A.16.020. RCW 

9A.l 6.010(1) defines "necessary" to mean that "no reasonably effective alternative to the 

use of force appeared to exist and that the amount of force used was reasonable to effect 

the lawful purpose intended." 

"To establish self-defense, a defendant must produce evidence showing that he or 

she had a good faith belief in the necessity of force and that that belief was objectively 

reasonable." Dyson, 90 Wn. App. at 438-39. Evidence of self-defense is viewed "from the 

standpoint of a reasonably prudent person, knowing all the defendant knows and seeing all 

the defendant sees." State v. Janes, 121 Wn.2d 220,238,850 P.2d 495 (1993). This 

approach incorporates both subjective and objective characteristics. Id. 

The evidence must establish a confrontation or conflict, not instigated or provoked 

by the defendant, which would induce a reasonable person, considering all the facts and 

circumstances known to the defendant, to believe that there was imminent danger of great 

bodily harm about to be inflicted. State v. Walker, 40 Wn. App. 658, 662, 700 P.2d 1168, 

review denied, 104 Wn.2d l O 12 (1985). While there need not be evidence of an actual 

physical assault, there must be evidence of the appearance of danger prior to the use of 

force. Id. A defendant who is the aggressor cannot invoke self-defense. State v. George, 
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161 Wn. App. 86, 96, 249 P.3d 202 (2011); see also State v. Currie, 74 Wn.2d 197, 199, 

443 P.2d 808 (1968). 

Here, defense counsel did not request a self-defense instruction and did not argue 

self-defense to the jury. 7 See Appx. G; 17 RP 1871- 19 I 2. Rather, counsel argued that 

petitioner was not an accomplice to the assault, because he never intended for an assault to 

occur. 8 He argued that Vossler Blesch essentially went rogue and fired the gun in panic. 

During closing argument, counsel stated, 

As to the issue of the assault and the fight, I want you to imagine -- if I 
understood Dmytro's testimony, they're wrestling him over to the door. 
You'll recall Dmytro said I've got Rusev in front of me as a shield, and my 
client's going to ask Vossler to shoot? Who does that? All he said was 
Vossler, help. No one, when they're being used as shield, would say hey, 
would you shoot the guy behind me? That's not going to happen. Again, 
further inference that my client did not intend an assault to take place. 

[Vossler] expressly told us during the defense interview that he does not 
know if Mr. Rusev knew he had a gun. 

Rusev did not ask Vossler to shoot. He just asked him to come to his aid. 

It's at that point that Vossler makes that comment that I've already 
referenced. "Looking back on it, do you feel like those guys deserved to be 
shot? Not even close. IfI could have fully understand what was going on 
in that situation, I didn't think any of this would have happened." A 
horrible convergence of forces, not criminal intent. 

1 7 RP 1904-05. See also, 17 RP 1881-82 ( counsel discusses assault instruction); 1888-89 

(arguing Vossler was shocked he had fired the gun and did so in panic; shooting was not 

anticipated); 1891 (arguing defense had maintained a reasonable doubt that defendant did 

7 To the extent petitioner argues the trial court erred in failing to instruct the jury on self-defense, even 
though defense counsel never proposed or requested a self-defense instruction, such an argument fails. A trial 
court cannot give an affirmative defense instruction over a defendant's objection, as it violates a defendant's 
right to control his/her defense. See State v. Coristine, 177 Wn.2d 370, 373, 300 P.3d 400(20 13) ("We hold 
that where a defendant chooses not to argue or invoke an affirmative defense, offering an instruction on the 
defense over the defendant's objection violates the Sixth Amendment to the United States Constitution."); 
State v. lynch , 178 Wn.2d 487, 309 P.3d 482 (20 I 3). 
8 Petitioner was charged as an accomplice to the assault of lhor. See Appx. H; Appx. I. 
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not intend an assault and did not know an assault was going to take place); 1899 (arguing 

not enough time passed to allow for a plan to commit an assault); 1908-09 (arguing no one 

expected the shooting to occur; Vossler acted because of a quick decision, not because of 

defendant). 

Defense counsel's general denial argument was a legitimate trial strategy and did 

not constitute deficient performance. A self-defense instruction would have been 

inconsistent with the testimony of Blesch, who admitted his decision to shoot Thor was a 

mistake, and with petitioner's statement to police that he did not feel it was reasonable for 

lhor to be shot. See 10 RP 995 (petitioner looked surprised and shocked that Blesch fired 

the gun), 1041 (Blesch 's firing of gun was a horrible reaction), 1048 (Blesch did not feel 

that Ihor deserved to be shot), I 055 (Blesch agrees he opened fire in panic), 1060 (Blesch 

could not say petitioner wanted him to pull the trigger), I 073 (petitioner did not tell 

Blesch to shoot); 14 RP 1636 (petitioner's statement to police); Appx. J, page 29 

(petitioner "definitely agree[s]" that it was not reasonable to shoot Ihor). See also, 5 RP 

381-82 (the brothers were not armed); 5 RP 402 (petitioner told the shooter he was not 

supposed to fire the gun); 9 RP 808 (neither brother was armed); 9 RP 816 (after gun 

discharged, petitioner told shooter, "what did you do? You [were] not supposed to fire the 

gun."); 11 RP 1117 (Blesch never saw any weapons on the brothers). 

Thus, there was no credible evidence that Blesch had an objectively reasonable 

fear of imminent danger necessitating his use of force. See RCW 9A. I 6.020; State v. 

Walker, 136 Wn.2d 767,777,966 P.2d 883 (1998). Trial counsel would have had a 

difficult time arguing self-defense to the jury when the shooter himself did not feel his use 
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of fo rce was reasonable or justified. On the other hand, the theory that defense counsel 

chose was more consistent with Blesch's and petitioner's statements referenced above. 

A self-defense claim would also have failed given the overwhelming evidence that 

petitioner was the aggressor in the incident. See George, 161 Wn. App. at 96 (a defendant 

who is the aggressor cannot invoke self-defense). Petitioner locked the door after the 

Onishchuk brothers entered the garage. 5 RP 363; 14 RP 1618. Blesch was standing in the 

garage armed with a firearm. 5 RP 366-67; 9 RP 790-92; 10 RP 965-69; 14 RP 1618- 19. 

Petitioner proceeded to demand the brothers' wallets, phones, and other personal property 

while Blesch stood behind petitioner with the firearm. 5 RP 376-90; 9 RP 798-800; 10 RP 

982-89; 14 RP 1618-19. See also, Appx. J,9 page 30 (petitioner initially did not tell police 

about the wallets, etc, because he did not want to seem like the aggressor). Petitioner told 

police his goal was to scare the brothers and intimidate them. 14 RP 1619. The Onishchuk 

brothers subsequently grabbed petitioner in an attempt to save themselves. 5 RP 396-99; 9 

RP 813-14, 819-20, 893, 896; 10 RP 993-95, 1021-22; 11 RP 1107-09; Appx. J, pages 20-

2 1. Petitioner provoked the incident, and thus self-defense was unavailable to him as a 

matter of law. 

Here, defense counsel pursued a legitimate trial strategy of general denial in not 

requesting a self-defense instruction. The fact that this strategy was ultimately 

unsuccessful does not establish ineffective assistance of counsel. "While it is easy in 

retrospect to find fault with tactics and strategies that fai led to gain an acquittal, the failure 

of what initially appeared to be a valid approach does not render the action of trial counsel 

reversible error." State v. Renfro, 96 Wn.2d 902,909,639 P.2d 737, cert. denied, 459 

9 Petitioner's statement to police is contained in Exhibit 283, attached hereto as Appendix J, which was 
shown to the jury during trial. See 14 RP 1627-30; Appx. K. 
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U.S. 842 (I 982). Counsel is presumed to be effective, and petitioner must show an 

absence of legitimate strategic reasons to support his counsel's challenged conduct. 

McFarland, 127 Wn.2d at 335-36. See State v. Garrett, 124 Wn.2d 504,520, 881 P.2d 

185 ( 1994) ("[T]his court will not find ineffective assistance of counsel if 'the actions of 

counsel complained of go to the theory of the case or to trial tactics."' ( quoting Renfro, 96 

Wn.2d at 909)). In light of the evidence adduced at trial, an attorney could reasonable 

decide that petitioner's best defense was a general denial of accomplice liability. 

Petitioner's attorney provided effective assistance, and petitioner fails to show an absence 

oflegitimate strategic reasons to support his attorney's conduct. Petitioner's claim of 

ineffective assistance of counsel accordingly fails . 

b. Defense counsel was not ineffective for not making a same 
criminal conduct argument at sentencing, where such an 
argument would have fai led. 

Crimes constitute the same criminal conduct when they "require the same criminal 

intent, are committed at the same time and place, and involve the same victim." RCW 

9.94A.589(l)(a). "Unless all elements are present, the offenses must be counted 

separately." State v. Chenoweth, 185 Wn.2d 218,220,370 P.3d 6 (2016). The Legislature 

intended the phrase "same criminal conduct" to be construed narrowly. State v. Flake, 76 

Wn. App. 174, 180, 883 P.2d 341 (1994). Appellate courts review determinations of same 

criminal conduct for abuse of discretion or misapplication of law. State v. Graciano, 176 

Wn.2d 531,535,295 P.3d 219 (2013). Thus, "when the record supports only one 

conclusion on whether crimes constitute the 'same criminal conduct,' a sentencing court 

abuses its discretion in arriving at a contrary result." Id. at 537-38 (emphasis added) 
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(internal citation omitted). However, "where the record adequately supports either 

conclusion, the matter lies in the court's discretion." Id. at 538. 

As articulated by the Washington Supreme Court: 

Deciding whether crimes involve the same time, place, and victim often 
involves determinations of fact. In keeping with this fact-based inquiry, 
we have repeatedly observed that a court' s determination of same criminal 
conduct will not be disturbed unless the sentencing court abuses its 
discretion or misapplies the law. 

Chenoweth, 185 Wn.2d at 220-21. 

The defendant bears the burden of proving same criminal conduct. Graciano, 176 

Wn.2d at 538-40. "(A] 'same criminal conduct' finding favors the defendant by lowering 

the offender score below the presumed score ... Because this finding favors the defendant, 

it is the defendant who must establish the crimes constitute the same criminal conduct." 

Graciano, 176 Wn.2d at 539. See also, State v. Lopez, 142 Wn. App. 341, 35 1, 174 P.3d 

1216 (2007) ("In determining a defendant's offender score ... two or more current 

offenses ... are presumed to count separately unless the trial court finds that the current 

offenses encompass the same criminal conduct."). 

Where, as here, a defendant does not ask for a finding of same criminal conduct at 

sentencing, and the trial court does not expressly make such a finding, then the reviewing 

court treats the trial court's calculation of the defendant's offender score as an implicit 

determination that his offenses did not constitute the same criminal conduct. State v. 

Channon, 105 Wn. App. 869, 877, 20 P.3d 476 (200 1) (citing State v. Anderson, 92 Wn. 

App. 54, 62, 960 P.2d 975 (1998)). 

Petitioner claims he received ineffective assistance of counsel based on his 

attorney's fai lure to argue that his convictions for first degree robbery and first degree 
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assault involving Ihor constituted the same criminal conduct. See PRP at 30-40. To 

prevail, petitioner must show that (1) defense counsel's performance was deficient and (2) 

the trial court would have likely found his convictions constituted the same criminal 

conduct. Strickland, 466 U.S. 668; McFarland, 127 Wn.2d at 334-35. 

Here, petitioner convictions for first degree robbery and first degree assault 

involving Ihor occurred at the same place (petitioner' s garage) and involved the same 

victim. The acts, however, did not occur at the same time and did not have the same 

criminal intent. Because the offenses do not meet all of the same criminal conduct 

elements referenced in RCW 9.94A.589( I)(a), they must be counted separately. 

Chenoweth, 185 Wn.2d at 220. 

Two crimes share the same intent if, viewed objectively, the criminal intent did not 

change from the first crime to the second. State v. Lessley, 118 Wn.2d 773, 777, 827 P.2d 

996 (1992) (citing State v. Dunaway, 109 Wn.2d 207, 743 P.2d 1237 (1987)). To find the 

objective intent, the courts should begin with the intent element of the crimes charged. See 

Flake, 76 Wn. App. at 180; Dunaway, 109 Wn.2d at 216. "[I]n deciding if crimes 

encompassed the same criminal conduct, trial courts should focus on the extent to which 

the criminal intent, as objectively viewed, changed from one crime to the next." Dunaway, 

109 Wn.2d at 215. In this context, "the same objective criminal intent" can be "measured 

by determining whether one crime furthered another." Lessley, 118 Wn.2d at 778. When a 

defendant has the time to "pause, reflect, and either cease his criminal activity or proceed 

to commit a further criminal act," and makes the decision to proceed, the defendant has 

formed a new intent to commit the second act. State v. Grantham, 84 Wn. App. 854, 859, 

93 2 P .2d 657 ( 1997). Moreover, if the "crimes were sequential, not simultaneous or 
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continuous," the actor may be found to have established a separate criminal intent in the 

intervening period. State v. Tili, 139 Wn.2d 107, 124, 985 P.2d 365 (1999) (quoting 

Grantham, 84 Wn. App. at 859). 

The intent to commit first degree robbery is different than the intent to commit first 

degree assault. The crime of first degree robbery requires the intent to take personal 

property of another from the person or presence of another. See RCW 9A.56. I 90. First 

degree assault, on the other hand, requires the intent to inflict great bodily harm. RCW 

9A.36.011. See also, State v. Freeman , 118 Wn. App. 365, 378, 76 P.3d 732 (2003) 

(viewed objectively, the intent for robbery is the intent to deprive the victim of property, 

whereas the intent for first degree assault is the intent to inflict great bodily harm). The 

plain language of the two crimes shows that the objective intent is not the same. 

Turning to the facts of this case, the shooting of lhor did not further the robbery; 

the robbery was already complete once Blesch fired the gun. The evidence established that 

petitioner demanded Thor's and Dmytro's wallets, phones, keys and clothing while Blesch 

stood behind petitioner holding a firearm. 5 RP 376-90; 9 RP 798-800; 10 RP 982-89; 14 

RP 1618-19. The Onishchuk brothers handed over the items demanded of them. They only 

refused when petitioner demanded the brothers remove their pants. 5 RP 389-90; 9 RP 

806-07. Petitioner then asked Ihor if he was the owner of the Mercedes and made a phone 

call for verification. 5 RP 393-96; 9 RP 809-13. After the phone call, lhor told his brother, 

"[W)e are not going to leave this place alive today. 5 RP 396. Petitioner circled Ihor as if 

to assault him, and Ihor grabbed petitioner to defend himself. 9 RP 813-14, 819-20. As 

Dmytro and Ihor moved toward the door to escape while using petitioner as a shield, 

Blesch fired the gun and struck Ihor. 5 RP 398-99; 9 RP 814,824. The purpose of the 
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assault was not to rob Ihor. Rather, it was to interrupt Ihor's defensive actions. Blesch 

fired the gun to aid petitioner. The criminal intent thus changed from the first crime (the 

robbery) to the second (the assault). Moreover, the crimes were sequential, not 

simultaneous, which further supports that each crime had separate criminal intent. See Tili, 

139 Wn.2d at 124. 

In State v. Knight, 176 Wn. App. 936, 941-42, 309 P.3d 776 (2013), defendant 

Knight and her associates - Reese, Higashi, and Berniard - went to the home of James and 

Charlene Sanders under the pretext of buying a wedding ring that was posted for sale on 

Craigslist. Knight and Higashi initially entered the Sanders's home to look at the ring. Id. 

at 942. Once inside, Higashi pulled out a handgun, and Knight and Higashi zip tied 

James's and Charlene's hands behind their backs and proceeded to remove the Sanders 

couple's wedding rings from their fingers. Id. Knight then signaled Reese and Berniard, 

who both possessed loaded guns, to enter the Sanders home. Id. Knight and Higashi 

proceeded to ransack the home while Berniard held a gun to Charlene's head and 

demanded to know the location of the safe. Id. at 943. When Charlene said they did not 

own a safe, Berniard kicked Charlene in the head and threated to kill her and her children. 

Id. at 943. Charlene eventually disclosed the location of a safe in the garage. Id. As 

Berniard was leading James into the garage, James managed to break free of his restraints 

and attacked Berniard. Id. Berniard shot James in the ear, rendering him unconscious. Id. 

Berniard subsequently beat James and Charlene's son J.S., who tried to intervene on his 

father's behalf, with the butt of a firearm, and either Reese or Berniard shot James 

multiple times, causing his death. Id. 
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Knight was found guilty following jury trial of first degree felony murder of 

James; first degree robbery of James; first degree robbery of Charlene; second degree 

assault of Charlene; second degree assault of J.S.; and first degree burglary. Knight, 176 

Wn. App. at 944-45, 947. Each charge alleged accomplice liability. Id at 945. At 

sentencing, Knight argued that all of her convictions constituted the same criminal 

conduct. Id at 94 7. The trial court disagreed and sentenced Knight on each count. Id at 

947,960. On appeal, Knight claimed that the trial court erred in its same criminal conduct 

analysis, including its analysis of the following crimes: (1) the first degree robbery and 

felony murder of James, and (2) the first degree robbery and second degree assault of 

Charlene. id at 959-60. 

This Court disagreed with Knight. As to the robbery and murder of James, the 

court affirmed that robbery and murder do not share the same criminal intent. Id. at 960. 

Additionally, the court found that "James's later murder did not further the commission of 

either earlier robbery because both robberies were completed once Knight's accomplice 

took James's and Charlene's wedding rings, well before Berniard's later assault of 

Charlene and before Berniard and Reese brought the children downstairs." Id. at 961. 

Accordingly, the trial court did not abuse its discretion in finding the murder and robbery 

of James did not occur at the "same time" for purposes ofRCW 9.9A.589(l)(a). Id at 961. 

This Court also rejected Knight's same criminal conduct argument as to the 

robbery and assault of Charlene. The court held, 

The robbery of Charlene was complete once Knight removed the ring 
from Charlene's finger while Higashi held the firearm. This later assault -
Bemiard's kicking Charlene in the head in an attempt to get the safe -
does not constitute the same criminal conduct as the earlier robbery 
because . .. these two crimes did not occur at the same time. Thus, they 
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could not count as the same criminal conduct for offender score 
purposes[.] 

Id. at 961 -62. 

Here, as in Knight, petitioner's robbery and assault oflhor do not constitute the 

same criminal conduct. The robbery of Ihor was complete once petitioner took the 

brothers' wallets, phones, keys and clothing items while Blesch held the firearm. The later 

assault (i.e., the shooting) did not occur until Ihor and Dmytro grabbed petitioner and 

attempted to flee. Thus, the crimes did not occur at the same time. Moreover, as 

established above, robbery and first degree assault do not share the same criminal intent. 

Therefore, the robbery and assault of Thor could not count as the same criminal conduct 

for offender score purposes. 

Because the offenses do not constitute the same criminal conduct, defense counsel 

was not deficient for failing to make a losing argument at sentencing. As in Knight, the 

trial court would have rejected a same criminal conduct argument. Petitioner's ineffective 

assistance of counsel claim accordingly fails. 

C. Counsel was not deficient for not requesting an exceptional 
mitigated sentence, and petitioner cannot show prejudice 
where the trial court expresslv stated the sentence it imposed 
at the middle of the standard range was "fair punishment." 

Under the Sentencing Reform Act of 1981 (SRA), a sentencing court must 

general ly impose a sentence within the standard range. RCW 9.94A.505(2)(a)(i); see State 

v. Graham, 181 Wn.2d 878, 882, 337 P.3d 319 (20 I 4). However, "[t]he court may impose 

an exceptional sentence below the standard range if it finds that mitigating circumstances 

are established by a preponderance of the evidence." RCW 9.94A.535(1). Such mitigating 

circumstance include, "The operation of the multiple offense policy of RCW 9.94A.589 
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results in a presumptive sentence that is clearly excessive in light of the purpose of this 

chapter, as expressed in RCW 9.94A.010." RCW 9.94A.535(l)(g). See also, RCW 

9.94A.010. 

The SRA provides that a standard range sentence "shall not be appealed." RCW 

9.94A.585(1). "However, this prohibition does not bar a party's right to challenge the 

underlying legal conclusions and determinations by which a court comes to a particular 

sentencing provision. Thus, it is well established that appellate review is still available for 

the correction of legal errors or abuses of discretion in the determination of what sentence 

applies." State v. Williams, 149 Wn.2d 143, 147, 65 P.3d 1214 (2003) (internal citations 

omitted). Here, petitioner encompasses his sentencing challenge within an ineffective 

assistance of counsel claim. He claims counsel was ineffective for not advocating an 

exceptional sentence below the standard range, because his sentence was '"clearly 

excessive' in light of the multiple offense policy and the firearm enhancements." See PRP 

at 40-4 7. Petitioner fails to provide reasoned argument or any authority for h is position 

that his standard range sentence was "clearly excessive." The record instead establishes 

petitioner's 335-month sentence was appropriate considering his intentional actions 

caused an innocent party (Ihor) to become a partial quadriplegic. 

Petitioner seems to argue the sentencing court could have imposed concurrent 

firearm sentencing enhancements and cites State v. McFarland, 189 Wn.2d 47, 399 P.3d 

1106 (2017) in support. See PRP at 43. McFarland is distinguishable from the present 

matter. In that case, the defendant did not request an exceptional sentence despite facing 

237 months confinement due to consecutively imposed firearm-related convictions based 

on RCW 9.41.040(6) and 9.94A.589(1)(c). McFarland, 189 Wn.2d at 49-51. Both defense 

STATE'S RESPONSE TO PERSONAL 
RESTRAINT PETITION 
Rusev ( lneffSameCrirnProsM isdF i ream1DJ). doc 
Page 21 

Office of Prosecuting Attorney 
930 Tacoma A venue South, Room 946 

Tacoma, Washington 98402-2171 
Main Office: (253) 798-7400 



2 

3 

4 

5 

6 

7 

8 

9 

10 

1 I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

counsel and the court erroneously believed an exceptional sentence was prohibited by law. 

Id. at 49. The court imposed the low end of the standard range for each of the firearm

related convictions and expressed some discomfort with its apparent lack of discretion in 

imposing the sentence. Id. at 51, 58-59. 

The Supreme Court reversed McFarland's sentence, holding that when consecutive 

sentences for multiple firearm-related convictions imposed under RCW 9.94A.589(l)(c) 

results in a sentence that is "clearly excessive" under RCW 9.94A.535(l)(g), a sentencing 

court has discretion to impose an exceptional, mitigated sentence by running the firearm

related sentences concurrently. 1itcFarland, 189 Wn.2d at 55. Notably, the McFarland 

court distinguished between firearm-related enhancements and firearm-related convictions 

and confined its holding to the latter. Id. at 55. Firearm-related convictions are specifically 

referenced in RCW 9.94A.589; 10 firearm-related enhancements are not. The McFarland 

court remanded for resentencing, because the record seemed to suggest the possibility that 

the sentencing court would have considered imposing an exceptional mitigated sentence 

"had it properly understood its discretion to do so." Id. at 59. 

RCW 9.94A.533(3) governs firearm enhancements and provides that such 

enhancements are mandatory "notwithstanding any other provision of law." "[A]ll firearm 

enhancements ... are mandatory, shall be served in total confinement, and shall run 

consecutively to all other sentencing provisions, including other firearm or deadly weapon 

enhancements, for all offenses sentenced under this chapter." RCW 9.94A.533(3)(e). 

10 RCW 9.94A.589(l)(c) provides, ")fan offender is convicted under RCW 9.41.040 for unlawful possession 
of a firearm in the first or second degree and for the felony crimes of theft of a firearm or possession of a 
stolen firearm, or both, the standard sentence range for each of these current offenses shall be determined by 
using all other current and prior convictions, except other current convictions for the felony crimes listed in 
this subsection ( l)(c), as if they were prior convictions. The offender shall serve consecutive sentences for 
each conviction of the felony crimes listed in this subsection ( l)(c), and for each firearm unlawfully 
possessed." 
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Although in McFarland the court noted that RCW 9.41.040(6) also included 

"[ n ]otwithstanding any other law" language, legislative history indicated that the "clear 

effect" of the enactment of RCW 9.94A.589(I)(c) "was to bring sentences for firearm

related convictions within the 'multiple offense policy of RCW 9.94A.589."' McFarland, 

189 Wn.2d at 54-55. Firearm-related enhancements are not contemplated by the multiple 

offense policy ofRCW 9.94A.589. See RCW 9.94A.535(I)(g). In State v. Brown, 139 

Wn.2d 20, 29, 983 P.2d 608 (1999), overruled on other grounds by State v. Houston

Sconiers, 188 Wn.2d 1,391 P.3d 409 (2017),11 the Washington Supreme Court held that 

"U]udicial discretion to impose an exceptional sentence does not extend to a deadly 

weapon enhancement." Under Brown, a sentencing court has no discretion to impose an 

exceptional sentence for firearm enhancements for adult offenders. 

Here, petitioner did not face consecutive sentences for multiple firearm-related 

convictions, which under McFarland are subject to an exceptional mitigated sentence 

where appropriate. He instead faced mandatory firearm-related enhancements. The 

sentencing court had no discretion to shorten the duration of petitioner's firearm 

enhancements or run his enhancements concurrent to one another. Defense counsel was 

thus not deficient for not requesting an exceptional mitigated sentence based on 

petitioner's multiple firearm enhancements. 

However, even if the trial court could have imposed an exceptional sentence 

downward based on RCW 9.94A.535(I)(g), petitioner fails to show that his counsel's 

failure to inform the court of this possibility prejudiced him. First, RCW 9.94A.535 

permits a sentencing court to consider a downward departure from the standard range; it 

11 Houston-Sconiers overruled Brown only as to juvenile defendants. See Houston-Sconiers, 188 Wn.2d at 
21. 
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does not mandate one. The court had discretion to impose an exceptional sentence 

downward with or without counsel's request. It chose not to. Second, there is no indication 

in the record that the trial court would have considered or imposed an exceptional 

sentence downward. 

During sentencing the court remarked, 

This is a gruesome case. The victim didn't die maybe because of an inch 
or two, but for many people with less character than this gentleman, you 
could say his life is over ... The Court will not forget when he said that he 
hopes to walk again, and that is his goal. But for now, I can only imagine 
his life . I won't say a living hell, but one that I don't think anybody in this 
courtroom would ever want to experience ... ! don't think this was a benign 
incident from the very beginning .. . A deliberate action was created by Mr. 
Rusev to shake down these two individuals. 

A large stone or boulder was pushed down a mountain intentionally, and 
Mr. Rusev may have not known or had any intent to have that boulder 
crush anybody or hurt anybody, but once that boulder was pushed down 
the mountain, there's no control. And whatever consequence occurs from 
that action, Mr. Rusev has to accept responsibility for. And he pushed that 
boulder down the mountain and he crushed somebody, and there needs to 
be accountability for that. 

I think the jury decided fairly quickly that this is exactly what it appeared 
to be, and that was an intimidation leading to a shot fired and had horrible 
consequences. 

18 RP 1965-67. The court proceeded to impose a sentence just over the midpoint of the 

standard range for each count, plus the consecutive firearm sentencing enhancements. 18 

RP 1968; Appx. A; Appx. C. The court told petitioner that although he had no prior 

criminal history and appeared remorseful, "[Y]ou'll still be walking, you'll still be 

brushing your teeth, and this gentleman has almost a life sentence in a wheelchair. / think 

that's a/air punishment for what occurred here." 18 RP 1968 (emphasis added). 

The trial court did not question its authority to impose any type of sentence and 

never expressed confusion as to the sentence it imposed. The trial court did not sentence 
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petitioner to the low end of the standard range and did not even suggest that it was an 

option it was considering, let alone a departure downward. The court expressly stated it 

that it imposed a punishment that it deemed fair based on petitioner's conduct and its 

tragic consequences. 18 RP 1968. There is not even the slightest hint that the court 

considered petitioner's presumptive sentence excessive. Petitioner's actions resulted in 

lhor Onishchuk becoming a partial quadriplegic, and Ihor is likely to face lifetime 

complications from his condition. See 8 RP 765-72. 

Defense counsel had no obligation to advocate for an exceptional mitigated 

sentence. Defense counsel argued for a low end sentence and the court imposed the middle 

of the standard range. There is absolutely no evidence in the record that the court would 

have imposed an exceptional sentence below the standard range, and no evidence that the 

court had any confusion as to its sentence. Petitioner cannot meet his burden of showing 

deficient performance or prejudice. His claim of ineffective assistance of counsel thus 

fails. 

2. PETITIONER FAILS TO DEMONSTRATE PROSECUTOR1AL 
MISCONDUCT OCCURRED, AS THE PROSECUTOR'S 
ARGUMENTS WERE NEITHER IMPROPER NOR 
PREJUDICIAL. 

Petitioner alleges multiple instances of prosecutorial misconduct. See PRP at 24-

29. "A personal restraint petitioner raising a prosecutorial misconduct claim must prove 

the misconduct was either a constitutional error resulting in actual and substantial 

prejudice or a fundamental defect resulting in a complete miscarriage of justice." Matter 

of Phelps, 190 Wn.2d 155, 165,410 P.3d 1142 (2018). To prove that a prosecutor's 

actions constitute misconduct, a defendant must show that the prosecutor did not act in 
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good faith and the prosecutor's actions were improper. State v. Manthie, 39 Wn. App. 

815,820,696 P.2d 33 (1985) (citing State v. Weekly, 41 Wn.2d 727, 252 P.2d 246 

(1952)). A prosecuting attorney represents the people and presumptively acts with 

impartiality in the interest of justice. State v. Thorgerson, 172 Wn.2d 438, 443, 258 P.3d 

43 (2011) (citing State v. Fisher, 165 Wn.2d 727,746,202 P.3d 937 (2009)). 

A defendant has the burden of establishing that the prosecutor's conduct was both 

improper and prejudicial. State v. Stenson, 132 Wn.2d 668, 718, 940 P.2d 1239 (1997). 

Even if the defendant proves that the conduct of the prosecutor was improper, the error 

does not constitute prejudice unless the appellate court determines there is a substantial 

likelihood the error affected the jury' s verdict. Id. at 718-19. If a curative instruction could 

have cured the error and the defense failed to request one, then reversal is not required. 

State v. Binkin, 79 Wn. App. 284, 293-294, 902 P.2d 673 (1995), overruled on other 

grounds by State v. Kilgore, 147 Wn.2d 288, 53 P.3d 974 (2002). 

When reviewing an argument that has been challenged as improper, the court 

should review the context of the whole argument, the issues in the case, the evidence 

addressed in the argument and the instructions given to the jury. State v. Russell, 125 

Wn.2d 24, 85-86, 882 P.2d 747 (1994). "Remarks of the prosecutor, even if they are 

improper, are not grounds for reversal if they were invited or provoked by defense counsel 

and are in reply to his or her acts and statements, unless the remarks are not a pertinent 

reply or are so prejudicial that a curative instruction would be ineffective." Russell, 125 

Wn.2d at 86. The prosecutor is entitled to make a fair response to the arguments of 

defense counsel. Id. at 87. 
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Failure by the defendant to object to an improper remark constitutes a waiver of 

that error unless the remark is deemed so "flagrant and ill-intentioned that it evinces an 

enduring and resulting prejudice that could not have been neutralized by an admonition to 

the jury." Stenson, 132 Wn.2d at 719 (citing State v. Gentry, 125 Wn.2d 570, 593-594, 

888 P.2d 1105 (1995)). "Under this heightened standard, the defendant must show that (I) 

'no curative instruction would have obviated any prejudicial effect on the j ury' and (2) the 

[ error] resulted in prejudice that 'had a substantial likelihood of affecting the jury 

verdict."' State v. Emery, 174 Wn.2d 741,761,278 P.3d 653 (2012) (quoting 

Thorgerson , 172 Wn.2d at 455). 

Failure to object or move for mistrial at the time of the argument "strongly 

suggests to a court that the argument or event in question did not appear critically 

prejudicial to an appellant in the context of the trial." State v. Swan, 114 Wn.2d 613, 661, 

790 P. 2d 610 (1990); see also State v. Monday, 171 Wn.2d 667,679,257 P.3d 551 

(20 11 ). "Accordingly, reviewing courts focus less on whether the prosecutor's [ error] was 

flagrant or ill-intentioned and more on whether the resulting prejudice could have been 

cured by an instruction." State v. Smiley, 195 Wn. App. 185,1 95,379 P.3d 149 (2016). 

Here, petitioner claims the prosecutor improperly appealed to the sympathies of 

the jury, interjected her personal opinion as to the credibility of witnesses, and inserted her 

own personal prestige and conclusions into the jury's weighing of the evidence. See PRP 

at 26-28. Petitioner did not object to any of these alleged instances of prosecutorial 

misconduct below. Therefore, petitioner must overcome three hurdles. First, he must show 

the prosecutor committed misconduct. Second, petitioner must show that misconduct was 

flagrant and ill-intentioned and caused him prejudice incurable by a jury instruction. 
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Third, because he raises this issue in a personal restraint petition, petitioner must show the 

prosecutor's flagrant and ill-intentioned misconduct caused him actual and substantial 

prejudice. Matter of Phelps, 190 Wn.2d at 166. Petitioner fails to overcome each hurdle, 

and his claims of prosecutorial misconduct fail. 

a. The prosecutor properly began closing argument by 
referencing the evidence adduced at trial. 

A prosecutor has a duty to seek a verdict based on the evidence without appealing 

to the jury's passion and prejudice. State v. Echevarria, 71 Wn. App. 595, 598, 860 P.2d 

420 ( 1993). A prosecutor may not make statements that are unsupported by the evidence 

or invite jurors to decide a case based on emotional appeals to their passion or prejudices. 

State v. Jones, 71 Wn. App. 798, 807-08, 863 P.2d 85 (1993). A prosecutor is not barred 

from referring to the repugnant nature of a crime but nevertheless retains the duty to 

ensure a verd ict "free of prejudice and based on reason." State v. Claflin, 38 Wn. App. 

847, 849-50, 690 P.2d 1186 (1984). In closing argument, a prosecutor has wide latitude to 

draw and express reasonable inferences from the evidence. State v. Hoffman, 116 Wn.2d 

51, 94- 95, 804 P.2d 577 (199 1). 

Petitioner argues the prosecutor improperly began her closing argument "with a 

passionate appeal to the sympathies of the jury by invoking the emotional state of 

Dmytro." PRP at 26. The prosecutor began her closing argument by stating, 

As Dmytro Onishchuk held his brother in his arms applying pressure to 
the gunshot wound, pleading with the defendant to call 911 for help, he 
was terrified that his brother wasn't going to make it. The 73 days that Ihor 
spent in the hospital unable to breathe on his own, unable to feel his lower 
limbs and barely able to move his hands and his arms, was overwhelmed 
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knowing he would have to relearn every basic step and every basic action. 
He spends every day fighting in the hopes of being able to walk again. 

17 RP 1838. Petitioner did not object to the prosecutor's comments during trial. 

In State v. Fuller, 169 Wn. App. 797, 803-05, 282 P.3d 126(2012), the State 

charged defendant Fuller with first degree murder for the stabbing death of cab driver 

Mohamud Ahmed. During trial the State argued, over Fuller's objection, that Fuller: 

[S]lashed Moham[u]d Ahmed's throat, stabbed him in the chest[,] and 
almost severed his fingers. He left him to die, to bleed to death like a 
wounded animal, alone in the dark in the cold and afraid. For what? Why 
did he do this? What did Moham[u]d Ahmed do to deserve this? 

He came to the United States to seek a better life for himself from a[ war] 
torn Somalia. 

... For that he suffered [Fuller's] hatred. 

Fuller, 169 Wn. App. at 820-21. 

Fuller argued on appeal that the prosecutor's argument constituted an improper 

appeal to the jury's emotions. Id. at 820. This Court disagreed and held, 

Here, the State's argument, although emotional, did not urge the jury to 
convict based on emotion rather than the evidence and did not exhort the 
jury to send a message to society. Instead, the State was commenting on the 
evidence presented at trial in accordance with Fisher. 12 The evidence 
showed that Ahmed's throat was slashed, he was stabbed in the chest, his 
fingers were almost severed, and he bled to death in the cold. The evidence 
also showed that Ahmed emigrated from Somalia, Fuller hated foreigners 
for taking American jobs, and Fuller specifically hated King Cab for hiring 
only Somali drivers. Accordingly, the State did not commit misconduct in 
making this argument. 

Id. at 821. 

Similarly here, the State's argument, although emotional, did not urge the jury to 

convict based on emotion rather than the evidence and did not urge the jury to send a 

12 State v. Fisher, 165 Wn.2d 727,747, 202 P.3d 937 (2009) (The State has wide latitude to comment on the 
evidence introduced at trial and to draw inferences from that evidence.). 
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message by finding petitioner guilty. The prosecutor's argument was based on the 

evidence adduced at trial. Dmytro testified that he held Ihor after his brother was shot, and 

he tried to apply pressure to lhor's gunshot wound. 5 RP 400, 411-12. The two were 

praying. 5 RP 400. Dmytro begged petitioner and the shooter to call 911. 5 RP 400-01. 

See also, 5 RP 408 (Dmytro was holding his brother when police arrived); 9 RP 825 

(Dmytro held Ihor and asked for help); 13 RP 1465-66 (Dmytro was emotional and 

concerned for his brother). 

lhor testified that after he was shot, he was unable to move his limbs. 9 RP 827. He 

spent two months in the hospital and was unable to breathe on his own. 9 RP 827. He also 

required a feeding tube. 9 RP 831. Thor was at St. Joe's Hospital from the date of the 

shooting until March 26, 2014, and then he transferred to Good Samaritan Hospital for 

rehabilitation where he "started everything from scratch because all the time that [he] was 

in the hospital [he] wasn't able to elevate [his] had even one centimeter up." 9 RP 832-33. 

Ihor believed he would be able to walk again and acknowledged he worked with physical 

therapy everyday to try and get to that point. 9 RP 834-35. The prosecutor's statements 

were supported by the evidence and were not improper. 

However, even if the prosecutor's comments were improper, they were not so 

flagrant and ill-intentioned that reversal is required. The comments were brief and 

isolated. The court instructed the jury that "the lawyers' statements are not evidence" and 

that they must reach their decision based on the facts proved and the law given and "not 

on sympathy, prejudice, or personal evidence." Appx. I (Instruction No. 1 ). The jury is 

presumed to fo llow the court's instructions. State v. Stein, 144 Wn.2d 236,247, 27 P.3d 

184 (2001). Thus, there could be no "substantial likelihood" that the prosecutor's 
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statements, even if construed as improper, "affected the jury's verdict," and therefore, the 

remarks could not have been prejudicial. State v. Yates , 161 Wn.2d 714, 774, 168 P.3d 

359 (2007). Moreover, any prejudice could easily have been alleviated by a proper 

curative instruction had petitioner timely objected and requested one. Finally, petitioner 

fails to demonstrate actual prejudice. Petitioner's claim of prosecutorial misconduct 

accordingly fails. 

b. The prosecutor properly argued witness credibility during 
closing argument. 

A prosecutor enjoys reasonable latitude in arguing inferences from the evidence, 

including inferences as to witness credibility. State v. Warren, 165 Wn.2d 17, 30, 195 

P.3d 940 (2008) cert. denied, 556 U.S. 1192, 129 S. Ct. 2007, 173 L. Ed. 2d 1102 (2009); 

Stenson, 132 Wn.2d at 727. An error only arises if the prosecutor clearly expresses a 

personal opinion as to the credibility of a witness instead of arguing an inference from the 

evidence. Warren , 165 Wn.2d at 30. 

It is improper for a prosecutor to personally vouch for the credibility of a witness. 

Warren , 165 Wn.2d at 30; State v. Brett, 126 Wn.2d 136, 175, 892 P.2d 29 (1995). 

Vouching occurs when the State places the prestige of the government behind the witness 

or indicates that information not presented to the jury supports the witness's testimony. 

State v. Smith, 162 Wn. App. 833, 849, 262 P.3d 72(2011 ). However, on appeal, the 

court will not find prejudicial error " unless it is clear and unmistakable that counsel is 

expressing a personal opinion." Warren, 165 Wn.2d at 30. See State v. Sargent, 40 Wn. 

App. 340, 343-44, 698 P.2d 598 (1985) (prosecutor improperly stated personal belief by 

telling the jury, "I believe [the witness]. I believe him"). 
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For example, in State v. Anderson, 153 Wn. App. 417, 430, 220 P.3d 1273 (2009), 

the prosecutor made comments during closing argument that characterized the defendant's 

testimony as "made up on the fly," "ridiculous," and "utterly and completely 

preposterous." The prosecutor also remarked that State's witnesses were 'just telling the 

truth." Id at 430. The court held that the comments did not constitute improper personal 

opinions about either defendant's guilt or the witnesses' credibility. Id at 431. The 

prosecutor did not express his personal opinions about the case; rather, his comments were 

intended to argue inferences from the evidence. Id. Thus, the comments did not constitute 

prosecutorial misconduct 

Here, petitioner claims the prosecutor improperly interjected her personal opinion 

on witness credibility during closing argument. See PRP at 26-2 7 ( citing 17 RP 184 7-

1848). The prosecutor began her comments by reminding the jury that they are the "sole 

judges of the credibility of each witness" and the "sole judges of the value or weight to be 

given to testimony of each witness." 17 RP 1845-46. The prosecutor then argued, 

Vossler Blesch, his credibility, he didn't get anything from the State in 
return for coming in here to testify about this case. He got nothing. There's 
no leniency, no nothing. He took the stand, and he testified of what he 
recalled from the incident. Not an easy thing to do when you know that 
you're the guy that shot somebody and put him in a wheelchair and to 
testify against someone that you consider your brother, your best friend, 
one of your best friends. 

I submit to you that Vossler Blesch's testimony, although difficult at times 
and back and forth at times, you look at what he told the detective and 
what he testified to and what he told you about the actions, yeah, frantic 
situation, but actively participated in it, actively participated in at the 
request of the defendant. There for no other reason but the defendant. He 
doesn't know these guys. He doesn't know the owner of the car. He doesn't 
know the owner of the Mercedes. He doesn't know anything about these 
guys and about this situation but for the information he received from the 
defendant. 
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Back to Ihor's and Dmytro's testimony, I submit to you that it was 
credible. There's an issue with lhor. There's spots that he doesn't have a 
memory of. He doesn't have a memory of ever doing anything that was 
physically aggressive towards the defendant other than pushing him off to 
the side. I submit to you that it's not a matter of his lying to you or being 
deceptive to you or to the law enforcement when they came out to talk to 
him or to defense counsel and myself when we went to talk to him. The 
guy got shot in the back of the head, a traumatic experience. We talked 
about that in voir dire. You go through a traumatic experience, people 
focus on different things. People remember different things. It doesn't 
mean that one is more credible than the other. 

17 RP 1846-48. 

The prosecutor's arguments were not improper. First , the prosecutor did not 

expressly state her personal opinion as to the credibility of a witness. A reviewing court 

will not find prejudicial error "unless it is clear and unmistakable that counsel is 

expressing a personal opinion." Warren , 165 Wn.2d at 30. Second, prosecutors have wide 

latitude to argue reasonable inferences from the evidence concerning witness credibility. 

Warren, 165 Wn.2d at 30; Stenson, 132 Wn.2d at 727. The prosecutor here confined her 

comments regarding the credibility of Blesch, Dmytro, and Ihor to their testimony and the 

evidence introduced at trial. 

However, because petitioner did not object to any of the prosecutor's remarks, he 

waived any error unless the prosecutor's conduct was so flagrant and ill-intentioned that 

an instruction could not have cured any resulting prejudice. Emery, 174 Wn.2d at 760-61. 

Here, any prejudice could have been cured by a timely objection and curative instruction. 

Moreover, the court instructed the jury that they were the "sole judges of the credibility of 

each witness" and the "sole judges of the value or weight to be given to the testimony of 

each witness." Appx. I (Instruction No. 1). Juries are presumed to follow their 

instructions. Stein, 144 Wn.2d at 247. And again, there was no explicit statement of 
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C. The prosecutor's use of the phrase "I submit to you" was not 
an improper expression of personal opinion. 

" [A] prosecutor cannot use his or her position of power and prestige to sway the 

jury and may not express an individual opinion of the defendant's guilt, independent of the 

evidence actually in the case." In re Pers. Restraint of Glasmann, 175 Wn.2d 696, 706, 

286 P.3d 673 (2012). "'Prejudicial error does not occur until such time as it is clear and 

unmistakable that counsel is not arguing an inference from the evidence, but is expressing 

a personal opinion."' State v. McKenzie, 157 Wn.2d 44, 54, 134 P.3d 221 (2006) 

(emphasis in original) (quoting State v. Papadapoulos, 34 Wn. App. 397, 400, 662 P.2d 

59 (1983)).13 

Petitioner argues the prosecutor repeatedly and improperly inserted her personal 

prestige behind her conclusions whenever she stated, "I submit to you" during closing 

argument. See PRP at 26-28 ( citing 17 RP 1846, 1862-64, 1868-69, 1915, 1923). The 

State fails to see how the phrase "I submit to you" constitutes prosecutorial misconduct, 

and petitioner fails to provide any authority supporting his position. "I submit to you" was 

just another way of saying "I am arguing to you." It should go without saying that a 

prosecutor can argue to the jury during closing argument. In fact, a prosecutor has wide 

latitude to draw and express reasonable inferences from the evidence during closing 

13 "It is not uncommon for statements to be made in final arguments which, standing alone, sound like an 
expression of personal opinion. However, when judged in the light of the total argument, the issues in the 
case, the evidence discussed during the argument, and the court's instructions, it is usually apparent that 
counsel is trying to convince the jury of certain ultimate facts and conclusions to be drawn from the 
evidence." McKenzie, 157 Wn.2d at 53-54 (quoting Papadopoulos, 34 Wn. App. at 400. 
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argument. Hoffman, 116 Wn.2d at 94- 95. "I submit to you" was not an expression of the 

prosecutor's personal opinion as to the defendant's guilt or the weight of the evidence. 

Rather, in light of the total argument, it merely signaled that the prosecutor was trying to 

convince the jury of facts and conclusions to be drawn from the evidence. See McKenzie, 

157 Wn.2d at 53-54. The prosecutor's arguments were proper. 

Because petitioner did not object to the prosecutor's allegedly improper comments 

during closing argument, he has to show that the comments were so flagrant and ill

intentioned that no curative instruction could have cured the prejudice. First, no 

prejudicial error occurred, because it is not "clear and unmistakable" that the prosecutor 

was expressing her personal opinion. Second, had petitioner objected to the comments, the 

trial court could have given a curative instruction admonishing the jury to disregard them. 

The jury was already instructed that the " lawyers' remarks, statements, and arguments are 

intended to help you understand the evidence and apply the law ... the lawyers' statements 

are not evidence." Appx. I (Instruction No. 1 ). Again, juries are presumed to follow their 

instructions. Stein, 144 Wn.2d at 247. Accordingly, petitioner cannot meet his burden to 

show that the prosecutor's remarks were flagrant and ill-intentioned, or that they caused 

actual prejudice, and his prosecutorial misconduct claim fails. 

3. PURSUANT TO THE SUPREME COURT'S DECISION IN 
FREEMAN, PETITIONER'S CONVICTIONS FOR FIRST 
DEGREE ROBBERY AND FIRST DEGREE ASSAULT DO NOT 
VIOLATE DOUBLE JEOPARDY. 

"No person shall be ... twice put in jeopardy for the same offense." Const. art. I,§ 9; 

accord U.S. Const. amend. V. The federal and state double jeopardy clauses prohibit the 

imposition of multiple punishments for the same offense. In re Pers. Restraint of Orange, 
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152 Wn.2d 795,815, 100 P.3d 291 (2004); State v. Goeken, 127 Wn.2d 95, 100,109,896 

P.2d 1267 (1995). The standard of review for double jeopardy claims is de novo. State v. 

Freeman, 153 Wn.2d 765, 770, 108 P.3d 753 (2005). 

The legislature defines offenses and sets punishments. Freeman, 153 Wn.2d at 

771. " Where a defendant's act supports charges under two criminal statutes, a court 

weighing a double jeopardy challenge must determine whether, in light of legislative 

intent, the charged crimes constitute the same offense." In re Orange, 152 Wn.2d at 815. 

When the intent of the legislature is clear, the court may conclude that the 

legislature intended to punish two offenses arising out of the same act separately. 

Freeman, 153 Wn.2d at 771-72. If there is no clear statement of legislative intent, the 

court may apply the "same evidence" or Blockburger14 test, which asks if the crimes are 

the same in law and in fact. Freeman, 153 Wn.2d at 772. The court may also use the 

merger doctrine to discern legislative intent where the degree of one offense is elevated by 

conduct constituting a separate offense. Freeman, 153 Wn.2d at 772-73. Finally, "even if 

on an abstract level two convictions appear to be the same offense or for charges that 

would merge, if there is an independent purpose or effect to each, they may be punished as 

separate offenses." Id. at 773. 

Petitioner claims his convictions for first degree robbery and first degree assault as 

to Ihor violate double jeopardy. PRP at 47-48. However, in Freeman, the Washington 

Supreme Court held that the legislature "did intend to punish first degree assault and first 

degree robbery separately, as the 'lesser' crime has the greater standard range." 153 Wn.2d 

at 779-80. Accord State v. S.S.Y., 170 Wn.2d 322, 331-32, 241 P.3d 781 (2010) ("Based 

14 Blockburger v. United States, 284 U.S. 299, 304, 52 S. Ct. 180, 76 L. Ed. 306 (1932). 
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on Freeman and the juvenile sentencing scheme, we conclude that the legislature intended 

to punish first degree robbery and first degree assault as separate crimes."). Freeman 

controls here, and petitioner's double jeopardy argument accordingly fails. 

It is also worth noting that there was an independent purpose for the assault in this 

case. See Freeman, 153 Wn.2d at 773. Here, Blesch fired the gun at Thor in response to 

lhor's attempt at self-help wherein he grabbed petitioner. See 5 RP 396-99; 8 RP 813-15; 

10 RP 993-95. At that time the robbery was already completed. Blesch assaulted Ihor after 

the robbery and did not commit the assault to facilitate the robbery. Ihor sustained an 

independent injury from the robbery (i.e., the theft of his wallet, phone, car keys and 

clothing); he suffered bullet wounds which rendered him a partial quadriplegic. See 8 RP 

758, 765-67; 9 RP 824,827, 834. Thus, Blesch's shooting of Ihor had the independent 

purpose of disrupting Ihor's defensive "attack" of petitioner. Petitioner's double jeopardy 

claim should be dismissed. 

D. CONCLUSIONS: 

The State respectfully requests that this Court dismiss the petition, as petitioner 

fails to demonstrate unlawful restraint. Petitioner received effective assistance of counsel, 
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1 the prosecutor did not commit misconduct during trial, and petitioner's convictions for the 

2 assault and robbery oflhor do not violate double jeopardy. 
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DATED: February 27, 2019. 

MARY ROBNETf 
Pierce County 
Pro cuting Attorney 

BRITT A HALVERSON 
Deputy Prosecuting Attorney 
WSB #44108 

Certificate of Service: chJ "(,__,, 
The undersigned certifies that on this day she delivered by Y.&-nttrit or 
ABC-LMI delivery to the attomey of record for the appellant and appellant 
clo his or her attorney or to the attorney of record for the respondent and 
respondent c/o his or her attorney true and correct copies of the document to 
which this cert ificate is attached. This statement is certified to be true and 
correct under penalty of perjury of the laws of the State of Washington. Signed i.~;:~" oo <heda<e below ~ 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

VS. 

VENIA,MlN GEORO-EV RUSEV, 

Plaintiff, CAUSE NO: l4-l-OO'n9-7 

WARRANT OFCOIIAMITMENT 
1) DJ=our,ty Jail 
2)~tipt, of Ccrrectims 

Defendant, 3) 0 OthE!" Custody 

DEPT 22 
IN OPEN co\JRT 

OCT 2 o 2017 

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DEI'ENTION OF PIERCE COUNTY: 

WHEREAS, Judgrmm hes been proorunced against the defendant in the Supericr Ccurt of the State of 
W ashingtm f(J" the Camty of Pi~, that the defendant be punished as specified in the Judgmmt and 
Senta1ce/Order Modifying/Re-Joking Probat.iavCommunity Supeni~m, a full and carrec:1 copy of which ir. 
sttached hln'to. 

[ 1 1. YOU, Tim DIRECTOR, ARE COMMANDED to receive the defendant fer 
clsss.ific.atian, ccnfinement and placement as crdered in the Judgmmt and Sentence. 
(SS'ltence of cmfinemS'lt in Pia-ce County Jail). 

YOU, THE DIRECTOR, AKE COMMANDED to take and deli'ller the defendant to 
the prcpe!" officen of the DepmtmBlL of CC1Tec1icm; and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
A.RE COMMANDED to receive the defmdsnt fer dsss.ific.atim, c:oofinement and 
placemmt as crdered in the Judgment and Sentence. (Smtmce of co-ifiniment in 
Depmtmftl of Ccrrectims o.ist.ody). 

WARRANT OF 
COMMITMENT -J 

Office of Prosecutln~ AUorney 
9JOTacom• Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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Case Number: 14-1-00779-7 Date: February 21.. . 

SeriallD: 1399552B-08CD-4228-ADC - 83C32402204 
Certified By: Kevin Stock Pierce County Clerk, Washington 

[ ] 3. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fer 
dassificatiai, c,nfinemE!ll and plac:emE!ll as crdered in the .Judgm~ snd SE!llence. 
(Semmce of cmfmernE!ll er placemmt net C011B"ed by Sec!irn.s 1 and 2 above). 

Dated: JC) I i;b] LJ -~+-"-\ -

STATE OFWASHINGTON 
~: 

14-1-00779--7 

Crunty of Pierce 

I, Kevin Stock, Clerk of the aborle mtitled 
Court, do hereby certifythBt thls fccegoing 
instrument is a true and ccrrect copy cf the 
aigi.nal now en file in my office. 

OCT 2 O 2D17 

IN WITNESS WHEREOF, I hereunto set my 
hand and the Seal of Said Crurt this 
__ day of _____ _, ___ _ 

KEVIN STOCK, Cl8'k 
By:. _________ Deputy 

dk 

WARRANT OF 
COMMITMENT ·2 

Office of Prosecuting Allorney 
930 Tacoma A,enue S. Ru<>m 946 
Tacoma. Washington 9!1402-2171 
Telephone: (253) 798-7400 
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SeriallD: 1399552B-08CD-4228-ADc111!bc32402204 14-1-00TJ9-7 
Certifie<;l By: Kevin Stock Pierce County Clerk, Washington 

OCT 2 0 2017 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

SI' ATE OF WASHINGTON, 

VS. 

Plaintiff, CAUSE NO. 14-1-00TJ9-7 

GMENT AND SENTENCE (FJS) ._ 
Prism 

VENIAMIN GEORGEVRU SEY ] RCW 9.94A 712\9.94A507 Prism Ccnfir.i.ement 
Defendant [ ) Jail One Year cr- Less 

( J ~-Time Offender 
SID: WAZ7513601 [ ] Special Sexual Offender Sau.enc:ing Alternative 

[ J Special Drug Offmdl:!' Semencing Alternative DOB: 01-27-1983 
[ ) AlternativetoCmfinermnt (ATC) 
[ J Clerk's Action Required, pua 4.5 (SDOSA), 
4. 7 and 4.8 (SSOSA) 4.15.2, 5.3, 5.6 and 5.8 

Juvenile Decline Mandato Discretima 

l HEARING 

1.1 A 5ent,mcing h~ 
atta-ney were pr 

was held and the defendBll1, the defendant's lawyer and the (deputy) prosecuting 
e!B1t 

Il. FINDINGS 

There being no reasoo why ju dgment shoold ntt be prcnounced, the court FINDS: 

2.1 CURRENTO FFENSE(S): The defendant Wa!> fa.md guilty en 06-15-2015 
ury-verdie1 [ ] bench trial of: by [ ] plea [ X] j 

coma CRlME l!NHAltCRM!N T DA'll!: OP rNCIDl!N T NO. 
YYPl• CRJME 

I ROBBERY IN THE 9A56.190 FASE 2-23-14 TPD 
FIRST DEGREE, 14-0541021 

II ROBBER.YIN THE 9A56.190 FASE 2-23-14 TPD 
FIRST DEGREE (AA.Al) 14-0541021 

m ASSAULT IN THE 9A36.0ll(l)(a) FASE 2-23-14 TPD 

• 
FIRST DEGREE I 23 14-0541021 

(F) Firearm, (D) Other dea dly weapms, 01) VUCSA in a protected zme, (VH) Veh. Hem, See RC\V 46.61.520, 
SM) Sexual Moovation, (SCF) Sexual Ccndud with a Child fcr- a Fee. See RCW (JP) Juvmile p~ ( 

994A533(8). (If the crune is a drug offense, indude the type of drug in the seccnd column) 

JUDG?vmNT AND SENTEN CE (JS) 
l (Felcny) (l/2007) Page l of l Office of Proscculing Allornry 

930 Tacoma Mcnue S, Room 946 
Tacoma, Wu,hington 98402•2 t 7 I 
Telephone: (25J) 798-7400 
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- Case Number: 14-1-00779-7 Dale: February 21 .• 

SeriallD: 13995528-0SCD-4228-ADC 3C32402204 )4-1-00779-7 
Certified By: Kevin Stock Pierce Counly Clerk, Washington 

as charged in the Origin.al Infmrutt.icn 

[X] A special 11e-<tict/finding fer use of firearm was returned en Crunt(s) I, II, and m RCW 9.94A602, 
9.94A533. 

[ ] Currc!lt offEm5 mcanpas.s.ing the same aiminal cmduct and counting as me aime in det~ 
the offender sca-e are (RCW 9.94AS89): 

[ ) Otha- a.DTE!l1 cmvicticns listed unde- diffe-ent.CJ1USe numben used in calrulsting the offmde- sci;re 
are (list offense and cause number): 

2.2 CRIMINAL HISTORY (RCW 9.94A.52.5): 

NONE KNOWN OR CLAIMED 

23 SENTENCING DATA: 

COUNT Ol'l'!NDl!.R S!.RJOl]S'N!SS STANDARD RANG!!. PLUS !OT AL STANDARD MAXIMUM 
NO. SCOR.I!. LEVl!.L (net in~ludina enhmrn1111~ !.NHANC!.M!N TS RANG!!. !l!RM 

(mclu.ding tn!umc,m~ 

I 4 lX Sl-CS8MOS 60MOS 111-128 MOS LlFE 
50K 

II 4 lX 51-68 MOS 60MOS 111-128 MOS LIFE 
50K 

m 4 XII 129-171 MOS 60MOS 189-231 MOS LIFE 
SOK 

2.4 [ J EXCEPTIONAL SENTENCE. Subst,Bntial and ccmpelling r?aScnS exist which justify en 
excepticnal sentence: 

[ J within[ J below the standard range fa- Count(s) ____ _ 
[ ] abcne the st.andsrd range fer Crunt(s) ____ _ 

[ ] The defendant and st.ate stipulate th.st justice is best !a'Ved by impositioo of the eitCE.l)timal sentence 
a'b011e the standard range and the cCl.Jrt finds the excepticnal sentence furthen end is amist.ent with 
the inte-ests of justice and the purposes of the sentencing ref am aa. 

[ ] Awavating faaors were [ ] stipulated by the defendant. [ ] frund by the court afte-the defendant 
wai11ed jury O"ial, [ J fa.ind by jury by special interrogatay. 

Findings of faa and cmdusic:ns of law are sttsched in Appmdix 2.4. [ ] Jury's special inte-rogstay is 
attached. The Pr0SeOJting Attaney [ ] <tid [ ] did not recc:rnmend a similar s.entm.ce. 

2.5 i\BILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The cwrt has ccmidered the total amount 
owing, the defmdant' s past, presmt and fuwre ability to pay legal financial obligstims, including the 
defmdant' s financial resrurces and the likelihood th.st the defendant's status will change. The coon finds 
that the defendant has the ability er likely fuwre ability to pay the legal financial obligsticru imposed 
herein. RCW 9.94A 753. 

[ ] The following extracrdiruiry circumstances exist th.st make restitutim inapprcpriate (RCW 9.94A 753): 

[ ] The following extraa-dinary ciratmstances exist that make payment ofnCl'lmal'ldatay legal financial 
obligstic:ns inappropriate: 

JUDGMENT Af,,11) SENTENCE (JS) 
(Felcny) (ll20Cfl) Page 2 of 11 Omce or Prosecu1in,: Allorney 

930 Tacoma Avenue S. Room 9~6 
Ta,·oma, Wn~hin~ton 98402-2171 
Telephone: (253) 79~-7400 · 
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2.6 r /, ri.-r ONY FIREARM OFFENDER REGISTRATION. The defendan! canmitted a !elmy firesrm 
@"'~ as defined in RCW 9.41.010. 

[ ] The cC1lrt. cmsidered the following !actcr..: 

[ J the defendant's criminal histcry. 

[ } wllethE!- the defendant has prwirusly been fC1ID.d net guilty by reaSCIJ. of insanity of my offmse in 
this state er elsewhere. 

[ ] 1Nid8'la, of the defe,,dant' s propensity f<r vi?lence that wruld l~el e,,~ perscru. 

tfcxher: rt~, A ell r-1,1 , ,C 

[ ] The can decided the defmdant [ } shwld [ ] shwld n~ regist a felmy fuearm offmder. 

m JUDGMENT 

3. l The defa,,dant i!. GUILTY of the Counts md Charges listed in Paragraph 2 l. 

3. 2 [ ] The court DISMISSES Grunts ____ [ ] The defendant is fa.md NOT GUILTY of Camts 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4.1 Defendant shall pay to the Clen of this Ca.l?t: (Pitm CoimtyCloJX,9J0 Tacoma Avt#l 10, hco1111 WA9S402) 

JASS CODE 

RTNIRJN $ pir O rt-k Restitutim to: 

$ Re!1.itutim to: 

PCV 

DNA 

PUB 

FRC 

FCM 

(Name end Address--s.ddress may be withheld and prO".Tided cmficlsu:ially to Clerk's Office). 

$ 500.00 Crime Victim ~e'lt 

$ 100.00 DNA Database Fe(' 

$ ____ Coort-Appointed Atttrney Fees and Defmse Costs 

$ 200. 00 Criminal Filing Fee 

$ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) 

$ ____ Oth~Costs fa-: ___________________ _ 

$ ____ Other Costs fa-: ________________ ..,;__ __ _ 

$ TOTAL 

[ ] The ab0'le tctal does na. indude all restitut.icn which may be set by later crder of the court. An agreed 
restitut.ia'l a-der may be enter-ed. RCW 9. 94A. 7 53. A restitution hearing: 

[ J shall be set by the proseaJ!a. 
[) is scheduled fer _________________________ _ 

[] Rt:SIII 0IION. Order Attached 

[ J The D~srtmmt of Ccrrecticm (DOC) er derlc of the caJ?t shall immediately issue a Nctice of Payroll 
Deduc:tim RCW 9.94A 7©2, Rew 9.94-A.760(8). 

ruDGMENT AND SENTENCE (JS) 
(Felmy) (l/WlJT) Page 3 of 11 Office of Pros,,cuting Allorncy 

93-0 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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- Case Number: 14-1-00779-7 Date: February 21..A 
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[X] All payments shall be made in scccrdance with the policies of the d~canmen~ immedistely, 
unless the caJrt sp ecifically s.ets fa-th the rate herein: Net less than $_~ {CQ per malth 

111..£ CC.-0 ·. RCW 9.94.760. If the court d net~ therste h~in, the ccmmencing . 
defmdsnt shall ep f-eDat to the d1n' s. office with.in 24 ru,.n of the entry of the judgment and ~t! to 

an ~ up a payment pl 

The defe,dsnt shall rep at to the ci1n of the crurt er as directed by the derlc of the cCJJrt. to prOllide 
cnnsticn liS requested RCW 9.94A.760(7)(b) financial and other infi 

[ ) COSTS OF INC ARCERATION. In additkn to ether costs imposed herein, the cwrt finds that the 
ikely to have the means to pay the costs of incarc:ersticn. and the defendant is 
costs st the statlJI.ay rate. RCW 10.01.160. 

defmdant has er is 1 
crdered to pay such 

COLLECTION CO 
obligatims per etntract 

STS The defend.ant shall pay the costs of services to collect unpaid legal financial 
er statlJI.e. RCW 36.18.190, 9.94A. 780 and 19.16.500. 

INTEREST The finsn cial ooligaticns imposed in this.judgml!'lt shall bear intE!'est. !ran the date of the 
in ful~ at the rate epplialble to civil judgments. RCW I 0.82. 090 judgment until payment 

COSTS ON APPEAL An award of costs en appeal sgs.inst the defendant may be added to the tctal legal 
CW. 10.73.160. finBl"lcial obligati~ R 

ELECTRONIC MO NITORING RDMBURSEMENT. The defmdsnt is crdered to reimburse 
. (name of electronic mcnitcring age,cy) at ___________ __, 

fer the cost of pr~al el ectranic mcrritcring in the amO\ll'lt of$ ______ ___ 

[X] DNA TESTING. 
idmtificaticn analysis 

The defend.snt shall have a blood/biological sample drawn fer purposes of DNA 
snd the defmdant shall fully cooperate in the testing. The apprqmate agency, the 
e respcmible fer ci>taining the sample pri<r to the defendant's release fmn 
43.754. 

crunty er DOC, shall b 
anfinemmt RCW 43. 
[ ] HIV TESTING. The Health Department er designee shall test and counsel the defendBl"lt fer HIV as 

defendant shall fully coopa-ate in the testing. RCW 70.24.34-0. !.OOn as pO!.Sible and the 

NO CONTACT 

The defe,dsnt shall net have cmtsct with.~----~----,--~..,.. (nmne, DOB) induding, but ntt 
limited to, p~, v 
exceed the msximum 

erbal, telephcnic, written er ta'ltact throl.tgh a third party far ___ years (ntt to 

t,4-Dornestic Violence 

stsnttay smte'lce). 

No-Ccntsct Order, Ant.ih8rss.sment No-CCl'ltac1 Order, <r Sexual Assault Prctecticn 
Judgmmt and Sentence. Order is. filed with this 

OTHER: Prq>erty 
rl'tl.Jrned to the rightful 

may have been taken into CllStody in ccnjunc1ian with this case. Pr~erty may be 
owna-. Acy claim fcrnawm of such prq,erty must be made within 90 days.. After 

make s daim, prq,erty may be disposed of scccrding to law. 90 days, ifyru do net 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (JmxrT) Page 4 of 11 Offirc or Pruscculini: Allor ney 

9.10 Tacoma A\'Cnue S. Ro"m 946 
1ilcoma, Washington 911402-2171 
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4.4a [ ] All property is hereby f<rfeited 

[ ) Property ma'j have been taken into CllStody in cmjunctim with this case. Prq,erty may be returned to 
the rightful owner. Any daim fee return of such prq,erty must be made within 90 ~ Afte- 90 days, if 
yru do nci. make a da.im, prcpE!ty ma'j be dispo:;ed of acccrding to law. 

4.4b BONI) IS HEREBY EXONERATED 

4.5 CONFINEMENT OVER ONE YEAR The defendant is sentenced ~ follows: 

(s) CONFINEMENT. RCW 9.94A.589. Defendmt i!i sentenced to the following term of total 
cmfineme'lt in the rustody of the Dep~e'lt of Carrecticm (DOC): 

(pO 
00 

mcnths en Ca.mt 

mcnthscnCount 

I 

II 

----months en Count 

mcnths en CCl.lnt. ----
_/_5 __ ~_~oo~ m ~~~-mCJ'l.thscn~ 
A special findinglve-dict hatring bem e'ltered as indicated in Sea.ioo 2. 1, the defendant is sent.meed to the 

following additkruil tam of tctal c~1.finema11 in the rustody of the Departma'I! of Cmecticm: 

~o mcnths m CCl.lnt. No I 

ft2- a ma:iths Cl'1 Ca.mt.No II 

t.eO mcntru. m Ca.mt No m 

mcnths en Count No 

mcnths. m Count No 

mcnths en Ca.mt No 

J:,111111-
SE!lte'lce mhmcana11s in Camts shall run 

[ J cmcurra11 ~~eM eacn ether. 

manths m Ca.mt No 

mcnths en Ca.mt No 

mcnths en Count No 

marths en Count No 

mCl\th:s en Crunt No 

mcnths Cll Count No 

Sa11mce mi'lancema'l!s in Grunts ..J..y,WJ1ie saved 
~flat time [ ] subject to earned good time credit 

( I S-~ + I 8 D At~ -f- (;)-,- j 
? '? ~ M O n. + i--J -{"'b + ~ J Actual number ofmcnths oftctal confinemmt '-Tdered is: cl ..) 0 ----------------

(Add mand.atay firearm, deadly weapcm, and sexual motivatioo enhanament time to run cmsea.ttively to 
other camts, see Sectim 2.3, Sa'l!mcing Data, above). 

[ ] The cmfinema11 time en Cwnt(s) ___ ca.1ain(s) a mandstay minimum term of ____ _ 

.nIDGMENT AND SENTENCE (JS') 
(Felrny) (J/2007) Page 5 of 11 Office of l'ros«ulin~ Allorney 
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CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A 589. All cwnts shall be served 
a:no.IrTint.ly, exc~t fer the pcrtiCJ'l of those ccunts for which there is a special fmding of a firearm, other 
deedly weepm, 5eltll4l mctiveti<n, VUCSA in a pnx.ect!M! z:<ne, er manufacture of methamphetamine with 
juvmile presmt as set fcnhab~e at Sectioo 2.3, and except fa-the follCYRing COJnts which shall be ~ed 
CCJlsecuti,;,eJy: ____________________________ _ 

The sente'lce hEJ"ein shall run ameaJtively to all felony S€fltences in other anise numbers imposed price to 
the canmir.sioo of the crime(s) being SE!'ltenced. The SE!'ltence hE!'t!in shall nm ana.DTently with felCJly 
saitences in other cause numbers imposed afte- the canmi..ssicn of the crime(s) being sentenced E!XC:€pt fer 
the following cause numbEn RCW 9.94A..589: ______________ ___ _ 

Ccnfinement shall canmence immediately unless otherwise set fcnhhere: _________ _ 

( c) The defendant shall receive credit f<r time served pria" to sentencing if that ccnfmement was solely 
imder this cause number. RCW 9.94A 505. The time ~ed shall be ccrnputed b_y the jail unle!.S the 
credit f<r time sa-ved prier to sentencing is sp eciflcally set fa"th by the crurt: J{c bj ft :f- :::fp . 

D<l t: u--lc.u. I)~ rn 
[ ] COMMUNITY PLACEMENr (pre 711/00 offenses.) is crdered as follows: 

Co.mt _____ fer ___ mCJ'lths; 

Crunt _____ fer ___ mCJ'lths; 

Count _____ f(r ___ mCJ'lths; 

t)(coMMUNUY CUSTODY (I'o determine which offenses are eligible fer <r required fer arrummity 
wstody s.ee RCW 9.94A 701) 

The defendant shall be m canmunity rustody f(r: 

Ccunt(s) ------,,---- 36 mcnths fer Serious Viola'lt Offenses 
Crunt(s) ];.. 1U '4 .]IL:. 18 mmths fer Violem Offenses 
Crunt(s) _______ 12 mcnths (f<r crimes against a pernn, drug offenses, cr offenses 

involving the unlawful poss~m of a frreann by a 
street gang menber cr associate) 

Note: ccrnbined term of cmfinernB'lt end canmunity custody fer any pmtiatlar offense cannot exceed the 
statutcry maximum RCW 9.94A 701. 

(B) While oo canmun.ity placl'r?li:nt er canmunity ClIStody, the defendant shall: (1) r~~ to snd be 
available f<r contact with the ~gned c:anmunity carecticns officer as direct~ (2) wcrlc at. DOC
spprcned educstioo, employment an1!1cr canmunity restitutim (service); (3) nctify DOC of any change in 
def endsnt' s address er employment; ( 4) net a:nsume controlled substances except pursuant to lawfully 
issued prescriptims; (5)nct unlawfully p~ ctrltrolled substances while in canrrumity custody; (6) not 
own, use, a" poS5e~ firearms er s:mmuniticn; (J) pay supervisim fees as detemined by DOC; (8) perfam 
affirmative acts as required by DOC to confirm ccrnplisnc:e with the erders of the cwrt; (g'J abide by any 
addititna.l cooditioos imposed by DOC unde,- RCW 9.94A 704 end .706 and (10) fer sex offmses, S1Jbmit 
to electrmic mmitcring if imposed by DOC. The defmdsnt' s re!.idenc:e loc.aticn end living srrsngements 
are subj ec1 to the prier sppro,al of DOC while in ccmmunit'/ placement a- canmunity cust:ody. 
Canmunity custody fcr sex offmda--s not SE!l!.enced 1.mder RCW 9. 94A 712 may be extended fer up to the 
stBtUtcry maximum tt:nn of the sentmc:e. Violatia, of ccmmunity cust:ody imposed fa- a sex offense may 
result in additicnal coofinement. 

The crurt <rders that during the per-iod of sup~is.im the defmd.ant shall: 

[ J cmsume no alccilol. J: Hul. Dtl / 51--t C.vlvtK 0· 2.-6 ·°J'--f SeL NCO ~J 
~ have no contact with: Q My 7J(D Orv (SH C/.-1 vt K. X · 3 J · CJ, cJ r 

JUDGMENT AND SENTENCE (JS) 
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[ ] remain ( ] within ( ] Cl.lt!ide of a ~ecified geographiClll bamdary, to wit: _ _______ _ 

) na: slne in sny paid ervolunts- cepacity w~e he er she has control er Sl.lplnisim ofmin<n under 
13 years ofage 

J participate in the following crime-related treatment cr couns.eling savices: ________ _ 

( ] undergo an enluatim fer treatment fer [ J danestic viola-u:e [ ] substance abuse 
( ] meru.al health ( ] anger management and fully amply with all rea:mmended treatment 

f ] ccmply with the following crime-related prooibiticns: ______________ _ 

( ] Other cooditims: 

[ ) Fer sentena?S imposed under RCW 9.94A 702, exher ccndltialS, tnduding elearauc mmitaing, may 
be imposed during ccnirrumity custody by the Indetmninate Sentence Rl"liE'IV Bosrd, er in sn 
em~ency by DOC. Em~mcy cmditicns imposed by DOC shall not ranain in effea lcnger than 
seven waking ~ 

Crurt Ordered Treatme!lt: If any crurt erdin mental health er dumical depmdency treatment, the 
defendant must nctify DOC and the defmdant must release treatment inf<nrultim to DOC fer the duratim 
of ~en and !"ilpEl'Visioo. RCW 9.94A562 
PROVIDED: TilSt under no ci.raJrnsl8ru:e shall the tctal term of cmfi.nement plus the mm of ccmrrumity 
rustody actually served exceed the~ maximum fer each offmse 

4.7 ( ] WORK ETHIC CAMP. RCW 9.94A690, RCW 72.09.410. The court finds that the defendant i:s. 
eligible snd i:s. likely to qualify fer wait ethic camp snd the cwrt recCl'M'li:!lds that the defmdmt serve the 
sentence at a werk ethic camp. Upoo ccrnpletioo of werk ethic camp, the defendant shall be released m 
canmunity OJStody fer any rsn.aining timeoftctal cmfinement, subject to the cmditiCllS below. Violetim 
of the ccnditims of canmunity OJSl0dy may result in a return to tctal cmfirument fer the balance of the 
defmdsnr.' s remaining time of tctal cmfinement. The cmditicns of canmunity OJStody are stated abcne in 
Sectioo 4.6. 

4.8 OFFI.ThfiTS ORDER (known dnJ8 traffidc.er)RCW 10.66.020. The following areas are offlirnitsto the 
defmdant while under the suplnisim of the Camty Jail er Department of Ctueeticm: _____ _ 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (//2007) Page 7 of 11 Office uf l'ru,t<,uting /\Hor ney 

930 Tacoma /\.-enuc S. Ruu,n 946 
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V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATI ACK ON JUDGMENT. Any petiticn er mtticn fer collateral attack m this 
Judgment and Senteno!, including but net limited to any pE!"'SCNl restraint petiticm, state habeas capus 
petiti<Yl, mtticn to vac:ste judgment, mttim to withdraw guilty plea, mctim fer new trial er mctim to 
arrest judgment, must be filed within me year of the final judgment in this matter, exc-ept as prc,r;,ided fer in 
RCW 10.73.100. RCW 10.73.090. 

5.2 LENGrHOF SUPERVISION. Fer an offeru.e canmitt.edpria-to.July 1, 2000, thedefmdsnt shall 
remain under the cwrt's juri~cti~ and the super;,isioo of the D~artment of Ccrrectims fer a period up to 
10 years fran the date of seitence a- release fran cauinanent, whichE'Qer is lcnga', to assure paymm1 of 
all legal financial ooligsticm unless the crurt extends the criminal judgment an additimal 10 y~ Fer an 
offense canmitted m er after July 1, 'UXXJ, the cwrt shall retain jurisdiaim c,r;,~ the offe-ide-, fer the 
purpose of the offender's ccniplisnce with psymmt of the legal financial ooligatims, until the obligatim is 
canp!E.'tely wsfied, regardless of the st.atutcry maximlll'n f<r the crime. RCW 9.94A 7&:J snd RCW 
9.94A505. The derk of the cal1't is authcrir.ed to collect unpaid legal financial oblig.sticm at m'f time the 
otrmder r~ under the jurisdlc11cn of the cwrt fer purposes of'his er her legal nnsndal oollg.stims. 
RCW 9.94A 7(:/j(4) and RCW 9.94A 753(4). 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the cwrt. has not. <rdered an immediate net.ice 
of payroll deducticn in Sectim 4.1, yru are nctified that the Department of Carecticm er the derk of the 
COll'tTrlJrf issue anttice of payroll deduaim withrutn<Xice toyw ifyw. sre mcreth.sn 30 days past due in 
mCJ'lthly payments in an amrunt equal to er greater than the amrunt payable fer Q'le mcnth. RCW 
9.94A 7602. Other inccme-withholding actim under RCW 9.94A may be taken without furthernctice. 
RCW 9.94A 7&:J mey be taken withwt furthernctice. RCW 9.94A 7606. 

5.4 RESillUIION HEARING. 
[ ] Defendant wa.ive!> any right to be presmt st any restitlltim hesring (sign initials): ___ __,: 

5.5 CRIMINAL ENFORCEMENT AND CIVIL COLLEC'llON. Any violatim ofthis.Judgrna,t and 
SentE!lee is punishable by up to &J days of' cmfinement perviolaticn. Per sectim 2.5 of this dOCllJ"OEnt, 
legal financial ooligaticm are collectible by ci9'il means.. RCW !).94A634. 

5. 6 FIREARMS. You must immediately surrender my concealed pistol license and you may not own, 
use or poms.s any firemn unless your ~ to do m is restored by a court of record. (The crurt dErlc 
shall fa-ward a cq,y of the defend.snt's driver's license, identic.ard, er canparable identific:st.icn to the 
Department ofLlcmsing alcng with the date of cmvictim er canmitmE!lt.) RCW 9.41.040, 9.41.047. 

5.7 SEX AND KIDNAPPING- OFFENDER RECJSTRA TION. RCW 9A44.130, l 0.01.200. 

NIA 

5.8 [ ) The C'0Urt finds that Crunt __ is a felcny in the canrnissim of which a mot.a- vmide was used 
The derk of the cwrt is directed to immediately faward an Abstract of Cwrt R.eccrd to the D~artment of 
Licensing, whim must revoke the defmd.snt' s dri9'er' s license. RCW 46. 20. 285. 

JUDGMENT AND SENI'ENCE (JS) 
(Felmy) (l/2007) Page 8 of 11 Offict of Prostcutlng Allorney 
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5.9 If the ~fE!ldsnt is (J" becanes subjea to ccun-crdered mE!l'l1aJ health or chemicsl depE!ldenc:y treatment, 
the defendant must ruxify DOC snd the defendant's ~ent infcnnaticn must be shared with DOC far 

5.10 :n::cnof~~~cnE~~94A~6~0 f l~M½-f-

oJ !-=~= of ~=z FLA °;?''' ~ 

D uty Prmecuting AJuniey 

Print name: P ~ ly1(___ UO f2C... 
WSB# l-$)9 V 

-A u/ 
Defendsnf 

Print name: - -----------

Print name: ----r+-.;...,.~~.:...;...:=-----
W~ # _________ ~-----

Voting~ Statement: I adcnowl~ that I have lost my right to vote because of this felcny cawicticn IfI am 
regisured to vote, my vet~ registrsticn will be csnc:elled 

My right to vote is prO!lisimally restcred as ICl'lg in I am not tmder the authcrity of DOC (not serving a !.E!ltmce of 
ccnfinement in the OJStody of DOC and ntt subjea to canmunity 01.Stody as defined in RCW 9.94A030). I must. re
register bef<n vcting The pf'OQisimal right to vci.e may be revated if! fail to canply with all the tB'l'nS of my legal 
financial obligaticru er an agreenent fer the payment of legal financial obligaticru 

My right to vote may be penn.&ru!ltly resured by me of the following fer each fela,y ccmiclim: a) a certificate of 
discharge is.sued by the sentencing crurt, RCW 9.94A637; b) a cwrt crder i~ by the sentencing cwrt restcring 
the right, RCW 9. 92. 066; c) a final a"der of discharge i!&ed by the indet.erminste seltence review board, RCW 
9.96.050; er d) a certificmeofrestmrucn issued by the goi;,erncr, RCW 9.96.020. Voti.ngbefcre the right i!', restcred 
is a class C fekny, RCW 29A84.660. Registering to vote befcr-e thi.> rigtit is restcred is a elm C felmy, RCW 
29A84.140. h ~ 
Defendant's si~ ........... ""IJ:t ___ / __________ _ 

JUDGMENT AND SENTENCE (JS) 
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CERIIF1CATE OF CLERK. 

CAUSE NUMBER of this ~: l 4- l -OO'n9-7 

I, KEVIN STOCK Cla-k of this Court, artify that the fcregoing is a full, true and ccnect copy of the Judgment. and 
Sa.tence in the ab011e-entitled acticn new Q1 recird in this office. 

WITNESS rey hand and seal of the said Supaiir Ccurt affixed this date: __________ _ 

Clerk of said Crunty and State, by: ________________ , Deputy Clerk 

IDENTIFICATION OF COURT REPORTER 

Ktledva Lixu{encha0 
Cant Repater 

JUDGMENT AND SENTENCE (JS) 
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APPENDIX "F" 

The defa,dant hs.v~ been sentenced to the Depllrtm.E!lt of Ccrrectians fer a: 

~ offense 
S£riC1.lS violE!lt offense 
assault in the .seand degree 
any crime where the defmdant er an accanplice was armed with a deadly weapm 
any feloo.y under 69.50 and 69.52 

The offender shall repcrt to and be B:Qails.ble fer cmtad with the assigned ccrnmunity cxnea.icm officer as directed: 

The offender shs.ll wcrk at Departmem of CaTectiCXIS apprcr,ed eduatt.icn, anplc,yml'fl!, and/er cmnnunity ~iCE', 

The offender shall not coosume canrolled substanc:es except pursuant to lawfully issued prescriptions: 

Ari offender in cmimunity ClJStody shall net unlawfully possess ca'ltrolled substances; 

The offmde-- shall PBY a:mmunity placanau. fees as detmnined by DOC: 

The residence loaitim md living srrangenents are su'ojea to the pria- apprcr,al of the departmem of ca-rectians 
during the period of canmunity placement. 

The offmder shall submit to affirmative acts nee~ to mmita- c:anpliance with cowt crd!!"!. as required by 
DOC. 

Th✓-may sl::.o crde- any of the following special cmditims: 

__ (I) The offender shall remain within, a-- cut.side of, a 5Pecified geographical boundary: 

oer C ~O 
/ I 

__ (II) The offender shall net have direct er indirect ~a. with the via.im of the crime or a specified 
dass of individuals: Cf ,e N C. ~ 

The offender shall participate in crime-related treatmem a- cwnseling services; ~ C C 0 

_ (IV) The offmder shall net. ca'l.Sl..lme alcoool; _________________ _ 

__ M The residence location end living srrangE!nents of a sex offender shall be subject to the prier 
apprcnal of the departmEm of ccrrE-aicns; er 

L (VI) The offender shall canply with sny crime-related prdl.ibitims. 

__ (VII) Other.---------------------------

APPENDIX F Office of Prose..-uting Attorney 
930 Tacoma Avenue S. Room 94/i 
Tacoma. Washing1on 98402-ll71 
Telephone: (253) 798-7400 
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IDENTIFICATION OF DEF.E.NDANT 

SID No. WAZ7513601 
(Ifno SID take fingeri,rint card fer State Patrol) 

FBI No. 810037rC4 

PCN No. 541159339 

Alias name, SSN, DOB: 

Race: 
r J AY an/Paci fie 

Islander 
[ 1 

[ 1 Native Ameriom [] 

FINGERPRINTS 

Black/ Africsn
Americsn 

Other: : 

Left fwr fing~ takm .s.imultanewsly 

I I" .. 

,, 
·.':\; . . , .... 

(,:'· 

;:;J 
I ::.~r 

:/~(;'. 
·t . .. :u .. .. 

Dme ofBirth 01-27-1983 

Local ID No. CHRI# 20140642153 

Other 

Ethnicity: 
( X] r] Hispanic 

Sex: 
[ X] 

[ 1 Noo- [] 
Hispanic 

Left Thumb 

Male 

Female 

DEFENDANT'S SIGNATIJRE: -=-----------------------
DEFENDANT'S ADDRESS: __ ...,.b ......... D ___ C-______________ _ 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (JIUXJT) ~ 11 of 11 

• 

OfTirc ol Proscculin~ Allorncy 
9.10 Tu<·oma Avenue S. Room 9<ki 
'l'iicum;i, Washin~lon 9ll402-2l71 
Telephone: (253) 798-7400 



Case Number: 14-1-00779-7 Date: February 21, 2019 

SeriallD: 1399552B-08CD-4228-ADC4-883C32402204 ' 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 21 day of February, 2019 d_ •""'"" ,,•'~~ SUPt,i;,',,, ~)t:f;;;t7;-!<." /' 01' --___ 

I • • 0 ,' •• (") -
Kevin Stock, Pierce County Clerk :- ;;t / Q \ i ~ 
By IS/Rebecca Ahquin, Deputy. \ ~ \._~-0~ / ~ ) 

Dated: February 21, 2019 12:51 PM ----~ ···-,f~,.~.~~---· I'-_/ 
•, · -~1E"RcE co~,,'· 

~ I I l 
I I I J I ( I I I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https:/ /Ii nxonline. co. pierce. wa. us/I inxweb/Case/CaseFil ing/certified DocumentView. cfm, 
enter SeriallD: 13995528-08CD-4228-ADC4-883C32402204. 
This document contains 14 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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APPENDIX "B" 

Verdict Forms 



_ _ _ case Number 14-1-00779-7 Date: February 25, 2019 ----------- - ---- SeriallO: ED3E418B-BF99-4CA3-8DF2-97487BCB4E83 

~/ \\l\\llill\l\\l\l~~\l\\\\~\\l,\I , 
5 

''"'"~ a, '"" '"" ~ '" c""" c"" w""'"'"" 
( >J . 14-1-00779-7 448:\6193 

FILED 
DEPT. 22 

IN QDf:M COUR 
·-·~ \.. ---- - ·----- .. (.~:) - ·-·- JUN 1 5 2015 

Piercn C01.;. ,~, ..;1erk 

By .......... q~ .... . 
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

('.i 
• .. + STATE OF WASHINGTON, 

L!'i 
' .1 
0 
('J 
'•,.: 

r··. 
~; 
'• · 

Plaintiff, CAUSE NO, 14-1-00779-7 
vs. 

COUNT 1-A 
VENIAMIN GEORGEV RUSEV, SPECIAL VERDICT FORM 

FIREARM 
Defendant. 

We, the jury, having found the defendant guilty of the crime of Robbery in the First 

Degree, as charged in Count I-A, return a special verdict by answering as follows: 

QUESTION: Was the defendant, or a person to whom the defendant ~as acting as an 

accomplice, armed with a firearm at the time of the commission of the crime in Count I-A? 

ANSWER: '/--CS (Write "yes" or "no") 

PRESIDING JUROR 

ORIGINAL 



Case Number: 14-1-00779-7 Date: February 25, 2019 

SeriallD: ED3E418B-BF99-4CA3-8D F2-97 487BCB4E83 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 25 day of February, 2019 d_~ "' """• \ i I I 

. ,,,'~~ SUPE"J?/',, 
~,' "\ ,,. ,,, , , , 0.,(\', 

. ,' ~ ,,• · ·· ·--.. , -,- --_ 
• - 0 · - Cl -

Kevin Stock, Pierce County Clerk :· ;;t / ~ \ ~ ~ 
: w : . ~ :::o : 
: <f) : . : -, -:: 

By IS/Linda Fowler, Deputy. :. --. ~ ,.....~.-- ; - ', ,s ~V , • ' 

Dated: February 25, 2019 10:07 AM \ ~ --.,,.~,.~.~ --·· ~/ --<01~A>cE co~,,,· 
., I I i 

I ( t I I I J I I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm, 
enter SeriallD: ED3E418B-BF99-4CA3-8DF2-97 487BCB4E83. 
This document contains 1 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 

I inxcrt\supC I k\certi fication _page. rptdcsign 



Case Number: 14-1-00779•7 Date: February 25, 2019 

, ,---I ml\ I\ l,1,11 II I lili\Hlllll. 
;-~ i 1<1-1-00779•7 448~6209 VRD . --(1~.~~-b 

. "' SeriallD: 70391182-E6E1-4A71-A8EC-E458CC3397B 
Certified By: Kevin Stock Pierce County Clerk, Washington 

FILED 
DEPT. 22 

IN OPEN COUR 

JUN 1 5 2015 
Ci \... __ _ - - --

l" ; I 

["'· 

s-"i 
, , 

lj) 

Pierce County Clerk 

By ........... ~ .... . 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEY, 

Defendant. 

CAUSE NO. 14-1-00779-7 

COUNT II-A 
SPECIAL VERDICT FORM 
:FIREARM 

We, the jury, having found the defendant guilty of the crime of Robbery in the First 

Degree, as charged in Count II-A, return a special verdict by answering as follows: 

QUESTION: Was the defendant, or a person to whom the defendant was acting as an 

accomplice, armed with a firearm at the time of the commission of the crime in Count Il-A? 

ANSWER: - - '-'-l~c:~'S ___ (Write "yes" or "no") 

PRE~~ 

ORIGINAL 



Case Number: 14-1-00779-7 Date: February 25, 2019 

SeriallD: 70391182-E6E1-4A71-A8EC-E458CC3397BE 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that th is foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 25 day of February, 2019 d_~ •"""", ~ l ; ; 

. ,,, '~~ SUPE",?1, ',,, 

• 
,' '\ , .. , , ·· -. OA"I, '-, ,. ,•· •,, ·r -

. '~ .,· ·-. --' . ' ...., : ·. () -
Kevin Stock, Pierce County Clerk =· ;t / ~ \ ~ ~ 

: w: . =~= 
" (/) : ~_,-

By IS/Linda Fowler, Deputy. :._ -----~ ~o~_.-· / 
Dated: February 25, 2019 10:07 AM \ <'.?<- ·--,f~,.~.~---· ~/ 

',, ,~~RCE co~,,,' 
; 1 J f I I / f J l I I I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm, 
enter SeriallD: 70391182-E6E1-4A71-A8EC-E458CC3397BE. 
This document contains 1 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 

I inxcrtlsupClklccrti fie at ion _page.rptdcsign 
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Case Number: 14-1-00779-7 Date: February 25. 2019 

- - ----- · SeriallD: 0B1803A5-873D-4442-94E7-D4DCA7FD06B8 FILED 

\l\11\lll\\\\l\l\l\l\\lllll\i'; ·c,~« "'~'"" s,oc, ""~ co,~ c"" wass,og<oo INJ~::: i!~RT 
14-1 -00779-7 44836219 VRD --- -

Pierce Cour•y ~1 '' "- erk 
By .......... ~) T·gg;;·,"Irv ..... 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV 

Defendant. 

CAUSE NO. 14-1-00779-7 

COUNT III-A 
SPECIAL VERDICT FORM 
FIREARM 

We, the jury, having found the defendant guilty of the crime of assault in the first degree, 

as charged in Count fll-A, return a special verdict by answering as follows: 

QUESTION: Was the defendant, or a person to whom the defendant was acting as an 

accomplice, armed with a firearm at the time of the commission of the crime in Count Ill-A? 

ANSWER: '-/es (Write "yes" or "no") 

PRESIDING JUROR 

ORIGINAL 



Case Number: 14-1-00779-7 Date: February 25, 2019 

SeriallD: 081803A5-873D-4442-94E7-D4DCA 7FD0688 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 25 day of February, 2019 d_~ •"""", ~ I ~ I . ,-<~t SUPc,?1,',,, 
~~-' ~ ., . .. .,,, 0.-(\ ', , , ~ , , , . , , . , . r -, 

• - - , 0 .-·· ··.. Cl -_ 

Kevin Stock, Pierce County Clerk :· ;;t / ~ \ i ~ 
: UJ: . ~::o : 
:Cf) : : -, :: 

By IS/Linda Fowler, Deputy. :._ --.. ~ ~0~ .-- ,: 

Dated: February 25, 2019 10:07 AM ·-._9<- ··-,f~,.~.~,.-- I"./ 
',, ,J~RCE co~'',' 

_, II I I I I ( I I I I I \ 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https ://1 inxon Ii ne .co. pierce. wa. us/Ii nxweb/Case/CaseFiling/certified DocumentView. cfm, 
enter SeriallD: 0B1803A5-873D-4442-94E7-D4DCA7FD06B8. 
This document contains 1 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 

l inxcrt\ supClk\ccrtificalion_pagc.rpldcsign 



. . Case Number: 14-1-00779-7 Date: February 25, 2019 

'.'./ ,---,1\\\11\11\1\1\\\\t 
( ) I 14-1-00779-7 448'.16165 VRD 

SeriallD: B1 0DB591-97D8-4C2B-9C98-2FABCCD69788 
Certified By: Kevin Stock Pierce County Clerk, Washington f\\..t:.D ?.'l. 

ofJ'' · c o\\R 
O

r:,f-l'\ . ~ 
\~ ' .. . 

..\\J~ 1 S 1~\S -~ - ... --
(:,; \ .. _~----- ---·-' 

r··
.,..·, 

~,er~ 
co~;n\'J,., 

pierce C, ..... -•·· 
... ·E.··"pu,'< 

'B'/ ······" 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

VS. 

VENIAMIN GEORGEV RUSEV 

Defendant. 

CAUSE NO. 14-1-00779-7 

VERDICT FORM Ill-A 

IHOR ONISHCHUK 

We, the jury, find the defendant _ __,c;i..,;.,-xtcM=-·· +-'\-bt~-- ---- (write in Not Guilty or 

Guilty, or leave blank i f unable to agree) of the crime of Assault in the First Degree as charged in 

Count Ill-A. 

PRESIDING JUROR 

ORIGINAL 



Case Number: 14-1-00779-7 Date: February 25, 2019 

SeriallD: 1;31 0DB591-97O8-4C2B-9C98-2FABCCD69788 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 25 day of February, 2019 

~ ,,, ,,,,,,, ' I - , , ,,,,' x. SUP£1j>1,'',, . 
~ -- ,~ ,, ... ,, ,, 0..n', , ~ .•· •,, ·r , 

- . . _, 0 _,•' ··., ("I ·-:. 

Kevin Stock, Pierce County Clerk { ~ ( . ~ ·1 @] 
By /S/L1nda Fowler, Deputy. -: ·--~ 0~.- ,' 

Dated: February 25, 2019 10:07 AM ----~ ·--.,f~,.~.~~.,-·/"_/ 
--,,Js-RcE co~,,,• 

> I 1 ' 
I I I J I ' I I I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https:/ /Ii nxon line. co .pierce. wa. us/linxweb/Case/CaseFil in g/certified DocumentView. cfm, 
enter SeriallO: B10DB591-97D8-4C2B-9C98-2FABCCD69788. 
This document contains 1 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 

I inx crtlsupCI k \cert i fie at ion _page. rp tdcsi gn 
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;-\\\\\\\lllil\ll\11\1\\"i ., :. ~J£:r!:!i~;~!;:~~~~1~::;~!~F••·,.,1 
I_'_! 14-\-00779-7 44836\15 VRO _,f OF WASHfNGTON FOR PIERCE COUNTY 
('•,J - · . . - . ----- - -.-, '----- --· ------~· 
t..:.1 STATE OF WASHfNGTON, FILED 

DEPT. 22 Plaintiff, CAUSE NO. 14-1-00779-7 IN OPEM COUR 

N ,,. 
, . 
I '• 

vs. 

VENIAMIN GEORGEV RUSEV, 

Defendant. 

COUNT 1-A 
VERDICT FORM 
RE IHOR ONISHCHUK 

'JUN 15 2015 
-Pierce County .;terk 

sy ... : .... C.~;:v····· 

We, the jury, find defendant, G l,\,"1', (write in "Not Guilty" or "Guilty") of the 

crime of Robbery in the First Degree as charged in Count I-A. 

PREStDING JUROR 

ORIGINAL 



Case Number: 14-1-00779-7 Date: February 25, 2019 
SeriallD: 578315CB·B1AC-43C6·A43F-2F4EF4983417 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 25 day of February, 2019 d_ """'"• \ I , , ,-<~~ SUPE"~1,',,, ~ - '\ .. ·•. o,.-, -' 5<. .•···· ···-. -,- , __ • . , 0 : -. Cl -
Kevin Stock, Pierce County Clerk { ;/_ / a \ g ~ 

: U,J : » : ;o : 
By IS/Linda Fowler, Deputy. \ <f) \. ~ r-~/ .., _: - ·- -"'s :\'"' ·· , Dated: February 25, 2019 10:07 AM ---_4 ·· .... ~,.~.~--·· $'./ 

',,,:°~RCE co~,,,' 
, I I I I J t ( I I I I I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm, 
enter SeriallD: 578315CB-B1AC-43C6-A43F-2F4EF4983417. 
This document contains 1 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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~--I ,I_ I I!! \II l ll l~\ll.,,11 ' l\\111! II' \[ ~ll-.-----. ~;~;,~;~;:a1;;1i;~:to~~~;;;~~i;g3~~g96FO 14C699 ,I I 
11 

ii \ ~ • C-"lfiod By """ SOoe< Pocoo C,,o<y c,m. Wa,aio9<00 

.-·1 . OF WASHINGTON FOR PIERCE COUNTY ·,t 14-1-00779-'/ 44836150 \IRO 06-16-15 

fr---·- - STATE OF WASHINGTO~-

,.. 
I •• 

Plaintiff, 

vs. 

VENIAMIN GEORGEV RUSEV, 

Defendant. 

CAUSE NO. 14-1-00779-7 

COUNT II-A 
VERDICT FORM 
OMYTRO ONISHCHUK 

We, the jury, find defendant, Ciw 'i lry (write in "Not Guilty" or "Guilty") of the 

crime of Robbery in the First Degree as charged in Count II-A. 

ORIGINAL 



Case Number: 14-1-00779-7 Date: February 25, 2019 

SeriallO: 1813F4F1-S0EF-4EDB-9803-A096F014C699 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington , County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 25 day of February, 2019 

~ ,, .. ,,,,, \ I ; ; 

,,<'('~ SUPf,?1,',,, ~ - , ....... __ o,..,-, 
' L, , •' ,, ·r , . ' ~ _,. •, . --

•· . ' .....,, .. ·. ('1 -

Kevin Stock, Pierce County Clerk { ~ {. Q ) § ~ 
By IS/Linda Fowler, Deputy. :._ ·---~ -o~--- t' 

Dated: February 25, 2019 10:07 AM ----~ ·--.,f~,.~.~~---· ./"_/ 
',, ,:o/~J?cE co~,,'' 

I I f f J l t I I I I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https:/ /linxonline. co. pierce . wa. us/linxweb/Case/Case Fil in g/certifiedDocu mentView .cfm, 
enter SeriallD: 1813F4F1-50EF-4EDB-9803-A096F014C699. 
This document contains 1 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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APPENDIX "C" 

Judgment and Sentence (2015) 
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22 

23 

24 

25 
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Pierce County -,;terk 

By .......... ~ ..... . 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

vs. 

VENIAMIN GEORGEV RUSEV, 

Plaintiff, CAUSE NO: 14-1-00779-7 

Deftndaru. 

WA.RR.ANT OF COMMITMENT 
1) 0 Ca.xnty Jail 
iwr:f Dept of Ccrrectims 
3) I!] Other Custody 

DEPUTY 

THE Sf ATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WHEREAS, Judgment has been prooetmced against the defendant in the Superitr Court of the State of 
Washington fer the County of Pierce, that the defendant be punished as specified in the Judgment and 
Sentence/Order Modifying/Revoking Probaticn/Ccrnmunity SupB"Vis.icn, a full and c:crrett copy of which is 
attached herl'f.o 

[ l 1. YOU, THE DIRECTOR, ARE COMMANDED to receiTJ e the defendant far 
dassificatim, cmf'mement and placanent as crdered in the Judgment end Sentence. 
(Sentmc:e of ccnfmsnent in Pierce Camry Jail). 

YOU, nm DIRECTOR, ARE COMMANDED to take and deliver the defendant to 
the proper officen of the Department of Ccrrea.icm; and 

YOU, nm PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE C01v{MANDEI) torecei,;,ethe defendant fa- dass.ificati(;n, anfintment and 
placement as crdered in the Judgment and Sentence. (Sentence of ccnfinement in 
Department of Ccrrecticns OJstody). 

WARRANT OF 
COMMITMENT .J 

Office of Prosecuting Allorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (2S3) 798-7400 
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Case Number: 14-1-00779-7 Date: February 21, A 
SeriallD: F981 OF5A-1806-4E86-A8Ba!!'2c9004AsA3 
Certified By: Kevin Stock Pierce County Clerk, Washington 

[ ] 3. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant ftr 
clas.sificaticn, ccnfinement and placement ~ crd~ in the .fudgmE:!lt and Sauence. 
(Semmce of cmfimment er placement net car., e-ed by S ectims l and 2 ab Oil' e). 

14-1-00779-7 

Jmu, R. HICKMAM 

CERllFIED COPY DELIVERED TO SHERIFF 

jlJNte2_S_lli5By '1"'" #'~uty 
STATE OF WASHINGTON 

ss: 
Ca.mty of PiB"Ce 

I, Ker.,in Stock, Clert. of the abtne entitled 
Court, do hereby ca1.ify that thi!'> frregoing 
instrument is a true and ccrrect ccpy of the 
crigins.1 new on file in my office. 
IN WITNESS WHEREOF, I hen?unto set rey 
hand snd the Seal of Said Court this 
__ day of _____ _, ___ _ 

KEVIN STOCK, Clerk 
By: _________ Di.,ruty 

dk 

WARRANT OF 
COMMITMENT -J 

By directim of the Hmcra 

KEVIN STOCK 
CL&ERK 

,-,---- £~. 
By: I'::;;. ~~ ---+, D-~__,,,.>"U...,__T_Y_C_L_E_R_K __ _ 

--FILED 

DEPT. 22 
OPEN ':OURT 

JUN 2 6 2015 
Pierce- ~ ~ 

" 1.,~ount (;/erk 
By ......... . 

EPury" " • 

Office of Prosecuting Attorney 
930 Tacom,a A\'enue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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- Case Number: 14-1 -00779-7 Date: February 21, A 
SeriallD: F9B1 OF5A-1806-4E86-A8B~2C9004A5A3 J4-1-0C/779-7 
Certified By: Kevin Stock Pierce County Clerk, Washington 

SUPER):0R COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

VENIAMIN GEORGE:V RUSEV 

SID: WAZ7513~1 
DOB: Ol-Zl-1983 

Plaintiff, CAUSE NO. 14-1-00779-7 

JUDGMENT AND SENTENCE (FJS) 
~ -Prism 
[ ) RCW 9. 94A 712\9. 94A 5(1] P,i!',00 Confinement 

Defendant [ J Jail One Year er Less 
[ ] Finl-Time Offender 
[ ) Special Sexual Offender Sentencing Alternative 
[ J Special Drug Offender Sentencing AltErnBtive 
( ) Alternative to Ccnfinement (ATC) 
[ J Clerk's Action Required, para 4.,5 (SDOSA), 
4. 7 and 4.8 (SSOSA) 4.15.2, 5.3, 6.6 and 5.8 

Juvenile Decline Mandato - Discretiana 

l. BEARING 

1.1 A sentencing hearing was held and the defmdant, the defendant's lawyer and the (deputy) proseoiting 
att~ey were pr6ent. 

Il. FINDINGS 

There being no reasm why judgment shruld net be prcnounced, the cwrt FINDS: 

2.1 CURRENI' OFFENSE(S): The defendant was f0t,1nd guilty en 06-15-2015 
by [ J plea [ X] jury-verdict [ J bench trial of: 

COUNT CRIM! l!NHANC!Ml!NT DAU:0¥ INCIDl!NTNO. 
YYP!• CRIMI! 

I ROBBERYINTim 9A56.190 FASE ~23-14 
FIRST DEGREE (AAA2) . 140541021 

II ROBBERY INTim 9A56.190 FASE 2-23-14 TPD 
FIRST DEGREE (AAA2) 140541021 

ill ASSAULT INTI!E 9A36.0l1(1)(a) FASE ~23-14 TPD 
FIRST DEGREE (E23) 140541021 

• (F)Firesrm, (D) Other dead.lyweap~s, (:I) VUCSA in a protected zone, (VH) Veh. Hon, SeeRCW 46.61.520, 
(JP) Juv E!tile present, (SM) Sexual Motivsticn, (SCF) Sexual Conduct with a Child fer a Fee. See RCW 
9.94A 533(8). (If the crime is a drug offense, include the type of drug in the secmd column) 
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as chsrged in the Original Wamsticn 

IX) A special v E!"dict/finding frr use of firearm was returned en Count(s) I, II, and ID RCW 9.94A 602, 
9.94A533. 

[ ] Current offenses encanpassing the same criminal conduct and counting as cne crime in detEmlil'ling 
the offender sc:cre are (RC:W 9.94A589): 

[ J Other current convicticm listed under differmt cause numbl'l"S used in calCl)]ating the offender sccre 
are (list offense and cause number): 

2.2 CRIMINAL msIORY (RCW 9.94A.525): 

NONE KNO'WN OR CLAIMED 

2.3 

COl]Nt 
NO. 

I 

II 

m 

2.4 

2.5 

SENTENCING-DATA: 

O~Dl.R S!R!OUSNl!.SS STANDARD RANG~ PLUS TOTAL STANDARD 
&:ORE L!V!L (notil1,h1diag mhmco1111~ lNHANCl!.Ml!llTS RANG! 

(induiing ~om•~ 

4 IX 5l-68MOS 60MOS 111-128MOS 

4 IX 51-68MOS 60MOS l 11-128MOS 

4 ,ar 129-171 MOS 60MOS 189-231 MOS 

[ ] EXCEPTIONAL SENTENCE. Sub!itsntial and ccmpelling reasms exist which justify sn 
eitceptiautl sentence: 

[ J within [ ] below the standard range fer Crunt(s) _____ . 

MAXlMUM 
Tl.RM 

I.IF.& 
.SOK 
I....Ifi: 
SOK. 
LIFE 
50!{ 

[ ] abC11e the standard range fer Crunt(s) ---,----,-,---' 
[ ] The defendant and state stipulate thst just.ice is b e5t ~ed by imp~ti<:n of the eitceptimal sent.8'\ce 

abOQ e the ~dard range and the court finds the exceptiooal sentence furthers and is cmsistalt with 
the interests of just.ice and the purposes of the sentencing refcrrn act. 

[ ] A(oavating factcrs were [ ] stipulated by the defendant, [ ] fo.md by the court after the defendant 
waived jury trial, [ ] fwnd by jury by special inUrrogi.tcry. 

Findings of fact and CCJ'ldu~ms of law sre attached in Appendix 2.4. [ ] Jury s special interrogsta-y is 
attached. The Prosecuting Attcrney [ ] did [ ] did ncx recanmaid a similar sentence. 

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has c~dered the total amount 
owing, the defend.ant's past, present s.nd future ability to Pfl'/ legal financial obligsticru, i.nduding the 
defa1dsnt' s financial resrurces and the likelihood thst the defendant's ststus will change. The court finds 
that the defendant has the ability er likely future ability to pay the legal financial ooligstims imposed 
hEfiin. RCW 9.94A.753. 

[ l The following emacrdinary circumstances exist that make rest.ituticn inapprq)riate (RCW 9 . .94A 7 53); 

[ ] The following emacrdinary drrumsts.nces exist thst make payment of nonmsndatcry legal financial 
ooligsticns inspprqlriate: 

JUDGMENT AND SENTENCE (JS) 
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f>6'FELONY FIREARM OFFENDER REGISTRATION. The defmdant ccrnmitted a felcriy firearm 
offense as defined in RCW 9.41.010. 

] The crurt ccnsidered the follov,ing fsctcn: 

[ ) the def mdsnt' s criminal hi stay. 

[ ) whether the defmdant has prwirusly been found not guilty by reascn of insanity of 8t'tf offense in 
this state a- elsewhere. 

[ ) widence of the defendJlnt' s propensity fa- violE!l.ce that wculd likely endanger pen.ms. 

f>-r ether: (' ~ u sf.a ~;.... r c,ydJ rA:t . 0 
~ The crurt de<;ided the defendant Kf should { l should not register as. a felcny firearm offmda-. 

m. JUDGMENT 

3.1 The defendant is GUil.,TY of the Counts and Charges listed in Paragraph 2-1. 

3.2 [ ] The court DISMISSES Coonts ____ [ J The defendant is famd NOT GUILTY of Crunts 

'IV. SENTENCE A.ND ORDER 

IT IS ORDERED: 

4.1 DefE!ldant shall pay to the Clede of this Court: (Pimo CouzrtyCltzx,930 hcoma.Avt ill 0. h,0111aWA 98402) 

JASS CODE 

Jmv/RJN $ L OV Restitutim to: 

PCV 

DNA 

PUB 

FR.C 

FCM 

$ Restitllticn to: 
(Name and Address--addreS!> may be withheld and provided cmfidentially to Clerk's Office). 
$ 500. 00 Crime Victim assessment 

$ 100. 00 DNA Dllt.sbase Fee 

$ &. Ccut·Appointed.Attcrney Fees and Defense Costs 

$ 200. 00 Criminal Filing Fee 

$ _____ Fine 

OTHDl LEGAL FINANCIAL OBUGA TIONS (~ecify below) 
$ _____ Other Costs fer: _____________ _______ _ 

$ _ ___ Other Costs fer: ____________________ _ 

$ fup~OTAL 

"-IDbe ab01e tcts.l does net indude all rest.ituticn wruchmay be set by later crdE!" of the crurt. An agreed 
C - restitutiCJ'l crder may be entered. RCW 9. 94A 7 5 3. A restitutioo hearing: 

[ J shall be ,ec byth•:,p / / 
s scheduled fer 2,_ I I 5> 

I 
[ SIII0IIUN. Ord!!J'A!t.ached 

JUDG:MENT AND SENTENCE (JS) 
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[ ] The Department of Ca-recticm (DOC) er derk of the coon shall immediately isrue a N ~ce of Payroll 
9.94A 7602,RCW9.94A 7~. Deductim. RCW 

[X] All payments. shall be msde in acccrdance with the policies of the d~ccrnmendng immediately, 
edfically s.ets fath the nn.e herein: Net. Jess than$______:_ UQ per mcnh unless. the CX1llt sp 

~ (1/Q . RCW 9. 94. 760. If the court s net. set the ntte herein, the canmmcing. 
defmdsnt shal ep hat to the dmc' s office within 24 hrurs of the entry of the judgrnmt and smtence to 

sn set up a payment pl 

The defmdsnt shall rep en to the derk of the coon er as directed by the derk of the ca.Jrt to prmide 
mnstim as requested RCW 9. 94A 760(T)(b) financial snd cthB" infi 

r 1 cosrs OF IN CARCER.A TION. In additioo to cthl!" costs imposed he-ein, the court finds that the 
ikely to have the means to pay the costs of incarcentt.iai, end the defmdant is 
costs at the statut.:ryrate. RCW 10.01.160. 

defmdsnt has cr is 1 
crdered to pay such 

COLLECTION CO srs The defmdsnt shall pay the costs. of seniiee!t to collect unpaid legal financial 
er SUltlJte. RCW 36. 18. 190, 9. 94A. 780 and 19.16. 500. obligstims per contract. 

INrERESf The fman 
jUQgmmt until payme 

dal obligstims imposed in thisjudgment shall bear inte-est. fran the date of the 
nt in full, at the rate spplic.able to civil judgments. RCW 10. 82. 090 

COSTS ON APPEAL An award of costs m appeal against. the defmdsnt may be added to the total legal 
CW. 10.73.160. financial obligsti<m. R 

ELECTRONIC MO .NIIORJNC REIMBURSEMENT. The defendant i!'> crda""ed to reimburse 
_ (name of electrcnic mcnitcring agmcy) at ____________ __, 

fer the cost of pretrial e lecttmic mcnitcring in the ama.mt of$ _______ _ 

[X] DNA TESTING. 
ide!'ltificatim analysis 

The defendant shall have a bl~ sample drawn fer pll!'J)oses of DNA 
and the defendant shall fully coopl!"ate in the testing. The spprq,ri ate agency, the 
e responsible fer obtaining the sample prio- to the defendant's rele~ frcm 
43.754. 

camty er DOC, shall b 
ccnfinemem. RCW 43. 

[ ] HIV TESTING. The Health Department cr designee shall test and cm.msel the defmdmt fer HIV as 
e defmdant shall fully cooperate in the testing RCW 7 0. 24. 340. socn as possible and th 

NO CONTACT 

The defmdsnt shall not have contact with __________ (name, DOB) including, but net 
limited to, persCJ'lBl, V 

exceed the maximmn 
Ef'bal, telephonic, written er contact thrwgh a third psrty fer ___ years (ntt to 
statutcry SE!'lteru::e). 

~ Danestic ViolE!lce 
er is filed with this 

No-Contact OrdEJ", Antihsrassment N~Contact Order, er Se,rual Assault .Prctection 
.fudgrnent.and Sentence.--

OTHER: ~ 
rewmed to the rightful 

may have been taken into custody in ccrajuncticn with thi!. case. Propirty may be 
O'RnE!". Arri daim fer return of such property must be made within 90 days. Aft£!" 

make a dsim, propirty maybe disposed of according to law. 90 days, ifycu dontt 
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4.4a [ ] All property is hereby fafeited 

):f Prq,erty may hsv e bem taken i,nto rustody in ccnjunrucn with this case. Pr~erty may be returned to 
the rightful owner. Any dairn fer return of such property must be made within 90 days. After 90 days, if 
ya.i do not mak.e a daim, property may be disposed of ac~ding to law. 

4.4b BOND IS HEREBY EXONERATED 

4.5 CONFINEMENT OVER ONE YEAR. The defmdsnt is sentenced as follows: 

(a) CONFINEMENT. RCW 9.94A589. Defmdant is sentenced to the following term oftctal 
cmfinement in the custody of the Dep srtment of CCITI!Ctims (DOC): 

--...b_._Q.,___ rnCllths en Count ----mootm en Count 

60 rnCllths en Count mQ'lths m Count ----
( <)'° <( mmtra en Count -rfI_ .--:--:::---'.""~ mmtbs en Cowit 
Aspecial finding/QB"dict having bee1Fe'ntered as indicated in Sectim 2.1, the defendant is sentenced to the 

following additimal tmn oft~ ccnfinenent in the OJstody of the Department of Ccn-ec,tj~: 

bO 
1,o 

bO 

mcwhs oo Count No z_ 

mcnths en Count No II' -
mCl'lths m Count No ]II 

mcntru cnCountNo 

rnCllths en Count No 

rnaith,s en Count No 

hP;1ll
Sentenc-e enhancements inc~ _ shall run 

[ ] cc:ncurrent consetµ,µve to each ether. 

ma$s en Count No 

mauhs en Count No 

maiths m Count No 

mmth.s cn Count No 

mcmhsmCountNo 

mcnths ai. Count.No 

Smtmce enhancements in "ourlf!1- ~I be SB"Ved 

}-1 flat.time [ J subject to earned good time credit 

Ac:tual nurnbe- of mcnhs of tcUl confm~mt crdB"ed is: / >,.,--< r /Pf tJ fi!JJfj• M ~ , \ 
'~-::>~~~ (Add msndatay firearm, deadly weapons, and sexual mctivatim enhancement time to run difsecutively to · 

ctha- crunts, see Sea.icn 2. 3, Sentencing Data, abcne). 

v<l_ The conflnenmt time on Cwnt(s) :rlf ..Aonr.sin(s) a mandstcry minimum term of 6 Dm;~ 
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CONSECUITVE/CONCURRENT SENTENCES. RCW 9.94A 589. All counts shall be ~ed 
cmcurrently, excspt fa- the pcrtioo of those cwnts fa- which there is a special finding of a firearm, other 
deadly weapcn, sexual mctivaticn, VUCSA in a prttect.ed zme, a- manufacture ofmethamphetaminewith 
juva-rile preSE!lt. as 5l't fcrth above at Seaicn 23, and except fa-the following counts which shall be served 
cms.ecutively: _____________________________ _ 

The SE!lt.ence htn>in shall run cmsecutively to all felaiy sentences in othE!" CBJ.Jse numba-s imposed prier to 
the cmimissicn of the oime(s) being sentenced. The sentmce herein shall nm cmanTently with felaiy 
SE!lt.ena?!'o in other cause numba-s imposed after the canmissi.on of the crime(s) being seru.enced except fa-
the following cause numben RCW 9.94A.589: _________________ _ 

Ccnfinement shall canmence i.mmedietely tmless othawise set fath here: __________ _ 

(c) The defendant Ylsll receil,e credit fer time !iBVed pria- to sentencing ifthst confinement was solely 
under this cause number. RCW 9.94A. 505. The time SB"Ved shall be ccmpute:::!y the jail un.l~ the 
credit fer time served prier to sentencing is specifically 5l't fath oy the court: ;)y ~pad: ~ LJ2( Cttc.., l,,,,.-li~ 

{ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is crdered as follows: 

Camt _____ fer ___ mcnths; 

Crunt _____ fer ___ mcnths; 

Crunt _____ fer ___ mcnths; 

f ] COMMUMTY CUSTODY (To determine which offmses are eligible fa- cr required far canmunity 
CJJStody see RCW 9.94A 701) 

The defendant shall be en cooununity 01stody fer: 

Camt(s) ________ 36 months fer Sericm Violent Offenses 

Camt(s)""f 1I /1J.- 18months ferViolBlt Offimes 
I I 

COlm1(s) 12 months (fer crimes against a pe-sm, drug offenses., er offenses 
involving the unlawful possessim of a firearm by a 
street gang memb~ er associate) 

Note: canbined term of cmfinEmE!lt and canmunity aistody fer any partiallar offmse cannot exceed the 
st.atl.lta'y msximum. RCW 9.94A 701. 

(B) While en cmmnmity plaamB'lt er canmunity custody, the defendant shall: (1) r~a-t to and be 
available fer cmtact with the assigned canmunity ccrrect.icns officer as directed; (1) wair. at DOC
appro; ed educsticn, employment and/er cCJl'l1'JlUility restiOlticn (se'Vice); (3) nctify DOC of any cnsnge in 
defendant's address er employment; (4) net caisume controlled substances except purnJant to lawfully 
issued presaiptims; (5) net unlawfully possess ccntrolled substances while in canmunity rustody; (6) net 
own, use, cr possess firearms er amrrnmitiai; (T) pay supervisicn f~ as det.Emlined by DOC; (8) perfcnn 
affirmative acts as required by DOC to cmfinn ca-npliancewith the crders of the court;(~ abide by any 
additicnal cmditicns imposed by DOC under RCW 9.94A 704 and. 706 and (10) fer sex offenses, submit 
to electrati.c monitcring if imposed by DOC. Toe defendant's residence Jocatim and living arrangemaits 
are subject to the prier approval of DOC while in ccmmunity placement er ccnimunity custody. 
Canmunityrustodyfa-sex off~dErSnet SE!lt.enced unda-RCW 9.94A.712maybe extended fer up to the 
stel:l.ltcry maximum te-m of the sentence. Violatie%l of camnunity aistody imposed fer a sex offense may 
l?.iUlt in additicnal ccnfmiment 
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The cwrt erders that during the peicd of supEnisicn the defendant shall: 

[ ) coosume no alcoool. 

b<l have no ccntaa with:.c.~..-... ~=--.... ~.._,C..,.;o,.__,._ __________________ . 
[ ] remain [ ] within [ ) Cl.It.Side of a specified geographical brundary, to wit: ________ _ 

[ ] not ~e in any paid or volunt~ capacity whe-e he er she has cmt:rol er supervisim of minc:n unda-
13 yean of age 

[ ] participate in the following crime-related treat:mmt er counseling services: ______ __ _ 

[ ) undtYg0 an etraluatim fer treatment fer [ ] danestic violence [ ] substance abu5e 

[ ] mental health [ ] anger management and fully cm,ply with all recanmeruied treatment. 
] ccmply with the following aime-relsted prchibiticns: ___ _______ _____ _ 

[ ] Otha- cai.diticns: 

[ ] Fer sailences imposed undf:!' RCW 9. 94A. 702, ether ccnditicns, induding electtmic mcnitaing, may 
be imposed during canmunity OJStody by the lndetsminste Sentence R.wiew Board, er in an 
l!"n0"gency by DOC. F.me-gmcy conditims imposed by DOC shall not remain in effea lmgf:!' th.an 
-re,enwcrldngdll}'!L 

Crurt Ordered Treatment: If my court erders mental health er chemical dependmcy trestment, the 
defmdsnt must nrofy DOC and the defendant must release treatment infcrmsticn to DOC fer the durstim 
of incarcersticn and supervisicn. RCW 9. 94A. 562. 

PROVIDD>: That under no circumstances shall the tcu.1 term of confmement plus the tEnn of canmunity 
OJStody actually served ~ceed the stsnltay maximum fer esch offense 

4. 7 [ ] WORK ETHIC CAMP. RCW 9. 94A 690, RCW 72.@. 410. The court finds that the defendant is 
eligible and is likely to qualify fer wcrk ethic camp and the court reccmmends that the defendants.eve the 
SE!ltence st aw erk ethic amp. Upon ccmpletim of wcrk ethic camp, the defendant shall be releas.ed on 
amrmmity custody fer any remaining time of total cmfinement, subject to the conditicns below. Violatim 
of the conditims of canmunity OJStody may result in a retum to total cmfinerna'lt fer the balance of the 
defendant's ranaining time o!tcul cmfirument The conditims of canmunity rustody ere stated above in 
Seaim4.6. 

4.8 OFF LIMITS ORDER (known drug trafficker) RCW 10.66. 020. The following areas. ere off limits to the 
defmdsnt while under the supevisicn of the C Cllnty Jail er Departmmt: of Ccrrectims: ____ _ _ 
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V. NOTICES A.ND SIGNATURES 

5.1 COll.ATER.AL AITACK ON JUDGMENT. Arr/ petiticn er m~icn fer collstE.nl attack oo this 
Judgmmt and S ffitence, including but ncx limited to any personal restnint petitim, stJlte habeas capus 
petitim, mrooo to vacate judgment, mctim to withdraw ~ilty plea, motim for new trial or mcticn to 
arrest judgment, must be filed within crie ye81' of the final judgment in this matt~, except as prc,;,ided fer in 
RCW 10.73.100. RCW 10.73.090. 

5.2 LENGI'H OF SUPERVISION. Fer sn offense camnitted prior to July 1, 2000, the defendant shall 
remain under the crurt's jurisdic:tim and the supervision of the Department of CmE'Ctioos f<r a period up to 
10 yem fran the date of se'ltence a- release fran confinmient, whidlever is lmger-, to assure payment of 
all legal financial obligatioos unless the crurt extends the aiminal jwwnE!lt an additicrul JO ~an Fer an 
offense canmitted en a after July 1, 2000, the cwrt shall retainjurisdic:tim CQer the offender, fa- the 
purpose of the offendB" :s canplisnce with payment of the legal financial obligations, until the obligati(J') is 
canpletely satisfied, reg81'dless of the statutay maximllm fa- the aime. RCW 9. 94A 76-0 and RCW 
9.94A 505. The de-k of the cCllrt is suthaiz.ed to collec1 unpaid legal financial obligaticm at any time the 
offender remains under the jurisdic:tim of the court for purposes of his er her legal financial obligaticm. 
RCW 9.94A 760(4) and RCW 9.94A 753(4). 

5. 3 NOTICE OF INCOME-WITHHOLDING ACTION. If the crurt has na: crden!d an immediate notice 
of payroll deducticn in Sectim 4.1, you are notified that the Department of Ca-rectiCJ'ls er the derk of the 
cwrt msy issue a notice of payroll deduaim without notice to yw if yru are rrure than 30 days past due in 
matthly paymE!lts in an amount equal to er greatE!' than the am amt payable fer crie month. RCW 
9.94A 7®2 Other incane-withholding sctim under RCW 9.94A may be taken withrut further notice. 
RCW 9.94A 7© may betaken withrut furtha"na:ice. RCW 9.94A 7606. 

5.4 RESIII 0IIONHEARING. 

j6 DefE!'ldant waives any right tobe presE!lt atanyrestitutimhesring (sign initials . ____ _ 

5.5 CRIMINAL ENFORCEMnrr A.ND CIVIl. COLLECTION. Any violatim this Jud=i~!ill 
Seruaice is punishable by up to &J days of cmfinernent per violstioo. Pw secticn 2 o · s dcx:umett, 
legal financial obligaticm are collectible by civil means. RCW 9.94A 634. 

5. 6 FIREARMS. You must immediately mrrender any concealed pistol lkmse and you may not own, 
use or possess any firearm unless your rilJd to do so is restored by a court m recurd. (The court clerk 
shall fcrwsrd a copy of the defendant's driv~s license, ilSlticsrd, er canparable identificaticn to the 
Department of Licensing aJangwith the date of canvic:ticn or canrnitmE:!11.) RCW 9.41.040, 9.41.047. 

5.7 SEXANDXIDNAPPINGOFFENDERREGISTRA.TION. RCW9A44.130, 10.01.200. 

NIA 

5.8 [ J The cwrt finds that Count __ is a felmy in the canmission of which a mmr vl!lide was used. 
The derk of the crurt is diretted to immediately frrwsrd an Ab stnlCt of Coon Record to the DE"P srtment of 
Licensing, which must ro:;ralte the defendant's driver's license. RCW 46. 20. 285. 

JUDGMENT AND SENTENCE (JS) 
(Felmy) (1/2007) Page 8 of 1 J 

Office or Prosecuting Attorney 
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If the defendant is crbeames subject to court-a-dered ma'll:al health a-- chemical d~endencytreatrrlmt, 
the defendant must nctify DOC snd the defmdant' s treatment infcnnatim must be shared with DOC for 
the durstic!the defendant's in~cerstim snd supervisi.cn RCW 9.94A562. 

OTHER: '=0(?4, ie-Ho 1-?tM 0¼%-1 ~ ~.S / fk7~<r° 
iftp C(',o .s:: c/ri1M&<&, 7---;-M 14~ ·c .~~~ 

Printnmne: ------------

VotingRigbts Statemmt.: I acknowledge that I hat;,e lost my right to vote because of this felony ccnvicticn If! am 
registlnd to v ate, my ve1g registrstim will be cancelled 

My right to voce is prcwisiooally restcred as 1mg as I am noc unda- the authcrity of DOC (not serving a !'>entmce of 
cmfinffilent in the custody of DOC a:ndnot subject to canmunity 01stody as defined in RCW 9.94A030). I must re
register befcrevoting. Theprovisimal right tovctemsy berevok.ed if I fail to canplywith all the terms ofmy legal 
financial d:>ligsti<m er an agreement fer the payment of legal financial d:>ligstims 

My right tovocemaybe p~~resta-ed by me of the following fer each felmy convictim: a) a cetHicate of 
discharge issued by the smtendng court, RCW 9.94A.637; b) a c.rurt crda- is.sued by the sa11encing c.rurt restaing 
the right, RCW 9.92.066; c) a final a-der of discharge issued by the indeterminate sentau:erl'!lie;v board, RCW 
9. 96. 050; er d) a cE!'tific:ste of restcntim issued by the gotr ernor, RCW 9. 96. 020. V cting befcre the right is restcred 
is a dass C felaly, RCW 29A.84. 660. Regist · to fl ate b efcre the right is resta'l!d is a class C fekny, RCW 
29A84.140. 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (//2007) Pag{' 9 of 11 

Office of Pros,,cuting Attorney 
930 Tacoma Avenue S, Room 946 
Tacoma, Washington 98402-2171 
Telephone: (2.53) 798-7400 
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CERI IF IC.A TE OF CLERK 

CAUSE NUMBER of th.i!. case: 14-1-00779-7 

I, KEVIN STOCK ClB"k of this C curt, anify that the fcregoing is a full, true snd ccrred. c~y of the Judgment and 
Sentence in the abm e-entitled acticn now on reccrd in this office. 

WITNESS my hand and seal of the said Supeicr Ccurt affixed this date: __________ _ 

Clerk of said Ca.mty and State, by: ________________ , Deputy Clerk 

IDE.NTIFICATION OF COURT REPORTER 

e/\1 ,°Ly 7)/1<,_v,J 
Ccurt Repater 

JUDG:MENT AND SENTENCE (JS) 
(Fekny) (//2007) Page 10 of 11 

Office of Prosecurlng Attorney 
930 Tacoma Avenu~ S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (2S3) 798-7400 
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APPENDIX ''F'' 

The defe,dsnt. having been SE!l!.enced to the Department of Ccrra:ticm fer a: 

Se>t offense 
~ SS'irus vio!Ett offens.e 

assault in the seccnd der,ee 
any aime whiff the defendant tr an accanplice was armed with a deadly w eapm 
any felmy under 69.50 and 69.52 

The offender shall reptrt to and be fN ailable fer ca'lt8ct with the assigned cmununity caTeetims officer as directed: 

The offender shall wcrlc at Depsrtrrum. of Ca-recticm apprmed educatia,., E!nplcyment, and/er canmunity SE!'Vice; 

The offender shall ntt consume caitrolled substances except pursuant to lawfully issued presaipticm: 

Ari offender in canmunity OJstody shall n~ unlawfully possess cmtrolled substances; 

The offender shall pay canmunity placEma'lt fees as detmnined by DOC: 

The residence locaticn and living srrangeml!'lU are subject to the pri<r approal of the department of ccnecLicm 
ch.Iring the pEriod of canmunity plaammL 

The offender shall submit to affirmative acts necessary to monitcr c:anpliance with crurt crderr. as required by 
DOC. 

The C rurt may al so a-der m'f of the following special conditim!>: 

~ The offender shall remain within, er cut.side of, a specified geographical bamdsry: 

Iflc,«/~ 
I 

The offender shall na. ~ direct ~ contact with the victim of the crime a a specified . 
dass of individuals: -< d-

' 

~ The offendl'f shall participate in aizne..relsts!d treatment a cwnseling s,ervices:,yv-e--~ 
__ ([V) The offenm-shall n~ co?l$ume alcmol; __________________ _ 

__ M The residence locatim and living arrangemems of a sex offE!lda" shall be subject to the pria 
apprci1 al of the dl'partment of carecLicns; er 

~ The offmder shsll ccmply with any crime-related prd'libitims. 

__ (Vll) Other: _ _______________________ ___ _ 

APPENDIX F omce of Prosecutln& Attorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washin,100 98402·2{71 
Telephone: (253) 798-7400 
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VOTING RIGHTS STATEMENT 

Case Number: 14-1-00779-7 Date: Februar,- 21, 2019 

SeriallD: F981 0FSA-18D6-4E86-A888-342C9004ASA3 
Certified By: Kevin Stock Pierce County Clerk, Washington 

RCW 10.64.140: After conviction of a fe lony, or entry of a plea of guilty to a felony,'your right to vote is 

immediately revoked and any existing voter registration is cancelled. Pursuant to RCW 29A.08.520 after 

you have completed all periods of incarceration imposed as a sentence, and after all community custody 

is completed and you a re discharged by the Department of Corrections, your voting rights are 

automatically restored on a provisional basis. You must then reregister to be permitted to vote. 

Failure to pay legal financia l obligations, or comply with an agreed upon payment plan for those 
\ 

obligations, can result in your provisional voting right being revoked by the court. 

Your right to vote may be fully restored by a) A certificate of discharge issued by the sentencing court, • 

RCW 9.9A.637; b) A court order issued by the sentencing court restoring the right, RCW 9.92.066; c) A 

fina l order of discharge issued by the indeterminate sentence review board, RCW 9.96.050; or d) A 

certificate of restoration issued by the governor, RCW 9.96.020. Voting before the right is either 

provisionally or fully resto red is a class C felony, RCW 92A.84.660. 

. . 
I acknowledge receipt and understanding of this information: 

. ~/ 
DefO~d.ant's signature: f ~ L · 

Revised April, 2015 
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Case Number: 14-1-00779-7 Date: February 21, A 
SeriallD: F9B1 OF5A-18D6-4E86-A8B~2C9004A5A3 l4-l-<Xln9-7 
Certified By: Kevin Stock Pierce County Clerk, Washington 

IDENTlFICATION OF DEFENDANT 

Date ofBinh 01-27-1983 
(If no SID take fing~rint aird fer State Patrol) 

FBI No. 81003TIC4 

PCNNo. 541159339 

Aliasnsme, SSN, DOB: 

Race: 
[ l Asisn/Pacific 

lslands-
[ ] 

[ ] NstiQe Amei~ [ J 

FINCERPRINTS 

Black/ African
AmeriCBn 

~--

·..,·,,-:· 

f.W,t. 

~ 

Local ID No. CHRI# 20140642153 

Ethnicity: Sex: 
[XJ [ J Hispanic { XJ Male 

[ J Nm• [ J FE!ru!le 
Hispanic 

Left Thumb 

RirJtt fwr fingers tu.en simultmerusly 

DEFENDANI''S ADDRESS: ___ ,....:\. ____________________ _ 

JUDGMENT AND SENTENCE (JS) 
(Felaiy) (lnJXJT) Page 11 of 11 

Office of Prosecuting Attorney 
930 Tacoma A•·enue S. Room 946 
Tacoma, Washington 98402-1171 
Telephone: (253) 798-7400 



Case Number: 14-1-00779-7 Date: February 21, 2019 

SeriallD: F9B 1 0FSA-18D6-4E86-A8B8-342C9004A5A3 
Certified By: Kevin Stock Pierce County Clerk. Washington 

State of Washington, County of Pierce ss: l, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 21 day of February, 2019 
~ '" ,,,,,,, 

,,, '~~ SUPt~j',,, 
~ -,._'\ /,, " ._01' \ 

. . - c::, : ·. Cl -
Kevin Stock, Pierce County Clerk :-~ / Q \ ~ ~ 
By IS/Rebecca Ahquin, Deputy. \ ~ \.~~o":./ ~/ 
Dated: February 21 , 2019 01 :11 PM -._<?<- ··-. ,~,.~.'?.,,' $'/ 

-,, ,~~l?cE co~,,'· 
_,II f t J I l I I I I 1 \ 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm, 
enter SeriallD: F9B1 0F5A-18D6-4E86-A8B8-342C9004A5A3. 
This document contains 15 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 

linxcrtlsupClk\ccrtification_page.rptdcsign 
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Pie rce Cou.niy C1erk 

By ........ ~') ···q,·EPuiy"··· 

SUPERIOR COURT OF W AS!IlNGTON FOR PIERCE COUN1Y 

STATE OF W ASIIlNGfON, 

vs. 

VENIAMIN GEORGEV RUSEV, 

Plaintiff, CAUSE NO. 14-1-00779-7 

Defendant. 

STIPULATION ON PRIOR RECORD 
AND OFFENDER SCORE 
(Plea of Guilty) . 

Upon the entry of a plea of guilty in the above cause num her, charge ROBBERY IN TilE FlRST 
DEGREE; ROBBERY IN TiiE FlRST DEGRER ASSAULT IN 1HE FlRST DEGREE, the 
defendant VENIAMIN GEORGEV RUSEV, hereby stipulates that the following prior convictions 
are His complete criminal history, are correct and th.t He is the person named in the convictions. 
The defendaut further stipulates that any out-of-state convictiom listed below are equivaleflt to Washington 
State felony cm:wictions of the class indicated, per RCW 9.94A.360(3)19.94A.525: 

ALL CURRENT CONVICTIONS TIIIS CAUSE NUMBER 
Count Crime Datt! of Sentencing Court Date of 

II 

TH! PmST 
Dl!.GRU 

ROBB!.RYIN 
THE.PIRST 
D!GRU 

Sentence (County ct State) Crime 

PIERCE CO. WA J.JJ.J4 

A or J 
Adult 
Juv 

A 

Type 
of 
Crime 

V 

Class Scorl' Ft>lony or 
by Ct Misdemeanor 

!1:J 
IIl::l 

A l:J FELONY 
11:N/A 
IIl:J 

1. ~ 24 THE. PIRST IU 
IIl:N/A · r r D!.GR.U 

I I 

't' i. 

25 [ ] The defendant committed a current offmse 

26 

27 

28 

RCW 9.94A.525. 

Sl1PULATION ON PRIOR 
RECORD AND OFFENDER SCORE -1 
jsprior•pleadot 

·eon community placement (adds one point to scMe). 

Office or Prosecuting Attorney 
930 Tacoma A,,enue S. Room 946 
Tacoma, Washington 911402·2171 
Telephone: (253) 798-7400 
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- Case Number: 14-1-00779-7 Date: February 25, . 
SeriallD: AC6033A 1-F18O-4057-A430- 4O8433F241 
Certified By: Kevin Stock Pierce County Clerk, Washington 

OTHER CUllRENf CONVICTIONS, OTHIR CAUSE NUMBERS ('if any) 
[X] None Known or Claimed, or: 

PRIOR CONVICTIONS INCLUDED IN OFFENDER SCORE ("if any) 
[XJ None Known or Oaimed, or. 

14-1-ocm 9. 1 

The defendant stipulates that the above crimma.l history end scori,og are correct, producing ao offender 
score as follows, including current offenses, and stipulates that the offender scme is COffl!ct 

COUNT OPP!ND!R. S!UU)US>l~ STANDARD RANG! PLUS TOTAL STANDARD MAXlMlJ M Tl!RM NO. SCOR! UV!L (not indudizlg mhmctlll~ t!NHANC!Ml!N rs RANG! 
(m;ludms mhm,•ur:11,0 

I 4 IX 51-68MOS ©MOS l 11-128MOS LIFE 
SOK 

II 4 IX 51-6'8MOS ©MOS 111-128MOS LIFE 
SOK 

m 4 xrr 129-171 MOS ©MOS 189-231 MOS LIFE 
SOK 

•m fuearm, (D) Other deadly we~ons, (V) VUCSA i,n aproll'cted wne, (VH) Veh. Hom. See RCW•6.6l.5l0. (JP) Juvenile 
presait 

The defendant furthu- stipulates: 

1) Pursuant to Blakely v. Washington, .542 U.S. 296, 124 S. Ct. 2.531, 1.59 L. Ed. 2d 403 
(2004), defendant may have a right to have fac;tors that affect the determination of 
criminal history and offender score be detenn ined by a jury beyond a reasonable doubt. 
Defendant waives any such right to a jury detennination of these factors and ac;ks this 
court to sentence according to the stipulated offender score set forth above. 

2) That if any additional aiminal history is discovered, the State ofWmhington may 
resentence the defendant using the corrected offender score without affecting the validity 
of the plea of guilty, 

3) That ifthe defendant pied guilty to an information \\hich was amended as a result of plea 
negotiation, and if the plea of guilty is set aside due to the motion of the defendant, the 
State ofWashington is permitted to refile and prosecute any charge(s) disni.ssed, reduced 
or withheld from filing by that negotiation, and speedy trial rules shall not be a bar to such 
later prosecuti~ 

ST1J7ULATION ON PRIOR 
RECORD AND OFFENDER SCORE -2 
jsprior-plea.dot 

Omce of Prostcullng Allorney 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (2S3) 798-7400 
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- Case Number: 14-1-00779-7 Date: February 25 .• 

SeriallD: AC6033A 1-F18D-4057-A430 4D8433F241 
Certified By: Kevin Stock Pierce County Clerk, Washington 

4) That none oftbe above criminal history convictions have "washed out" under 

dlk 

RCW 9.94A360(3)/9.94A525 unless specifically so indicated. ff sentenced within the 
standard range, the defendant further waives any right to appeal or seek redress via any collateral 
attack based upon the above stated criminal bistoiy and/or offender score calculation. 

Stipulated to this on the -1&z_ day or____,l.,..,,....1.::..:.e1 ..... c:--:-=----' 2015. 

VENIAMIN GEORGEV RUSEV 

~~2 
WSB# 14380 

STIPUI.ATION ON PRIOR Office of Prosecuting Attorney 
930 Tacoma A,enue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 

RECORD AND OFFENDER SCORE -3 
jsprior-plea.dot 



Case Number: 14-1-00779-7 Date: February 25, 2019 
SeriallD: AC6033A 1-F18O-4057-A430-704O8433F241 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 25 day of February, 2019 d_ •" '""" ' I .I I ,-<~.~ SUP£~1, ',,, · 

' 
. . ~ -<,.'\_. ·" .. -.. _O,p \ 

. . ' 0 .. ·. (') . 
Kevin Stock, Pierce County Clerk f ~ { a ·; @j 
By IS/Linda Fowler, Deputy. :._ ·-.. ~ .. 0~ .-- ,-' 

• Q ·. su,~1c;~ ,.· ~ • Dated: February 25, 2019 10:07 AM ·-. ~ ··•,.':,.'~ .... • ~'/ 
--,/ 7~RCE cO~,,,• 

J' I I I I I f I I I I I 1 I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView,cfm, 
enter SeriallD: AC6033A 1-F18D-4057-A430-704D8433F241 . 
This document contains 3 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 

I inxcrtlsupClk\ccrt i lication _page. rptdcsign 
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Case Number: 14-1-00779-7 Date: February 21, 2019 

]SeriallD: 197 427CA-F897-44B5-938F-00220AED84FF 
'.c ertified By: Kevin Stock Pierce County Clerk, Washington 

(_..) 14-1-00779-7 49091819 g .'--- ----- -. CPOPN 04-20-17 
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Washington State 
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IN THE COURT OF APPEALS OF THE ST ATE OF WASHINGTON 

DIVISION II 

STATE OF WASHINGTON, No. 4 7762-9-II 

Respondent, 

V. 

VENIAMIN GEORGE RUSEV, UNPUBLISHED OPINION 

A ellant. 

MELNICK, J. - Yeniamin George Rusev appeals his conviction and sentence for assault in 

the first degree and two counts of robbery in the first degree. 1 We conclude that sufficient evidence 

supports Rusev's convictions and that the trial court properly instructed the jury on accomplice 

liability. We also conclude that the trial court gave the jury an improper "to convict'' instruction 

on robbery; however, the error was harmless. The court further erred by imposing a mandatory 

minimum sentence on the assault charge. Based on our resolution of the case, we do not reach the 

double jeopardy issue, and because of newly amended RAP 14.2, we do not reach the issue of 

appellate costs. 

We affirm, but remand for resentencing and order the trial court to strike the mandatory 

minimum sentence. 

1 Rusev assigns error to the trial court's imposition of trial costs without an inquiry into his ability 
to pay. However, because Rusev fails to provide us with any argument on the issue or citation to 
legal authority, wedo not considerthe issue. State v, Harris, 164 Wn. App. 377,389 n.7, 263 P.3d 
1276 (20! I); RAP 10.3(a)(4). . 
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FACTS2 

Ihor Onishchuk sold a Merce·des-Benz to his cousin, Oleg Mikhalchuk. Oleg and his 

brother, Yaheni, were cousins of Ihor and his· brother, Dmytro. The M ikhalchuk brothers also 

knew Rusev. Oleg told Rusev about some issues with the Mercedes not working properly. Rusev 

said he "doesn't like people who are cheating the. other people." 7 Report of Proceedings (RP) at 

675. 

Alesik, a close friend of Ihor and Dmytro, also knew Rusev. Rusev worked on Alesik's 

Volvo. Alesik loaned Rusev his Volvo to drive for a few months while Rusev fixed it. 

On February 23, 2014, Alesik called Ihor and Dmytro, and asked them to pick up the Volvo 

from Rusev. The brothers planned to go together, so Ihor could drive his own car, and Dmytro 

could drive the Volvo to Alesik. Alesik told Rusev over the phone that lhor and Dmytro would 

pick-up the car, and reminded Rusev that he had previously met Ihor. 

Before the brothers went to pick up the Volvo, Rusev told Vossler Blesch that he did not 

like that Ihor sold Oleg a broken car. Rusev told Blesch that he wanted to rob the brothers and 

scare them because they cheated their own family. Rusev said he did not trust the brothers and _ 

asked Blesch to stay. Blesch carried a firearm in his waistband and Rusev told Blesch to reveal it 

when the brothers arrived, so they would see it and be intimidated.3 

2 As the parties note in their briefs, the names of people involved in the case may be confusing and 
often have alternate spell ings. For ease of reading, Veniamin Ruse\'. and Vossler Blesch, the 
defendant and co-defendant, will be referred to by their last names. Because the victims shared 
the last name Onishchuk, they are referred to by their first names, Ihor and Dmytro. The brothers' 
cousins, Oleg and Yaheni Mikhalchuk, will also be referred to by their first names. Finally, Vitali 
Alesik, will be referred to by his last name. We intend no disrespect. 

3 Later, Blesch testified that Rusev did not instruct him to bring the firearm, Blesch planned to 
bring it along. Yet, Rusev clearly knew that Blesch had his gun with him. 

2 
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When the brothers arrived at Rusev's, they drove into the alleyway behind his garage. 

Rusev waited for them, standing in the doorway to the garage. Rusev asked them if they were 

picking up the Volvo. He acted normal and smiled at them. Rusev shook the brothers' hands. 

When Dmytro entered the garage, he saw a stranger, Blesch, with a gun in his waistband. 

After_Ihor entered the garage, Rusev closed and locked the door. Within seconds, Blesch pulled 

the gun out of his waistband and pointed it at the brothers. 

lhor and Dmytro stood approximately five to seven feet away from Blesch and Rusev. The 

brothers spoke in Russian with Rusev. Rusev spoke aggressively and cursed. Blesch did not 

understand Russian, and could not follow the conversation. 

Rusev walked back and forth in front of the brothers. Blesch described Rusev as circling 

them akind of like a predator stalking his prey." IO RP at 977. Based on instruction from Rusev, 

Blesch "rack[ed] the slide" and ejected a bullet out of the chamber of the gun to· intimidate the 

brothers; Rusev kicked it out of the way. 5 RP at 392. 

Rusev demanded the brothers' wallets and cell phones, and Dmytro's watch. Ihor tried to 

talk to Rusev in a friendly manner, but Rusev told him to be quiet or he would kill them. Rusev 

gestured with his head to Blesch to come closer with the gun . . Blesch moved closer to them and 

gestured with the gun for the brothers to hand the items over. The brothers obeyed. 

Rusev took one wallet and put it on top of the Volvo and gave the other wallet to Blesch. 

Rusev then demanded the brothers take off their jackets and shoes. They' again obeyed. Rusev 

also demanded their car keys; lhor handed them to Rusev. Rusev handed their phones and the 

keys to Blesch, and Blesch put them in his jacket pocket.4 Blesch said to Rusev, "What the hell?" 

4 Rusev never returned any of the items to Ihor or Dmytro. 
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IO RP at 984. Rusev said something along the lines of "trust me." 10 RP at 985. Rusev finally 

ordered the brothers to take off their pants. Ihor refused. 

Rusev t_hen asked Ihor, "{ A ]re you the owner of the Mercedes?" 9 RP at 810. [hor agreed 

that he was the owner. Rusev picked up the wallet off the Volvo, looked a~ Ihor's driver's license, 

and placed it back. Rusev phoned Yaheni and asked Yaheni the name of his cousin. Yaheni 

responded, "I[h]or Onishchuk." 7 RP at 571. 

lhor told Dmytro that they would not "leave this place alive," and that they would need to 

get out of there at "any price." 5 RP at 397-98. When Rusev hung up the phone, he began to walk 

behind the brothers. Ihor grabbed Rusev and held him. Dmytro grabbed Rusev from behind and 

tried to push the group towards the door to escape. Rusev cried out, "Voss, help me." IO RP at 

995. While Dmytro tried to open the door, Blesch fired the gun, striking and injuring lhor. 

Rusev seemed surprised that Blesch_shot the gun and he told Blesch to leave. Rusev told 

Dmytro that Blesch was not supposed to fire the gun, he was only supposed to scare them. Ihor 

suffered a gunshot wound to the neck, chest, and arm that caused a significant spinal cord injury, 

rendering him a partial quadriplegic. He could move his hands, but nothing else from the neck 

down. 

Blesch turned himself into the police shortly thereafter. Blesch claimed that he followed 

Rusev's lead through9ut the incident. Blesch pied guilty to assault in the first degree and two 

counts of robbery in the first degree. 

After the shooting, law enforcement arrested Rusev. Rusev identified Blesch as the shooter 

and stated that Blesch fled after shooting lhor. An officer noticed that when Rusev left the scene 

to receive medical attention for an injury to his ear, he took a wallet out of his pocket, said that it 

4 
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was not his, and dropped it on the ground. A forensic specialist found Ihor' s wallet on top of the 

Volvo in the garage. 

The State charged Rusev as an accomplice to one co·unt of assault in the first degree and 

two counts of robbery in the first degree, each with firearm enhancements. 5 

The trial court instructed the jury on accomplice liability: 

A person is guilty of a crime if it is committed by the conduct of another 
person for which he is legally accountable. A person is legally accountable for the 
conduct of another person when he is an accomplice of such other person in the 
commission of the crime. 

A person is an accomplice in the commission of a crime if, with knowledge 
that it will promote or facilitate the commission of the crime, he either: 

(I) Solicits, commands, encourages, or requests another person to commit 
the crime: or 

crime. 
(2) Aids or agrees to aid another person in planning or committing the 

The word "aid" means all assistance whether given by words, acts, 
encouragement, support or presence. A person who is present at the scene and 
ready to assist by his presence is aiding in the commission of the crime. However, 
more than mere presence and knowledge of the criminal activity of another must 
be shown to establish that a person present is an accomplice. 

Clerk's Pap·ers (CP) at 131 (Instr. 5). Rusev did not object to this instruction. 

The trial court instructed the jury on the elements of robbery in the first degree:6 

To convict the defendant of the crime of robbery in the first degree as 
charged in Count IA [and II-A], each of the following six elements of the crime 
must be proved beyond a reasonable doubt: 

(I) That on or about the 23rd day of February, 2014, the defendant or a 
person to whom the defendant was acting as an accomplice; unlawfully took 
personal property from I hor Onishchuk [ or Dmytro Onishchuk]; 

(2) That the defendant or a person to whom the defendant was acting as an 
accomplice, intended to commit theft of the property; 

(3) That the taking was against Ihor Onishchuk's [or Dmytro Onishchuk's] 
will by the defendant's or a person to whom the defendant was acting as an 
accomplice, use or threatened use of immediate force, violence, or fear of injury to 
that person or to the person or property of another; 

5 RCW 9A.56. 190; RCW 9A.56.200(1)(a)(ii); RCW 9.41.010; RCW 9A.36.0l !(l)(a). 

6 The instructions were identical for both counts other than the name of the victim. 

5 
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( 4) That force or fear was used by the defendant or a person to whom the 
defendant was acting as an accomplice, to obtain or retain possession of the 
property or to prevent or overcome resistance to the taking; 

(5)(a) That in the commission of these acts or in immediate flight therefrom 
the defendant or a person to whom the defendant was acting as an accomplice, was 
armed with a deadly weapon or 

(b) That in the commission of these acts or in the immediate flight therefrom 
the defendant or a person to whon:i the defendant was acting as an accomplice, 
displayed what appeared to be a firearm or other deadly weapon; and 

(6) That any ~fthese acts occurred in the State of Washington. 

CP at 139, 141 (Instr. 13, 14). Rusev took exception to these instructions because he argued that 

the court should include a theft instruction that stated there must have been an intent to permanently 

deprive the owner of the property as an element. 

The jury found Rusev guilty of one count of assault in the first degree and two counts of 

robbery in the first degree. By special verdict, the jury found Rusev or the person to whom he 

acted as an accomplice, was armed with a firearm at the time of each of the three counts. 

The trial court sentenced Rusev to 335 months of confinement. The trial court noted that 

the "confinement time on Count(s) III [assault] contain(s)· a mandatory minimum term of 60 

months." CP at 221 . The trial court also entered an order of indigency. Rusev appeals. 

ANALYSIS 

I. SUFFICIENCY OF THE EVIDENCE 

Rusev argues insufficient evidence supports his convictions for all counts. He argues that 

he did not know Blesch would assault Ihor. Rusev also argues that he did not take the property 

with an intent to steal and he did not retain possession of any of the property, and thus, insufficient 

evidence suppor:ts his convictions for robbery in the first degree. We disagree. 

A. STANDARQ OF REVIEW 

To determine whether sufficient evidence supports a conviction, we view the evidence in 

the light most favorable to the State and determine whether any rational fact tinder could have 

6 
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found the elements of the crime beyond a reasonable ·doubt. State v. Engel, 166 Wn.2d 572, 576, 

210 P.3d I 007 (2009). "' Substantial evidence' is evidence sufficient to persuade a fair-minded 

person of the truth of the asserted premise." State v. Homan, I 8 I Wn.2d I 02, I 06, 330 P.3d I 82 

(2014) . 

. "In claiming insufficient evidence, the defendant necessarily admits the truth of the State's 

evidence and all reasonable inferences that can be drawn from it." State v. Drum, l 68 Wn,2d 23, 

35, 225 r.3d 23 7 (20 I 0). Any inferences "'~ust be drawn in favor of the State and interpreted 

most strongly against the defendant."' Homan, 181 Wn.2d at I 06 (quoting State v. Salinas, 119 

Wn.2d 192, 20 I, 829 P.2d I 068 ( 1992)). In addition, we "must defer to the trier of fact for purposes 

of resolving conflicting testimony and evaluating the persuasiveness of the evidence.'' Homan, 181 

Wn.2d at I 06. 

B. ASSAULT IN THE FIRST DEGREE 

To convict Rusev of assault in the first degree, the State had to prove that with intent to 

inflict great bodily harm, Rusev, or an accomplice, assaulted lhor with a firearm or deadly weapon 

or by any force or means likely to produce great bodi ly harm or death. RCW 9A.36.0l l(l)(a). 

Because the State charged Rusev as an accomplice,· the State had to prove that Rusev 

"'must have known generally that he was faci litating an assault, even if only a simple, 

misdemeanor level assault, and need not have known that the principal was going to use deadly 

force or that the principal was arme.d. " ' Slate v. McChristian, 158 Wn. App. 392, 40 I, 241 P.3d 

468 (20 I 0) (quoting in re Pers. Reslraint of Sarausad, I 09 Wn. App. 824, 836, 39 P.3d 308 

(200 I)). "In Washington, an accomplice need not be aware of the exact elements of the crime. As 

long as the defendant engaged in conduct that is 'the crime,' the defendant may be found guilty." 

State v. Berube, 150 Wn.2d 498, 508-09, 79 P.3d 1144 (2003) (internal citation omitted). 

7 
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Here, it is undisputed that Blesch assaulted Ihor with a firearm and caused Ihor great bodily 

harm. Sufficient evidence shows that Rusev aided and abetted Blesch in the commission of an 

assault. Rusev arranged for the brothers to come to his house. He also arranged for Blesch to be 

present with his gun. Rusev said he wanted to scare the brothers. Rusev wanted Blesch to have 

the firearm and display it to the brothers as intimidation. Within seconds of the brothers entering 

the garage, Blesch displayed the gun and pointed it at them. After Blesch ejected a bullet, Rusev 

kicked it out of the way. lhor tried to talk to Rusev in a friendly manner, but Rusev told him to be 

quiet or he would kill them. Rusev gestured to Blesch to get closer with the gun. Finally, Blesch 

intentionally shot at Ihor and severely injured him. 

Based on the foregoing and the record as a whole, we conclude that sufficient evidence 

supports Rusev's conviction for assault in the first degree. 

C. ROBBERY IN THE FIRST DEGREE 

"A person is guilt of robbery in the first degree if (a) In the commission of a robbery or of 

immediate flight therefrom, he or she: ... (ii) Displays what appears to be a firearm or other deadly 

weapon." RCW 9A.56.200( 1 ). RCW 9A.56. l 90 defines robbery. 

A person commits robbery when he or she unlawfully takes personal property from 
the person of another or in his or her presence against his or her will by the use or 
threatened use of immediate force, vio lence, or fear of injury to that person or his 
or her property or the person or property of anyone. Such force or fear must be 
used to obtain or retain possession of the property, or to prevent or overcome 
resistance to the taking; in either of which cases the degree of force is immaterial. 

RCW 9A.56. l 90. 

Robbery requires the intent to commit a theft. RCW 9A.56. i 90. Theft is defined as 

wrongfully obtaining or exerting unauthorized control over the property of another with intent to 

deprive the person of such property. RCW 9A.56.020 .. The trial court instructed the jury that the 

definition of robbery includes the intent to commit theft. 

8 
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Rusev argues that the State had to prove an intent to permanently deprive the brothers of 

their property. "'The crime of theft requires as one element an 'intent to deprive."' State v. 

Crittenden, 146 Wn. App. 361,370, 189 P.3d 849 (2008) (quoting RCW 9A.56.202(l)(a)). The 

common law element of intent to permanently deprive is not required. The legislature purposefully 

omitted it. State v. Komok, I 13 Wn.2d 810, 816-17, 783 P.2d 1061 (1989); Criltenden, 146 Wn . 

App. at 3 70. Rusev's argument fails. 

Because the State charged Rusev as an accomplice, the State also had to prove that Rusev 

had general knowledge of the crime of robbery. Rusev had to have knowledge that Blesch would 

take personal property from lhor and Dmytro against their will with the threat of force with a 

deadly weapon. 

Before the brothers arrived, Rusev told Blesch that he wanted to rob the brothers and scare 

them because they cheated their own family. Rusev told Blesch to reveal the firearm in his 

waistband when the brothers walked in so they would see it and be intimidated. Rusev demanded 

the brothers' wallets and cell phones, and Dmytro's watch. Blesch gestured with the gun for them 

to hand the items over. Rusev also demanded that they take off their jackets and shoes. Ihor and 

Dmytro gave the items to Rusev. Rusev demanded their car keys, and Ihor handed them to Rusev. 

Rusev handed their phones and the keys to Blesch, and Blesch put them in his jacket pocket. Rusev 

never returned the items to lhor or Dmytro. 

When considering the evidence in the light most favorable to the State, sufficient evidence 

supports Rusev's convictions for both counts of robbery because Rusev and Blesch took personal 

items from each of the brothers by threate.ned force. Therefore, sufficient evidence supports all 

three of Rusev's convictions. 

9 
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I I. JURY INSTRUCTIONS 

Rusev challenges two jury instructions on appeal. First, he argues that the trial court erred 

by instructing the jury on the to-convict instruction for robbery in the first degree because the 

instruction relieved the State of its burden to prove an essential element, that the brothers each had 

a possessory interest in the items taken from them. Rusev also argues that the trial court erred by 

instructing the jury on accomplice liabi lity because the instruction relieved the State of its burden 

to prove that he committed an overt act. 

We conclude that the trial court erred by instructing the jury on the to-convict robbery 

instruction, but the error was harmless. We also conclude that the trial court did not err with its 

accomplice liability instruction. 

A. STANDARD OF REVIEW 

Jury instructions are appropriate if they allow the parties to argue their theories of the case, 

do not mislead the jury, and do not misstate the law. State v. Stevens, 158 Wn.2d 304, 308, 143 

P .Jd 817 (2006). We review de novo whether the jury instructions adequately state the applicable 

law, in the context of the jury instructions as a whole. State v. Levy, 156 Wn.2d 709, 721, 132 

P.3d I 076 (2006). "[J]ury instructions read as a whole must make the relevant legal standards 

manifestly apparent to the average juror." · State v. Marquez, 131 Wn. App. -566, 575, 127 P.3d 

786 (2006). 

8. ROBBERY To-CONVICT INSTRUCTIONS 

Rusev argues that an essential element of robbery is proving that the victim had a 

possessory interest in the property taken. He further argues that the robber)'. in the first degree to

convict instructions omitted this element and relieved the State of its burden to prove robbery. 

JO 
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The essential elements of a crime are those that the prosecution must prove to sustain a 

conviction. State v. Peterson, 168 Wn.2d 763, 772, 230 P.3d 588 (20 I 0). A "to convict" 

instruction must provide a correct statement of all the necessary elements. State v. DeRyke, 149 

Wn.2d 906, 9 I I, 73 P.3d I 000 (2003). "However, a criminal statute is not always conclusive 

regarding the elements of a crime. Courts may find nonstatutory, implied elements." State v. 

Richie, 191 Wn. App. 916,922,365 P.3d 770 (20 15). 

Recently, this court held iri Richie that whether the victim has an ownership or possessory 

interest in the property taken is an essential, implied element of robbery. 191 Wn. App. at 924. 

The to-convict instruction challe~ged in Richie followed WPIC 37.02, 7 191 Wn. App. at 928, as 

did the instructions in this case. 

Richie concluded that this instruction's language omitted the essential implied element of 

whether the victim of a robbery has an ownership, representative, or possessory interest in the 

property taken. 191 Wn. App. at 928-29. Accordingly, the court held that the trial court's 

instruction relieved the State of its burden to prove every element of the crime. Richie, 191 Wn. 

App. at 928. The same is true in this case. 

"[T]he omission of an essential element of a crime from the to-convict jury instructions 

may be subject to a harmless error analysis." Richie, 191 Wn. App. at 929. "[A] defendant is 

entitled to a new trial unless the error can be declared harmless beyond a reasonab_le doubt." State 

v. Woods, 138 Wn. App. 191, 202, 156 P.3d 309 (2007). "Such an omission is harmless .when it 

is clear that it did not contribute to the verdict; for example, when uncontroverted evidence 

supports the omitted element." Richie, 191 Wn. App. at 929. But the error is not harmless if '"the 

7 11 WASHfNGTON PRACTICE: WASHINGTON PATTERN JURY INSTRUCTIONS: CRIMINAL 37.02, at 
667 (3d ed. 2008). 
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evidence and instructions leave it ambiguous as to whether the jury could have convicted on 

improper grounds."' Richie, 191 Wn. App. at 929 (quoting State v. Schafer, 169 Wn.2d 274, 288, 

236 P .3d 858 (20 I 0)). · 

Here, the to-convict instruction omitted an essential implied element. But the evidence on 

this element was uncontrovertcd. Both lhor and Dmytro testified that Rusev ordered them to hand 

over their items. In addition, there was testimony that one of the wallet's contained lhor's driver's 

license. As a result, we conclude that the instructional error was harmless beyond a reasonable 

doubt because it was uncontroverted that both victims had possessory interests in the property 

taken. 

C. ACCOMf>LICE LIABILITY INSTRUCTION 

Rusev argues that the trial court erred by instructing the jury on accomplice liability 

because the· instruction relieved the State of its burden to prove that he c~mmitted an overt act. 

Rusev did not object to this instruction at_ trial. Generally, an appellate court may refuse to 

entertain a claim of error not raised before the trial. court. RAP 2.5(a). However, we address 

claims of manifest error affecting a constitutional right. State v. Gordon, 172 Wn.2d 671, 677, 

260 P.3d 884 (2011 ); RAP 2.5(a). "The failure to instruct a jury on every element of a charged 

crime is an error of constitutional magnitude."_ Gordon, 172 Wn.2d at 677. Therefore, we address 

the issue. 

Here, the instruction did not relieve the State of its burden because it made clear to the jury 

that Rusev needed more than passive assent to Blesch's acts. The instruction stated that "more 

than mere presence and knowledge of the criminal activity of another must be shown to establish 

that a person present is an accomplice." CP at 13 1 (Instr. 5). In addition, other courts have upheld 

12 
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this same jury instruction. Berube, 150 Wn.2d at 508-09; State v. Brown, 14 7 Wn.2d 330, 338, 58 

P Jd 889 (2002). 

Therefore, we conclude that the trial court did not err by instructing the jury on accomplice 

liability because the instruction did not relieve the State of its burden. 

111. MANDATORY MINIMUM SENTENCE 

Rusev argues, and the State concedes, that the trial court denied his right to a jury trial by 

imposing a mandatory minimum sentence on the assault conviction. We agree that the trial court 

erred. Because the trial court may have imposed a different sentence knowing assault in the first 

degree did not have a mandatory minimum, we remand the case for resentencing. 

Any error implicating a criminal defendant's Sixth Amendment right to a jury trial may be 

raised for the first time on appeal. State v. Hughes, 154 Wn.2d 118, 143, 110 P.3d I 92 (2005), 

abrogated on other grounds by Washington v. Recuenco, 548 U.S. 212, 126 S. Ct. 2546, 165 L. 

Ed. 2d 466 (2006). We review whether a sentence is legally erroneous de novo. Stare v. Dyson, 

189 Wn. App. 215, 224, 360 P.3d 25(2015), review denied, 184 Wn.2d l 038(2016). 

"[O]ther than the fact of a prior conviction, any fact that increases the penalty for a crime 

beyond the prescribed statutory maximum must be submitted to a jury, and proved beyond .a 

reasonable doubt." Dyson, 189 Wn. App. at 225 (citing Apprendi v. New Jersey, 530 U.S. 466, 

490, 120 S. Ct. 2348, 147 L. Ed. 2d 435 (2000)). This rule also applies when a trial court imposes 

a mandatory minimum sentence based on facts not inhere11t in the guilty verdict itself.8 Alleyne v. 

United States,_ U.S._, 133 S. Ct. 2151, 2161, 186 L. Ed. 2d 314 (2013). Thus, "[a]ny fact 

8 As an example, a person convicted of murder in the first degree must be sentenced to a mandatory 
minimum sentence of 20 years. RCW 9.94A.540. Other than a finding of guilty, no other jury 
finding is required to impose this sentence. 

13 
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that, by law, increa~es the penalty for a crime is an 'element' that must' be submitted to the jury 

and found beyond a reasonable doubt." Dyson, I 89 Wn. App. at 225. 

In this case, in order to impose a mandatory minimum sentence of five years on the assault 

in the first degree charge, a jury would have to specially find that Rusev used force or means likely 

to result in death or that he intended to kill the victim. RCW 9.94A.54O(J )(b). "Washington courts 

have held that RCW 9.94A.54O's five-year mandatory minimum does not automatically attach to 

a first degree assault conviction." Dyson, 189 Wn. App. at 227. It "necessarily requires a separate 

factual finding beyond the jury's finding of guilt of first degree assault." Dyson, 189 Wn. App. at 

227. 

Here, the jury did not specially find that Rusev used force or means likely to resu It in death 

or intended to kill the victim, as required. Therefore, .the trial court erred in imposing a mandatory 

minimum sentence. 

IV. OOUBLEJEOPARDY 

Rusev argues that because he should not have been convicted of assault in the first degree, 

and if this court remands for imposition of a sentence on assault i~ the second degree, that 

conviction should merge with the robbery in the first degree charge· to avoid violating double 

jeopardy. Because we do not remand the case on the basis of insufficient evidence, we do not 

address this issue. 

V. APPELLATE COSTS 

Rusev asks us to not impose appellate costs, asserting that he does not have the ability to 

pay because he is indigent. Under State v. Grant, 196 Wn. App. 644,650, 385 P.3d I 84 (2016), a 
. . 

defendant is not required to address appellate costs in his or her briefing to preserve the ability to 

object to the imposition of costs after the State files a cost bill. A commissioner of this court will · 

14 
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consider whether to award appellate costs in du~ course under the newly revised provisions of 

RAP 14.2 if the State decides to file a cost bill and if Rusev objects to that cost bill. 

We affirm, but remand for resentencing. 

A majority of the panel having determined that this opinion wi ll not be printed in the 

Washington Appellate Reports, but will be filed for public record in accordance with RCW 

2.06.040, it is so ordered. 

We concur: 

-~--=C__,. ;:r._. __ 
"T~--;;J..1. 

Lee, J. 

~ ~'---
Me In i ck, J. '"J . 
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Instruction No. ---

The defendant is not required to testify. You may not use the fact that the defendant has 
not testified to infer guilt or to prejudi~e him in any way . 

WPIC 6.31 Defendant's Failure to Testify 
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Instruction No. ----
A person commits the crime of robbery when he or she unlawfully and with intent to 

commit theft thereof takes personal property from the person or in the presence of another 

against that person's will by the use or threatened use of im·mediate force, violence, or fear of 

injury to that person, with the intent to permanently deprive that person of that property. A threat 

to use immediate force or violence may be either expressed or implied. The force or fear must be 

used to obtain or retain possession of the property or to prevent or overcome resistance to the 

taking, in either of which case the degree of force is immaterial. 

WPIC 37.50 Robbery- Definition - MODIFIED 
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Certified By: Kevin Stock Pierce C~nty Clerk, Washington 

INSTRUCTION No. 

A person commits the crime of robbery in the first degree when in the commission of a robbery 
or in immediate flight therefrom he or she is armed with a deadly \veapon or displays what 
appears to be a firearm or other deadly weapon or inflicts bodily injury, with the intent to 
pennanently deprive that person of that property. 

WPIC 37.01 Robbery-First Degree--J)cfinition 
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Instruction No. ----
To convict the defendant of the crime of robbery in the first degree, each of the following 

seven elements of the crime must be proved beyond a reasonable doubt: 

(I) That on or about 2.23 .14, the defendant unlawfully took personal property from the 

person or in the presence of another, to-wit: Ihor Onishchuk; 

(2) That the defendant intended to commit theft of the property, from lhor Onishchuk; 

(3) That the defendant intended to permanently deprive the Ihor Onishchuk of the 

personal property; 

( 4) That the taking was against the will of Ihor Onishchuk by the defendant's use or 

threatened use of immediate force, violence, or fear of injury to that person; 

(5) That force or fear was used by the defendant to obtain or retain po~session of the 

property or to prevent or overcome resistance to the taking; 

(6) That in the commission of these acts or in immediate flight therefrom the defendant 

(a) was armed with a deadly weapon or (b) that in the commission of these acts or in the 

immediate flight therefrom the defendant inflicted bodily injury; -and-

(7) That any of these acts occurred in the State of Washington. 

If you find from the evidence that elements (1), (2), (3), (4), (5), and (7), and any of the 

alternative elements (6)(a) or (6)(b), have been proved beyond a reasonable doubt, then it will be 

your duty to return a verdict of guilty. To return a verdict of guilty, the jury need not be 

unanimous as to which of alternatives (6)(a) or (6)(b) has been proved beyond a reasonable 

doubt, as long as each juror finds that at least one alternative has been proved beyond a 

reasonable doubt. 
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On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to 

any one of elements (I), (2), (3), (4), (5), (6), (7) then it will be your duty to return a verdict of 

not guilty. 

WPIC 37.02 Robbery- First Degree - Elements - MODIFIED 
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Instruction No. ----
To convict the defendant of the crime of robbery in the first degree, each of the following 

seven elements of the crime must be proved beyond a reasonable doubt: 

( I) That on or about 2.23 .14, the defendant unlawfully took personal property from the 

person or in the presence of another, to-wit: Dmytro Onishchuk; 

(2) That the defendant intended to commit theft of the property, from Dmytro Onishchuk; 

(3) That the defendant intended to permanently deprive the Dmytro Onishchuk of the 

personal property; 

(4) That the taking was against the will of Dmytro Onishchuk by the defendant's use or 

threatened use of immediate force, violence, or fear of injury to that person; 

(5) That force or fear was used by the defendant to obtain or retain possession of the 

property or to prevent or overcome resistance to the taking; 

(6) That in the commission of these acts or in immediate flight therefrom the defendant 

(a) was armed with a deadly weapon or (b) that in the commission of these acts or in the 

immediate flight therefrom the defendant inflicted bodily injury; -and-

(7) That any of these acts occurred in the State of Washington. 

If you find from the evidence that elements (1), (2), (3), (4), (5), and (7), and any of the 

alternative elements (6)(a) or (6)(b), have been proved beyond a reasonable doubt, then it will be 

your duty to return a verdict of guilty. To return a verdict of guilty, the jury need not be 

unanimous as to which of alternatives (6)(a) or (6)(b) has been proved beyond a reasonable 

doubt, as long as each juror finds that at least one alternative has been proved beyond a 

reasonable doubt. 
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On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to 

any one of elements (1), (2), (3), (4), (5), (6), (7) then it will be your duty to return a verdict of 

not guilty. 

WPIC 37.02 Robbery-First Degree - Elements -MODIFIED 
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INSTRUCTION No. 

A person commits the crime of robbery in the second degree when he or she commits 
robbery, with the intent to permanently deprive that person of that property . 

WPIC 37.03 Robbery-Second Degree-Definition-MODIFIED 
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INSTRUCTION No. 

To convict the defendant of the crime of robbery in the second degree, each of the following 
elements of the crime must be proved beyond a reasonable doubt: 

(I) That on or about February 23rd
, 2014 the defendant unlawfully took personal property from 

the person or in the presence of another, to wit: lhor Onishchuk; 

(2) That the defendant intended to commit theft of the property, from I hor Onishchuk; 

(3) That the taking was against the will of Ihor Onishcbuk by the defendant's use or threatened · 
use of immediate force, violence, or fear of i,~ ury to that person; 

( 4) That force or fear was used by the defendant to obtain or retain possession of the property or 
to prevent or overcome resistance to the taking; 

(5) That the defendant intended to permanently deprive the person of the personal property. 

(6) That any of these acts occurred in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond a reasonable 
doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to any one 
of these elements, then it will be your duty to return a verdict of not guilty. 

WPIC 37.04 Robbery- Second Degree- Elements- MODlFIED 
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INSTRUCTION No. 

To convict the defendant of the crime of robbery in the second degree. each of the following 
elements of the crime must be proved beyond a reasonable doubt: 

(1) That on or about February 23ni, 2014 the defendant unlawfully took personal property from 
the person or in the presence of another, to wit : Drnytro Onishchuk; 

(2) That the defendant intended to commit theft of the property, from Dmytro Onishchuk; 

(3) That the taking was against the will of Dmytro Onishchuk by the defendant's use or 
threatened use of immediate force, violence, or fear of injury to that person; 

(4) That force or fear was used by the defendant to obtain or retain possession of the property or 
to prevent or overcome resistance to the taking; 

(5) That the defendant intended to permanently deprive the person of the personal property. 

(6) That any of these acts occuned in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond a reasonable 
doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to any one 
of these elements, then it will be your duty to return a verdict of not guilty. 

WPIC 37.04 Robbery- Second Degree- Elements- MODIFIED 
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INSTRUCTION No. 

Theft means to wrongfully obtain or exert unauthorized control over the property or 
services of another, or the value thereof, with intent to deprive that person of such 
property or services. 

WPIC 79.01 Theft-Definition 
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KEVIN S CK 
COUNTY LERK 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

ST ATE OF WASHINGTON, 

Plaintiff, CAUSE NO. 14-1-00779-7 

vs. 

VENIAMIN GEORGE\! RUSEV, INFORMATION 

DOB: 1/27/ 1983 
PCN#: 541159339 

Defendant. 
SEX: MALE 
SID#: UNKNOWN 

CO-DEF: VOSSLER AURON BLESCH 14-1-00780-1 

COUNTI 

RACE: WHITE 
DOL#: WA RUSEVVG 170B7 

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority 

of the State of Washington, do accuse VENIAMIN GEORGEV RUSEV of the crime of ROBBERY IN 

THE FIRST DEGREE, committed as follows: 

That VENIAMIN GEORGEV RUSEV, acting as an accomplice, in the State of Washington, on 

or about the 23rd day of February, 2014, did unlawfully and feloniously take personal property belonging 

to another with intent to steal from the person or in the presence of I. Onishchuk, the owner thereof or a 

person having dominion and control over said property, against such person's will by use or threatened 

use of immediate force, violence, or fear of injury to I. Onishchuk, said force or fear being used to obtain 

or retain possession of the property or to overcome resistance to the taking, and in the commission 

thereof, or in immediate flight therefrom, the defendant or an accomplice displayed what appeared to be a 

firearm or other deadly weapon, to-wit: a firearm, contrary to RCW 9A.56. l 90 and 9A.56.200(1)(a)(ii), 

and in the commission thereof the defendant, or an accomplice, was armed with a firearm, to-wit: a 

firearm, that being a firearm as defined in RCW 9.41.010, and invoking the provisions ofRCW 

9.94A.530, and adding additional time to the presumptive sentence as provided in RCW 9.94A.533, and 

against the peace and dignity of the State of Washington. 

INFORMATION- I Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2 171 
Main Office (253) 798-7400 
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COUNT II 

14-1-00779-7 

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse VENIAMIN GEORGEV RUSEV of the crime of 

ROBBERY IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on 

the same conduct or on a series of acts connected together or constituting parts of a single scheme or plan, 

and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proof of the others, committed as follows: 

That VENIAMfN GEORGEV RUSEV, acting as an accomplice, in the State of Washington, on 

or about the 23rd day of February, 2014, did unlawfully and feloniously take personal property belonging 

to another with intent to steal from the person or in the presence of D. Onishchuk, the owner the.reof or a 

person having dominion and control over said property, against such person's will by use or threatened 

use of immediate force, violence, or fear of injury to D. Onishchuk, said force or fear being used to obtain 

or retain possession of the property or to overcome resistance to the taking, and in the commission 

thereof, or in immediate flight therefrom, the defendant or an accomplice displayed what appeared to be a 

firearm or other deadly weapon, to-wit: a firearm, contrary to RCW 9A.56. l 90 and 9A.56.200(l)(a)(ii), 

and in the commission thereof the defendant, or an accomplice, was armed with a firearm, to-wit: a 

firearm, that being a firearm as defined in RCW 9 .41.010, and invoking the provisions of RCW 

9.94A.530, and adding additional time to the presumptive sentence as provided in RCW 9.94A.533, and 

against the peace and dignity of the State of Washington. 

COUNT III 

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse VENIAMIN GEORGEV RUSEV of the crime of 

ASSAULT TN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on 

the same conduct or on a series of acts connected together or constituting parts of a single scheme or plan, 

and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proof of the others, committed as follows: 

That VENIAMIN GEORG EV RUSEV, acting as an accomplice, in the State of Washington, on 

or about the 23rd day of February, 2014, did unlawfully and feloniously, with intent to inflict great bodily 

harm, intentionally assault I. Onishchuk with a firearm or deadly weapon or by any force or means likely 

to produce great bodily harm or death, contrary to RCW 9A.36.0l l(l)(a), and in the commission thereof 

the defendant, or an accomplice, was armed with a firearm, to-wit: a firearm, that being a firearm as 

defined in RCW 9.41.0 l 0, and invoking the provisions of RCW 9.94A.530, and adding additional time to 

INFORMATION- 2 Office of the Prosecuting At1omey 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2 171 
Main Office (253) 798-7400 
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the presumptive sentence as provided in RCW 9.94A.533, and against the peace and dignity of the State 

of Washington. 

DATED this 25th day of February, 2014. 

TACOMA POLICE DEPARTMENT 
WA02703 

pre 

INFORMATION- 3 

MARK LINDQUIST 
Pierce County Prosecuting Attorney 

By: Isl PATRICK COOPER 
PATRICK COOPER 
Deputy Prosecuting Attorney 
WSB#: 15190 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 
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State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 21 day of February, 2019 d_~ •"'""" \ L I I 

. ,,,'~'(;. SUPf~1,',,, <'~ ".,•···•'' ' . ., '. '•, .. ~,P ----_ 
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Kevin Stock, Pierce County Clerk :· ~ / Q \ ~ ~ 
By JS/Rebecca Ahquin, Deputy. \ ~ \ .. ~-0~ ./ ~ ) 

Dated: February 21 , 2019 01: 11 PM ·--,4 ~--,fl-f.1.~.,{:>··/"_/ 
·-,,, ~RcE co~,,,' 
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Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm, 
enter SeriallD: A0C36B32-1 B46-4956-A55B-A6306C6CB87 A. 
This document contains 3 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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INSTRUCTION NO. -L 
It is your duty to decide the facts in this case based upon the evidence presented to you 

during this trial. It also is your duty to accept the law from my instructions, regardless of what 

you personally believe the law is or what you personally think it should be. You must apply the 

law from my instructions to the facts that you decide have been proved, and in this way decide 

the case. 

Keep in mind that a charge is only an accusation. The filing of a charge is not evidence 

that the charge is true. Your decisions as jurors must be made solely upon the evidence presented 

during thes~ proceedings. 

The evidence that you are to consider during your deliberations consists of the testimony 

that you have heard from witnesses, stipulations, and the exhibits that I have admitted, during the 

trial. l f evidence was not admitted or was stricken from the record, then you are not to consider it 

in reaching your verdict. 

Exhibits may have been marked by the court clerk and given a number, but they do not 

go with you to the jury room during your deliberations unless they have been admitted into 

evidence. The exhibits that have been admitted will be available to you in the jury room. 

One of my duties has been to rule on the admissibility of evidence. Do not be concerned 

during your deliberations about the reasons for my rulings on the evidence. If l have ruled that 

any evidence is inadmissible, or if I have asked you to disregard any evidence, then you must not 

discuss that evidence during your deliberations or consider it in reaching your verdict. Do not 

speculate whether the evidence would have favored one party or the other. 
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In order to decide whether any proposition has been proved, you must consider all of the 

evidence that I have admitted that r'elates to the proposition. Each party is entitled to the benefit 

of all of the evidence, whether or not that party introduced it. 

You are the sole judges of the credibility of each witness. You are also the sole judges of 

the value or weight to be given to the testimony of each witness. ln considering a witness's 

testimony, you may consider these things: the opportunity of the witness to observe or know the 

things he or she testifies about; the ability of the witness to observe accurately; the quality of a 

witness's memory whi le testifying; the manner of the witness while testifying; any personal 

interest that the witness might have in the outcome or the issues; any bias or prejudice that the 

witness may have shown; the reasonableness of the witness's statements in the context of all of 

the other evidence; and any other factors that affect your evaluation or belief of a witness or your 

evaluation of his or her testimony. 

The lawyers' remarks, statements, and arguments are intended to help you understand the 

evidence and apply the law. It is important, however, for you to remember that the lawyers' 

statements are not evidence. The evidence is the testimony and the exhibits. The Ia_w is contained 

in my instructions to you. You must disregard any remar~, st~t~!11~nt, or argument th~t J~ not __ __ _ _ 

supported by the evidence or the law in my instructions.· 

You may have heard objections made by the law; 

to object to questions asked by another lawyer, and may 

should not influence you. Do not mal<e any assumptions 

lawyer's obj cctions. 

Our state constitution prohibits a trial judge from 

would be improper for me to express, by words or condu 

- - - --~- - - - . ---- ---
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of testi111ony or other evidence. I have not intentionally done this. If it appeared to you that I have 

indicated my personal opinion in any way, either during trial or in giving these instructions, you 

must disregard this entirely. 

You have nothing whatever to do with any punishment that may be imposed in case of a 

violation of the law. You may not consider the fact that punishment may follow conviction 

except insofar as it may tend to make you careful. 

The order of these instructions has no significance as to their relative importance. They 

are all important. In closing arguments, the lawyers may properly discuss specific instructions. 

During your deliberations, you must consider the instructions as a whole. 

As jurors, you are officers of this court. You must not let your emotions overcome your 

rational thought process. You must reach your decision based on the facts proved to you and on 

the law given to you, not on sympathy, prejudice, or personal preference. To assure that all 

parties receive a fai r trial, you must act impartially with an earnest desire to reach a proper 

verdict. 
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INSTRUCTION NO. ~ 
The defendant has entered a plea of not guilty. That plea puts in issue every element of 

the crime charged. The State is the plaintiff and has the burden of proving each element of the 

crime beyond a reasonable doubt. The defendant has no burden of proving that a reasonable 

doubt exists as to these elements. 

A defendant is presumed innocent. This presumption continues throughout the entire trial 

unless during your deliberations you find it has been overcome by the evidence beyond a 

reasonable doubt. 

A reasonable doubt is one for which a reason exists and may arise from the evidence or 

lack of evidence. It is such a doubt as would exist in the mind of a reasonable person after fully, 

fairly, and carefully considering all of the evidence or lack of evidence. If, from such 

consideration, you have an abiding.belief in the truth of the charge, you are satisfied beyond a 

reasonable doubt. 
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INSTRUCTION NO.~ 

The defendant is not required to testify. You may not use the fact that the defendant has 

not testified to infer guilt or to prejudice him in any way. 



l "· - I 

(,j 

Case Number: 14-1-00779-7 Date: February 21, 2019 
SeriallD: 502095BF-6F48-4C2O-9O8E-C41 B0DD5837F 
Certified By: Kevin Stock Pierce County Clerk, Washington 

fNSTRUCTION NO. _5 

The evidence that has been presented to you may be either direct or circumstantial. The 

term "direct evidence" refers to evidence that is given by a witness who has directly perceived 

something at issue in this case. The term "circumstantial evidence" refers to evidence from 

which, based on your common sense and experience, you may reasonably infer something that is 

at issue in this case. 

The law does not distinguish between direct and circumstantial evidence in terms of their 

weight or value in finding the facts in this case. One is not necessarily more or less valuable than 

the other. 
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INSTRUCTION NO.~ 

A separate crime is charged in each count. You must decide each count separately. Your 

verdict on one count should not control your verdict on any other count. 
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INSTRUCTION NO. 5:"' 
A person is guilty of a crime if it is committed by the conduct of another person for 

which he is legally accountable. A person is legally accountable for the conduct of another 

person when he is an accomplice of such other person in the commission of the crime. 

A person is an accomplice in the commission of a crime if, \Vith knowledge that it will 

promote or facilitate the commission of the crime, he either: 

(I) Solicits, commands, encourages, or requests another person to commit the 

crime; or 

(2) Aids or agrees to aid another person in planning or committing the crime. 

The word "aid" means all assistance whether given by words, acts, encouragement, 

support or presence. A person who is present at the scene and ready to assist by his presence is 

aiding in the commission of the crime. However, more than mere presence and knowledge of the 

criminal activity of another must be shown to establish that a person present is an accomplice. 
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INSTRUCTION NO. _jQ_ 
The State must prove an accomplice had general knowledge of the charged crime. i'he 

State is not required to prove the accomplice had knowledge of every element of the charged 

cnme. 

Thus, the State must prove an accomplice in a charged crime of robbery in the first 

degree and robbery in the second degree had general knowledge of the crime of "robbery". The 

State is not required to prove an accomplice had knowledge the robbery _would be committed 

with a deadly weapon. 

The State must prove an accomplice in a charged crime of assault in the first degree and 

assault in the second degree had general knowledge of the crime of "assault". The State is not 

required to prove an accomplice had knowledge the assault would be committed with a deadly 

weapon. 
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TNSTRUCTION NO. 1 
A person knows or acts knowingly or with knowledge with respec·t to a fact , 

circumstance or result when he is aware of that fac t, circumstance or result. It is not necessary 

that the person know that the fact, circumstance or result is defined by law as being unlawful or 

an element of a crime. 

If a person has information that would lead a reasonable person in the same situation to 

believe that a fact exists, the jury is permitted but not required to find that he acted with 

knowledge of that fact. 
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INSTRUCTION NO. -g 
A person commits the crime of robbery in 1he first degree when in the commission of a 

robbery or in immediate flight therefrom he or a person to whom the defendant was acting as an 

accomplice, is armed with a deadly weapon or displays what appears to be a firearm or other 

deadly weapon or inflicts bodily injury. 
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INSTRUCTION NO. ~ 
A person commits the crime of robbery when he or a person to whom the detendant was 

acting as an accomplice, unlnwfully and with intent to commit theft thereof takes personal 

prope11y from the person against that person's \Vi II by the use or threatened use of immediate 

force, violence, or tear of injury to that person or to the person or property of anyone. A threat to 

use immediate force or violence may be either expressed or implied. The force or fear must be 

used to obtain or retain possession of the property or to prevent or overcome resistance to the 

taking, in either of which case the degree of force is immaterial. 
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INSTRUCTION NO. __()__ 

A person acts with intent or intentionally when acting with the objective or purpose to 

accomplish a result, which constitutes a crime. 
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INSTRUCTION NO . ..iL 
Theft means to wrongfully obtain or exert unauthorized contro l over the property or 

services of another, or the value thereof, with intent to deprive thnt person of such property or 

services. 
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INSTRUCTION NO. tJ-
Deadly weapon means any weapon, device, instrumenl, substance, or article which under 

the circumstances in which it is used, attempted to be used, or threatened to be used, is readily 

capable of causing death or substantial bodily harm. 
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INSTRUCTION NO. 11. 
To convict the defendant of the crime of robbery in the first degree as charged in Count I

A, each of the following six elements of the crime must be proved beyond a reasonable doubt: 

(I) That on or about the 23rd day of February, 2014, the defendant or a person to whom 

the defendant was acting as an accomplice, un lawfully took personal property from Thor 

Onishchuk; 

(2) That the defendant or a person to whom the defendant was acting as an accomplice, 

intended to commit theft of the property; 
, 

(3) That the taking was against lhor Onishchuk's will by the defendant's or a person to 

whom the defendant \Vas acting as an accomplice, use or threatened use of immcdi~te force, 

violence, or fear of injury Lo that person or to the person or property of another; 

(4) That force or rear was used by the defendant or a person to whom the defendant was 

acting as an accomplice, to obtain or retain possession of the property or 10 prevent or overcome 

resistance to the taking; 

(S)(a) That in the commission of these acts or in immediate flight therefrom the defendant 

or a person to whom the defendant was acting as nn accomplice, was armed with a deadly 

weapon or 

(b) That in the commission of these acts or in the immediate flight therefrom the 

defendant or a person to whom the defendant was acting as an accomplice, displayed what 

appeared to be a firearm or other deadly weapon; and 

(6) That any of these acts occurred in the State of Washington. 

If you find from the evidence that elements (1), (2), (3), (4), and (6), and any of the 

alternative elements (S)(a) or (5)(b), have been proved beyond a reasonable doubt, then it will be 
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your duty to return a verdict of guilty. To return a verdict of guilty, the jury need not be 

unanimous as to which of alternatives (5)(a) or (5)(b), has been proved beyond a reasonable 

doubt, as long as each juror finds that at least one alternative has been proved beyond a 

reasonable doubt. 

On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to 

any one of elements (I), (2), (3 ), ( 4), (5), or (6}. then it will be your duty to return a verd ict of not 

guilty. 
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INSTRUCTION NO'. -t.!:L 
To convict the defendant ol'the crime of robbery in the first degree as charged in Count 

II-A, each of the following six elements of the crime must be proved beyond a reasonable doubt: 

(I) That on or about the 23rd day of February, 2014, the defendant or a person to whom 

the defendant was acting as an accomplice, unlawfully took personal property from Dmytro 

Onishchuk; 

. (2) That the defendant or a person to whom the defendant was acting as an accomplice, 

intended to commit theft of the property; 

(3) That the taking was against Dmytro Onishchuk's will by the defendant's or a person 

to whom the defendant was acting as an accomplice, use or threatened use of immediate force, 

violence, or fear of injury to that person or to !he person or property of another; 

( 4) That force or fear ,vns used by the defendant or a person to whom the defendant was 

acting as an accomplice, to obtain or retain possession of the property or to prevent or overcome 

resistance to the taking; 

(5)(a) That in the commission of these acts or in immediate flight therefrom the defendant 

or a person to whom the Jefcnclant was acting as an accomplice, was armed wirh a deadly 

weapon or 

(b) That in the commission of these acts or in the immediate flight the1:efrom the 

defendant or a person to who1i1 the defendant was acting as an accomplice, displayed what 

appeared to be a firearm or other dead ly weapon; and 

(6) That any of these nets occurred in the State of Washington. 

If you find from the evidence that elements (I), (2), (3), (4), and (6), and any of the 

alternative elements (5)(a) or (5)(b), have been proved beyond a reasonable doubt_. then it will be 
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your duty to return a verdict of guilty. To return a verdict of guilly, the jury need not be 

unanimous as to which of alternatives (5)(a) or (5)(b), has been proved beyond a reasonable 

doubt, as long as each juror finds that at least one alternative has been proved beyond a 

reasonable doubt. 

On the other hand, if, after weighing al I the evidence, you have a reasonable doubt as to 

any one of elements (1 ), (2), (3), (4), (5), or (6), then it will be your duty to return a verdict of not 

gui lty. 
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INSTRUCTION NO. Js" 
The defendant is charged in count I-A with Robbery in the First Degree. If, after full and 

careful deliberation on this charge, you are not satisfied beyond a reasonable doubt that the 

defendant is guilty, then you will consider whether the defendant is gui lty of the lesser crime of 

Robbery in the Second Degree. 

When a crime has been proved against a person, and there exists a reasonable doubt as to 

which of two or more degrees that person is gui lty, he or she shall be convicted only of the 

lowest degree. 
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INSTRUCTION NO. 

The defendant is charged in count II-A with Robbery in the First Degree. If, after full 

and careful deliberation _on this charge, you are not satisfied beyond a reasonable doubt that the 

defendant is guilty, then you will consider whether the defendant is guilty of the lesser crime of 

Robbery in the Second Degree. 

When a crime has been proved against a person, and there exists a reasonable doubt as to 

which of two or more degrees that person is guilty, he or she shall be convicted only of the 

lowest degree. 
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INSTRUCTION NO. u 
A person commi ts the crime of robbery in the second degree when he or a person to 

whom the defendant was acting as an ac·complice commits robbery. 
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INSTRUCTION NO. 148 
To convict the defendant of the crime of robbery in the second degree as charged in 

Count 1-B, each of the following elements of the crime must be proved beyond a reasonable 

doubt: 

(I) That on or about the 23rd day of February, 2014, the defendant or a person to whom 

the defendai11 was acting as an accomplice, unlawfully took personal property from Thor 

Onishdu1k; 

(2) That the defendant or a person to whom the defendant ,vas acting as an accomplice, 

intended to commit then of the property; 

(3) That the taking was against lhor Onishchuk's wi I l by the defendant's or a person to 

whom the defendant was acting as an accomplice, use or threatened use of immediate force, 

violence, or fear of injury to that person or to the person or property of another; 

( 4) That force or fear was used by the defendant to obtain or retain possession of the 

property or to prevent or overcome resistance to the taking; and 

(5) That any of these acts occun-ed in the State of Washington. 

If you find from the evidence that each of these clements has been proved beyond a 

reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to 

any one or these clements, then it \.viii be your duty to return a verdict of not guilty. 
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INSTRUCTION NO. _!i 
To convict the defendant of the crime of robbery in the second degree as charged in 

Count 11-B, each of the following elements of the crime must be proved beyond a reasonable 

doubt: 

(1) That on or about the 23rd day of February, 2014, the defendant or a person to whom 

the defendant was acting as an accomplice, unlawfully took personal property from Dmytro 

Onishchuk; 

(2) That the detcndant or a pason to whom the dcfcnd,mt was acting as an accomplice, 

intended to commit thett of the property; 

(3) That the taking was against Dmytro Onishchuk's will by the defendant's or a person to 

. \vhom the delendant was acting as an accomplice, use or threatened use of immediate force, 

violence, or fear of injury to that person or lo the person or properly of another; 

( 4) That force or fear was used by the defendant to obtain or retain posst:ssion of the 

property or to prevent or overcome resistance to the taking; and 

(5) That any of these acts occurred in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond a 

reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to 

any one of these elements, then it will be your duty to return a verdict of not guilty. 
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INSTRUCTION NO. ;JO 

A person commits the crime of assault in the first degree when, with intent to inflict great 

bodily harm, he or a person to whom the defendant was acting as an accomplice, assaults another 

with a firearm, 
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INSTRUCTION NO. ~ 
Great bodily harm means bodily injury that creates a probability of death, or that causes 

significant serious pemrnnent disfigurement, or that causes a significant permanent loss or 

impairment of the function of any bodily part or organ. 



Li 

C 
(\ ,-

•,, 

r< 
·. •. 
' 

Case Number: 14-1-00779-7 Date: February 21, 2019 

SeriallD: 502095BF-6F48-4C2D-9D8E-C41 B0DD5837F 
Certified By: Kevin Stock Pierce County Clerk, Washington 

INSTRUCTION NO . ..;}_)., 

An assault is an intentional shooting of another person that is harmful or offensive 

regard less of whether any physical injury is done to the person. A shooting is offensive if the 

shooting would offend an ordinary person who is not unduly sensitive. 

An assault is also an act, with unlawful force, done with the intent to create in another 

apprehension and fear of bodily injury, and which in fact creates in another a rensonable 

apprehension and imminent fear of bodily injury even though the actor did not actually intend to 

inflict bodily injury. 
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INSTRUCTION NO. -21_ 
A firearm, whether loaded or unloaded, is a deadly weapon. 
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INSTRUCTION NO. _JY_ 
To convict the defendant of the crime of assault in the first degree as to Count Ill-A, each 

of the following elements of the crime must be proved beyond a reasonable doubt: 

( I) That on or about the 23rd day of February, 2014, the defendant or a person to whom 

the defendant was acting as an accomplice, assaulted lhor Onishchuk; 

(2) That the assaulted was committed with a firearm: 

(3) That the defendant or a person to whom the defendant was acting as an accomplice, 

acted with intent to inflict great bodily harm; and 

(4) That the acts occurred in the State of Washington. 

If you find from the evidence that each of these elements have been proved beyond a 

reasonable doubt, then it will be your duty to return a verdict of guilty . 

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as 

to any one of these elements, then it will be your duty Lo return a verdict of not guilty. 
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TNSTRUCTION NO. ).,'iJ 
The defendant is charged in count III-A with Assault in the First Degree. If, after full 

and careful deliberation on this charge, you are not satisfied beyond a reasonable doubt that the 

defendant is guilty, then you will consider whether the defendant is guilty of the lesser crime of 

Assault in the Second Degree. 

When a crime has been proved against a person, and there exists a reasonable doubt as to 

which of two or more degrees that person is guilty, he or she shall be convicted only of the 

lowest degree . 
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fNSTRUCTION NO. _2.ig 
A person commits the crime of assault in the second degree when he or a person to whom 

the defendant was acting as an accomplice, assaults another with a deadly weapon. 
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fNSTRUCTION NO. J1__ 
Deadly weapon also means any weapon, device, instrument, substance, or article which 

under the circumstances in which it is used, attempted to be ~sed, or threatened to be used, is 

readily capable of causing death or substantial bodily harm. 
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INSTRUCTION NO. 1t 
To convict the defendant of the crime of assault in the second degree as to Count III-B, 

each of the following elements of the crime must be proved beyond a reasonable doubt: 

(I) That on or about the 23rd day of February, 2014, the defendant or a person to whom 

the defendant was acting as_an accomplice, assaulted Ihor Onishchuk with a deadly weapon; and 

(2) That this act occurred in the State of Washington. 

If you find from the evidence that that each of these elements has been proved beyond a 

reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as 

to any one of these elements, then it will be your duty to return a verdict of not guilty. 
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INSTRUCTION NO. 4 
You will also be given special verdict form for each crime. If you find the defendant not 

guilty of the crime, do not use the respective special verdict form for that count. If you find the 

defendant guilty of the crime, you will then use the special verdict form for the respective count 

and fill in the blank with the answer "yes" or "no" according to the decision(s) you reach. In 

order to answer the special verdict form(s) "yes," you must unanimously be satisfied beyond a 

reasonable doubt that "yes" is the correct answer. If you unanimously agree that the answer to 

the question is "no," or if after full and fair consideration of the evidence you are not in 

agreement as to the answer, you must fill in the blank with the answer "no." 
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INSTRUCTION NO. --2.Q 
For purposes of a special verdict, the State must prove beyond a reasonable doubt that the 

I 

defendant was armed with a firearm at the time of the commission of the crime as charged in 

each count respectively. 

If one participant in a crime is armed with a firearm, all accomplices to the participant are 

deemed to be so anned, even if only one firearm is involved. 

A "fiream1'' is a weapon or device from which a projectile may be fired by an explosive 

such as gunpowder. 
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INSTRUCTION NO. $Jt, 
When you begin deliberating, you should first select a presiding juror. The presiding 

juror's duty is to see that you discuss the issues in this case in an orderly and reasonable manner, 

that you discuss each issue submitted for your decision fully and fairly, and that each one of you 

has a chance to be heard on every question before you. 

During your deliberations, you may discuss any notes that you have taken during the trial , 

if you wish. You have been allowed to take notes to assist you in remembering clearly, not to 

substitute for your memory or the memories or notes of other jurors. Do not assume, however, 

that your notes are more or less accurate than your memory. 

You will need to rely on your notes and memory as to the testimony presented in th is 

case. Testimony will rarely, if ever, be repeated for you during your deliberations. 

If, after carefully reviewing the evidence and instructions, you feel a need to ask the court 

a legal or procedural question that you have been unable to answer, write the question out simply 

and clearly. For this purpose, use the form provided in the jury room. In your question, do not 

state how the jury has voted. The presiding juror should sign and date the question and give it to 

the judicial assistant. I wi ll confer with the lawyers to determine what response? if any, can be 

given. 

You will be given the exhibits admitted in evidence, these instructions, and verdict forms. 

Some exhibits and visual aids may have been used in court but wi ll not go with you to the jury 

room. The exhibits that have been admitted into evidence will be available to you in the jury 

room. 
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You must fill in the blank provided in the verdict form the words "not guilty" or the word 

"guilty," according to the decision you reach. If you are not able to reach a verdict, leave the 

verdict form blank. 

When completing the verdict forms with respect to Count I, you will first consider the 

crime of Robbery in the First Degree as charged. If you unanimously agree on a verdict, you 

must fill in the blank provided in Verdict Form I-A the words "not guilty" or the word "guilty," 

according to the decision you reach. If you cannot agree on a verdict, do not fill in the blank 

provided in the verdict form. 

If you find the defendant guilty on Verdict Form I-A, do not use Verdict Form I-B. If 

you find the defendant not guilty of the crime of Robbery in the First Degree, or if after full and 

careful consideration of the evidence you cannot agree on that crime, you will consider the lesser 

crime of Robbery in the Second Degree. If you unanimously agree on a verdict, you must fill in 

the blank provided in Verdict Form I-B the words "not guilty" or the word "guilty," according to 

the decision you reach. If you cannot agree on a verdict, do not fill in the blank provided in the 

verdict form. 

When completing the verdict forms with respect to Count II, you will first consider the 

crime of Robbery in the First Degree as charged. If you unanimously agree on a verdict, you 

must fill in the blank provided in Verdict Form II-A the words "not guilty" or the word "guilty," 

according to the decision you reach. If you cannot agree on a verdict, do not fill in the blank 

provided in the verdict form. 

If you find the defendant guilty on Verdict Form Tl-A, do not use Verdict Form II-B. If 

you find the defendant not guilty of the crime of Robbery in the First Degree, or if after full and 

careful consideration of the evidence you cannot agree on that crime, you will consider the lesser 
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crime of Robbery in the Second Degree. If you unanimously agree on a verdict, you must fill in 

the blank provided in Verdict Form 1-B the words "not guilty" or the word "guilty," according to 

the decision you reach. If you cannot agree on a verdict, do not fill in the blank provided in the . 

verdict form. 

/' 

When completing the verdict forms with respect to Count III, you will first consider the 

crime of Assault in the First Degree as charged. If you unanimously agree on a verdict, you must 

fill in the blank provided in Verdict Form III-A the words "not guilty" or the word "guilty," 

according to the decision you reach. If you cannot agree on a verdict, do not fill in the blank 

provideq in the verdict form. 

If you find the defendant guilty on Verdict Form Ill-A, do not use Verdict Form III-B. If 

you find the defendant not guilty of the crime of Assault in the First Degree, or if after full and 

careful consideration of the evidence you cannot agree on that crime, you will consider the lesser 

crime of Assault in the Second Degree. If you unanimously agree on a verdict, you must fill in 

the blank provided in Verdict Form 111-8 the words "not guilty" or the word "guilty," according 

to the decision you reach. If you cannot agree on a verdict, do not fill in the blank provided in 

the verdict form. 

Because this is a criminal case, each of you must agree for you to return a verdict. When 

all of you have so agreed, fill in the proper form of verdict or verdicts to express your decision. 

The presiding juror must sign the verdict forrn(s) and notify the judicial assistant. The judicial 

assistant will bring you into court to declare your verdict. 
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INSTRUCTION NO.~ 

As jurors, you have a duty to discuss the case with one another and to deliberate in an 

effort to reach a unanimous verdict. Each of you must decide the case for yourselC but only after 

you consider the evidence impartially with your fellow jurors. During your deliberations, you 

should not hesitate to re-examine your own views and to change your opinion based upon further 

review of the evidence and these instructions. You should not, however, surrender your honest 

belief about the value or significance of evidence solely because of the opinions of your fellow 

jurors. Nor should you change your mind just for the purpose of reaching a verdict. 



Case Number: 14-1-00779-7 Date: February 21, 2019 

SeriallD: 502095BF-6F48-4C2D-9D8E-C41 B0DD5B37F 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 21 day of February, 2019 d_ """"" \ l I _, 

,,<'<'t SUPE",i>1.',,, ~ - '\ ..... .. ,, o,.,-. . , ~ ,,• ' ,, ·r . 
' _, C) __ ,, ··._ Cl --_ 

Kevin. Stock, Pierce County Clerk :- ;t / Q \ ~ ~ 
By IS/Rebecca Ahguin, Deputy. ~-~ \ "'I~"!">} ~} 
Dated: February 21 , 2019 12:51 PM ·--~ ·-... ~,.~.~ .- /'-/ 

;,,,:<>~RCE co~,,,' 
,1 I 1 • ' .r, , I t 1 1 I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentview.cfm, 
enter SeriallD: 502095BF-6F48-4C2D-9D8E-C41 B0DD58 37F. 
This document contains 40 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 

I inxcrtlsupClklccrti fication_pagc. rptdcsign 



APPENDIX "J" 

Exhibit 283: Interview of Rusev 
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Larsen: 

Rusev: 

Larsen: 

Rusev: 

Larsen: 

Rusev: 

Larsen: 

Rusev: 

Larsen: 

Rusev: 

Larsen: 

Rusev: 

Rock: 

Rusev: 

Rock: 

Rusev: 

Interview of Vcniamin Rusev 
Case Number 14-0541021 

This is Detective Ryan Larsen with the Tacoma Police Department. Today's elate 

is February 24
th

, 2014. The time is 020, I'm sorry, 0402 hours. I'm in a second 

floor CID lntervicv.1 Room with Veniamin Rusev. This is reference Case Number 

14-054102 1. Present in this interview is Detective Rock and we are interviewing 

Veniamin Ruscv. Veniamin, are you aware this conversation's being recorded? 

Um, yes I am. 

And do we have your permission to record it? 

Yes you do. 

Okay. And Veniamin, you also go by the name Ben, is that correct? 

Yes, correct. 

Okay. And previous to this recording we talked off tape and we advised you of 

your constitutional rights. Is that correct? 

Yes. 

Okay. And wh, did you understand your rights when we explained 'em? 

Yes, 1 do understand the rights. 

Okay. We're gonna read 'em to you again for the purpose of the recording. 

Okay? 

Okay. 

You have the right to remain silent. Do you understand that? 

Yes I do. 

Any statement that you do make can be used as evidence against you in a court of 

law. Do you understand that? 

Yes I do. 

Page 1 of32 



Rock: 

Rusev : 

Rock: 

Rusev: 

Rock: 

Rusev: 

Rock: 

Rusev: 

Rock: 
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Rock: 

Rusev: 

Larsen: 

Rusev: 

In terview of Vcniamin Ruscv 
Case N umber 14-0541021 

Any statement that you do make can be used as evidence against you in a court of 

law. Do.you understand that? 

Yes I do. 

You have the right al this time to talk to an attorney of your choice and to have 

yo ur attorney present before and during questioning and the making of any 

statement. Do you understand that? 

Yes I do. 

If you cannot afford an attorney, you're entitled to have one appointed for you, 

w ithout cost to you, and have the attorney present at any time during any 

questioning and the making of any statement. Do you understand that? 

Yes I do. 

Okay. You may stop answering questions or ask for an attorney at any time 

during any questioning and the making of any statement. Do you understand 

that? 

Yes I do. 

Do you understand each of these rights I've explained to you? 

Yes I do. 

Having been made ful ly aware of these rights, do you voluntarily wish to answer 

questions now? 

Yes. 

And we went over a couple things j ust previous to this recording and where is it .. 

. . actually, can, why don't we start by you spelling your first and last name for 

me? 

V-E-N-1-A-M-I-N, and the last name w ill be R-U-S-E-V. 
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Rusev: 
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Rusev: 
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Rusev: 
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Rusev: 
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Rusev: 
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Rusev: 

Interview of Veniamin R usev 
Case Number 14-054 1021 

And what's your elate of birth? 

01/27/83. 

Okay. And where arc you currently living? 

Uh live in uh 501 East 34th Street, Tacoma, \:Vashington. Uh, zip code 98404. 

Okay. And who are you living there with? 

I'm living with my younger brother. 

What's his name? 

Dmitriy Rusev. 

Same last name? 

Yes. 

Okay. And we talked about the events leading up to a shooting incident that 

occurred . . . . 

Yes . 

. . . . last night. Is that right? 

Yes. 

There were a couple people at your house before this incident, correct? 

Yes . . 

Who was at your house before? 

Uh, first, the day before, was Saturday night, it was Voss ler and my brother. 

They were working that night, so he came over on that day and at night, so he 

slept over for that night with us. And then about, from l believe, from 12:00 to 

1 :00, Anthony showed up, the, Anthony, the third guy. 

Okay. So Vossler shows up Saturday evening after work? 

Yes. 
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In terview of Veniamin Rusev 
Case N umber 14-054 102 1 

Where does he ,vork? 

He works with my younger brother at Double Tree Hotel by (unintelligible). 

Double Tree, where, where is that at? 

That's located, J believe in South Center. 

South Center. And did you used to work there? 

Yes l did. 

How long have you known Vossler? 

About from maybe six to eight, last nine months when I was working there cause 

he came later on. 

How many years have you known him? 

Oh, all total from that? Maybe, cause I quit the hotel about, let me see, what, a 

year and a half, l would say close to two years that I know him. 

Okay. So you know Vossler's last name? 

Not quite. 

Okay. 

It's real hard to pronounce so I just never .. .. 

Is he Russian? 

No, he's Bosnian. Bosnian. 

Okay. So he's there Saturday after, after work? 

Yeah. 

So evening. Hespe, spends, spends the night at your house. And did, did he 

bring anything with him? 
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Inte,·vie\'Y of Vcniamin Ruscv 
Case Number 14-0541021 

Yeah, he brought his uh gun and we brought some ammo and uh he brought his 

uh and uh our plans were to go Sunday to go to the gun range 

and just practice shooting, you know, with a ll of the guys, you know. 

Okay. Did, what kind of gun is it, do you know? 

I believe it's a .45, but don ' t remember exactly the name. l'vly brother' s better 

with these stuff. 

So it's like an automatic or a revolver? 

It's automatic. 

Okay. 

It's definitely not a revolver. 

So Anthony ... How do you know A nthony? 

Anthony's working with us at Double Tree, too, so I know him through, through 

work. 

Okay. So he comes over, you said between noon and l :00 o'clock ... 

About somewhere there . . . . 

. .. on Sunday? 

Yeah, on Sunday. 

And what do you guys, hang out all clay? 

So yeah, we hang out, you know, uh drink some beers, you know, and play some 

games, you know, listen to some music. Uh .. . 

Okay. Who's all at the apartment? 

All the, all, all the time? 

No, no like, like from noon on Sunday. 

From noon on? 
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Interview of Ven iamin Rusev 
Case Number 14-0541021 

From, from about one ... . Well when, when Anthony arrives, hovv many people 

are at the apartment? 

Four, four people constantly. Four people. 

So, you got Anthony, Vossler ... 

Vossler, Dmitriy ... 

... Dmitriy and yourself? 

. .. and myself. 

Okay. And we talked about a vehicle that you had been working on over the past 

month or two? 

Yeah. 

What kind of vehicle is that? 

That is a 2001 Volvo, I believe it's a V70, XC, cross-country. 

Okay. And who owns that vehic le? 

That vehicle owns my relative. Uh his name is Vitali Alesik, I believe. 

Okay. And where does he live? 

He lives somewhere in Renton. 

Okay. So you've been working on this car for some time? 

Yes. 

A couple months? 

Yeah. 

And you, you explained that you're tryi ng to sell the car for Vitali. 

For, for Vitali, yeah. 

And you were unsuccessful at selling it? 
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Inte1·view of Veniamin Rusev 
Case Number 14-0541021 

Uh, yeah. It had a couple more problems and the car that Vitali did not want to 

get rid of and 1 wasn't feeling right to sell it to somebody that's just gonna mess 

with it and plus he had the price so high. I told him he can try to sell it, you know, 

with that problem, but at least drop, cut the price in half so when he buys it, you 

know, get somebody to fix it, you know. But he didn't really want to listen to me 

and like I said, l called him Saturday and told him, you know, I'm not gonna sell 

your car so you can come pick it up. 

So this was a conversation you had with Vitali on a .... 

Saturday morning. 

... Saturday? 

Ear, early morning. 

And you told him to come pick up his car? 

Yeah. 

Okay. Did he come pick it up on Saturday? 

No he didn't. 1 never heard from him til Sunday about 5:00 o'clock or something, 

then he called. 

So Sunday about 5:00 o'clock he calls you and what, what goes on with that 

conversation? 

He' s, he's asking me if I can help him bring the car to him and I'm telling him 

that uh I' m with the guys having fun and we, we don't have a sober driver, you 

know. 

Right. 

So he's gonna have to come pick it up, the car himself. 

So this is Sat, Sunday at 5:00 to 6:00 p.m.? 
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Something like that, yes. 

You told him you 've been drinking, you can't drive the car to him and he'll have 

to come get it? 

Yeah. 

Okay. 

As far as I understood. He never did confirm it a hundred percent, but as far as I 

understood he said, Yeah, I'l l come pick it up, or something like that. 

Where does Vitali Jive at? 

Somewhere in Renton. Don't know exactly the, the address. 

Renton? 

. Yeah. (unintelligible) this, his address could be in the uh, on the registration on 

the Volvo. 

Okay. So, so, so between 5:00 and 6:00 p.m. yesterday, last night, you tell him 

that you can't drive. Does he make arrangements for somebody to pick up the car 

or is there a conversation about somebody coming over? 

Um, not for about, like I said, for about a hour l never heard from them. And then 

oh, oh (unintelligible) for the uh, soon as we hang up, then uh, he, he tells me give 

me a text, well he text me or he (unintelligible) on the phone, but he text me uh, 

uh I need your address . 

Okay. 

So 1 text him my address. 

Diel you think that was weird cause he had been to your house before? 

Yeah, that was kinda little weird that he wanted my address. I, I, like I said, I 

thought that maybe he's somewhere in an unknown area, cause he's using hi s 
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GPS on his phone and maybe he just wants to get out of the area, some shortcut or 

something, so .... 

Did he mention who might be coming over? 

Uh, he said that he's not gonna be by himself and never mentioned the name 

(unintelligible) . I don't know exactly if he mentioned Ihor's name or not. 

So Ihor, is Ihor somebody you know? 

Uh, yeah it's somebody that I know, I've seen him a couple times with Vitali 

before. 

But he may have, he may have said that Ihor, Ihor was coming to get the car? Or, 

or did he say .... 

I, I definitely, last conversation when, when I had with him, 1 understood that he's 

coming with Ihor a hundred percent. 

Okay. 

Or, no Ihor, he's coming w ith somebody o r Thor, cause he, he wasn't sure who 

was gonna come in the second car. 

So at some point you, you realize that Ihor's corning over? Probably. 

Probably, with Vitali. 

With, with Vitali? 

l was expecting Ihor with Vitali for sure. 

You expected 'em to be together? Okay, so he, he texts you. Asks you for your 

address. You send him your address, right? 

Yeah. 

So what happens next? 
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Then uh passes some time. I'll say a good maybe forty-five minutes to 50 

minutes or an hour. 

Okay. 

And Vitali calls and he says, We arc here. 

Okay. 

And I see him on my front camera, there's a car pulled up and the Volvo's in the 

back, so I'm tell ing him, Pull in the back. The Volvo was in the back, so they get 

it from the back. He said okay. 

Okay, so what happens next? 

And um, then some running, I'm going straight uh back side of door to, you 

know, wait to open the door. At same time I kinda mention to Vossler, you know, 

the guy's coming to pick it up, the car. And, like I said, like that one, by the time 

I turned the lights on, you know, just by the time they turn around and .... 

Speaking of Vossler, when he brought the gun over on Saturday night, how did he 

bring it over') Did he bring it in something? Did he have it on him? 

No, he had it in the, in the, everything in the case. Everything was in the case. 

Everything was packed. He never had it on him. 

Like a plastic gun case? 

Yeah, yeah, with the plastic (unintelligible). 

Was it common for him to walk around with the gun or is he usually safe with it 

and keeps it in a case? 

I a lways know that he's usually safe. Even the guy, like two months ago he had 

the safety star at, at Double Tree, you know. 

Okay. 
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So you tell the guys to come around back? 

Yeah. 

And you ' re heading out towards the garage, walking through the apartment, cause 

it connects to the garage? 

Yes. 

And Vossler says that he 's gonna follow you? 

I just told him that. And I know the guys, it will take 'em awhile to get there, you 

know, so I, I believe I heard walk steps up there, but I d id not pay attention, cause 

we had like music and (unintelligible) at same time, so ... but l believe he was 

beh ind right at that time, or, or maybe he, he was just like walking later on, or 

maybe, I don't know. So can't tell exactly that he went straight after me or, you 

know, it took him awhile to get to that. But I know I went straight to the door and 

turned the lights on and opened the door for them guys. 

Did you see him grab the gun before, or go into the gun case? 

Definitely not. 

Where was the gun case at? 

The gun case was in the front of the entry door on the unit. It was right next to 

the boom box. 

Could he have grabbed it without you seeing? 

Possibly. 

Okay. So you go out to the garage, you open up the door and, and who's out 

there? 
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First I see the passenger side open and Ihor comes out from the passenger side. 

And then I see that second guy that I' ve never seen comes out from uh, from uh 

driver's side door. And I'm expecting the third door would be open and Vitali to 

come out, cause it's dark and I've never seen that. So uh, oh before that, as ·soon 

as they tried to open the door ... l\t first I tell 'em, you know, move the car 

forward cause you guys are gonna have to pull, uh pull the uh Volvo out. 

Okay. 

But I don't know, at first I saw the two doors opening first. 

Okay. So you, you tell 'em to move the car cause they're blocking the .. . 

The garage door. 

... the garage door where they 

(unintelligible) 

.. : pull the Volvo out? 

Yes. 

Okay. So somebody obviously moves the car? 

Oh yeah, so what happens is uh he uh, the guy that I didn't know, he shuts the car 

off and he still, he walks to the door and then Ihor tells me, Okay, I' JI move the 

car real quick. So he gets in. I let him in . And then Ihor moves the car and then 

he was last one that's corning in. 

Okay. 

Was the garage door closed? The big sl iding garage door that you had backed the 

car out of? 

Yeah it was closed. I never opened that door, cause I wanted to let ' em in first. 

Okay. But you just opened like a man door, a, like a ... . 
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Yeah, like hand, yeah like a small door that has .. . . 

Yeah. 

... right next to the door. 

(whistling) 

Okay. So basically they come in. Do you, do you shut the door? Do you lock the 

door? What do you, what happens next? 

Yeah, I uh, as soon as uh Ihor comes in, I realized that at that point Vitali's not 

there already, and so we're gonna need, I need to, I'm gonna need to call and find 

out where is Vitali. And I, I just slammed the door as soon as uh Jhor comes in. 

So you kinda locked the door, locked 'em in? 

Yeah. K inda like that. 

Okay. And so did you guys have a conversation at that point? 

Um, yes. I asked him about Vitali, you know, and they, they said, no Vitali sent 

us and said to pick up the car, you know. . 

And what, what, what was your response? 

My response was um, It's not what Vitali told me. 

Okay. 

ls what, exactly my response. (unintelligible) 

And how did they take that? 

Uh, J believe uh, uh Ihor started, kinda started arguing. Most like kinda threw a 

couple of cuss ,.vords between that, and like it's something like, None of your 

business. Something like that, you know. And uh, I saw the little anger in him, 

you know. 

Were you guys talking in, in English? 
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Oh no, in the Russian all the time. Cause they barely speak English. 

Okay, so you're talking in Russian back and forth? 

Yeah. 

And you guys are using like foul language towards each other or ... ? 

Yeah, some cussing words, some foul language, yeah. 

Okay, what happens next? 

Uh, should 1 say the truth, like first time l ... . 

Yes, always choose the truth. 

Yeah, yeah. Only. Uh, like I said, um, I noticed, I noticed that lhor is more 

aggravated and I know Vossler is behind me and uh, I, at first l wanted to buy 

some time and I asked 'em to give me their phones, first, and I was a little 

surprised they were actually giving me the phones. And then I I ike, All right, I 

need some more, more time, whatever, so I ask them for their wallets. So while I 

was getting the phones, I was passing 'em towards Vossler in the back. I believe 

that I got the keys as well, for the car. 

Okay. 

And uh everything went, everything that went so fast, I noticed that Ihor was 

kinda coming over even closer and I, l did not want to get any between, like you 

know we're starting fights, and so I was like, you know, Take your shoes off. 

And they took their shoes off. I believe I did ask them to take the pants off, just 

kind of just, just kinda, you know, we'll throw on top, you know. But they, they 

never did when 1 first (unintelligible). This is what actually . .. Jhor 

(unintel ligible) when I tell 'em take off their pants, the way he was kinda really 
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close to me, enough to where he just started pushing me around. At the same time 

when I know Vossler was behind my back with the gun. 

Okay, so let, Jet me just back up a little bit. So basically, they come in. You lock 

the door and then there's ... How many people are in the garage total? 

In the garage there's a total of fou r people. 

So there's yourself ... 

Myself. Vosco. 

Vosco, who's also Vossler? 

Vossler. 

But you call him Vosco. 

Vosco, yeah. 

Okay. So you and, and Vosco, or Vossler, and then you have Thor ... 

Ihor. 

... and you have the other individual. Do you know his name? 

No. 

Okay 

I've never seen him before. 

You didn't know him, but you had met .... 

Ihor before. 

Ihor ... 

A couple of times. 

. . . a couple times? 

Yeah. 
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They come in, they say they' re here to pick up the car. You say that that' s not 

what ... 

That's what V itali said. 

... Vitali said . So ... 

I was asking, asking for Vitali first. 

Okay. And then do you have words back and forth? 

Yes. 

When they came in you locked the door behind them, con-ect? 

Yeah. 

Okay. 

That was after I realized that Vitali's not coming in. 

Yeah. You locked ... 

(unintelligible) 

... they come in, you lock the door. So you guys kinda exchange some words? 

Yeah. 

Was that before ... 

After, what, what (unintelligible) you ask me. After they just got in? 

Yeah. 

Well this is after they just get in. Like I said, I just asked uh, asked him where's 

Vital i. That's when they kinda told me none of your business, you know, and uh 

Vitali told us to pick up the car. And then I was trying to tell 'em, that's not what 

Vitali told me. 

Right. 

This is after kinda rough words started coming out then. 
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Okay. And so at that po int you, you asked them for sorne items? 

Personal items, yeah. 

Well what, you asked 'em for a . . . . 

Cell phones. 

... cell phones. Did they give ' em to you? 

Right away. 

They gave you . .. So they each gave you a cell phone? 

Yeah. 

What did you do with those cell p hones? 

I passed them on to Vossler. 

Okay, so you passed them on to Vossler. What did you ask for next? 

Uh, for their wallets. 

Did they both give you their wallets? 

Yes. 

What'd you do with those? 

Uh I passed Vossler the wallets, but somehow my, one of the, well Ihor' s wallet 

ended up in my pocket. (unintelligible) cause like 1 did not even turn around. 

Just give it. And one of 'em was kinda falling and that's, I put it in my pocket. 

What did you ask for next? 

Next I believe I asked for the car key and J believe the watch. 

Who gave you the car key? 

Uh, that guy. The guy that I never (unintelligib le). I said just give me the car 

keys. 

The guy that you d ido ' t know? 
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Then vvho, who gave you the watch? 

The guy that l did not know. 

The same guy 

Yeah . 

. . . that gave you the car keys'l 

Yes, uh Ihor did not have them anymore. I just kinda looked at him. Like I said, 

I was trying to buy time, some of that, and I was kinda looking over and he has 

like a. watch, you know. 

What did you do with the car key once they gave it to you? 

I, I gave 'em to Vosco again. 

So pretty much you 're passing everything over to ... . 

Yeah. 

.. . to Vossler? 

Yeah. 

What about the watch? 

Like l said, don't remember exactly the watch. I might have passed it to Vossler 

or l might have left it on the top of the roof on the Volvo. Cause they was kinda 

(unintelligible). 

Did you ask them to take off their jackets? 

(unintelligible) right at the beginning or at the end. Don't remember exactly 

when. 

Okay. What about their shoes? 
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Uh, yes. I asked them about their shoes as well. When I started noticing that lhor 

was trying to breaking the distance, uh I asked him for the shoes as well. 

Did they take 'cm off? 

Yes. 

Okay. 

Did you look at Vossler at all when you were handing these items to him? 

No. l was kinda just passing them behind my back. Like 1 was kinda just, it was 

virtually like that .. .. 

And just say his hand. And for the purpose of the tape again, obviously see it, 

but you 're, you're, you're motioning that you're reaching behind you? 

Yeah. 

So Vossler is behind you? 

Yeah. Probably like kinda this because I can see him a little bit.in back. 

So, and you're, you ' re pointing to your, to your left side? 

Yeah, my left side. Yeah. 

For the purpose of this .. . obviously it can't see you, but you're, you're like with 

your left hand you 're, you 're reaching back behind you like you' re passing 

something behind you? 

Yeah. 

But you could see him . . . 

(unintelligible) 

... out of the corner of your eye maybe? 

Yeah. I, l cou ld definitely see his hand . 

Okay. Did you see anything in his hand? 
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No. I see, I, like I said, while I'rn thinking one of the wallets ended up in mine 

because 1 keep throwing, he keep catching all with one hand, you know. J\nd 

then the third wallets do not fit or it just started foi ling, so I just decided to put it 

in my pocket. 

Okay. And so they took their jackets off. Where did they put 'em? They give 

'em to you .... 

1 grab 'em and put 'em on top of the uh Volvo. 

Okay, what about their shoes? 

They just took them off and just kicked them out. 

They just kicked 'em off? 

They're next to 'em. Yeah, next to 'em. 

Okay. And then you asked them to take their pants off? 

Uh yeah. I kinda (unintelligible), but I know they're not gonna do that. Like I 

said, I was trying to bullshit or buying some time, something to distract them 

more. Because like I said, 1 had noticed that Ihor was breaking, breaking the 

distance between me and him. 

Okay. 

An uh ... 

Okay. So lhor, at this point he's breaking the distance .... ? 

He's breaking the distance when he start pushing me around. 

So that, it's, so obviously when you, when you say he's breaking the distance, is 

he ... 

He, he started kinda getting closer toward me while I'm standing in one spot. 

Is .. . Okay, so he's walking towards you ... 
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Pretty much after, yeah, after he comes lhe, (unintelligible). 

And what' s, what's he wearing at this point? 

Just his jeans and uh, without his, without his shoes. 

Jeans and, and like just in his, in his socks? 

Yeah, pretty much being, being in socks, yeah. 

Okay. 

But still has his shirt and everything else. 

Okay. So he, he walks, he's walking towards you. What happens next? 

Uh, he kinda pushed me, then I pushed him a little bit back, too, and .then we just 

kinda started wrestling. Like I said, there was no fist by the face or anything like 

that. It was kind of a little wrest! ing, so uh, 1 don't remember, was it I first got on 

the ground, then he, kinda back and forth and around the garbage cans, you know, 

then close to that first door when he came in. And then while we're wrestli~g, out 

of nowhere just heard a gunshot. I, I, I fe lt it, the heat right to my left side right 

away. 

Was the big guy wrestling with you, too, or just you and Ihor? 

No, just me and Ihor. I'd never seen the big guy. Well all, while I, I remember 

while I was wrestling I was yel ling, Vossler, Vossler, you know, somehow, cause 

he kept on punching and kind of got me in more, you know. And uh, I remember 

I just yelling his name a couple of times, you know: 

And so as you guys are wrestling, you're kind ofwrestling towards the man door 

from the midd le? 

Yeah, from the middle. 

The Volvo's k ind of in the middle and now you're ending up kind of ... 

Page 21 ofJ2 



Rusev: 

Larsen: 

Rusev: 

Larsen: 

Rusev: 

Larsen: 

Rusev: 

Larsen: 

Rusev: 

Larsen: 

Rusev: 

Larsen: 

Rusev: 

Larsen: 

Inter-view of Veniamin Ruscv 
Case Nu mber 14-054102 1 

We kinda got c lose to the, to the garbage cans, kind of went in a little circle and 

we came from the uh, I believe we came from the uh tables that is in the corner. 

Cause it had like a broken windshield glass in there, so kinda from there it 

(unintelligible). I don't remember exactly how. Yeah, something to that. 

Okay. So you guys are kinda tussling and you're wrestling. No punches are 

being thrown? 

None that I remember. I remember something in the stomach (unintelligible) but 

nothing, nothing big l ike I said. 

Now, now, did he punch you? 

Maybe a coup le times he did, but like I said, nothing that it would hurt nowhere or 

say break my ribs. 

Did you punch him at all, maybe? 

Don't remember. It was mostly wrestling, why J keep saying wrestling, because 

mostly wrestling. 

Okay. So, and now where are you guys standing in relation to the, to the car, the 

Vo lvo and the, and the doors? 

We 'Were ... Right before I heard the shot is the only, because I would, I would 

remember where, where he fall, the body. When he fall. We were by the door 

and by one of the first pole, the metal pole that sits right by the door. 

Okay. 

We were, we were right, maybe like, like this much off the pole. 

Okay. 

Near as I remember. 

But you're mention, you're motioning with your hand about a foot? 
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Yeah. 

Is that about right? 

It's about, it's about a foot yes. !l's about a foot. 

Okay, so you're right by the door? 

Yeah. Not close, say closer by the pole. 

Okay. 

The door is now more on the right side. 

Okay. So you're wrestling and you hear a gunshot? 

Yeah. 

How many gunshots do you hear? 

Only one. 

And you feel some pain? 

First I feel heat through my left side and then later on I felt some pain, like at first 

but it was numb, cause, then later on it just kinda get more and more pain. 

Okay. And did you know where the gunshot came from? 

Not, not first. Maybe a couple seconds. f irst, like I said, it was BOOM, like that, 

you know. I know, I know somewhere in the left, I just, the left side was the 

most. It's kinda hard, I couldn't hear at the beginning on the one side. 

Okay. What happens next? What happens? 

Um, I see Ihor's body just falling down and then his friends, his friend kinda 

jumped and kinda grabbed him a little bit and I been shot, look at his, his body, 

too, (unintelligible) first you can see we're kinda wrestling, then BOOM, he just 

shots. And Jhor, and lhor kinda just literally dropping out of my hands. So I'm 

looking ... His friend is coming in, he like, He shot him, he shot him. I'm like, 
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What? While we're looking around, like I said, l just saw like this just briefly 

saw Vosco ' s uh that looked, kinda scared look, you know, and I'm looking back 

and then he said, uh his friends are, Let's call. Like call 9-1-1, you knovv. So at 

this time I'm gonna try to call a couple times 9-1-1, like twice I think. 

So you turn around and you sec Vosco or Vossler, do you sec him with a gun? 

Yeah. He was just sitting with the gun like that. 

Now this is the same gun that ... 

Yeah, this is the same gun ... 

. . . you guys were passing around earlier. 

... we were passing around earlier there. 

Okay, so do you know what hand he's holding it in? 

Don't remember exactly. 

Okay. Well you tum around, he's got a gun in his hand? 

Yeah. 

Does he say anything to you? 

No, nothing. He just has the (unintelligible) just sits in one spot, you know. 

Does lhor say anything? 

No. He's just quiet. Like I said, I see him briefly, because uh his friend he keep 

saying, you know, Let's call 9-1-1, and then I saw there's a lot of blood, so then, 

then I went back to the, to Thor, you know ... 

Okay. 

... as I'm trying to call 9-1-1. 

Ihor's, lhor's friend is saying, Let's cal] 9- 1- 1? 
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First off he was the one that kinda rushed het\veen, because I did not sec there 

was like blood or anything, cause, cause I guess at first I was trying to figure out 

what's happening. I know I felt some pain in mine, you know. And then when I 

saw lhor, I saw him, you know, there's more, more blood coming and then I 

(unintelligible) his friend saw more and more blood coming and then I saw that 

Ihor was hit. 

Okay. Did you talk to Vossler at all? 

Not at all ... Not from that point. Like I said, the only thing with it is I saw his 

look when I, at: after it (unintelligible). And then what, and then I went back to 

the body and then I uh, by the time uh, like I said, I tried to call first, first time 9-

1-1 and for some, my phone kinda glitched, and then I believe I saw h im then, as 

soon as I tried to call the second time then uh 206 area code, just the code, just 

called me back. And I believe (unintelligible) or something. So I tried to call 

them back again, and then the second time it really goes through, you know. 

While, while this say, while I was dialing up is, I remember I heard uh just, while 

I was standing up, so I'm looking around. This is (unintelligible) I saw Yosco 

going that way, so I'm still trying to dial up and I believe after that, a little bit 

later, I had a went maybe half-way to the house and then went back, because I had 

to go back and talk to the, to the dispatcher of the phone, cause I had to be next to 

the body, next to Ihor. 

Okay, so yo.u called 9-1-1 with, with your cell phone? 

Yes. 

Or with their cell phone? 

No, it was my cell phone. My phone. 
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And you, do you wait around ti] Medical Aid and the Police arrive? 

I was on the phone with the dispatcher all the time til you guys came. 

Okay. 

And how about Vossler? Where'd he go. 

I believe 1 saw him running through the, our uh unit and then l never saw him 

after that. 

And at first, just to be clear, you went like half-way into the unit, coJTect? 

As soon as I saw him, I realize that he's going tha t way, I kinda went halfway and 

then I like, I went I'm going back to these guys, so I went back to them. So I 

never, I never had a chance to talk to him or to chase him or anything, but 1 did 

went, I don't, I don't know exactly, but a couple steps inside ... 1 definitely went 

to the steps. 

Okay. 

So you called and the, you called 9-1-1, police show up. Do you have something 

in your hand when the police show up? 

Not at the moment. I believe I had uh, I had uh Ihor's wallet in my pocket. 

Okay. And what did you do with that? 

Uh, Well when the guys, when the police said, you know, they said, they then said 

first, Put your hands out, you know. When uh, what happens is uh my brother 

was still inside the unit. So they were start asking me is there anybody else in 

there, you know, so J'm not sure if Vosco left or not and what had happened, so 

I'm telling about, telling the third person, and with the shooter, and then I 

remember that I have my brother in there, that Anthony is there, you know. And 

then the uh, then the, I told the cops that I can call, um call my brother and see, to 
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have him come out from there. (unintell igible) to get in, to get in through the 

door, but it was locked. I guess my brother probably heard the shots and locked 

the second door that goes to the unit. So I called my brother and I told him that 

the police is outside, just put your hands up and come out of the, out of the unit. 

This is v-,rhat he did. He came out. 

So how .. . You had, you had Jhor's wallet. Did you have it in your pocket or m 

your hand? 

I believe I had it in my jacket, down inside. And uh how I took it out is that 

when the police started questioning me, somebody said, Let me see what's in your 

wallet. . And then started pulling everything out of wallet - my phone, my 

cigarettes, my uh, and like I said, Ihor's wallet. 

And just, did you drop it on the ground? 

Yeah, just kinda dropped it right in front of the police guys. And then, then my 

brother (unintelligible) his phone and I c!on't know if he had his wallet, 

(unintelligible). 

What does your phone look like? 

My phone is uh kinda slight Oip T-Mobile with a carbon fiber back on it. 

(unintelligible) sticker it. It had a orange sticker, a (unintelligible) orange sticker. 

Did you and Vossler, before they showed up, did you guys discuss taking items 

from them? Robbing them? 

No, nothing like that. Like l said, the items were just kind of a clip at the 

moment. I, I never even thought that, let's say, like I said, I was expecting Vitali 

there, so I kinda had to think on the spot, like I said, those items were never even 

spoke to anything like that. 
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What do you think was going through their mind when you were tak ing their 

items from 'em? 

Not real sure. I, all my goal was to scare them away so T can buy some time and 

find out what happened to Vitali. Like I said, uh because the, that story about my 

other friends had told me that this Thor guy screwed him over like on almost six 

thousand dollars or something. So my, my, my point wasn't um .. .. 1 forget, 

what vvas the question, I lost, I got lost. 

What do you think was going through their minds ... 

Ahh . 

. . . when you, when you asked them for their phone, their keys, their 'Natch ... 

I thought, I thought the fear, the fear that I was trying to kinda intimidated by, the, 

that uh it works, you know. 

And, and then you asked them to take their clothing off? 

Yeah. Not their clothing, but um, yes ... . the shoes and the pants. But the pants 

(unintelligible). Like T said, I said, because I, I insist for the, the wallet, the keys 

and the phones and the shoes. And for the pants, 1 literally said only once, you 

know, "and your pants" and it was I was kinda (unintelligible) you know, like a 

joke for that. It wasn't no, and they, they knew that l wasn't serious about that. 

But this is after the pants, this is when Thor actually start physically coming, 

showing me that he actually was gonna do something, so .. .. 

You were trying to scare 'em away? How come you didn ' t tel1 'em, Get the hell 

out of here? 

Um, like I said, I'm not sure. l, I know lhor. Right? I'm not sure who's the next 

guy. I don't know if they have a guns . If they came ... Cause I never pat 'em in. 
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So uh at first I was trying to buy time because I don' t know if they know karate or 

not. Are they gonna beat the shit out of me'> They gonna go (unintelligible) my 

brother, you know. Cause I now have a younger person there . So, I wanted to 

find out where's Vitali first. Cause I was afraid where's Vitali, why he 's not, 

cause I j ust spoke to him on the phone. This way, this was the main person, 

w here's, where's the owner of the car. Why they are here and not him. If, if you 

came and wanted, wanted the car. And like I said, there was that story about the 

Mercedes that, that's what kinda, just kinda sounded (unintelligible). And I was 

like, why ... like I definitely fe lt something not right or .... 

And, you know, you say that you and Thor were just wrestling. It, it doesn't sound 

reasonable at all to shoot someone when two people are just wrestling. Would 

you agree with that? 

I definitely agree with that. I definitely agree w ith that. It was wrestling, like T 

said, it was slash maybe punch or two, you know, but most of it was wrestling, 

cause we knew lhor, I knew Thor personally. I saw him a couple of times and saw 

him with Vitali. So I knew, I don't want to hit him in the face or nothing like that, 

you know. He, just push ing, you know, hitting (unintel ligi ble), maybe something 

like thaJ, you know. Not exactly (unintelligible), but whatever's around it, you 

know. 

Previous to this recording we talked off tape and initially you told us one story. Is 

that correct? 

Yes, in the beginning, yes. 

And then afterwards you, you told us a little bit different story. Isn't that right? 

Yes. 
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Um, l, I did not want to show, like I did not want to seem like uh, uh that, how, 

how to say it the right way . .. Uh, first, first , let's say, when I first went and 

talked to the cops, I was afraid what was going to happen to Vosco. I know he's 

my friend. And these guys, they pretty much nobody for me. I said, put it that 

way. That' s why I kinda, I, I lie to them a little because, and plus the shock a 

little bit, but when the, when the po liceman said, you know, (unintelligible) it 

kinda shook me up, like, you know, I need, I need the truth, you know. And I 

realized that I have to say the truth, whatever happen. 

Okay. 

Uh, here, here, when I said the first story I men, T did not mention, I did not 

mention just the part that I wanted to take their wallets and stuff like that. Um, I 

did not want to seem like, you know, like I was the aggressor on that point. 

Something like that. Cause, you know, I had my, my own view why I wanted to 

do that. 

Okay. And then you, you specifically asked us in, during the taping, you want me 

to tell you the truth, or something to that . . . 

Yeah. 

Is that where you're referring to .. . 

Taking the wallets and all that linle stuff that happened. 

Right, and, and previously you didn 't initially tell us the truth and then you told us 

later on? 

Yeah. 

Okay. I just ,vanted to 
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That, that, yeah, that part, just only, that 's the only part that 1 did not mention or 

kinda trying to .. . . 

Okay. And when you didn't, you didn't know if you wanted us to, if we wanted 

you to tell us exactly like you did the first time, \vith not .... 

With not the truth. Like (unintelligible) 

And then tell us the truth later? 

Yeah. 

Yeah. Okay. And, and you realize that, you know, you wanted to tell us the 

truth, correct? 

Yes I did. 

Okay. 

Definitely. Yes, I did. 

Where do you believe the other wallet, the phones, where do you believe those are 

now? 

I believe Vossler should have 'em. Well see, I don't . .. The two phones he 

should have 'em definitely. Keys from the BMW he should have, definitely. 

Cause 1, I did not see ' em to put 'em anywhere. He should have 'em in his pocket 

or uh ... and the only wallet I ended up having is Thor's wallet, so I believe 

everything else should have, he should have. If the watch is not on the, on the 

Volvo, on top of the roof, so I, he should have it, too. 

Okay. 

Is there anything that you can think of that we 're leaving out or, or anything that 

you ' d like to tell us? 
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I'm definitely pretty sure this is, this is it. This is a ll of it. Like l said, this is the 

on ly part that I kinda (unintelligible). Like I sa id, the reason was didn't want to 

be seen like I'm the aggressor (unintelligib le). Cause like, like I said all I, I did it 

out, out of my own thoughts for, for a different reason. Just to buy some time, 

you know, so I can find out where Vital i is: Cause I know (unintelligible). 

Okay. So is everything you've told us here on the tape true, correct and to the 

best of your knowledge? 

Yes. It's a hundred percent true and a hundred percent to the best of my 

knowledge everything that I saw, everything J heard ... Everything I see. 

And have we made any threats or promises to you? 

No. 

Regarding your statement? 

Not at all. Not at all. 

Okay. Okay. The time is 0439 hours and that'll conclude this taped statement. 

End of Recording: 

Ism 
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19 

20 

21 

"B" 

p 96 
Photograph: Close up of tennis shoes with 

Yes No Admitted 05/21/15 yellow evidence marker "12" 
Photograph: Wallet, on floor, with yellow 

Admitted/ p 97 evidence marker "14". Other yellow evidence Yes No 
Published 

05/21/15 
markers showing "15", "13", "Cn and "B" 

22 
p 98 Photograph: Yellow evidence marker "C" Yes No Admitted 05/21/15 

23 
p 99 

Photograph: Yellow evidence marker "C" by 
Yes No Admitted 05/21/15 footorints 

24 

25 

,. Photograph: Wallet with yellow evidence 
Yes No Admitted 05/21/15 p 100 

marker "14" 

p 101 Photograph: Black tennis shoes with yellow 
Yes No 

Admitted 05/21/15 
evidence marker "13" Published 05/26/15 

EXHIBIT RECORD· 5 of 16 
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Case Number: 14-1-00779-7 Date: February 21 , 2019 

SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By: Kevin Stock Pierce County Clerk, Washington 

IJ~ Admitted 
o: 1 Agreed 
.-

( ~ 2 

3 

p Denied Rec'd 

No. Description Off Obj 
Illustrative 

Date by 
Published Clerk's D 
Redacted Office 
Reserved 

4 

5 
.•··' 
l i, 
.. :r 6 
(, 
r-:. 7 

Withdrawn 

p 102 Photograph: Dime with yellow evidence marker 
Yes No Admitted 05/21 /15 "15" 

p 103 Photograph: Coat with yellow evidence markers 
Yes No Admitted/ 

05/21 /15 "16", "17'', and "18" Published 
p 104 Photograph: Coat with yellow evidence markers 

Yes No Admitted 05/21/15 
"17" and "18" Published 05/26/15 

p 105 Photograph: Coat with yellow evidence marker 
Yes No Admitted 05/21/15 

"18" Published 05/26/15 
8 

(.( 
9 ,:-·:-

C 
( ' 10 
, _-

p 106 Photograph: Large pool of blood, clothing, and 
Yes No Admitted 05/21/15 yellow evidence markers "10" "F" and "11" 

p 107 Photograph: Footprint with evidence ruler and 
Yes No Admitted 05/21/1 5 yellow evidence marker "F" 

p 108 Photograph: Footprint with evidence ruler and 
Yes No Admitted 05/21/15 yellow evidence marker "F" 

r·.- 11 Photograph: Open door, handicapped placard 
p 109 to the left of door frame, clothes hanging on rod Yes No Admitted 05/21/15 

·, 12 
t/ 

in hallway 

p 110 Photograph: Clothes hanging in hallway Yes No Admitted 05/21/15 
13 Photograph: Tennis shoe with yellow evidence 

14 
p 111 marker "12", yellow evidence marker "20" near 

Yes No Admitted 05/21/15 casing, yellow evidence markers "F" and "aa" in 
the backaround 

15 Photograph: Tennis shoe with yellow evidence 
p 112 marker " 12" and yellow evidence marker "20" Yes No Admitted 05/21/15 

16 with casino 

17 
p 113 Photograph: Casing with yellow evidence 

Yes No Admitted 05/21/15 marker "20" 

p 114 Photograph: Hallway with light on Yes No Admitted 05/21/15 
18 

Photograph: Yellow evidence markers "D" and 

19 
p 115 "E" on the hard wood floor, black dresser to the 

Yes No Admitted 05/21/15 
left, bed to the right. Keyboard further down the Published 06/03/15 
wall with auitars. Livinq room in backqround. 

20 p 116 Photograph: Bedroom area with yellow 
Yes No Admitted 05/21/15 

evidence markers "D: and "E" Published 06/03/15 
21 p 117 Photograph: Close up of blood foot prints with 

Yes No Admitted 05/21/15 yellow evidence markers "D" and "E" 

22 p 118 Photograph: Living room area Yes No 
Admitted 05/21/15 
Published 06/03/15 

23 p 119 Photograph: Living room area Yes No Admitted 05/21/15 
Published 06/03/15 

24 p 120 Photograph: Bloody foot prints with yellow 
Yes No Admitted 05/21/15 evidence markers "D" and "E" 

25 p 121 Photograph: Blood footprint with yellow 
Yes No Admitted 05/21/15 evidence marker "D" - ruler to the side 

EXHIBIT RECORD - 6 of 16 
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Case Number: 14-1-00779-7 Date: February 21, 2019 

SeriallD: D125F EEC-BC 3A-445E-A288-58AE9CC C7F88 
Certified By: Kevin StocK Pierce County Clerk, Washington 

,'T•. 

'.).1 Admitted 
q-) 1 
~:1 .. 
C) 2 

3 

Agreed 

p Denied Rec'd 

No. Description Off Obj 
Illustrative 

Date 
by 

Published Clerk's 
D 

Redacted Office 
Reserved 

4 

5 

Withdrawn 

p 122 Photograph: Evidence envelope containing 
wallet found on aaraae floor 

(1) 
_··-t 6 
(•I 

·1 

p 123 Photograph: Back of sealed evidence envelope 

p 124 
Photograph: Black wallet to the right of the 

Yes No Admitted 06/04/15 evidence envelope it is contained in 
r< 7 p 125 Photograph: Opened tri-fold wallet Yes No Admitted 06/04/15 

8 p 126 Photograph: Close up of opened tri-fold wallet 
Yes No Admitted 06/04/15 containina lhor Onishchuk's driver's license 

t.Ci 
9 ... ~·:. 

' .I 

p 127 
Photograph: Washington driver's license of lhor 

Yes No Admitted 06/04/15 Onishchuk 
I : -) 

(•:J 10 
p 128 Photograph: Opened wallet showing cash Yes No Admitted 06/04/15 

i"-- 11 
p 129 Photograph: Opened tri-fold wallet, receipts, 

Yes No Admitted 06/04/15 four pennies and cash 
•:-ci 

12 
p 130 

Photograph: Opened tri-fold wallet, receipts, 
Yes No Admitted 06/04/15 four pennies and cash · 

1,j-} p 131 . Photograph: Close up of $204.00 Yes No Admitted 06/04/15 
13 

p 132 
Photograph: Red 2-door Honda, Washington 

Yes No Admitted 06/08/15 License Plate No. ABX9499 
14 

p 133 
Photograph: Tacoma Police Department Photo 
Slate 

15 p 134 Photograph: Evidence Identification Label 
MC#9 - HandQun, Semi-Auto 

16 p 135 Photograph: Handgun case - black 

17 
Photograph: Pistol/Revolver Private 

p 136 Dispositionrrransfer form for Seller Shiraz 

18 
Alsamarrai to Vossler Blesch 

p 137 Photograph: Close up of Pistol/Revolver Private 
Dispositionrrransfer form 

19 
p 138 

Photograph: Tacoma Police Department Photo _ 
Yes No Admitted 05/21/15 Slate 

20 p 139 Photograph: Evidence Brown Bag - MC#39 - Yes No Admitted 05/21/15 

21 p 140 Photograph: Black leather Jacket Yes No Admitted 05/21/15 

22 
p 141 

Photograph: Ribbed Sweater w[th Blood 
Yes No Admitted 05/21/15 Solatters on the Neck 

23 
p 142 Photograph: Front of Blue Jeans Yes No Admitted 05/21/15 

p 143 Photograph: Back of Blue Jeans Yes No Admitted 05/21/15 
24 

p 144 Photograph: Evidence Brown Bag - MC#26 Yes No Admitted 05/21/15 

25 p 145 Photograph: Black Pair of Skechers Shoes Yes No Admitted 05/21/15 

EXHIBIT RECORD· 7 of 16 
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Case Number: 14•1-00779-7 Date: February 21, 20 19 

SeriallD: 0125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By: Kevin Stock Pierce County Clerk. Washington 

(:~ Admitted 
!J. 1 Agreed 
c-· 

G 2 

3 

p Denied Rec'd 

No. Description Off Obj Illustrative 
Date by 

Published Clerk's D 
Redacted Office 
Reserved 

4 Withdrawn 
p 146 Photograph: Black Pair of Skechers Shoes Yes No Admitted 05/21/15 

5 
(. 

p 147 Photograph: Heals of Black Skechers Shoes Yes No Admitted 05/21/15 

.j 6 
•. -.'. 
I, ••. 

t-." 
7 i."' 

p 148 Photograph: Sole of Black Skechers Shoe Yes No Admitted 05/21/15 

Large, white diagram drawn by Attorney Bryan 
D 149 Hershman, on May 20, 2015, 3:33 PM, during 

motion to exclude witness testimonv 
8 

Ii__ 
9 ·. 

C 
i:·: 10 
'' 

p 150 Cad Incident Inquiry 
Complaint: 20140541021 
Tacoma Police Department 

p 151 Supplemental Report 
Incident No. 140541021.2 
Tacoma Police Department 

f"o. 11 p 152 Supplemental Report 

r: Incident No. 140541021.13 
·<· 12 .. 
l!: 

13 

Tacoma Police Department 
p 153 Supplemental Report 

Incident No. 140541021.15 
Tacoma Police Department 

14 p 154 Advisement of Rights 
Rusev, Veniamin G. 
Officer Huebner 

15 

16 

.DVD-R 
Agreed/ p 155 Video Yes No 05/21/15 

14 054 1021 Published 

17 
p 156 Tacoma Police Department 

Forensic Soecialist Report 

p 157 Diagram Street Map and location of the garage Yes No Admitted 05/21/15 
18 

19 

p 158 Diagram: Inside of the garage Yes No Admitted/ 
05/21/15 

Published 
Tacoma Police Department 

p 159 Supplemental Report 
20 Incident No. 140541021.8 

Tacoma Police Department 
21 p 160 Forensic Services Section 

Laboratory Report 

22 Items Processed: Clothina 

23 

24 

p 161 Tacoma Police Department 
Forensic Soecialist Reoort 
Large, white diagram drawn by Attorney Bryan 

D 162 Hershman during the Defendant's opening 
statement on Mav 21 , 2015 

25 p 163 MC #39: Clothing - Coat I Jacket Yes No Admitted/ 
05/21/15 Published 

✓ 

EXHIBIT RECORD· 8 of 16 
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Case Number: 14-1-00779-7 Date: February 21, 2019 

SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By: Kevin Stock Pierce County Clerk, Washington 

r ··! 

(ri 1 
,:i 
C) 2 

3 

Admitted 
Agreed 

p Denied Rec'd 

No. Description Off Obj 
Illustrative 

Date by 
Published Clerk's D 
Redacted Office 
Reserved 

4 

5 
('J 
·.J 6 
(•J 
r:~ 

7 

Withdrawn 

p 164 MC #40: Clothing - Shirt Yes No 
Admitted/ 

05/21/15 Published 

p 165 MC #41: Clothing - Shirt Yes No Admitted/ 
05/21/15 Published 

p 166 MC #42: Clothing - Pants Yes . No Admitted/ 05/21/15 
Published 

p 167 MC #43: Clothing - Shoes Yes No 
Admitted/ 05/21/15 Published 

8 

i..C! 
9 ~-1 

Ci 

p 168 MC #18: Clothing - Pants Yes No 
Admitted/ 

06/04/15 Published 

p 169 MC #19: Clothing - Shirt Yes No Agreed/ 
06/02/15 Published 

(> j 10 p 170 MC #20: Clothing - Shoes Yes No 
Admitted/ 

06/04/15 Published 
r-:- 11 
,-·i 

p 171 MC #21: Clothing - Shoes Yes No 
Admitted/ 

06/04/15 Published 
'"-.: 

12 q) 
p 172 MC #22: Personal - Wallet Yes No Admitted/ 05/21/15 

Published 

13 p 173 MC #24: Jewelry - Watch Yes No 
Admitted/ 05/21/15 
Published 

14 p 174 MC #25: Clothing - Fur Item Yes No Admitted/ 06/04/15 
Published 

15 
p 175 MC #26: Clothing - Fur Item Yes No Admitted 06/04/15 

p 176 MC #27: Clothing - Other 
16 

17 

p 177 MC #28: Weapons - Ammunition Yes No Admitted/ 05/21/15 
Published 

p 178 MC #4: Evidence - Bullet Yes No 
Admitted/ 

05/21/15 
Published 

18 p 179 Tacoma Police Department 
Prooerty Report 

19 p 180 MC #9: Weapons - Firearms - Handgun Yes No Agreed/ 06/03/15 
Published 

20 p 180 
Gun, gun case and magazine Yes No 

Agreed/ 
06/03/15 A Published 

21 p 180 
Evidence envelope contained in gun case B 

22 p 181 MC #37: Cellular Phone Yes No Admitted 06/04/14 

23 
p 182 MC #38: Cellular Phone Yes No Admitted 06/09/15 

·P 183 MC #10: Cellular Phone 
24 

p 184 MC #23 and #33: Money; Coins and Bills Yes No Admitted 06/04/15 
25 

EXHIBIT RECORD· 9 of 16 
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Case Number: 14-1-00779-7 Date: February 21, 2019 

SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By: Kevin Stock Pierce County Clerk, Washington 

(. 
(;' 1 

Admitted 
Agreed 

r .~ 

C 2 

3 

p Denied Rec'd 

No. Description Off Obj 
Illustrative 

Date 
by 

Published Clerk's D 
Redacted Office 
Reserved 

4 Withdrawn 
Tacoma Police Department 

5 
( 
._/ 6 

p 185 Supplemental Report 
Incident No. 140541021.19 

p 186 MC #32: Two swabs 

(~ 
r·\ 7 

CD: South Sound 911 (Redacted - Track 1 

p 187 Only) 
Yes No 

Admitted/ 
05/26/15 02-23-14 to 02-24-14 Published 

8 

l( 
,;-;:· 9 

c~ 
(':., 10 

14 054 1021 

p 187 Stipulation read to the jury prior to publishing 
Yes No Admitted 06/15/15 A Plaintiffs Exhibit 187 above 

CD: South Sound 911 (Full version w/multiple 

p 187 tracks) 
8 02-23-14 to 02-24-14 -. 

1·-'. 11 
14 054 1021 
Tacoma Police Department 

r • . . ' p 188 Supplemental Report 
12 

'-.!~ 

13 

Incident No. 140541021.1 . 

p 189 Transcript of Interview of Dmytro Onishchuk 
taken February 23, 2014 

14 

Large, white diagram drawn by Dmytro 
Illustrative p 190 Onishchuk during his direct examination on May Yes No Only 05/26/15 

26, 2015 

15 Tacoma Police Department 
D 191 Supplemental Report 

16 
Incident No. 140541021.35 
Tacoma Police Department 

17 
D 192 Supplemental Report 

Incident No. 140541021.24 
Tacoma Police Department 

18 D 193 Supplemental Report 
Incident No. 140541021 .5 

19 Tacoma Police Department 
p 194 Supplemental Report 

20 Incident No. 140541021.23 

p 195 Text Message: 10:38 am Yes No Admitted 06/04/15 
21 

p 196 Text Message: 10:39 am Yes No Admitted 05/28/15 

22 p 197 Text Message: 10:43 am Yes No Admitted 06/04/15 

23 p 198 Text Message: 10:44 am Yes No Admitted 06/04/15 

24 
p 199 Text Message: 10:48 am Yes No Agreed 05/28/15 

p 200 
25 

Text Message: 10:49 am Yes No Admitted 06/04/15 

p 201 Text Message: 10:49 am Yes No Agreed 05/28/15 

EXHIBIT RECORD · 10 of 16 
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Case Number: 14-1-00779-7 Date: February 21, 2019 

SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By: Kevin Stock Pierce County Clerk, Washington 

tt,J Admitted 
(1'! Agreed 
c-.i 

C) 2 

3 

p Denied Rec'd 

No. Description Off Obj Illustrative 
Date 

by 
Published Clerk's D 
Redacted Office 
Reserved 

4 Withdrawn 
p 202 Text Message: 10:49 am Yes No Admitted 06/04/15 

5 

('J 
·.J 6 

p 203 Text Message: 10:50 am Yes No Agreed 05/28/15 

p 204 Text Message: 10:51 am Yes No Admitted 06/04/15 
(q 
r•:. 7 p 205 Text Message: 10:52 am Yes No Admitted 06/04/15 

8 
p 206 Text Message: 10:52 am Yes No Admitted 06/04/15 

1.t, 9 
--.1 
() 

10 (\j 

p 207 Text Message: 10:53 am Yes No Admitted 06/04/15 
Tacoma Police Department 

p 208 Supplemental Report 
Incident No. 140541021 .52 

',. -
, •. 

11 r< 
p 209 Text Message: 10:37 am Yes No Agreed 05/28/15 

;1 D 210 Transcript -1 Page 
·~-~·· 12 
iJ') 

13 

Transcript - Excerpt Verbatim Report of 
p 211 Proceedings Direct Examination of Aleh 

Mikhalchuk 
Tacoma Police Department 

14 p 212 Supplemental Report 
Incident No. 140541021.45 

15 p 21 3 Interview of lhor Omishchuk 
Case Number#14-054-1021 

16 p 214 Excerpts of lhor Onishchuk's medical records 

17 
Photograph: lhor Onishchuk's left ear scarring Agreed/ 

, 
p 215 

with ruler Yes No Published 06/02/15 

18 p 216 Photograph: lhor Onishchuk's torso scarring Yes No 
Agreed/ 

06/02/15 Published 

19 
p 217 Photograph: lhor Onishchuk's right side torso 

Yes No Agreed/ 
06/02/15 scarrinq Published 

20 
p 218 Photograph: lhor Onishchuk's under arm 

Yes No Agreed/ 
06/02/15 scarrinq Published 

21 
p 219 MC #31: Key Yes No Admitted 06/03/15 

Tacoma Police Department 

22 
p 220 Supplemental Report 

Incident No. 140541021.35 

23 
Tacoma Police Department 

p 221 Supplemental Report 
Incident No. 140541021.45 

24 

25 

---

EXHIBIT RECORD - 11 of 16 
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Case Number: 14-1-00779-7 Date: February 21, 2019 

SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By: Kevin Stock Pierce County Clerk, Washington 

•.j Admitted 
t Agreed 
r.~ 
( ·~ 2 

3 

p Deriied Rec'd 

No. Description Off Obj Illustrative 
Date by 

Published Clerk's D 
Redacted Office 
Reserved 

4 Withdrawn 
St. of WA v. Vossler Blesch 

5 
Cause No. 14-1-00780-1 

p 222 Prosecutor's Statement Regarding 
I"~ .. ~. 

6 ,,t 
Amended Information 
Filed: January 23, 2015 

, .. (_ 

l•,. St. of WA v. Vossler Blesch 
r-:: 7 p 223 Cause No. 14-1-00780-1 

Amended Information 
8 Filed: January 23, 2015 

St. of WA v. Vossler Blesch 
L( 9 ; 

r.; 
C 10 
( 

p 224 Cause No. 14-1-00780-1 
Plea Agreement 
Filed: January 23, 2015 
St. of WA v. Vossler Blesch 

( . 11 
Cause No. 14-1-00780-1 

p 225 Statement of Defendant on Plea of Guilty to 
, ; Non-Sex Offense 
·-,· · 
.' 

12 Filed: January 23, 2015 
t!; St. of WA v. Vossler Blesch 

13 p 226 Cause No. 14-1-00780-1 
' 

Defendant's Presentence Report 
14 Flied: March 4 2015 

St. of WA v. Vossler Blesch 

15 p 227 
Cause No. 14-1-00780-1 
Warrant of Commitment 

16 
Filed: March 6, 2015 
St. of WA v. Vossler Blesch 

17 p 
Cause No. 14-1-00780-1 

228 Order for Biological Sample Draw for DNA 
Identification Analysis 

18 Filed: March 6, 2015 
St. of WA v. Vossler Bfesch 

19 p 229 Cause No. 14-1-00780-1 
Advice of Right to Appeal 

20 Filed: March 6 2015 
St. of WA v. Vossler Blesch 

21 Cause No. 14-1-00780-1 
p 230 Order Prohibiting Contact as a Condition of 

22 
Sentence re: Dmytro Onishchuk 
Fifed: March 6, 2015 
St. of WA v. Vossler Blesch 

23 Cause No. 14-1 -00780-1 
p 231 Order Prohibiting Contact as a Condition of 

24 Sentence re: lhor Onishchuk 
Filed: March 6, 2015 

25 

EXHIBIT RECORD - 12 of 16 
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Case Number: 14-1-00779-7 Date: February 21, 2019 

SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By : Kevin Stock Pierce County Clerk, Washington 

lr-1 
(l'i 1 

Admitted 
Agreed 

,:'1 
0 2 

3 

p Denied Rec'd 

No. Description Off Obj Illustrative Date by 
Published Clerk's D 
Redacted Office 
Reserved 

4 Withdrawn 
St. of WA v. Vossler Blesch 

5 p 232 Cause No. 14-1-00780-1 
Stipulation on Prior Record and Offender Score 

1',J 
._+ 6 

Filed: Januarv 23 2015 
Tacoma Police Department 

(•~ p 233 Supplemental Report 
['-', 7 Incident No. 140541021.30 -

Tacoma Police Department 
8 p 234 Supplemental Report 

Incident No. 140541021.49 
l:"i 9 
s-·i 

d 10 q 

p 235 Large, white diagram drawn by Vossler Blesch 
Yes No Illustrative 

06/03/15 durinQ direct examination on 6/3/1 5 Only 

p 236 Tacoma Police Department 
Forensic Specialist Report 

···~·· 

r< 11 
,,..·i 
·•,:. . 12 

p 237 Tacoma Police Department Forensic Services 
Section - Laboratory Report 

p 238 
Tacoma Police Department 
Forensic Specialist Report 

t.J) 

13 
p 239 

Tacoma Police Department 
Forensic Specialist Report 

14 
p 240 Tacoma Police Department Forensic Services 

Section - Laboratory Report 
Tacoma Police Department 

15 p 241 Supplemental Report 
Incident No. 140541021.33 

16 p 242 Tacoma Police Department Forensic Services 
Section - Laboratorv Report 

.17 Tacoma Police Department 
p 243 Supplemental Report 

18 

19 

Incident No. 140541021.18 

p 244 Tacoma Police Department 
Forensic Specialist Report 

p 245 Tacoma Police Department 
Forensic Soecialist Report 

20 p 246 MC#11 : Shirt Yes No Admitted/ 06/04/15 
Published 

21 p 247 Photograph: Tacoma Police Department Photo 
Yes No Admitted 06/04/15 Slate 

22 p 248 Photograph: Tacoma Police Department Photo 
Yes No Admitted 06/04/15 Slate 

23 p 249 Photograph: Recliner loaded with clothes; 
Yes No Admitted 06/04/15 clothes on floor 

24 p 250 Photograph: Recliner loaded with clothes Yes No 
Admitted/ 

06/04/15 Published 

25 p 251 Photograph: White shirt on ottoman Yes No Admitted 06/04/15 

EXHIBIT RECORD • 13 of 16 
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Case Number: 14-1-00779•7 Date: February 21, 2019 

SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By: Kevin Stock Pierce County Clerk, Washington 

l(' ,-
1 c:· 

Admitted 
Agreed 

~.7 

C 2 

3 

p Denied Rec'd 

No. Description Off Obj 
Illustrative 

Date 
by 

Published Clerk's D 
Redacted Office 
Reserved 

4 

5 

W ithdrawn 

p 252 
·p ho tog raph: Tacoma Police Department Photo 

Yes No Admitted 06/04/15 Slate 

(\ 
·, 6 ,.r 

(,. 

p 253 Photograph: LG Cell Phone Yes No Admitted 06/04/15 

p 254 Photograph: Tacoma Police Department Photo 
Yes No Admitted 06/04/15 Slate 

f· ·' 7 p 255 Photograph: White t-shirt with blood stain Yes No Admitted 0,6/04/15 

8 p 256 
Photograph: Close up of white t-shirt with blood 

Yes No Admitted 06/04/1 5 stain (Front of shirt) 

lJ 9 
r:-> 

C 10 ('.., 
·-~· 
' r-:, 11 

,;-; 

p 257 Photograph: W hite t-shirt logo - size XL Yes No Admitted 06/04/15 

p 258 Photograph: White t-shirt with blood stain (Back 
Yes No Admitted 06/04/15 of shirt) 

p 259 Text Message: 11:05 am Yes No Admitted 06/04/15 

p 260 Text Message: 10:42 am Yes No Admitted 06/04/15 
..... • 12 '·, 
v: p 261 Text Message: 10:44 am Yes No Admitted 06/04/15 

13 p 262 Text Message: 10:45 am Yes No Admitted 06/04/15 

14 p 263 Text Message: 10:47 am Yes No Admitted 06/04/1 5 

15 
p 264 Text Message: 10:48 am Yes No Admitted 06/04/15 

p 265 Text Message: 11:00 am Yes No Admitted 06/04/15 
16 

p 266 Text Message: 11 :00 am Yes No Admitted 06/04/15 

17 p 267 Text Message: 11 :01 am Yes No Admitted 06/04/15 

18 p 268 Text Message: 10:44 am Yes No Admitted 06/04/15 

19 
p 269 Text Message: 10:38 am Yes No Admitted 06/04/15 

Tacoma Police Department 

20 
p 270 Supplemental Report 

Incident No. 140541 021.25 

21 Tacoma Police Department 
p 271 Supplemental Report 

22 

23 

Incident No. 140541021 .32 

p 272 Large, white diagram drawn by Dmitriy Rusev 
Yes No 

Illustrative 
06/08/15 on June 4, 2015, during his direct examination Only 

p 273 MC #6: Clothing - Shirt Yes No Admitted/ 
06/09/15 Published 

24. 
p 274 MC#7: Clothing - Pants Yes No 

Admitted/ 
06/09/15 Published 

25 

' 
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Case Number: 14-1-00779-7 Date: February 21 , 2019 

SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By: Kevin Stock Pierce County Clerk, Washington 

. 
r·'- Admitted 
1J·! 1 Agreed 
e--:i 
( ') 2 

3 

p Denied Rec'd 

No. . Description Off Obj Illustrative 
Date 

by 
Published Clerk's D 
Redacted Office 
Reserved 

4 
Withdrawn 

Washington State Patrol 

5 
p 275 Crime Laboratory Report 

Johan E. Schoeman, Forensic Scientist 
C,:l 

6 .. J 
Tacoma Police Department 

p 276 Supplemental Report 
(•J Incident No. 140541021.22 
r-< 7 Tacoma Police Department 

p 277 Supplemental Report 
8 Incident No. 140541021.20 

LC'i 9 
r:1 
0 

10 ('.J . 

p 278 Cellular Phone Records - Text Messages 

p 279 Cell Phone lnbox/Sent/lncoming Yes No Admitted/ 06/08/15 . 
Published 

p 280 Cell Phone Outgoing Yes No Admitted/ 06/08/15 Published 
r· .. 11 Tacoma Police Department 
s-1 p 281 Supplemental Report 

12 Incident No. 140541021. 54 
'.J) 

13 
p 282 Log of Calls/Texts : Yes No 

Admitted/ 
06/09/15 

Published 
p 283 Transcript of Interview of Veniamin Rusev 

14 
Tacoma Police Department 

15 
p 284 Supplemental Report 

Incident No. 140541021.26 

16 
Tacoma Police Department 

p 285 Supplemental Report 
Incident No. 140541021.24 

17 p 286 Advisement of Rights 

18 Tacoma Police Department 
p 287 Supplemental Report 

19 
Incident No. 140541021.21 
Tacoma Police Department 

20 
p 288 Supplemental Report 

Incident No. 140541021.27 ' 

21 
Tacoma Police Department 

p 289 Supplemental Report 
Incident No. 140541021.21 

22 Tacoma Police Department 
p 290 Supplemental Report 

23 Incident No. 140541021.34 
Tacoma Police Department 

24 
p 291 Supplemental Report 

Incident No. 140541021.35 

25 
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Case Number: 14-1-00779-7 Date: February 21 , 2019 
SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By: Kevin Stock Pierce County Clerk, Washington 

o;. 
(7· 1 
~-
e 2 

3 

Admitted 
Agreed 

p 
Denied Rec'd 

No. Description Off Obj 
Illustrative Date 

by 
Published Clerk's 

D Redacted Office 
Reserved 

Withdrawn 
4 Tacoma Police Department 

5 
p 292 Supplemental Report 

Incident No. 140541021.37 
··-'· \ . 
. :i 6 .. , 
(. 

Tacoma Police Department 
p 293 Supplemental Report 

Incident No. 140541021.38 
r-:- 7 Tacoma Police Department 

p 294 Supplemental Report 

8 Incident No. 140541021.39 
Tacoma Police Department 

u:· 
9 

::-.~ 

p 295 Supplemental Report 
Incident No. 140541021.42 

C 
,,' 10 l -.· 

Tacoma Police Department 
p 296 Supplemental Report 

·, 
r-'.- 11 

Incident No. 140541021.43 
Tacoma Police Department 

::""' 

·., 
' 12 

p 297 Supplemental Report 
Incident No. 140541021.44 

1.f; Tacoma Police Department 
13 p 298 Supplemental Report 

Incident No. 140541021 .49 

14 Tacoma Police Department 
) 

p 299 Supplemental Report 

15 Incident No. 140541021.47 
Tacoma Police Department 

16 
p 300 Supplemental Report 

Incident No. 140541021 .46 

17 
Pierce County Superior Court 

p 301 Search Warrant 
No. 14 1 50398 1 

18 
p 302 Consent to Search W ithout Warrant 

19 Tacoma Police Department 
p 303 Supplemental Report . 

20 

21 

22 

Incident No. 140541021.36 

p 304 CD: Redacted version of Veniamen Rusev's Yes No Admitted 06/09/15 
audio statement Published 06/10/15 

p 305 Instruction read to the jury on June 10, 2015, at Yes No Admitted 06/10/15 
3:05 PM 

p 306 
Handwritten instruction that was actually read to 
the iurv on June 10, 201 5. 

23 p 307 Names and Relationships re: Witnesses Yes No Admitted 06/15/15 

24 p 308 Stipulation as to Vossler Blesch's testimony Yes No Admitted 06/15/15 
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Case Number: 14-1-00779-7 Date: February 21 , 2019 

SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that th is foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 21 day of February, 2019 d_ •"'"'"' \ l I, 

. ,,,'~t SUP£~1,',,, 
~ ' " ····- o~--. , l, ,, , -

. . . --cS' ,,.•·· ··-.. _ (") J--

Kevin Stock, Pierce County Clerk { ;/ f Q \ ~ ~ 
By IS/Rebecca Ahquin, Deputy. \ ~ ~-----~ » 0~ / ~ ) 

Dated: February 21 , 2019 01 :11 PM \ ~ ··--,f~,.~.c.,.~.,··I"_/ 
---,:°~RCE co~,,,' 

"I . I 1 

I J t J I f I I I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https :/ /Ii nxon line. co .pierce . wa. us/linxweb/Case/Case Filing/certified Documentview. cfm, 

enter SeriallD: D125FEEC-BC3A-445E-A288-58AE9CCC7F88. 
This document contains 16 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 

linxcrt\supClk\ccrtification_pagc.rptdesign 



PIERCE COUNTY PROSECUTING ATTORNEY

February 27, 2019 - 2:32 PM

Transmittal Information

Filed with Court: Court of Appeals Division II
Appellate Court Case Number:   52389-2
Appellate Court Case Title: Personal Restraint Petition of Veniamin G Rusev
Superior Court Case Number: 14-1-00779-7

The following documents have been uploaded:

523892_Personal_Restraint_Petition_20190227143236D2216599_7877.pdf 
    This File Contains: 
     Personal Restraint Petition - Response to PRP/PSP 
     The Original File Name was Rusev PRP Response.pdf

A copy of the uploaded files will be sent to:

david@meryhewlaw.com

Comments:

Sender Name: Heather Johnson - Email: hjohns2@co.pierce.wa.us 
    Filing on Behalf of: Britta Ann Halverson - Email: britta.halverson@piercecountywa.gov (Alternate Email:
PCpatcecf@piercecountywa.gov)

Address: 
930 Tacoma Ave S, Rm 946 
Tacoma, WA, 98402 
Phone: (253) 798-7875

Note: The Filing Id is 20190227143236D2216599


