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circumstances not amounting to assault in the first or second degree. with criminal
negligence, cause bodily harm to a person by means of a weapon or other
instrument or thing likely to produce bodily harm, contrary to RCW
9A.36.031(1)(d), and against the peace and dignity of the State of Washington.

COUNT I ... That FINOS DALE FOX, IIL. in the State of Washington, on or
about the 11" day of July, 2012. did unlawfully and feloniously, under
circumstances not amounting to assault in the first or second degree. with criminal
negligence, cause bodily harm to a person by means of a weapon or other
instrument or thing likely to produce bodily harm, contrary to RCW
9A.36.031(1)(d), and against the peace and dignity of the State of Washington.

COUNT IV ... That FINOS DALE FOX, III, in the State of Washington, on or
about the 11" day of July, 2012. did unlawfully and feloniously, under
circumstances not amounting to assault in the first or second degree, with criminal
negligence, cause bodily harm to a person by means of a weapon or other
instrument or thing likely to produce bodily harm, contrary to RCW
9A.36.031(1)(d), and against the peace and dignity of the State of Washington.

Appendix at 4. (emphasis added). Counts II-IV also contained the following introductory
language:

[P]rosecuting Attorney for Pierce County, in the name and by the authority of the

State of Washington, do accuse FINOS DALE FOX III of the crime of ASSAULT

IN THE THIRD DEGREE, a crime of the same or similar character, and/or a

crime based on the same conduct or on a series of acts connected together or

constituting parts of a single scheme or plan, and/or so closely connected in
respect to time, place and occasion that it would be difficult to separate proof

of one charge from proof of the others, committed as follows ....

Id. (emphasis added).

Meanwhile, petitioner’s statement on plea of guilty avers his understanding that “[e]ach
crime” with which he is charged has a maximum term of 5 yrs.” Appendix at 33. Each of those
four crimes were then set forth with an offender score of 7. which based on his current and prior
offenses required stipulation that each third degree assault was a separate and distinct offense
from the three other current third degree assaults underlying petitioner’s sentence. /d. at 2; RCW

9.94A.589. The plea stipulated the criminal history was correct and complete. /d. at 2. The agreed

recommendation of the prosecutor was provided: “Ct I-60 months, Ct II-60 months, Ct. III-60
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Appendix at 14. A finding consistent with petitioner’s signed stipulation. Accordingly, the
stipulated exceptional sentence of 60 consecutive months for each count was imposed to give
petitioner the 20 year sentence he agreed to serve to avoid the sentence of mandatory life that he
believed would inevitably follow if he rejected the State’s plea offer.

Petition was notified of his right to appeal the exceptional sentence he received. Appendix
at 1. The judgment further advised him of the one-year collateral attack time limit. Appendix at
19. He nevertheless filed his collateral attack on or about September 12, 2018—4 years. 9 months
and 28 days after his judgement became final on November 15, 2013. ER 201. Two claims are
raised. The first challenges the legality of his sentence on double jeopardy grounds pursuant to
the RCW 10.73.100(3) exception to the time bar. But the second claim challenges the court’s
discretionary finding his criminal history and stipulation provided substantial and compelling
reasons to impose the exceptional sentence he sought. There is no exception for that claim.

C. ARGUMENT

Personal restraint procedure has origins in the State's habeas corpus remedy, guaranteed
by article 4. section 4, of the State Constitution. A PRP. like a petition for a writ of habeas corpus.
is not a substitute for an appeal. /n re Pers. Restraint of Hagler, 97 Wn.2d 818, 823-824, 650 P.2d
1103 (1982). Collateral reliet undermines the finality of litigation, degrades the prominence of
the trial, and sometimes costs society the right to punish admitted offenders. /d.; In re Pers.
Restraint of Woods, 154 Wn.2d 400, 409. 114 P.3d 607 (2005). These significant costs require
collateral relief to be limited in the state as well as federal courts. /d.

In this PRP, petitioner must show constitutional error resulted in actual prejudice. Mere
assertions are insufficient to demonstrate actual prejudice. The rule constitutional errors must be

shown to be harmless beyond a reasonable doubt has no application in PRPs. /n re Pers. Restraint
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of Mercer, 108 Wn.2d 714. 718-721. 741 P.2d 559 (1987): Hagler. 97 Wn.2d at 825; Woods. 154
Wn.2d 409. A petitioner must show "a fundamental defect which inherently results in a complete
miscarriage of justice" to obtain collateral relief from an alleged nonconstitutional error. /n re
Pers. Restraint of Cook, 114 Wn.2d 802, 812 792 P.2d 506 (1990); Woods, 154 Wn.2d 409. This
is a higher standard than actual prejudice. Cook. 114 Wn.2d at 810. All inferences must be drawn
in favor of the validity of the judgment and sentence and not against it. Hagler. 97 Wn.2d at 825-
826. "This high threshold requirement is necessary to preserve the societal interest in finality.
economy, and integrity of the trial process. It also recognizes the petitioner ... had an opportunity
to obtain judicial review by appeal." Woods. 154 Wn.2d at 4009.

The petition must include a statement of facts upon which the claim of unlawful restraint
1s based and the evidence available to support the factual allegations. RAP 16.7(a)(2): In re Pers.
Restraint of Williams, 111 Wn.2d 353, 759 P.2d 436 (1988). PRP claims must be supported by
affidavits stating particular facts, certified documents, certified transcripts, and the like. Williams.
111 Wn.2d at 364; [n re Pers. Restraint of Connick, 144 Wn.2d 442, 28 P.3d 729 (2001). "If [a]
petitioner's allegations are based on matters outside the existing record. the petitioner must
demonstrate he has competent. admissible evidence to establish the facts that entitle him to relief."
Connick, at 451. Reviewing courts have three options:

1. If a petitioner fails to meet the threshold burden of showing actual
prejudice from constitutional error or a fundamental defect resulting in a
miscarriage of justice, the petition must be dismissed;

2. If a petitioner makes a prima facie showing of actual prejudice or a
miscarriage of justice, but the merits cannot be determined solely on the

record, the court should remand for a full hearing on the merits or for a
reference hearing pursuant to RAP 16.11(a) and RAP 16.12;
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If the court is convinced a petitioner has proven actual prejudicial error
arising from constitutional error or a fundamental defect resulting in a
miscarriage of justice. the court should grant the personal restraint petition
without remanding the cause for further hearing.

Hews v. Evans, 99 Wn.2d 80, 88, 660 P.2d 263 (1983).
1. PETITIONER'S TIME BARRED CHALLEGES TO THE PURPORTED
EXCESSIVENESS OF THE EXCEPTIONAL SENTENCE HE SOUGHT
TO AVOID A LIFE SENTENCE PRECLUDES REVIEW OF HIS PRP.
THAT UNTIMELY RAISED CLAIM IS WITHOUT AN EXCEPTION
TO THE COLLATERAL ATTACK TIME BAR AND IS IMPORPERLY
MIXED WITH A DOUBLE JEOPARDY CLAIM FOR WHICH THERE
IS A REVIEW ENABLING EXCEPTION.
RAP 16.4(d) permits collateral relief only it allowable "under RCW 10.73.090. .100. and
.130." The time bar created by RCW 10.73.090 is a "mandatory rule" with no "good cause” or
"ends of justice”" exception. /n re Pers. Restraint of Greening, 141 Wn.2d 687, 694-95, 9 P.3d
206 (2000) (citing Shumway v. Payne. 136 Wn.2d 383. 398-99, 964 P.2d 349 (1998) (citing In
re Pers. Restraint of Benn. 134 Wn.2d 868, 938-39, 952 P.2d 116 (1998)). "A personal restraint
petition is time barred if it is filed more than one year after the judgment becomes final." In re
Pers. Restraint of Toledo-Sotelo, 176 Wn.2d 759, 764, 297 P.3d 51 (2013) (citing RCW
10.73.090(1)). Untimely petitions may only be considered if the judgment and sentence is facially
invalid or entitlement to an RCW 10.73.100 exception is proved.
The time limit specified in RCW 10.73.090 does not apply to a petition solely based on

one or more of the following grounds:

(1) Newly discovered evidence, if the defendant acted with reasonable diligence
in discovering the evidence and filing the petition or motion;

(2) The statute that the defendant was convicted of violating was unconstitutional
on its face or as applied to the defendant's conduct:
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Petitioner challenges on double jeopardy grounds the legality of the sentence imposed for
three of his four third degree assault convictions. That claim avoids the time bar under RCW
10.73.100(3), which provides:

The conviction was barred by double jeopardy under Amendment V of the United

States Constitution or Article 1. section 9 of the state Constitution].]

Id. But petitioner further asserts the trial court abused its discretion in imposing the stipulated
exceptional sentence, claiming a sentence so “extreme™ as the one imposed at his request in lieu
of the mandatory life sentence he hoped to avoid through that stipulation was not supported by
substantial and compelling reasons. There is no enumerated RCW 10.73.100 exception to the
collateral attack time bar for that claim. Stoudmire, 141 Wn.2d at 350; Srate v. Chambers, 176
Wn.2d 573, 584,293 P.3d 1185 (2013).

And that exceptional sentence is facially valid, which forecloses the only other avenue for
reviewing his untimely raised challenge to its validity. Written findings setting forth the trial
court’s reason for sentencing petitioner outside the standard range appears within the judgment
as required by RCW 9.94A.535. Appendix at 14; State v. Friedlund. 182 Wn.2d 388, 393. 341
P.3d 280 (2015); State v. Chambers, 176 Wn.2d 573, 584. 293 P.3d 1185 (2013). The findings
incorporated petitioner’s written stipulation to his exceptional sentence by reference. The 5 year
sentence consecutively imposed for each of petitioner's four third degree assault counts is
authorized by the 5 year jurisdictional maximum for those Class C felonies. RCW 9A.20.021(c¢).
There is consequently no exception to permit review of the reasons for which the exceptional
sentence was imposed. And a manifest injustice from the face of his judgment has not been

proven. See Coats, 173 Wn.2d at 138-41. The result of the former failing, when combined with
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judgment’s validity, error cannot be properly presumed from an incomplete record petitioner has
the burden to perfect. Hagler, 97 Wn.2d at 825-826. Dismissal is warranted.

3. PETITIONER WAIVED HIS DOUBLE JEOPARDY CLAIM WHEN HE

ENTERED AN /N RE BARR PLEA TO FOUR COUNTS OF THIRD
DEGREE ASSAULT THAT WERE NEVER COMMITTED TO AVOID
BEING PROSECUTED FOR ONE COUNT OF FIRST DEGREE
ASSAULT GIVEN THE LIKELIHOOD IT WOULD RESULT IN A
PERSISTENT OFFENDER SENTENCE OF MANDATORY LIFE.

“[Wlhen a criminal defendant pleads guilty to separate ... charges and later files a
collateral attack on the convictions and sentences on double jeopardy grounds. the challenge will
be rejected if it relies on proof of factual similarities between ... charges that are not apparent
from the record.” For when guilty pleas involve facial allegations of distinct oftenses, a defendant
concedes through his pleas that he committed separate crimes. See Broce, 488 U.S. at 570: accord
State v. Leyland, 277 F.3d 628, 632 (2™ Cir. 2002). This follows from the fact ““[a] guilty plea is
more than a confession which admits that the accused did various acts.” /d. at 570 (citing Boykin
v. Alabama. 395 U.S. 238, 242, 89 S.Ct. 1709 (1969). "It is an admission that [the defendant]
committed the crime charged against him.” /d. (citing North Carolina v. Alford. 400 U.S. 25. 32.
91 S.Ct. 160 (1970). “By entering a plea of guilty, the accused is not simply stating he did the
discrete acts described in the indictment: he is admitting guilt of a substantive crime.” /d. “Just
as a defendant who pleads guilty to a single count admits guilt to the specified offense. so too
does a defendant who pleads guilty to two counts with facial allegations ot distinct offenses
concede[s] he has committed two separate crimes.” /d. The waiver of a double jeopardy claim
inherent in such a plea does not need to be explicitly communicated or even consciously made.

Id. at 573. “Waiver in that sense is not required.” /d. A collateral challenge is simply “foreclosed

by the earlier guilty plea.” /d.
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An offender raising a collateral challenge to convictions grounded in double jeopardy is
precluded from expanding the record to demonstrate the convictions stemmed from a single
offense. Inre Pers. Restraint of Francis. 170 Wn.2d 517,531,242 P.3d 866 (2010). “[T]he double
jeopardy violation must be clear from the record presented on appeal. or else be waived.” Stare v.
Knight, 162 Wn.2d 806, 811. 174 P.3d 1167 (2008): accord State v. Kelty, 294 Wis.2d 62. 80-81.
716 N.W.2d 886 (2006). Review of a collateral attack grounded in double jeopardy is thus limited
to the four corners of the judgment informed by the charging document where a factual hearing
to develop the record did not occur before the plea. See In re Pers. Restraint of Shale, 160 Wn.2d
489.498.497-98, 158 P.3d 588 (2007). It is not enough that similarities among charges like the
same listed date or victim or means of committing a crime suggest attending convictions “may
violate double jeopardy.” /d. at 499. The same is true where the number or identity of victims of
the alleged criminal acts is known. /d. at 500. More is required to show there are multiple
convictions for the same offense. /d. at 499. And courts will not go beyond the face of the
judgement to determine if double jeopardy was violated. /d. at 500; In re Pers. Restraint of Coats.
173 Wn.2d 123, 139-42, 267 P.3d 324 (2011). As double jeopardy claims cannot be proved
through a supplemented record. Francis, 170 Wn.2d at 530. For example. in Broce the charging
documents did not need to expressly state the two charged conspiracies were separate. Francis,
170 Wn.2d at 531 (citing Broce, 488 U.S. at 569-70). “The separation was inferred when the
defendants pleaded guilty to both charges. Doing so waived their right to later challenge that the
conspiracies charged were factually one conspiracy.”™ /d.

Petitioner entered an /n re Barr plea to four counts of third degree assault. Such pleas
enable convictions for lesser offenses that never actually occurred provided there is a factual basis

for a greater offense the defendant sought to avoid through the /n re Barr agreement. 102 Wn.2d
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at 270. Because the lesser offenses selected to accomplish the /n re Barr plea are legal fictions
that did not actually occur in the physical world, there can be no factual record of them beyond
the four corners of the judgment, plea and amended Information by which the fictitious lesser
offenses were charged. /n re Barr pleas are in this way fundamentally different from factual or
Alford-Newton? pleas to lesser offenses included within greater offenses based upon actual
conduct involving a real time, place and victim.

In this case, the factual record of the four made-up third degree assaults charged to
accomplish the stipulated plea petitioner entered pursuant to /nn re Barr entirely exists within the
four corners of the amended Information incorporated by reference into the judgment and the
plea. The first /n re Barr count identifies petitioner’s victim as Charles Lloyd. Whereas the
remaining /n re Barr counts identify victims as an unspecified “person” consistent with the reality
those counts were just made up to facilitate an amendment from a greater first degree assault
against petitioner’s only actual victim. The elements of each of the /rn re Barr counts are otherwise
identical as they were charged under RCW 9A.36.031(1)(d). The place in which each of the made-
up /n re Barr counts occurred is the State of Washington for jurisdictional purposes. No more
precise location was contrived for each /n re Barr count. The date of offense for each is the period
of “on or about the 11" day of July. 2012, No more precise hour of that day or period of days
was contrived for each of the /n re Barr counts. Likewise, the made up physical acts underlying
the convictions were framed in the alternative as: “with criminal negligence, cause bodily harm
... by means of a weapon or other instrument or thing likely to produce bodily harm.” No more
detail about those physical acts was contrived for the /n re Barr counts; allowing for one to be

based on an assault with one type of weapon and the others to be respectively based on varying

? State v. Newton, 87 Wn.2d 363, 372, 552 P.2d 682 (1976).
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does not specify the particular means of identification or financial information™). Offenses are
typically considered distinct criminal acts when they occur in different places over more than a
short period of time even if they involve one victim and aggressor. See Srate v. Handran, 113
Wn.2d 11, 17-18, 775 P.2d 453 (1989); Srate v. Channon, 105 Wn.App. 869, 877-78, 20 P.3d 476
(2001) (shooting episodes separated by eight blocks and definite time breaks).’

Also like Newlun, the record of petitioner’s charges does not specifically name a victim
for counts [I-IV. Newlun 158 Wn.App. at 35. Petitioner's Count [ was committed against “Charles
Lloyd.” Whereas counts II-IV were committed against “a person.” /d. Nothing on the face of the
charges provides Counts II-IV were committed against the same person, much less “Charles
Lloyd.™ /d. The combined result is that the record of petitioner’s four third degree assault
convictions provides for four assaults committed with different weapons on different days at
different locations inside the State of Washington. A double jeopardy violation could not be
proved without improperly permitting petitioner to expand upon that record, and not even then
since the /n re Barr nature of the convictions means there is no factual basis underlying those
crimes. This is because “a defendant can plead guilty to amended charges for which there is no
factual basis[.]” State v. Zhao. 157 Wn.2d 188, 200. 137 P.3d 835 (2006). All that remains 1s
petitioner’s admission of guilt which triggers the double jeopardy claim waiver by operating as a
concession he committed separate crimes. Broce, 488 U.S. at 570; accord Schorr, 191 Wn.2d at
324; Shale. 160 Wn.2d at 497-99. Making dismissal of the waived double jeopardy claim without

consideration of its merits the only proper decision.

3 See also State v. Tili, 139 Wn.2d 107, 117, 985 P.2d 365 (1999) (*Repeated acts of forcible sexual assault are not
to be construed as a roll of thunder, an echo of a single sound rebounding until attenuated™).
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573. As separation is inferred when an offender pleads to multiple offenses. Francis, 170 Wn.2d
at 531. And in the context of this collateral attack, that inference must be drawn with all others in
support of his judgement’s validity. Hagler. 97 Wn.2d at 825-826. All of which leaves dismissal
the only accurate result as it precludes petitioner from meeting his demanding burden to prove he
was actually prejudiced by being necessarily convicted or punished several times for the same
offense in violation of his constitutional right to be free from double jeopardy.

D. CONCLUSION

Petitioner's collateral attack should be dismissed because it combines a time-barred and
meritless challenge to his facially valid exceptional sentence with a double jeopardy claim that
can be raised under RCW 10.73.100(3). Dismissal should follow from his failure to perfect the
record with a transcript of his sentencing. And dismissal is further warranted by the double
jeopardy claim waiver attending differences cognizable in his four /n re Barr convictions. Those
differences combine with the absence of an applicable factual basis to test through the same
evidence test, and cause the claim to fail on its merits as it is impossible for petitioner to overcome
his burden to prove an actually prejudicial violation of double jeopardy's issue-preclusive

protection.

RESPECTFULLY SUBMITTED: October 21, 2019.

MARY ROBNET

v
SCQ
«

Pierce Coun 0 ting Attorney

. \J
Robin Sand
Deputy Prosecuting Attorney
WSB #47838
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Certificate of Service: -

The undersigned certifies that on this day she delivered b@l

to petitioner true and correct copies of the document to which this certificate
is attached. This statement is certified to be true and correct under

penalty of perjury of the laws of the State of Washington.
Signed at Tacoma, Washington, on the date below.

[O-Zi

Date Signature
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 7E0C08A8-0387-42C4-97127A85135E40F2 17_1_02627-2
_ Certified By: Kevin Stock Pierce County Clerk, Washington

A

12-1-02627-2 41573362  ACAT 11-18-13

SUPERIOR COURT OF WASHINGTON FOR FIERCE COUNTY\Ry

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 12-1-02627-2
vs
FINOS DALE FOX, T ADVICE OF RIGHT TO APPEAL
Defendant
RIGHT TO APPEAL

Judgment and Sentence having been entered, you are now advised that:

11 You have the right to appeal your conviction(s). If you have entered a guilty plea, you hsve waived your
right to raise certain issues, as disqussed in your guiity ples statement, in mn appeal. Youhave aright to
sppesl any sentence that is cutside the stendard sentencerange. Y ou alsohdve aright to appeal rulings on
other post convictians motians s listed in Rules of Appellate Procedure 2.2,

12 Unless a natice of appeal is filed with the dlark of the court within thirty (30) days fram the entry of
judgment or the arder appealed fram, you heve irrevocably waived your right of appeal.

1.3 The clak of the Superic Caurt will, if requested by you, file a notice of sppeal on your behalf.

14 If you cannat afford the cost of an appeal, you have theright tohsve a lawyer sppointed to represent you
on appeal and to have such parts of the trial record as are necessary far review of errors assigned
transcaribed for you, both at public expense.

Office of Prosecuting Aftorney

. A 930 Tacoma Avi S. R 946
ADVICE OF RIGHT TO APPEAL - | 000001 Tacoms, Washington 98402.2171

Telephone: (253) 798-7400
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: TEOC08A8-0387-42C4-97127A85135E40F2

Certified By: Kevin Stock Pierce County Clerk, Washington 12-1-02627-2

ACKNOWLEDGMENT

Regarding the faregoing advice of my “Right to Appeal”:

1. I understand these rights; and
pA I waive formnal reading of these rights, and

3 1 acknowledge receipt of a true copy of these rights.

oars_ L1 513 DEFENDANT: W QQL @mj

DEFENDANT'S momy;w (7 7{76

DATE: 'L/b‘ L} JUDGE:

FILED
BEPT. 11
1t OPEY COURT

NOV 15 2013

lerk

Pierce Coungy

Office of Prosecuting Atterney
EAI 930 Tucoma Avenue S. Room 946
ADVICE OF RIGHT TO APP. ok 000002 Tacoma, Washington 984022371
Telephone: (253) 798-7400




Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: TEOC08A8-0387-42C4-97127A85135E40F2
Certified By: Kevin Stock Pierce County Cierk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 14 day of January, 2019

Kevin Stock, Pierce County Clerk

By [S/Linda Fowler, Deputy. : 4 >
Dated: January 14, 2019 12:18 PM = % SH’NGd&G\

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, S|gn on to

enter SerlaIID 7E0008A8 0387-42C4-97127A851 35E40F2

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.

linxert\supClk\certification_page.rptdesign

000003
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD; 72F14862-11AC-499E-85857F8383BD7908

\\ ‘\\\\ \ \\\\ m Certified By: Kevin Stock Pierce County Clerk, Washington
8 AM

12.1-02627-2 4155376

FILED .
pEPT. 11
{1t OPEN COURT

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 12-1-02627-2
VS.
FINOS DALE FOX, 11, AMENDED INFORMATION
Defendant.
DOB: 12/31/1978 SEX : MALE RACE: BLACK
PCN#: 540759634 SID#: 24473352 DOL# WA FOX**FD220RU
COUNT I

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority
of the State of Washington, do accuse FINOS DALE FOX, Il of the crime of ASSAULT IN THE
THIRD DEGREE, committed as follows:

That FINOS DALE FOX, 111, in the State of Washington, on or about the 11th day of luly, 2012,
did unlawfully and feloniously, under circumstances not amounting to assault in the first or second
degree, with criminal negligence, cause bodily harm to Charles Lloyd by means of a weapon or other
instrument or thing likely to produce bodily harm, contrary to RCW 9A.36.031(1)d), and against the
peace and dignity of the State of Washington.

COUNT I

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse FINOS DALE FOX, Iil of the crime of ASSAULT IN
THE THIRD DEGREE, a crime of the same or similar character, and/or a crime based on the same
conduct or on a series of acts connected together or constituting parts of a single scheme or plan, and/or
so closely connected in respect to time, place and occasion that it would be difficult to separate proof of
one charge from proof of the others, committed as follows:

That FINOS DALE FOX, IIi, in the State of Washington, on or about the 11th day of July, 2012,
did unlawfully and feloniously, under circumstances not amounting to assault in the first or second

AMENDED INFORMATION- | Office of the Prosecuting Attorney
Doooo IGI AL 930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171

Main Office (253) 798-7400

11741472813 23218 apza1
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 370701BD-A03D-4F8D-8A2EA041836D3276  12.1.02627-2
Certified By: Kevin Stock Pierce County Clerk, Washington
I
e 4) That none of the above criminal history convictions have "washed out” under
. RCW 9.94A 360(3)/9.94A.525 unless specifically so indicated. If sentenced within the
: [:’ e 3 standard range, the defendant further waives any right to sppeal or seek redress via any collateral
pran attack based upon the above stated criminal history and/or offender score calenlation
4
5 Stipulated to this on the (% day of M ov- ,2013.
6
7 / :
W — e .17
8 J H < ' FINOS DALEFOX, I
d U Deputy Prosecuting Attorney
aaqn 9 WSB # 36845
10 MARK T. QUIGL,
1 WSB # 14496
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13
14
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STIPULATION ON PRIOR . 350 Tacomma Avente . Room 846
RECORD AND OFFENDER SCORE -3 000009 Tacoma, Washington 98402-2171
jspriar-pleadat Telephone: (253) 798-7400




Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 370701BD-A03D-4F8D-8A2EA041836D3276
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 14 day of January, 2019

Kevin Stock, Pierce County Clerk = F ; 123
Tw 13
By /S/Linda Fowler, Deputy. - L4 CEN

ASHNG
Dated: January 14,2019 12:18 PM =G SH'NGO\y@
J, C C \\

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,
enter SeriallD: 370701BD-A03D-4F8D-8A2EA041836D3276.

This document contains 3 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.

linxert\supClk\certification_page.rptdesign
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 239185CF-D643-404D-95D5683213D2F780 ]2.1.024627-2
Certified By: Kevin Stock Pierce County Clerk, Washington

[ ] Current offenses encampassing the same @iminal conduct and counting as one arime in determining
the offander scare are (RCW 9.94A 589):

[ ] Other orrent convictions listed inder different canse mmbers used in calculsting the offender score
are (ist offanse and cause number}:

22 CRIMINAL HISTORY (RCW 9.944 525):
CRIME DATE OF SENTENCING DATE OF Aol TYPE
SENTENCE COURT CRIME ADULT | OF
(Camty & State) Jov CRIME
1 | ILILEGAL USE OF 07/10/98 HOUMA, LA 02/24/98 A NV
WEAPON (X{3)
2_| ASIT2 08/11/09 PIERCE, WA 04/13/08 A v
[ 1 The court finds that the following prior convictions are one offense for purposes of determining the
offandar score (RCW 9.94A.525):
23 SENTENCINGDATA:
COUNT | OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAYTMUM
NO. SCORR LEVEL {notinchiding ezhancemems) | ENHANCEMENIS RANGE TERM
(mcludz}g onhmcomonts)
1 7 jusy 33-43 MONTHS NONE 33-43 MONTHS SYRS
1§ 7 I 33-43 MONTHS NONE 33-43 MONTHS SYRS
m 7 puiy 33-43 MONTHS NONE 33-43 MONTHS SYRS
v 7 I 33-43 MONTHS NONE 3343 MONTHS SYRS

Far viclent offenses, most serious offenses, or ermed offenders recommended sentencng agresrnents or ples
agreaments are [ ] atached [ ] as follows: N/A

24

2.5

" EXCEPTIONAL SENTENCE. Substantial and campelling reasmns exist which justify an
exceptional sentence:

[ ] within[ ] below the standard range for Count(s)
1Y) gbgre the sandard range for Count(s) | 2.4
The defendant and state stipulste that justice isbest med by imposition of the exceptional sentence
gbow e the standard range and the court finds the exceptional sentence furthers and is consistent with
the interests of justice and the purposes of the sentencing refam act.
[ 1 Aggravating factars were | ] sﬂpulazed by the defendant, [ ] foumd by the court after the defendant
waived jury trial, [ ] found by jury by special intarogatary.
Findings of fact and conclusions of law are sttached in Appendix 2.4. { ] Jry’s spedal interrogatary is
attached. The Prosecuting Attaney [ }did[ ] did not recammend g sirnilar sentence.

ABILITY TOPAY LEGAL FINANCIAL OHRLIGATIONS. The court has considerad the total amount
owing, the defendant’s pagt, present and fuhire gbility to pay legal finsncial obligations, including the
defendant’s finamdal resaurces and the likelihcod that the defendant’ s status will change. The court finds
that the defendant has the ability or likely filhre ability to pay the legal finandal cbligations imposed
herein RCW 9.94A.753.

[ 1 The following extracrdinary cramstances exist that meke restintion inappropriste (RCW 9.94A.753):

[ ] The following extracrdinary ciramstances exist that make payment of nonmandstary legal financial
chligations insppropriate:

JUDGMENT AND SENTENCE (JS)
Felany) (V7 2007) Page 2of 11 Oftice of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
000014 Tacoma, Washington 98402-2171
‘Telephone: (253) 798-7400
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 239185CF-D643-404D-95D5683213D2F780 15.1.02427.2
Certified By: Kevin Stock Pierce County Clerk, Washington

2.6 { ] FELONY FIREARM OFFENDER REGISTRATION. The defendant committed a felony firearm
offense as defined in RCW 941.010.
[ ] The caxt considered the following factors:
[ ] the defendant’s ariminal histary.
[ ] whether the defendant has previously been found not guilty by resson of insanity of any offense in
this state or elsewhere.
[ ] evidence of the defendant’s propensity for violence that would likely endanger parsans.
[ ] other:
[ ] The cowrt decided the defendant [ ] should [ ] should not regiger as & felany firearm offender.
II. JUDGMENT
31 The defendant js GUILTY of the Counts snd Charges listed in Paragraph 2.1.
32 [ 1 The court DISMISSES Counts [ ] The defendant is found NOT GUILTY of Counts
IV. SENTENCE AND ORDER
IT IS ORDERED:
4.1 Defendant shall pay to the Clerk of this Court: (Piercs County Clerk, 930 Tacoma Ave #110, Tacoma WA 95402)
JASS CODE
RIN/RIN 3 Restinttion to:
3 Regtitution to:
(Name and Address--address may be withheld and provided confidentially to Clerk's Office).
PCYV ¥ 500.00 Crime Victim assessment
DNA $__100.00 DNA Database Fee
FUB $___ Soc” Court-Appointed Attarney Fees and Defense Costs
FRC b3 200.00 Criminal Filing Fee
Fcyq 3 Fine
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
§___  Othe Cossfar:
¥ Other Coats far:
$_1300.°" TOTAL
P(‘The gbove tatal does not include all regtinzion which may be set by later arder of the court. An sgreed
restitution arder may be entered RCW 9.94A.753. A restintion hearing:
[ ] shall be sat by the prosecutar.
mfed for ] / 12014
[1] ON. Order Attached
JUDGMENT AND SENTENCE (75)
Felony) (7/2007) Page 3of 11 Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
000015 Tacoma, Washington 98402.2171
Telephooe: (253) 798-7400
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 239185CF-D643-404D-95D5683213D2F780 12-1-02627-2
Certified By: Kevin Stock Pierce County Clerk, Washington

[ ] The Department of Carrections (DOC) or clerk of the court shall immediataly issie a Notice of Payroll
Deduction. RCW 9.94.4 7802, RCW 9.944 760(8).

[X] All payments shail be meade in accardance with the polides of the derk, cammmencing immedistsly,
unless the court specifically sets forth the rate herein: Not lessthan § P0F ¢lec ik per manth
commencing. Per ¢ lerl( . RCW 9.94.760. If the court does nct st the rate herein, the
defendant shall report tothe clerk’s office within 24 hours of the entry of the judgment and sentence to
setup a payment plan

The defendmnt shall report to the clerk of the court ar as directed by the clark of the caurt to provide

finandal and other information asrequested RCW 9.94A 760¢(7 ()

[ 1COSTS OF INCARCERATION. In addition to other costs imp osed herein, the court finds that the
defendant has or is likely to have the means to pay the codts of incarceration, and the defendant is

ordered to pay such costs at the stahitory rate. RCW 10.01.160.

COLLECTION COSTS The defandant shall pay the costs of services to collect unpaid legsl finandsl
cbligatians per contract or gtahte. RCW 36.18.190, 9.944 780 and 19.16.500.

INTEREST The financial obligatians imposed in this judgment shall bear interest fram the date of the
judgment until psyment in full, at the rate applicable to civil judgments RCW 10.82.090

COSTS ON APPFAL An award of costs on appeal against the defendant may be added to the total legal
financal obligations. RCW. 10.73.160.

FLECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburse
(name of electronic manitaring agency) at : .
far the cost of pretrial elecronic monitaoring in the amount of § .

[X] DNA TESTING. The defendant shall have a blood/biclogical sample drawn for purposes of DNA
identification analysis and the defendant shall fully cooperate in the testing The sppropriate sgerncy, the
camty ar DOC, shall be respmnsible for cbtaining the sample priar to the defendant’ s release from
canfinement RCW 43.43.754.

[ JHIV TESTING. The Health Department ar designee shall test and counsel the defendent for HIV as
soan as possible and the defendant shall fully coopearate in thetasting RCW 70.24.340.

NO CONTACT

The defendant shall not have contact with {name, DOB) including, but not
limited to, parsonal, verbal, telephonic, written or contact through a third party for years (not to
exceed the maxinum sahtary santence).

{ ] Damestic Violence No-Contact Order, Arntiharassment No-Contact Order, or Sexual Asssult Protection
Order is filed with this Judgment and Sentence.

OTHFER. Property may have been tsken into custody in conjunction with this case. Property may be
returned to the rightful owner. Any claim for return of such property must be made within 90 days  After
90 days, if you donot make a claim, property may be disposed of accarding to law.

1) 3 VU0 5 AR )i QnA Laodne s

JUDGMENT AND SENTENCE (JS)
Felany) (7/2007T)Page 4 of 11 Office of Prosecuting Attorney

930 Tucoma Avenue S. Room 946
000016 Tacomna, Washington 98402-2171
Telephone: (253) 798-7400
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 239185CF-D643-404D-95D5683213D2F780 12-1-02627-2
Certified By: Kevin Stock Pierce County Clerk, Washington

[ 1 All property is hereby farfeited

[ 1 Property may have been taken into awsody in conjunction with this case. Property may be retumedto
the rightful owner. Any claim for return of auich property miist be made within 90 days. After 90 days, if
you donot mske a claim, property may be disposed of accarding to law.

BOND IS HEREBY FXONFRATED

CONFINEMENT OVER ONE YEAR The defendant is sentenced as follows:

(a8) CONFINEMENT. RCW 9.94A 589. Defendant is sentenced to the following term of total
canfinement in the custody of the Department of Carrectians DOC):

é ( ) minthe on Count I bo manths on Count ﬂ
(QO maths an Count _JI, manths an Count
EJQ months an Count T months on Count

Actual number of manths of totsl confinement ardered is: o? 40 Months

(Add mandatary firearm, deadly weapons, and sexual motivation enhancement time to nm cansecutively to
cther counts, see Section 2.3, Sentencing Data, above).

[ ] The confinement time on Count(s) contgin(s) 4 mandstary minimmm term of

CONSECUTIVE/CORCURRENT SENTENCES. RCW 9.94A_589. All counts shsll be served
conanrently, except for the partion of those caunts for which there is a2 spedal finding of 4 firearm, cther
deadly weapan, sexual maotivation, VUCSA in a pretected zone, or manufacamre of methempheatamine with
juvenile present as set farth sbove at Section 2.3, and except for the following counts which shall be served
consecutively: Covax T}._TI T Shall cun  Congecs HJCIS to cath_

cr\‘\v&.(' B

The sentence herein shall nn canseaxtively to all felony sentences in other cause mmbers imposed priar to
the cammission of the aime(s) being sentenced  The sentence herein shall nm conaorently with felany
santences in other cause numbers imposed after the commission of the aime(s) being sentenced except far
the following cause mmbes RCW 9.04A 580:

Confinement shal]l caommence immediately unless otherwise set forth here:

(©) The defendant shall receive redit for time served pricr to sentencing if that confinement was solely
under this cause mmber. RCW 9.94A 505. The time sarved shall be camputed by the jail unless the
redit for time served priar to sentencing is spedifically set farth by the court: H92

JUDGMENT AND SENTENCE (JS)
(Felony) (7/2007) Page 5of 11 Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
000017 Tacoma, Washington 98402-2171
Telephane: (253) 798-7400
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{ ] comply with the following arime-related prohibitions:
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Case Number: 12-1-02627-2 Date: January 14, 2019
SerialiD: 239185CF-D643-404D-95D5683213D2F780 12-1-02627-2
Certified By: Kevin Stock Pierce County Clerk, Washington

[ ] COMMURNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Comt for manths;

Camt for manths;
Comt for manths;

[ ] COMMUNITY CUSTODY (To determine which offenses are eligible for or required for commumity
airady see RCW 9.94A 701)

(A) The defendmnt shall be an comrmunity custody far the longer of:

(1) the period of early release. RCW 8.04A . 728(1)(2), ar

(2) the perind imposad by the court, as follows:

Cami(s) 36 months far Serious Vialent Offenses

Count(s) 18 months far Violent Offenses

Caoumt(s) 12 months {for arimes against a person, drug offenses, ar offenses

involving the inlawful possession of a firearm by a
gree: gang member or associste)

(B) While on commumity plscement ar commumity custody, the defendant shall: (1) report to and be
available far contact with the assigned comrmmity carrections officer as directed; (2) wark &t DOC-
approved education, employment and/ar camemunity restintion (sarvice), (3) notify DCC of sny change in
defendant’s address ar employment; (4) not consume controlled substances except pursuant to lawfully
issued presaiptions; (3) not unlawfully possess controlled substances while in community aastody; (6) not
own, use, o possess firegms or amnumition; (7) pay supervision fees g5 determined by DOC; (8) pafam
affirmative acts as required by DOC to confirm camplisnce with the arders of the court; (9) abide by any
additional canditions imposed by DOC under RCW 9.94A 704 and . 706 and (10) for sex offenses, submit
10 electronic monitaring if imposed by DOC. The defendant’s residence location and living arrangemsnts
gre subject to the prior approval of DOC while in comrmmity placement or cammmity custody.
Cammumity cuztody far sex offenders not sentenced under RCW 9.94A.712 may be extended for up to the
ganrary maximon tem of the sentence. Violation of camnmunity austody imposed for a sex offense may
result in additional confinement.

The court arders that diring the pariod of supervision the defendant shall:
{ ] cansume no alcohol.

[ ]have no contact with:
[ ]remsin [ ] within [ ] outside of & specified geographical boundary, to wit:

[ ] not sarve in any paid or volunteer capadty where he ar she has control or spervision of minars under
13 years of age

[ ]participate in the following gime-relsted treatment or counseling sarvices:

[ ]undergo an evalustion for restment for [ ] domestic violence | ] substance abuse

[ ] mental health [ } enger management and fully comply with all recommended trestment.

JUDGMENT AND SENTENCE (J5)
(Felony) (3/2007) Page 6 of 11 Office of Prosecuting Attorney

930 Tacuma Avenue S. Room 946
000018 Tucoma, Washington 98402-2171
Telephone: (253) 798-7400
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 239185CF-D643-404D-95D5683213D2F780 12.1.02627-2
Certified By: Kevin Stock Pierce County Clerk, Washington

[ ] Other conditions:

[ ]Far sentences imposed under RCW 9.94A.702, other conditions, including electronic monitaring, may
be imposed during covmmity qutody by the Indetegmninate Sentence Review Board, ar inan
emergency by DOC. Emergency conditions imposed by DOC shall nat ramain in effect longer than
3 en waking days

Court Ordered Treatment: 1f any court arders mental health or chemical dependency treatment, the
defendant must notify DOC and the defendant must release tregtment infamation to DOC far the duration

of incarceration and supervision RCW 0.94.4.562,

FROVIDED: That under no ciramstances shall the total tam of canfinementt plus the tarm of community
austody actually served exceed the stanstary maximum for each offense

{ JWORK ETHIC CAMFP. RCW 9 944 690, RCW 72.09.410. The court finds that the defendant is
eligible and is likely to qualify for wark ethic camp and the court recammends that the defendant serve the
sentence at 8 wark ethic camp. Upon completion of wark ethic camp, the defendant shall bereleased on
commumity custody far any remaining time of total confinement, subject to the conditions below. Violation
of the conditions of commumity cqustody raay resuit in a retrm to towal confinement far the balance of the
defendant’ s remaining time of total confinement The conditions of cammunity custody are ststed sbove in
Sectian 4.6.

OFF LIMIT S ORDER (known drug trafficker) RCW 10.66.020. The following sreas are off limits to the
defendant while under the supearvision of the County Jail ar Department of Carectians:

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK. ON JUDGAMENT. Any petition or motian for collateral attack on this
Judgment and Sentence, including but not limited to any personal restraint petition, state habeas corpus
petition, moticn to vacste judgment, motion to withdraw guilty ples, motian for new trial or motion to
arreg judgment, must be filed within ane yesr of the finsl judgment in this matter, except ss provided for in
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVISION. Far an offense cammitted prior to July 1, 2000, the defendant chatl
remaininder the court's jurisdiction snd the supervision of the Department of Carrectians far a period up to
10 years fram the date of sentence or release from confinement, whichever is longer, to asaure payment of
all lezal financisl obligations unless the court extends the aimina! judgment an additions) 10 years For en
offense cammitted on o after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpase of the offender’ s campliance with payment of the legal financial obligations, until the obligatian is
canpletely satisfied, regardless of the stantary maximum for the aime. RCW 9.4 760 end RCW

0.944 505. The cdak of the caurt is sitharized to collect unpaid legal financial obligatians at any time the
offender rernains under the jurisdiction of the court for purposes of his or her legal finandal obligations
RCW 0.4A 760(4) and RCW 9.944 753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice
of payroll deduction in Sectian 4.1, you are notified that the Department of Carrections ar the clerk of the

JUDGMENT AND SENTENCE (JS)
(Felony) (7/2007) Page 7 of 11 . Office af Prosecuting Attorney

930 Tacoma Avenue S. Room 946
000019 Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 239185CF-D643-404D-95D5683213D2F780 12.1-02627-2
Certified By: Kevin Stock Pierce County Clerk, Washington

court may is=mue 2 notice of payroll deducrion without notice to you if you are mare than 30 days past due in
maonthly payments in an amount. equal to or greater than the amount payable for ane month RCW

9.944 7602. Other incame-withholding acion under RCW 0.94A may be taken without further natice.
RCW 9.944 760 may be tsken without firther nctice. RCW 9.944 7606,

54 RESTITUTION HEARING.

{ ) Defendant waives any right tobe present at any restition hearing (sign initials):

5.5 CRIMINAL ENFORCEMFENT AND CIVIL COLLECTION. Any violation of this Judgment and
Sentence is punishable by up to 60 days of confinement per violation. Per section 2.5 of this doament,
legal financial obligations are collectible by civil means. RCW 9.94A 634,

5.6 FIREARMS. Youmust immediately surrender any cancealed pistol license and you may not own,
use or possess any firearm unless your right to do o is restored by a court of record. (The cowrt clak
shall forward a copy of the defendant's driver’s license, identicard, or comparable identification to the
Department of Licensing slang with the date of convidtion or cammitment) RCW ©.41.040, 9.41.047.

57 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A 44.130, 10.01.200.

N/A

58 [ } The court finds that Count is a felony in the commission of which 8 motor vehicle was used
The clerk of the court is directed to immediately forward an Abstract of Court Record to the Department of
Licensing, which must revoke the defendant’s driva’s license. RCW 46.20.285.

1
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 239185CF-D643-404D-95D5683213D2F780
Certified By: Kevin Stock Pierce County Clerk, Washington 12-1-026827-2

5.9 If the defendant is or becomes subject to court-ardered mental health ar chemical dependency tremtment,

the defendant must netify DOC and the defendsart’ s treatment infarmaticn must be shared with DOC far
the duration of the defendant’s incarcaration and supervision RCW 9.945_562.

DONE in Open Court and in the presence of the defendant this dste:__| |- 1§ -10!7

L

| SR
Deplity Prosearting Aftamey Attamey fuk‘ﬁefmdm Q R (~
Print name; ___y * ooyl Print name: M avle g \en
WSB#___ 68T WSB # (449G

f;f,:l:,f',iz {/'moj“ D. ?f’i\jfﬂi

VOTING RIGHTS STATEMENT: RCW 10.64.140. 1 acknowlaedge that my right to vote has been log dueto
felany convictians If I am registered to vote, my voter registration will be cancelled My right to vote may be
resared by: a) A certificare of discharge issued by the sentendng court, RCW 9.94A.637, b) A cowrt order issued
by the sentencing court restaring the right, RCW 9.92. 066, ©) A final arder of dischsrge ise:ed by the indeterminate
sentence review board, RCW 9.96.050, ar d) A certificate of restoration issued by the govenor, RCW 9,94 020.
Voting befare the right is restared is a dass C felony, RCW 924 84.650,

Defendant’s signature: Wya MJ@

JUDGMENT AND SENTENCE (JS)
(FEImY ) Om Page Qof 11 Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946

000021 Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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Certified By: Kevin Stock Pierce County Clerk, Washington
]
2 CERTIFICATE OF CLERK
3 CAUSE NUMRER of this case: 12-1-02627-2
4 1, KEVIN STOCK Clark of this Court, certify that the faregoing is a full, true and correct copy of the Judgment and '
Sentence in the above-entitled adtion now on record in this office.
5 WITNESS my hand and seal of the said Superior Court affixed this date:
el .
pyan O .
Clerk of said Camty and State, by: , Deputy Clerk
7
8
9 IDENTIFICATION OF COURT RFPORTER
CATHY SCHAMU
10 SOURTFRERGRTER——
Court Reparter
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 239185CF-D643-404D-95D5683213D2F780 12.1.02627-2
Certified By: Kevin Stock Pierce County Clerk, Washington

FILED
DEPT. 13
I OPEY COMRT

NOV 15 2013

IDENTIFICATION OF DEFENDANT

SIDNo  WA24473352 Dsate of Birth 12/31/1978
{1f no SID take fingerprint card for State Patrol)

FBINo.  258980JBO Local ID No.  UNENOWN

PCNNa UNENOWN Other

Aliss name, SSN, DOB:

Race: Ethnicity: Sex:

[1 Asian/Pacific {¥} Bladk/African- ] Cancasian [} Hispanic [X] Male
Islander American .

[] Native Amearican | ] Other: : {X] N ] Femnale

Higpanic
FINGERFPRINTS

(g

I attest that ] saw the same defendant who eppeared in court gn this dopment affix his or her fingarpri ",_ d
signature thereto. Clark of the Caurt, Deputy Clerk, Dgted:m
1
DEFENDANT'S SIGNATURE: ‘%fhx\% P, é%‘( /ﬂ
DEFENDANT’S ADDRESS:
JUDGMENT AND SENTENCE (JS)
Felony) (7/2007) Page 11 of 11 Office of Prosecuting Attorney
930 Tucoma Avenue S, Room 946
000023 Tacomas, Washington 98402.2171

Telephone: (253) 798-7400




Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 239185CF-D643-404D-95D5683213D2F780
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 14 day of January, 2019

By /S/Linda Fowler, Deputy. 4
. . = Qn - TSHINGY
Dated: January 14, 2019 12:18 PM LR

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmltted by the Court, sngn on to

enter SerlaIID 2391850F D643-404D-95D5683213D2F780.

This document contains 13 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.

linxert\supClk\certification_page.rptdesign
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Case Number: 12-1-02627-2 Date: January 16, 2019 E-FILH

SeriallD: 9FDODB91-F79A-4494-A5A22C4EA3BDASE4 N COUNTY CLEH
Certified By: Kevin Stock Pierce County Clerk, Washington PIERCE COUNTY,
July 12 2012

KEVIN ST

COUNTY Q

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 12-1-02627-2
Vs.
FINOS DALE FOX, 111, INFORMATION
Defendant.
DOB: 12/31/1978 SEX : MALE RACE: BLACK
PCN#: 540759634 SID#: 24473352 DOL#: WA FOX**FD220RU
COUNTII

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority
of the State of Washington, do accuse FINOS DALE FOX, III of the crime of ASSAULT IN THE FIRST
DEGREE, committed as follows:

That FINOS DALE FOX, III, in the State of Washington, on or about the 11th day of July, 2012,
did unlawfully and feloniously, with intent to inflict great bodily harm, intentionally assault Charles
Kenneth Lloyd with a deadly weapon or by any force or means likely to produce great bodily harm or
death, contrary to RCW 9A.36.011(1)(a), and in the commission thereof the defendant, or an accomplice,
was armed with a deadly weapon, other than a firearm to-wit: a knife, that being a deadly weapon as
defined in RCW 9.94A 825, and invoking the provisions of RCW 9.94A.530 and adding additional time
to the presumptive sentence as provided in RCW 9.94A.533, and against the peace and dignity of the
State of Washington.

DATED this 12th day of July, 2012.

PIERCE COUNTY SHERIFF MARK LINDQUIST
WA02700 Pierce County Prosecuting Attorney

By: /s/ HUGH K. BIRGENHEIER
HUGH K. BIRGENHEIER
Deputy Prosecuting Attorney
WSB#: 14720

INFORMATION- 1 Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946

000025 Tacoma, WA 98402-2171

Main Office (253) 798-7400

D
K'S OFFICE
VASHINGTON

2:13 PM
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LERK




Case Number: 12-1-02627-2 Date: January 16, 2018
SeriallD: 9FDODB91-F79A-4494-A5A22C4EA3BDASE4
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 16 day of January, 2019

e SUPER
S& P

TN Q-
Kevm Stock, Pierce County Clerk = & g B %';
Su =
By /S/Jessica Hite, Deputy. .___w 4 SN

o, GO
Dated: January 16, 2019 10:04 AM - % SH'N°O§

Flesicant!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmltted by the Court, S|gn on to

enter SerlaIID 9FDOD891 F79A-4494-A5A22C4EA3BDA8E4

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.

linxcrt\supClk\certification_page.rptdesign
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FINOS DALE FOX, III,

Case Number: 12-1-02627-2 Date: January 14, 2019

E-FILB

D

SeriallD: 1DB8D2D5-E913-45CF-ACC66C13C38A429D IN COUNTY CLERK'S OFFICE

Certified By: Kevin Stock Pierce County Clerk, Washington PIERCE COUNTY,
July 12 2012
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY -
STATE OF WASHINGTON, COUNTY
Plaintiff, CAUSE NO. 12-1-02627-2
VS.

PROBABLE CAUSE

Defendant.

DECLARATION FOR DETERMINATION OF

DECLARATION FOR DETERMINATION
OF PROBABLE CAUSE -1

HUGH K. BIRGENHEIER, declares under penalty of perjury:

That [ am a deputy prosecuting attorney for Pierce County and I am familiar with
the police report and/or investigation conducted by the PIERCE COUNTY SHERIFF,
incident number 121930096;

That the police report and/or investigation provided me the following
information;

That in Pierce County, Washington, on or about the 11th day of July, 2012, the
defendant, FINOS DALE FOX, III, did commit the crime of Assault in the First Degree
(Deadly Weapon Sentencing Enhancement).

On July 11, 2012 the defendant repeatedly stabbed the victim (Charles Kenneth
Lloyd). The stabbing occurred in the 11800 block of 101* Avenue East in Pierce County.
The defendant’s actions were witnessed by several people who positively identified the
defendant as the person who stabbed the victim. The victim is the ex-boyfriend of
Melissa Dotson. The defendant had recently become a friend of Melissa Dotson. The
stabbing occurred near Melissa Dotson’s house. A K9 of the Tacoma Police Department
tracked the defendant from the scene of the stabbing to the house he was living in. The
defendant was contacted by the Pierce County Sheriff's Office.

Detective Merod spoke to the defendant. The defendant denied knowing Melissa
Dotson and denied being at the scene of the stabbing. The defendant claimed to have no
idea why the Pierce County Sheriff's Office was speaking to him. The defendant told the
Pierce County Sheriff's Office that he has a mental health condition which requires he
receive a shot once a month. The defendant stated he moved to the State of Washington
from the State of Louisiana. The defendant admitted he had previously been convicted of
“assault with a deadly weapon”. The defendant stated the deadly weapon he had been
accused of using was a knife. The defendant stated he had been wearing the same clothes
for several hours. Detective Merod noted blood on the defendant’s shorts and a cut on
his hand.

One of the witnesses (Melissa Dotson’s brother) provided the Pierce County
Sheriff's Office with a statement regarding his observations, including the fight between
the defendant and the victim. This statement included the presence of an unidentified
black male who was pushing the victim and the defendant together encouraging them to
fight. This witness described the knife as having a 6 to 7 inch blade.

One of the people who lived in the house the defendant lived in remembered the
defendant receiving a letter from Melissa. The letter talked about Melissa being on the

000027

Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171

Main Office (253) 798-7400

IWASHINGTON
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Case Number: 12-1-02627-2 Date: January 14, 2019 12-1-02627-2
SeriallD: 1DB8D2D5-E913-45CF-ACC66C13C38A429D
Certified By: Kevin Stock Pierce County Clerk, Washington

rebound. This witness also placed Melissa in the house the defendant lived in. A search
of the house that the defendant lived in failed to reveal the knife the Pierce County
Sheriff's Office was looking for.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: July 12,2012
PLACE: TACOMA, WA

/s HUGH K. BIRGENHEIER
HUGH K. BIRGENHEIER, WSB# 14720

DECLARATION FOR DETERMINATION 530 e s S o3
OF PROBABLE CAUSE -2 Tacoma, WA 98402-2171

Main Office (253) 798-7400
000028




Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 1DB8D2D5-E913-45CF-ACC66C13C38A429D
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 14 day of January, 2019

Pl
SRy

Kevin Stock, Pierce County Clerk

13n0°

3
r \
EXFTITRNEN

By /S/Linda Fowler, Deputy. B Pt
Dated: January 14,2019 12:18 PM = “’NGO§

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmltted by the Court, S|gn on to

enter SerlallD 1DBSDZDS E913-4SCF-ACCGGC13C38A4290

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.

linxcrt\supClk\certification_page.rptdesign
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Case Number: 12-1-02627-2 Date: January 14, 2019

SerialiD: 6F966A22-D516-48BD-AB89CF682FBDE102 ‘
Certified By: Kevin Stock Pierce County Clerk, Washington

AT |

\

e en T

fh G P SOJRT
CUFJ

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY AUG 22 2012

ohrirEsdr.dot

Y aty, Clerk
STATE OF WASHINGTON. N BP;erce County, Cler |
Plaintiff. | CAUSENO. 12-1-02627-2 DEPUTY
A-H |
{ TICE
FINOS DALE FOX, 10, PERSISTENT OFFENCER NO |
v * (THIRD CONVICTION) |
Defendant. i
;

YOU. the above named defendant. FINOS DALE FOX. I, are hereby given NOTICE
that the offense of ASSAULT IN THE FIRST DEGREE. with vhich you have bzen charged, isa |
"Most Serious Offease” as defined in RCYW 9 244 030, Ifyou are convicted af iral or plead '
swilty to this charge or any cther most zerious offense. and you have been couviced on tivo
previcus occasions of other "moat serious offenses,” you will be classified at sentencing asa
"Pocdisiest Ciender,” as defined in ROV 9.934.030 and your sentence will be life withont the
possioility of parole as pirovided in RCV 3.94A.570.

DATED this ZZ _ day of August, 2012,

MARK LINDQUIST \
Pierce County Prosecuting Attorney

By: q kkfglz

JAMIYS H CURTIS
Deputy Prosecuting Aftorney
WSB # 36843
dlc |
l
I
Office of Prosecuting Attorney !
930 Tacoma Aver;ue S. Room 946
ot Tacoms, Washington 98402-2171 !
PERSISTENT OFFENDER NOTIZE - | 000030 Telepbone: (253) 798-7400

— e e




Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 6F366A22-D516-48BD-AB89CF682FBDE102
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 14 day of January, 2019

e SUPER "
%M S Ry
- R w0
Kevin Stock, Pierce County Clerk = Q E CC): B
T AL
. bV LI R 2

By /S/Linda Fowler, Deputy. /;:7 O3 3
Dated: January 14, 2019 12:18 PM —,0» ' SH'NG;;&@ :
32'7?” CE C

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmltted by the Court, S|gn on to

enter SerlaIID 6F966A22 D516-48BD-AB89CF682FBDE102.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.

linxert\supClk\certification_page.rptdesign
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Case Number: 12-1-02627-2 Date: January 14, 2019

e tim e e o e ot 2 e SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1
|‘ “ ‘l “‘ \m ‘l “ m Certified By: Kevin Stock Pierce County Clerk, Washington

12-1-02627-2 41553900  STTDFG 11-14-13

Superior Court of Washington
For Pierce County

No. 12-1-02627-2

State of Washington ,
Plaintiff Statement of Defendant on Plea of
vs ainti Guilty to Non-Sex Offense
’ (STTDFG)
FINOS D. FOX, I,
Defendant |
. -]
. Finos D. Fox, 111
1. My true name is:

My age is: B’JZ .
e tast level of education | completed was -
The last level of education | leted / / 14

| Have Been Informed and Fully Understand That:

(a) 1 have the right to representation by a lawyer and that if | cannot afford 1o pay for a lawyer,
one will be provided at no expense to me. My lawyer’s name
is: Mark Quigley

bl

b) | am charged with the crime(s) of: Assault Third Degree- 4 Counts

as set out in the Amended  Information, dated, 11-13-13 ,a copyﬁ)f which [ hereby
acknowledge previously receiving and reviewing with my lawyer. F.

(Defendant’s initials)

The elements of [] this crime [¢] these crimes -3 ,
are as set out in the Amended  Information, dated 11-13gf a copy of which | hereby
acknowledge previously receiving and reviewing with my lawyer. .

(Defendant’s initials)

Additional counts are addressed in Attachment *“B”

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 1 of 10
CrR 4.2(g) (2/2012)

000032
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1
Certified By: Kevin Stock Pierce County Clerk, Washington

5. I Understand | Have the Following Important Rights, and | Give Them Up by

Pleading Guilty:

(a) The right to a speedy and public trial by an impartial jury in the county where the crime
was allegedly committed;

(b) The right to remain silent before and dunng trial, and the right to refuse 10 testify against
myself;

(c) The right at trial to hear and question the witnesses who testify against me;

(d) The right at trial 10 testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me;

(e) The right to be presumed innocent unless the State proves the charge beyond a reasonable

;M’/(f)

doubt or I enter a plea of guilty;

The right to appeal a finding of guilt after a trial as well as other pretrial motions such as
time for trial challenges and suppression‘issues.

6. In Considering the Consequences of My Guilty Plea, | Understand That:

(a) Each crime wnh which | am charged carries a maximum sentence, a fine, and a
Standard Sentence Range as follows:
COUNT NO. | OFFENDER | STANDARD RANGE PLUS COMMUNITY MAXIMUM TERM AND
SCORE ACTUAL CONFINEMENT | Enhancements* [ CUSTODY RANGE | FINE
(not including enhancements) (Only applicable for
: crimes commitied on
or afier July 1, 2000.
For erimes committed
prior.to July 1, 2000,
see paragraph 6(f).)
! § 7{-‘@%«;: 32-¢42 n@ﬁ}: 12 mos. 5 yrs/$10,000
/ o} -
? ¥ 7 Jcm 323-43 n/a/f); 12 mos. 5 yrs/$10,000
2 T
3 £ ’)? ‘ﬁe}m??-‘/’} n/aL() 12 mos. 5 yrs/$10,000
rroh,

*Each sentencing enhanccmcm will run consecutivety 1o all cﬁg parts of my entire sentence, including other enhancements
and other counts. The enhancement codes are: (F) Firearm, RCW 9.94A 533, (D) Other deadly weapon, RCW 9.94A.533,
(V) VUCSA in protected zone, See RCW 69.50.435, RCW 9.94A.6533 (6), (V1) Vch. Hom, see RCW 46.61.520, (JP)
Juvenile present, See RCW 9,94A.605. (CSG) Criminal stree( gang involving minor, RCW 9.94A.533, (AE) Endangerment
while attempting to elude. RCW 9.94A.533. |

(d)

()

The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere.

The prosecuting attorney's statement of my criminal history is attached 1o this statlement.
Unless ) have attached a different statement, | agree that the prosecuting attomney's
statement is correct and complete. [f | have attached my own statement, I assert that it is
correct and complete. If the prosecutor and | disagree about the computation of the

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 2 of 10
CrR 4.2(g) (2/2012)

000033
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Case Number: 12-1-02627-2 Date: January 14, 2019

SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1

Certified By: Kevin Stock Pierce County Clerk, Washington

Shake v. Firos Fox,

or-

Case Name: Cause No: I ‘;‘ l— 0 (D Q 7_ ;\
ATTACHMENT "B"
4, (b) (continued) Defendant is pleading guilty to these additional counts:
Count _:
Elements:
The crime carries a maximum sentence of years imprisonment and a
3 fine., The standard range is from months to months
based upon the attached stipulation as to my criminal history.
Offense Designations: Most Serious Offense[] Serious Violent[] Violent[] Non-
Violent[J Sex[]] Drug[] Traffic[T] (check all that apply)
Count __:
Elements:
The crime carries a maximum sentence of years imprisonment and a
$ fine. The standard range is from months to months
based upon the attached stipulation as to my criminal history.
Offense Designations: Most Serious Offense[] Serious Violent[] Violent[] Non-
Violent[] Sex[] Drug[] Traffic[] (check all that apply)
6. (b) (continued) Defendant is pleading guilty to these additional counts:
COUNT | STANDARDRANGE | PLUS Enhancement | TOTAL ACTUAL STANDARD RANGE MAXIMUM
NO. ACTUAL for (F) Firearm, (D) | CONFINEMENT COMMUNITY PENALTY
CONFINEMENT (not Other Deadly (standard range CUSTODY
including Weapon, (V) including (Only applicable for
enhancements) VUCSA in protected enhancements) crimes commitied on or

zone, (VH) Vehicular
MHomicide, See RCW
46.61.520, or (JP)

afier July |, 2000. For
crimes commitied prior
10 July 1, 2000, see

233 Y Fpos

23 ’L/BMS

Juvenile Presemt ) paragraph 6(1)
7$ - 132, PP vaq p 7. 0.y 1 [ P ;‘1(‘ ﬁ)ol
v 7

LE

bb

000034
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1
Certified By: Kevin Stock Pierce County Clerk, Washington

offender score, | understand that this dispute will be resolved by the court at sentencing. |
waive any right to challenge the acceptance of my guilty plea on the grounds that my
offender score or standard range is lower than what is listed in paragraph 6(a). If 1 am
convicted of any additional crimes between now and the time | am sentenced, 1 am
obligated to tell the sentencing judge about those convictions.

d If | am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the prosecuting attorney's
recommendation may increase. Even so, my plea of guilty to this charge is binding on me.
| cannot change my mind if additional criminal history is discovered even though the
standard sentencing range and the prosecuting attorney's recommendation increase or a
mandatory sentence of life imprisonment without the possibility of parole is required by
law, ‘

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment and any mandatory fines or penalties that apply to
my case. Ifthis crime resulted in injury to any person or damage to or loss of property, the
judge will order me to make restitution, unless extraordinary circumstances exist which
make restitution inappropriate. The amount of restitution may be up to double my gain or
double the victim’s loss, The judge may also order that I pay a fine, court costs, attorney
fees and the costs of incarceration.

6}

€€, or any crime against a person in
agcomplice was armed with a deadly

second degree, assault of a child in thé™se
which a specific finding was made that | o

For crimes committed on or after July 1, 2000: In addition to sentencing me to

confinement, under certain circumstances the judge may order me to serve up to one year of
community custody if the total period of confinement ordered is not more than 12 months,
but only if the crime I have been convicted of falls into one of the offense types listed in the
following chart. For the offense of failure to register as a sex offender, regardless of the
length of confinement, the judge will sentence me for up to 12 months of community
custody. If the total period of confinement ordered is more than 12 months, and if the
crime 1 have been convicted of falls into one of the offense types listed in the following
chart, the court will sentence me to community custody for the term established for that
offense type unless the judge finds substantial and compelling reasons not to do so. If the
period of eamed release awarded per RCW 9.94A.728 is longer, that will be the term of my
community custody. 1f the crime | have been convicted of falls into more than one category
of offense types listed in the following chart, then the community custody term will be
based on the offense type that dictates the longest term of community custody.

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 3 of 10
CrR 4.2(g) (2/2012)
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1
Certified By: Kevin Stock Pierce County Clerk, Washington

OFFENSE TYPE COMMUNITY CUSTODY TERM
Serious Violent Offenses as defined by RCW 36 months

9.94A.030(45)

Violent Offenses as defined by RCW 18 months

9.94A.030(54)

Crimes Against Persons as defined by RCW 12 months

9.94A.411(2)

Offenses under Chapter 69.50 or 69.52 RCW | 12 months
(not sentenced under RCW 9.94A.660) .

Offenses involving the unlawful possession of | 12 months
a firearm where the offender is a criminal
streel gang member or associate

Certain sentencing alternatives may also include community custody.

During the period of community custody 1 will be under the supervision of the Department
of Corrections, and | will have restrictions and requirements placed upon me, including
additional conditions of community custody that may be imposed by the Department of
Corrections. My failure to comply with these conditions will render me ineligible for
general assistance, RCW 74.04.005(6)(h), and may result in the Department of Corrections
transferring me to a more restrictive confinement status or other sanctions, '

If I violate the conditions of my community custody, the Department of Corrections may
sanction me up to 60 days confinement per violation and/or revoke my eamned early release,
or the Department of Corrections may impose additional conditions or other stipulated
penalties. The court also has the authority 10 impose sanctions for any violation,

(g) The prosecuting attorney will make the following recommendation to the judge:
Ct I- 60 months, Ct lI- 60 months, Ct IH- 60 months, Ct. IV- 60 months, each
count consecutive to each other for a total of 240 months, stipulated
exceptional sentence upward. NCO w/ Vicuim, restitution, $500 CVPA, $500
DAC, $100 DNA, $200 costs.

[[] The prosecutor will recommend as stated in the plea agreement, which is incorporated
by reference. '

(h) The judge does not have to follow anyone’s recommendation as to sentence, The
judge must impose a sentence within the standard range unless the judge finds
substantial and compelling reasons not to do so. 1 understand the following regarding
exceptional sentences:

0 The judge may impose an exceptional sentence below the standard range if the
judge finds mitigating circumstances supporting an exceptional sentence,

(ii) The judge may impose an exceptional sentence above the standard range if | am
being sentenced for more than one crime and | have an offender score of more
than nine. '

(iif) The judge may also impose an exceptional sentence above the standard range if

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 4 of 10
CrR 4.2(g) (2/2012)
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Case Nmeer: 12-1-02627-2 Date: January 14, 2019
SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1
Certified By: Kevin Stock Pierce County Clerk, Washington

1

the State and I stipulate that justice is best served by imposition of an
exceptional sentence and the judge agrees that an exceptional sentence is
consistent with and in furtherance of the interests of justice and the purposes of
the Sentencing Reform Act. '

(iv) The judge may also impose an exceptional sentence above the standard range if
the State has given notice that it will seek an exceptional sentence, the notice
states aggravating circumstances upon which the requested sentence will be
based, and facts supporting an exceptional sentence are proven beyond a
reasonable doubt 1o a unanimous jury, to a judge if | waive a jury, or by
stipulated facts,

1 understand that if a standard range sentence is imposed upon an agreed offender score,
the sentence cannot be appealed by anyone. If an exceptional sentence is imposed after a
hearing, either the State or I can appeal the sentence.

(i) [f 1 am not a citizen of the United States, a plea of guilty to an offense punishable as a
crime under state law is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States.

{)) 1 understand that I may not possess, own, or have under my control any firearm, and
under federal law any firearm or ammunition, unless my right to do so is restored by
the court in which 1 am convicted or the superior court in Washington State where 1 live,
and by a federal court if required. 1 must immediately surrender any concealed pistol -
license.

k) I understand that I will be ineligible to vote until that right is restored in a manner
provided by law. If I am registered to vote, my voter registration will be cancelled.
Wash. Const. art. VI, § 3, RCW 29A.04.079, 29A.08.520.

) Government assistance may be suspended during any period of confinement.

(m) 1 understand that I will be required to have a biological sample collected for purposes
of DNA identification analysis. 1will be required to pay a $100.00 DNA collection fee.

Notification Relating to Specific Crimes: If any of the following paragraphs DO NOT
APPLY, counsel and the defendant shall strike them out. The defendant and the judge

shall injtial all paragraphs that DO APPLY.
(n) Thi

se is a most serlous of T T “strike” as defined by RCW 9.94A.030, and if |
have at least tw ons for most scrious offenses, whether in this state, in =~

fedcral court, ¢ or which 1 am charged carries a mandatory sentence
fisonment without the possibility 0

(o) The judge entence me as a first-time offe irstead of giving a sentence within
the standard range i A.030. This sentence could inciude as
much as 90 days' confinement to one year of community custody plus all of the
conditions described ally, the judge could require me to undergo
treatment, to ursue a prescribed course of
study

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 5 of 10
CrR 4.2(g) (2/2012)
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1
Certified By: Kevin Stock Pierce County Clerk, Washington

urinalysis or other testing

prohibit me from using alcohel or controlled substances, require me to submit to
b monitor that status, require me to devote time to a specific

employment or trainipg, stay o4t of certain areas, pay $30.00 per month to offset the cost

of monitoring and péquire other
conditions desgeibed in paragraph 6
order me to appear in court at any tim¢
evaluate pfy progress in treatment or to de
sentenet. If the court finds that | have viola
have/failed to make satisfactory progress in treatw

standard range.

Qnditions, such as affirmative conditions, and the

¢). The judge, on his or her own initiative, may
during the period of community custody to
ermine if | have violated the conditions of the
&d the conditions of the sentence or that |
qent, the court may modify the terms of
community custody or order me to serve a term of totat confinement within lhe

the circumstances of th lam pleadlng guilty.

v) If this crime involves
methamphetamine, includi
including its salts, isomers, and
may not be suspended.

alts, iso

(w) If this crime involves a
federal food stamps, welfare;
1091(r)and 21 U.S.C. § 8

manufacture, delivery, or possession with the intent to deliver
-and salts of isomers, or amphetamine,
rs, and if a fine is imposed, $3,000 of the fine

ucation benefits may be affected. 20 US.C. §

(x) I understand that RCW 46.20.285(4) requi at my driver’s license be revoked if the
judge finds I used a motor ve the commission of this felony.,

) If this crime invo ¢ offense of vehicular h
intoxicating liquor or any
January 1, 1999, an addition

vehicuiar homicide fo

9.94A RCW, I will be reqmr
services dunng incarcerg

icide while under the influence of
y RCW 46.61.502, committed on or after
be added to the presumptive sentence for

ergo alcohol or chemical dependency treatment
u1red to pay the costs of treatment unless the

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 7 of 10
CrR 4.2(g) (2/2012)

000039

Department of Assigned Counsel
949 Murket Street, Suite 334
‘Tacoma, Washington 98402-3696
Telephone: (253) 798-6062




18

19

20

21

23

24

25

26

27

11714720813 23248 @86212

Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1
Certified By: Kevin Stock Pierce County Clerk, Washington

(aa)  The crime of " has a mandatory minimum sentence
of at least ears of total confine . This law does not apply to crimes

committed on or after Dy a juvenile who was tried as an adult after decline of
juvenile court jurisdiction. aw does not allow any reduction of this sentence. This
mandatory minimum s same as the mandatory sentence of life
imprisonment wi described in paragraph 6[n].

(bb)  1am being sentence t offenses arising from separate and
distinct criminal conduct an imposed on counts and will run
consecutively unless the j

_ (cc)  lunderstand that the offense(s) | am pleading guil include(s) a Violation of the
Uniform Control ected zone enhancement or manufacture
of methamphetamine when a e was present in or upon the premises of
manufacture enhancement~T understand 1 enhancements are mandatory and that they

must run consecutively to all other sentencing prowisjons.

(dd) 1 understand t
firearm, or sexua
motivation enhancements are
they must run consecuti
or sexual motivatiorrénhancements.

t the offense(s) 1 am pleading guilty to include(s) a deadly weapon,
ivation enhance Deadly weapon, firearm, or sexual

ory, they must be served in total confinement, and

¢ and to any other deadly weapan, firearm,

b3

I am pleading guilty to (1) unlawfulpossession of a firearm(s) in
of a firearm or possession of a stolen
firearm, I am required to s ences for these crimes consecutively to one
another. If | am pleading gui ssession of more than one firearm, |
must serve each of entences for unlawful possession consecutively to each other.

(ee)  lunderstand that i
the first or second

he crime of unlawful practices in obtaining assistance as
defined in RCW 74.08.331, ng assistanc ent shall be made for at least six months
if this is my first conviction an 2 months if this is my second or subsequent
i en if | am not incarcerated. RCW
74.08.290.

ify for work ethic authorization my
an twelve months and less than thirty-six
ding prosecution or serving a sentence for

nd I cannot have a current or prior

(gg)  The judge may.
term of total confinem¢
months, | cannot currently
violation of the uni controlled substanc
conviction foeaSex or violent offense. RCW 9.94A.690

7. I plead gui}jy t’; count(s) I,ﬂ, {%cd in the A’/RE“QEOQ Information,

dated {//¢ . I have received a copy of that Information and reviewed it with my lawyer.
8. 1 make this plea freely and voluntarily.
9. No one has threatened harm of any kind 1o me or to any other person to cause me to make this plea.
10. No person has made promises of any kind 1o cause me to enter this plea except as set forth in this
statement,

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 8 of 10
CrR 4.2(g) (2/2012)
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1

Certified By: Kevin Stock

Pierce County Clerk, Washington

11. . The judge has asked me to state what I did in my own words that makes me guilty of this crime.

This is my statement:

AM.H"V\ QMfu_a-\.'f— 'f’b ‘{"’Q

aea \P{%c LA

( &mjr\’ ’-E AcKaow f._‘g_% /(Lse

Wtw

S8 4 48—t ¢ iadly

s —Hs&.e(-w(

9(‘-0—& n_u-;H’v\ -+ ‘{‘Lkl a.quu.:('v-

o?’ﬁuﬁb«ﬁt

(] Instead of making a statem

u"ll(.‘-\x«sc ’f{"l

R,au,ﬁ,u-r_p -rL«O d&:—r.’k to a poy*&hré

1 agree that the court may review the police reports and/or a —sa

statemnent of probable cause supplied by the prosecution to establish a factual basis for the plea. ; £

12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the

“Offender Registration” Attachment, if applicable, 1 understand them all. | have been given a copy
of this “Statement of Defendant on Plea of Guilty.” I have no further questions to ask the judge.

| heZ

bino & Fa TIT

Defendant

1 have read and discussed this statement with the
defendant. | believe that the defendant is
competent and fully ungerstands the statement.

Proselfdting Attorney Defengdnt's Lawyer =
Cordd 7(5\5" Mark Quigley 14496
Print Name WSBA No. Print Name WSBA No.

The defendant signed the foregoing statement in open court in the presence of the defendant’s lawyer and
ﬁmdcrsigned judge. The defendant asserted that [check appropriate box]:
(a

) The defendant had previously read the entire statement above and that the defendant understood it

in full;

D (b) The defendant's lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or
D (c) Aninterpreter had previously read 1o the defendant the entire siatement above and that the

defendant understood it in full. The Interpreter

’s Declaration is included below.

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 9 of 10

CrR 4.2(g) (2/2012)
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1
Certified By: Kevin Stock Pierce County Clerk, Washington

Interpreter’s Declaration: 1am a certified or registered interpreter, or have been found otherwise qualified
by the court to interpret in the language, which the defendant
understands: | have translated and interpreted this document for the defendant from English into that
language. 1 have no reason to believe that the defendant does not fully understand both the interpretation
and the subject matter of this document. | certify under penalty of perjury under the laws of the state of
Washington that the foregoing is true and correct.

Signed at (city) , (state) , on (date)

Interpreter Print Name

1 find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The
defendant is guilty as charged.

Dated: o / / 5,/ 13

Statement on Plea of Guilty (Non-Sex Offense) (STTDFG) - Page 10 of 10
CrR 4.2(g) (2/2012)
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: C649732E-0AB2-4635-A6C940B0085F3FC1
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 14 day of January, 2019

AR

: R "'»_ o -

Kevin Stock, Pierce County Clerk = F ¢ Q : 2
R T : A

. ER 2B R A

By /S/Linda Fowler, Deputy. 1:;1
. : © Qa USHINGSY A S
Dated: January 14,2019 12:18 PM =& =l

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmltted by the Court, sngn on to

enter SerlalID CG49732E 0AB2-4635-A6C940B0085F3FC1.

This document contains 11 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.

linxcrt\supClk\certification_page.rptdesign
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Case Number: 12-1-02627-2 Date: January 14, 2019
. SeriallD: ABEOF524-4402-4F34-B15B01871D6843B3

% \\ Certified By: Kevin Stock Pierce County Clerk, Washington
1-14-1

12.1-02627-2 41553897

FILED
DEPT. 11
It OPEX COURT

NOV 13 2013

Pierce Co lerk
By
DE Y,

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 12-1-02627-2
VS.
FINOS DALE FOX, 1iI, PROSECUTOR’S STATEMENT
REGARDING AMENDED
INFORMATION
Defendant.

The State requests the Court to consider accepting a plea to the filing of an Amended

Information pursuant to RCW 9.94A.431 for the following reasons: the defendant has a history

of mental health issues and has indicated a desire to seek mental health treatment. However; the
defendant will agree to serve twenty (20) years in prison to avoid his third strike.
This is a drug case and there is no victim.
There is n<.) victim.
X  The victim has been notified of the amended Information.

- The victim has not been notified of the amended Information.

Wiy iy 4 Ll—j\
Date JAMES H CURTIS
Deputy Prosecuting Attorney
WSB # 36845

PROSECUTOR’S STATEMENT REGARDING
AMENDED INFORMATION -1

jsreduce.dot

[\1
ia‘

oo. ORI

Office of the Prosecuting Allomey
930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171
Main Office: (253) 798-7400

FBB




Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: ABEOF524-4402-4F34-B15B01871D6843B3
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 14 day of January, 2019

k ““ ."‘ o :
Kevin Stock, Pierce County Clerk & H oc
Sul im:

By /S/Linda Fowler, Deputy. - 4;7 &
. . o Qn ASHINGY
Dated: January 14, 2019 12:18 PM R

\
. s
"""""""

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: ABE0F524-4402-4F34-B15B01871D6843B3.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.

linxert\supClk\certification_page.rptdesign
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 98452D38-059F -411C-307AB051B3CD4DEF
Certified By: Kevin Stock Pierce County Clerk, Washington
1. e
2
duuy ¢
UL 3 12-1-02627.2 41553807  WWJTD 11-14-13
. —
3
5
4
6
bl
7 SUPERIOR COURT OF WASHINGTON
6
"Il STATE OF WASHINGTON,
[TRTRVRY
e 9 Plaintiff, | CAUSE NO. 12-1-02627-2
18 Vs.
FINOS DALEFOXIN, WAIVER OF JURY TRIAL ON
¢ AGGRAVATING FACTORS
10 Defendant. | (WVITAG)
SID: 24473352
wfli DOB: 12/31/1978
12{|| The undersigned states that:
vey
nzpr B 1. Thave been charged with the following crimes, which has/have the following standard
Ity sentencing ranges:
1fs Count I - assault in the third degree (33 —43 months);
I Count II — assault in the third degree (33-43 months);
| Count ITl - assault in the third degree (33~43 months);
i7 Count IV — assault in the third degree (33-43 months).
20 i
uulby 18
fanan 21'9 ‘ I have been informed and intend to ask this coutt to sentence me to 20 years. In this regard I
2;.0 | stipulate to a sentence above the standard sentencing ranges so that the court can accomplish
23 | this sentence. It would require an exceptional sentence of the maximum term allowed by law
2%11 P of 5 years for any Class C felony (assaplt in the third degree) for each count, and that all
2252 | sentences run consecutive to each other.
23 | 2. Iam informed and I fully understand and stipulate that a conviction on the original charges
26 ||
Liua 24 ; filed in the original information may constitute a third strike and I would then be sentenced to
cnpr 27 H life in prison without the possibility of parole becanse I would be a “persistent offender.”
|
WAIVER OF JURY TRIAL ON Offico of the ProSHTR ARITNT rind Artorney
AGGRAVATUBG FACTORS - 1 930 'l;ucomhvm i 2 39 e k. Room 946
citrialorziver.dot 000046 lmh?:;;Oﬁco : '_g;;;bmz.znl
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Case Number: 12-1-02627-2 Date: January 14, 2019

S, S TE it e 131
The prosecuting atorney has agreed to reduce the charge, however, to allow me to serve a 20
year sentence in lien of life without parole. This 20 year sentence can only be accomplished
if I stipulate to an exceptional sentence above the standard range on each count and that all
sentences run consecutive to each other, because there are no statutory aggravating factors
warranting the exceptional sentence. This is done purely to avoid a life sentence.

3. Ihave been informed and fully understand that I have aright to have the facts supporting any
aggravating circumstances proved beyond a reasonable doubt to a jury and that a jury’s
verdict must be unanimouns and by special interrogatory. However, because this is a legal
fiction in this case, I stipniate to the court’s ability to impose an exceptional sentence and
waive any requirement that a jury make a factual determination of an aggravating factor;

4. Thave been informed and fully understand that in a jury trial I have the following nghts:

(2) The right to remain silent before and during trial and the right to refuse to testify against

myself, '

(b) The right at trial to hear and question the witnesses who testify against me;,

(¢) The right a trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense to me,

(d) The right to appeal the jury’s verdict.

5. 1{reely and voluntarily waive my right to a jury trial on aggravating circumstances. No on
has threatened harm of any kind to me or to any other person and no one has made promises
of any kind to canse me to make this waiver.

/

/4

"

/

i

i

/"

1

"

/

WAIVER OF JURY TRIAL ON Office of the Prosegigizza A RGltin

AGGRAVATUBG FACTORS . 2 930 hanu&vm

abtriatorziver. dot 000047 Tzoomz, Wadingee ¥
Main Offico: mﬁﬁﬁ 798

249

Attorney
ue 5. Room 946
gton 98402-2171
-7400
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Case Number: 12-1-02627-2 Date: January 14, 2019
SeriallD: 98452D38-059F-411C-307AB051B3CD4DEF
Certified By: Kevin Stock Pierce County Clerk, Washington 12-1-02627-2
6. The court without a jury will consider the stipulation listed in paragraph 2. The court will
decide whether the stipulation and my criminal history provides substantial and compelling
reasons to order an exceptional sentence above the standard sentencing range and whether to

run the sentences consecutive to each other.

Dated: ”/{3[‘3 \L%,UYV)/,-B ]{ﬁ/’ﬂ

Defendant

I have read and discussed this Waiver of
Jury Trial on Aggravating Circumstances
with the defendant and believe that the
defendant is competent and fully understand

I CURTIS ' (
Prosedtting Att Defendant 5 Attomey

WSB #36845 WSB # 14496

The foregoing waiver was read by or to the defendant and was signed by the defendant in order
court in the presence of the defendant’s lawyer and the undersigned judge. Ifind the defendant’s
waiver of Jury Trial on Aggravating Circumstances to be knowingly, intelligently and
voluntanly made.

Dated: /// /3 / 17 d- M M

dze  John A. Mfﬁthy

WAIVEROF JURY TRIAL ON Offico of the Prosysytiag AR, ting Attoraey
AGGRAVATUBG FACTORS -3 930 Tacoma Avamue Spig R R e b, Room 946
chtristoraiver.dot 000048 Tacoma, Wasing: ;ﬁ

Mzn Office: .d‘"“r pe)-¢

(idgiod 98402-2171
8 7947400




Case Number: 12-1-02627-2 Date: January 14, 2019
SerialiD: 98452D38-059F-411C-907AB051B3CD4DEF
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 14 day of January, 2019

NIRRRERTYY

Kevin Stock, Pierce County Clerk

sk P it
1yl : 2
By /S/Linda Fowler, Deputy. AR 2 SN

—'._ 4 X \\:
Dated: January 14, 2019 12:18 PM on "SHING 0&@
D@RCE C

1!
Tt yaggaah!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
hitps://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 98452D38-059F-411C-907AB051B3CD4DEF.

This document contains 3 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.

linxcrt\supClk\certification_page.rptdesign
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PIERCE COUNTY PROSECUTING ATTORNEY
October 21, 2019 - 3:49 PM

Transmittal Information

Filed with Court: Court of Appeals Division Il
Appellate Court Case Number: 52392-2
Appellate Court Case Title: Personal Restraint Petition of Finos Dale Fox, IlI

Superior Court Case Number:  12-1-02627-2

The following documents have been uploaded:

« 523922 Personal_Restraint_Petition _20191021154859D2480812 9987.pdf
This File Contains:
Personal Restraint Petition - Response to PRP/PSP
The Original File Name was prp fox2.pdf

Comments:

Sender Name: Therese Kahn - Email: tnichol@co.pierce.wa.us
Filing on Behalf of: Robin Khou Sand - Email: rsand@co.pierce.wa.us (Alternate Email:

PCpatcecf@piercecountywa.gov)

Address:

930 Tacoma Ave S, Rm 946
Tacoma, WA, 98402

Phone: (253) 798-7400

Note: The Filing Id is 20191021154859D2480812



