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A. ASSIGNMENTS OF ERROR 

1. Whether the trial court erred in entering a judgement against a person who is not a 

party to the case. 

2. Whether the trial court erred in entering a finding of fact against a person who is 

not a party to the case. 

B. ST A TEMENT OF THE CASE 

Appellant, Heather J.E.L. Benedict ("Heather"), was never party to the lawsuit of 

Mickelson vs. McArthur and never filed an interpleader nor joinder to join the suit. 

Heather was not present at the August 101
'\ 2018 hearing where the Court ordered 

$5,053.00 in attorney fees against Heather, finding: 

"Heather is not an interested party, and never has been an interested party 

[ emphasis added] because she was not a named party, did not file a motion to be added as 

a party, and has no interest in the lawsuit." (CP 159:24-26), further: 

"Heather did not file or serve a motion for leave to intervene in the above-

captioned case prior to filing her pleadings." (CPl 60: 15-16). 

Heather filed to revise the $5,053.00 judgment via a Motion for Revision and this 

was returned by the Pierce County Clerk's Office and never filed (CP: Correspondence 

with Clerk 1 ), citing the August 101
\ 2018 court order that she was not party to the 

lawsuit. 

On August 17th, 2018 two new judgments were entered against Heather while she 

was not party to the lawsuit. (CP: August 17th Orders). 

C.ARGUMENT 

1 The Amended Designation of Clerk's Papers was not yet available to cite at the time of writing this brief. 



1. The trial erred in entering a judgment against a person who is not a party to 

the case. 

The Court admits, "Heather is not an interested party, and never has been an 

interested party [ emphasis added] because she was not a named pa1ty, did not file a motion to be 

added as a party, and has no interest in the lawsuit." CP 253, line 24-26. This trial com1 does 

not have personal jurisdiction over Heather. 

The August 10th, 2018 ruling ordered Heather to not file any further pleadings. 

Yet, on August 17, 2018, the Court filed further pleadings against Heather, including 

monetary judgements, and violated RCW 4.68.010. 

2. The trial court erred in entering a finding of fact against a person who is not 

a party to the case. 

The respondent's attorney, Hunter, misled the trial court by making a false 

statements that Heather subpoenaed Kitsap Bank (CP 254:13-14). Heather is pro-se, not 

party to this case, and cannot issue subpoenas to banks without a court order. Judgments 

should be relieved when there is fraud, misrepresentation, or other misconduct of an 

adverse party, according to CR60(b)(4). 

CR 60(b)(4) allows relief from "[f]raud ·· :• misrepresentation, or other misconduct 

of an adverse party." CR 60(b )( 4) case law contemplates vacating a judgment only when 

one party commits fraud against another party to the proceeding. See Lingren v. Lingren, 

58 Wn. App. 588, 596, 794 P.2d 526 (1990). RCW 7.70.160, RPC 3.1, RPC 3.3(a)(l), 

and RPC 8.4. 

D. Conclusion 

No one has identified Appellant as party to the Mickelson vs. McArthur lawsuit 

and as such, Pierce County Superior Court did not have personal jurisdiction to enter 
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judgments against Heather. This Court should reverse the ruling and remand the trial 

court to vacate the judgments and dismiss this matter in its entirety. 

December 12, 2018 

Respectfully submitted, 

Heather J.E.L. Benedict 
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