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1) RSSIGNMENT oF ERRoR

A. APPe/llaNt DAvis FiF, Amendment
Fght to Procedurnl Due frocess WHS
Vielnted by the Trinl courtsS UNCoN-
Stitutional APPLicAtoN oF RcwW
| 999R 126 B2, Which Ley/f Latively mAf-
dates A STRNAAR| FANGe Sentence
Not to exceed the 5"5-/«}414"/‘0//{)/ MAX MU
Septence., :
B. APPelLaN+ DAVIS' FiFth AMeNdment
right Alb-rinsT ARbitrary State ActioN was
Violhted by the frial cour+s uNconstitutional
BPPLication oF Rcw L.94A.260 (D, Which Legis k-
tively Mandntes the Sthte must Rove the
I W)L/J//' 7’7 oF B PRioR CoN VicTioN:
S APPeLL AN+ DAVIS Fourteenth AMENdAment
HjLﬂL fo EQunL PRotectioN of The /_ﬁw WHRS
VieLated by the Hrial. courts DENIAL of AN
RPELichtioN OE Not ONL}/ Yhe. DECi<ioN but
the Mode oF ANALYS(S, IN BayKinv. ALALANK,
395 S, 239C1969)

THE 1995 PLEA conviction is iNvALld, Li+]
has$the 1986 PLER CoNViction dhat i s ikl
-7HE. S Thte coNcedes the FRRORS ON the Frce
oF the. ZDJ7 ment And Sentence of +he /98¢

Tud’? menT:
LIl



L THE furFose oF Fhic (s o obTAIN

INVALIdation based UPIN tHhe Sufkeme
CouRTS FINANGs. THE WASHINGTon State
Qupﬂeme_ cauR'lL hasS c/@?LcRmfo_o[ +hA+
DAviS 1996 coNvicTion [ S “INVALd IN
+Hat resfect,

| WE COURTF of BPPerls Division Two,
ORAehed court Action FeQuired, THE

SUleRIOR couRT Crtue A Tele- Phoni
henriNG (N MAR ch 16™ 2017 on The Motion
To Ke sentence: Which wris DENIE.

T SSUES. e |
APPeLLANT DAVIS Sixth Amendment nsht
whs VioLAted by fhe THAL CourTs use of

the [98¢ [Lena coNVieTioN, 1wt 1S INVAL

lay The WARSING TN STATe. SUPReme cour

THE Pierce County Suferior court imsition

ofF DAVIS Plen AlReements Resulted /N A

DeciS oN that wAS coNtrrry To AN UNRertson-
Bble DetermiNATtioN of Federnl [ Ao

HPP@ Ll ANt DAVIS IS SeRviNk A Sentence
szosecQ PURS UANT Fo his coNviICHON Hwt
VieLAte< DUE PRocess.

)



APPel L ant Davis' belicves that i his
1986 conviction (s (AL, he s iN custody
IN Viol Ation oF the coNstitution oR [AwsS oR

trenties of the uNited States.” 28 USC § 22540

ON october. 30.179s, Afell ANT enfered AN
[TInvalid [FILern oF Luil ty For the charte oF
ﬂ/ff({s'% Detree RAle, oN cruse NumbeR 75*(~oalko~
T Plense Note Hhat BiPe LLanTlid dis Wq’f’e e,
crfmfrxﬁL hiS ‘/‘qry uSecf fN -Hu's mﬁﬁéiav

BREuMENT.

The Statue IN cFFect AT the Fime oF Hhe 1984
1995 “FRioR coNVictioNs of the APPeLLANT cons Hhe
SentencinG KERwM Act-(SRR) of 1981, i ch wosuld
Not have been UNder The kuthority of the Artended
1993 eNketed LAw concerniNG the “Persistentofferdes
AcCcountAabil /’7Ly' Act (Porn) ANd +o use APRLLANT
“F/QI‘OI_Q coNvicTions which Fe-date d the entctment
oF the 1993 Amended SRA For +he PurFose ofF
enf OIQCl’i/cy 7%6 /O ORI V/&LA'ILQJ 'ﬁ»e, LHW& oF ex
Post FRcte which re sulted 1N A Fatnl. constit-
H?LI’ONF}L elRok. of the Bl L ANT vishts. LN Hhe
INSTRNT mAttreR, The (793 Arrendment o Rew
9.94R, does Not contaiN ANY SPeciFi'c Leg/slntoe
command, See’ state vl1<CLe Ndan, /31 can 2,

253, 96(,935 P2d 1334 cert Denied, §52 S, 1027,

/11§ S <t (24,139 Lgal. 6os (1971)
753




TN determininG wheTher A new strtue hould
be g/ven refrornctive effe ct the Courts
[ ook At cohether Hhe prmenddment contrined,
LEIXH iciT Lﬁ7/5/./4’ﬁ ve, commianid, (sttte v
VARGA, 1ST coN2d [79(90, §6 F2d 137 (2004, ]
State V. selly [/o wn i E 741, 797 43 £3d 1249
COrv, 1 2002,

ON october 35" 1975 AffeLLaNT DAVIS enteted
iNTo A Legnlly bindinG contrctunl et Alreement
Lo Th the Plerce county fRosecutors office oN
cAUSe NUmber 95-1-00/¢ -4,

ThiS Flen AlReement s CTINVALIA oN s fiace,
RS the document used Fo PerPetunte +he

| }/2670‘/'/‘;47Leo£ /0L€i4 ﬁmeemen’f‘ CON +i4/3\(€0é C(u N~

CON stitutioNAl tandmrd boilek it

LANgunrge IN SectiaN (2) Swb Section () Lines:

24 olec/ mrinG (<) “EVen sq LMY Flen oF
(i 2ty Fo b S crime (S biNdING oN me. T

CHNNoT chiNGe my mfNo(, cven tF vdditiontl.

Crimunitl /\;S'Fom 1S A/ Scovered ﬁNo( even

"thuy/; Fhe STHN dird Serd'ewxci‘ny FANGCE AN
the Phasec ot-F}n? HHToKNRY s e commendution
INCreAse.

| —/%/ls S‘/?‘&Na(é‘l%a( bofLefei”Lﬁﬁ /\ﬂ/\l?uﬂya /S
CoN“H‘H(NeoQ oON "Hﬁ. CouptS o/ocqmem’l‘.i AS A

F &QFa V{moﬁ* o l‘;) Vo 1'0( "H\Q, e/\emey\”f" oF Hme
)



| coNSumptiaN oF 0(7}’/4F7/‘(1VL7 A true, Bud Accuite.

document Yo e FlecT 1he Auﬁokﬁy cobi <,
Kllowo$ p2 c/ﬁlcemy(/#/%’f He Hy/ﬂL Fo coNfe st
the en /ay' Mot anN +o i thelvAco, TN Stewd

| ’H\e, o/occ/(wxez/r}' M.Seo{ K-S [N CdN,S';S'fen‘(‘wx‘*/“A

the, S+»4+uc+or>/ ﬁwﬁwaw"ﬁ PRV (cled [N Hhe wiic

ok He cowrt rules #S FRovided 1 crR 4.2CF)

o thdrawnl oF Flen, Be<iuse He courtbid
ot iNForan e AP UANT At-Ahe Fame, oF
the Plen, oF e If;’?k[’ o col thdrimes bis [fleot

to colhe ct mAaNiFesT INTuSTice even AfFkA
the AU AN + @/uéy INorumed dhe court Yt

he disputed the criminal hi 6“7‘07, FhQ <auUrT

%/'Skeqﬂko(fej Fhe AU ANT AN Roceeded

to Sentencinn

| 6 ecHAUSR TS o[@c wnent A . d nat ﬁccurﬂ‘&(,}/
reflect the Authorty stated in Forngraph

17, Fhe doccuwnent ob LiFerted Hhe AFeilant
<@‘NS~H‘£‘L¢'+{®N L H’ykf +o aécm. Placess by
“Farci /47-" the #PollANT o enter ints pnd

Hdhere o AN “unintelliyent 4N cinskigoing”

LM }uem OF /u S }'\;? A+f ' 775& e ol 'I%LS docc(merd‘
Lons N <coN sTitutianul And coulled ot
The ‘711'1’;4L C@L4V+5 F /4/’1,6/6%% ']Ld a—ww"h’sa 'IL/»Q,

RPPLliant of 1S Fight o tuiHadrmaw his Head)

Further comiucted Ha coNstFofionnl V/'clmLi\eN
oF He e LLA);&)“I‘ )—/'7 Wit Fo Aue Hacess ofF e L
RS



Hed Hhe BFfell ANT been comiRised. oF his

FishTS by the court AN iNTell(s ently Undes:

Stoad He ramiFications oF the LAngurg<
CoNTHINEd INFHe Fler document the

AlFPell ANT could hrve. ((Red'e K '620( "Hie Hen
Bireement AN Filed his motioN fo corthdimus

L his P Leit, Thus A1l acoinNG The courT Fo rule

UNAeR R<co 7. T94.43(G); Lines &-l(, where it is
cleAr N H‘S /J?/Y7 Wt PR TF Hhe courT detemines
1715 NoT-consgistenT i.e. (Pler Alheement) woith
the interesTs of Justice, the cowtsThall on

Hhe record INform, The APell#NT AN The,

fRosecutor Hhat Hhey #e nat bound by #he
pOrRee ment BN Thridt-The HIPELLANT may
roithdirgie bis Flea ofF Guilty.”

This docamentpnd i1 LANG wrtge. Aike UN<oN SHTT:

JONAL AS 11 omitted the cokRect LANG unge T

Fully under stind. Hhat my Fles [ biNdinGoNme
[F [HTccepied by Tre [<Jour; "ThiS OMISSIoN
of the, coklect L/‘}Nybfﬁye, ForcesS the AffellANT

to enter INTa ANd, Adhere +o AN CYMN N T‘Lﬁ’//lfyeﬂ‘
H‘No@ LN /(Vl OW‘;NO‘ w%};u’e& ofF h/JS k/%/ﬂﬁ‘,“

Tt i's Hhe duty oF the FRosecutor nd Fhe cout

to be comPletely comikised of the KBlKeements
they enter into ANd o FRoTecT Hhe HoATS o‘IC#LQ
I /’0 /0 QLL%LN#' K S I"/koéd%& ’H\Q Hiy/ﬂz‘f C)F 7%Q /0114//\/7/7/7,C



BROUMENT & Authoridies
A BPPELLANT crnnoT be Rrced o bive uf
hiS INALIenible H}A?" To chutll %76"/%*1(//%/4;7)/
\oF the Plen Alreciments Yot the Stundmkd boil:
SR PLAT= LHN7uﬁ7e coNtiNed ANd used (NThe
1995 FLenr piReement comiPletely disregmrd ed
he Fglts oF the A ell ANt by FoRcING AN
“BFiRmative plrecment BN Vemow’n7 Fhe
a Hyh‘f' to coNteST FHhe Hert Aireemert AL IN

| Ao INSTANT mAatteR wher Fhe Ve (LANT
Chnad <L SHRLY (Cﬁi'jpé’u'feoé”%e. Sl N AL Mﬁt%y
L used fo Sentence b cndertie Portis (Sufbd
by section (b)) oF fhs 1995 (ALert AGRex meul).

I ﬁ/ﬁ/"eééﬁz\('{* humbL}/ FeQues 7‘%(& HONc)MlaLb

| court Fo GRANT hinn BN “EVidentiar y HeAring

| 771/5 /QE)/Q-QVM&/I FroNed I’SJUCS CON'?LEL/'NQJ (N ‘7%‘5

I SﬁL}"FILQmeﬂ’Z’OF ﬂo/d/ /”727102\( ﬂL TR C(Nc/f )’ 7_0—6/@7‘?2%’1,;/46
# corkecTve Fosture FesqltinG IN The Veky

| Lenast; “withdrawnl oF the 1995 Hlen Alkcement:

DRTED: MAR<h 42019
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