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I. INTRODUCTION 

Postured by Respondents as a typical case involving facts and the 

exercise of sound discretion, this -appeal in actuality presents fundamental 

questions regarding how to review a land use application for a favored use 

on state owned aquatic lands. 1 These questions go to the core of Growth 

Management Act fair and predictable permit processing and approval 

requirements set out in RCW 36. ?0A.020(7) and State Legislature 

permission to construct private docks on public aquatic lands. 

For instance, a major focus of the Shoreline Hearings Board was a 

concern regarding beach walking if the proposed dock ls constructed. 

Permission to construct the dock is provided by state law, RC\V 

79.105.430. This law balances rights; but its implementation does not 

ignore beach walkers. WAC 332-30-144(4)(dJ, adopted by the 

Department of Natural Resources ("DNR") which administers RCW 

79.105.430, unequivocally states: 

Owners of docks located on state-owned tidelands or 
shorelines must provide a safe, convenient, and clearly 
available means of pedestrian access over, around, or 
under the dock at all tide levels. 

1 The Niesz property is located in the Conservancy Shoreline Environment designation. 
The Pierce County Code, PCC § 20.56.030(D), specifically allows private docks in the 
Conservancy Environment, in the same manner as allowed in the Urban (and Rural­
Residential and Rural) Environment. 
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The Pierce County Master Program provides that any proposal 

must comply with all applicable laws. See Staff Report, p. 13 (Condition 

No. 3, 000615). Implementation of this local requirement has nothing to 

do ,v:ith discretion because applicable law must be followed. Swayed by 

the opposing neighbors, however, the Board erroneously ruled that 

compliance with existing law is somehow a discretionary ''change to the 

application" and WAC 332-30-144 could not be considered.2 The 

opposition speaks of the duties of the Board to review the application 

before it (Reetz Resp., p. 24) but a corresponding duty is to impose the 

law. 

The DNR enforces its requirements and has the expertise to 

determine compliance with its own regulations. It is logical to look at 

compliance \Vith·the DNR beach user's accommodation requirement after 

the County approves the dock design. Any County review is easily 

accomplished by a simple permit amendment, issuance of a shoreline 

exemption or simply checking the box that a standard SMP requirement 

was met. See WA Cl 73-27-100; 050. This approach promotes flexibility 

and the best use of respe·ctive agency expertise. 

1 Decision, Conclusion No. 14, pp. 20-21. 
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The opposition's assertion that everything is discretionary and the 

SHB's decision must "be accorded deference goes too far. The Code 

controls and allows private docks.3 The word "allowed'' means "permit."4 

The word permitted means "to consent to expressly. "5 In this regard, the 

County employs a shoreline substantial development pennit for a dock 

application with performance-based approval criteria, not a conditional 

use approval or variance. If the approval criteria are met, there is no 

discretion to deny a proposal based upon concerns regarding the "first 

dock" in the general vicinity. 

II. COUNTERSTATEMENT: THE PROPOSED USE IS 
ALLOWED, A STATUS UNAFFECTED BY THE SMP'S 

GENERAL POLICIES OR THE ABSENCE OF OTHER DOCKS IN 
THE VICINITY 

In this case, the Board's perspective when it reviewed the proposal 

unduly influenced the outcome. The Board considered a dock as a 

disfavored use, a perspective which erroneously permeated its decision. 

3 This Court can note that the Gig Harbor community was not successful in convincing 
Pierce County to change the SMP to ban docks. See Veto, Ordinance No. 2017-6s, 
attached as Appendix A-1. The Court can take official notice of this law. This rule 
applies equally to state laws and local ordinances. See e.g., Gross v. City of Lynnwood, 
90 Wn.2d 395,397,583 P.2d 1197 (1978) ("It is the general rule that public statutes of 
Washington State wiU be judicially noticed by all courts of this state.") (citing State v. 
Larson, 49 Wn.2d 239, 299 P.2d 568 (1956); State v. Whetstone, 30 Wn.2d 301, 191 P.2d 
818 (1948): 5 R. Meisenholder, Wash. Prac. § 595 (1965); 9 J. Wigmore, A Treatise on 
the Anglo-American System of Evidence in Trials at Common Law, § 2572 (3d ed. 
1940)). The new shoreline regulations adopted in 2018 continue to allow docks on Fox 
Island. See Appendix A-2. 
4 https://www.merriam-webster.com/dictionary/allow 
5 https://www.merriam-webster.com/dictionary/pennit 
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See,- e.g., Conclusion No. 30 ("'The proposed single-use dock is 

discouraged under the SMP Piers Policies.) The Code is much more 

accommodating than the general policies, a point not addressed by the 

SHB. 

On the last point, docks are not just permitted. Chapter 20.62 

PCC, 6 ·'Residential Development" provides that piers, docks, buoys, and 

floats are uses commonly accessory to single-family residential dwellings 

in all shoreline environments with the exception of the Natural 

Environment. In addition, the County's regulations (PCC 20.56.040.A.6.) 

state that a dock is a "water-dependent use." A water-dependent use is 

accorded preference under state law. See RCW 90.58.020. 

Viewing the approval criteria from the jaundiced perspective of 

"discouraged" is fundamentally different from considering an application 

for an "allowed" use. This is not a play on words but substantive. 

Respondents say the general local policies "discourage" single-use docks 

and prefer mooring buoys. They argue these policies provide the 

Shoreline Hearings Board ("the Board" or the "SHE") independent 

authority to deny the proposal. (Reetz Resp., p.10; West Resp., p. 26.) 

This disregards the Code's treatment of docks as allowed uses. 

t, "Pierce County Code." 

-4-
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The Nieszes are not "elevating their own status in this appeal 

outside of the law" when discussing the permitted status of their proposal. 

(Reetz Resp., p. 20.) They are simply pointing out the promulgated local 

and state permissions and their implication when reviewing and applying 

the approval criteria. If policies trump the permitted use status, the word 

"permitted" or ·'allowed" is erroneously read out of both the applicable 

local and state laws. See infra. pp. 8-9. WAC 173-27-150 cited by the 

Reetzes (Resp., p. 31) refers to consistency of the Master Program but 

makes no provision elevating policies in the context of an allowed use. 

Despite the statutory allowance of the proposed use, and its water 

dependent accessory use status, Respondents say there is no preferred7 or 

priority right to construct a dock. (Reetz Resp., pp. 16-17.) This is a red 

herring. Petitioners simply ask that their application be judged for what it 

is: an allowed water dependent use. That does not mandate an application 

approval, but it does demand a fair evaluation, something that did not 

occur with-the County or the Board. To deny the proposal because the 

Nieszes will also use the dock for other recreational uses, as contended by 

Respondents (Reetz Resp .• pp. 28-29) is absurd. RCW 79.105.430 speaks 

in terms of "recreational purposes.'' 

7 The County's new Shoreline Regulations provide water-dependent docks are preferred. 
See Appendix A-2, p. 38 (PCC §ISs.30.90.) 
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Here, the Board denied approval because the Nieszes' dock would 

be the first in the neighborhood. (CP 961-962.)8 To sustain the ruling, 

this court must reverse its decision in May v. Robertson 153 Wash. App. 

57, 87218 P.3d 211 (2009) (The Board's focus on alternative facilities 

and "[t]he fact that this would be the first [pier] within this sandy 

crescent" are not the proper criteria for evaluating and denying this joint­

use pier permit application."). The opposition contends the 'Joint use" 

component of the application in )\,fay distinguishes the case (West Resp., p 

17_, p. 29) but a first dock is a first dock, whether joint or single use. 

Following and applying case precedent is not asserting "some imdefined, 

unexplained" error of"constitutional import/' as Respondents claim. 

(Reetz Resp., p. 2.) 

III. COUNTERSTATEMENT: THE PROTECTED PROPERTY 
RIGHT IN THE APPLICATION AND ITS FAIR PROCESSING 

AND CONSIDERATION 

People have rights (not property) and here the rights are 

fundamental. That does not mean there is a constitutional right to build a 

dock. ,\fay/own Sand & Gravel, LLC v. Thurston Cty., 191 Wash.2d 392, 

423 P.3d 223 (2018), confirms that the right to develop land and the right 

to be free from arbitrary decision-making in the land use context are 

constitutionally protected rights. In Maytown, the Court noted that, under 

8 Decision at 25-26 (Conclusions Nos. 25-27), attached as Appendix A-3. 

-6-
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the Fourteenth Amendment, ''property" encompasses more than just 

tangible physical property, and a permit applicant has a cognizable 

property interest "when there are articulable standards that constrain the 

decision-making process." In other words, a permit applicant has a 

constitutionally protected property interest "if discretion [to deny the final 

issuance of the permit] is substantially limited_," as here, for an allowed 

use which is a common accessory to a single-family waterfront home. 

The Afaytown Court recognized that there is a constitutionally-protected 

right to develop land where the applicant has satisfied the necessary 

preconditions. 

IV. REPLY ARGUMENT: THE POLICIES 

Pierce County Staff advised the Examiner and Board that the 

proposal was inconsistent with the policy of the Shoreline Master Program 

(SMP) Conservancy Environment that states areas should maintain their 

existing character. (Staff Report, p. I.) (000603.) 

The policies considered by the Board were an "initial element'; of 

the process to enact the County's first SMP. Their promulgation 

preceded adoption of use regulations to "deal with location and design 

criteria for specific development activities . . . intended to be more precise 

. 7. 



than the policy statements."9 Within this .context, too much emphasis on 

the policies was erroneously made by the Board. 

The SMP sets forth the "Definition and Purpose·' of the 

Conservancy Environment which sets out a policy that the "existing 

character" should be maintained. 

The General Regulations and Policies of the Conservancy 

Environment are as follows: (1) Areas should maintain their existing 

character, and (3) Substantial and non-substantial developments which do 

not lead to significant alterations.of the existing natural character of an 

area should be encouraged. 1 O 

According to the County, as accepted by the SHB, the proposed 

dock does not comply with the stated policies because it changes the 

natural character even though "outdoor recreation" is considered a 

preferred use and "substantial development" is a11owed if significant 

alteration are avoided. As interpreted and erroneously applied by the 

Board, this policy prevents any single-use (or joint use) dock because 

there will always be a change to the existing character When no other 

docks are present and the structure crosses a beach. This position creates a 

9 See Resolution No. 16990 attached as Appendix A-4. 
w These policies are attached as Appendix A-5. 
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direct conflict to the County Code's allowance and its accessory use 

provisions. 

The lmv does not allow a conflict between general policies and 

specific development regulations. Respondents argue Petitioners can cite 

no legal authority for this proposition within the context of the SMA. This 

is not correct; see Lund v. Ecology et al, 92 Wn. App. 329, 969 P. 2d 

I 072(1998) (holding that SMA's general policy of protecting private 

property rights could not override explicit language of Tacoma Shoreline 

Master Program, which prohibited construction of residences over water). 

Further, SMP policies are GMA Comprehensive Plan Policies. See RCW 

36.70A.480(1). 

\Vashington courts have held that when a specific land use 

regulation conflicts with a comprehensive plan provision, the more 

specific regulation prevails because "a comprehensive plan is a guide and 

not a document designed for making specific land use decisions ... " See, 

among others, Citizens.for ldount Vernon v. City ofA,fount Vernon, 133 

Wn.2d 861,873,947 P.2d 1208 (1997); see a/sa Lakeside Indus. v. 

Thurston Cty., 119 Wn. App. 886, 894, 83 P.3d 433 (2004), as amended 

(Feb. 24, 2004)11 • 

11 Development regulations under the GMA include "Shoreline Master Programs." RCW 
36.70A.030(7). 
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The SMP states a proposal must meet all policies and 

requirements, but these policies are implemented12 by the _promulgated 

criteria. See PCC 20.20.010 ("The use activity regulations are a means of 

implementing the more general policies of Phase I of the Master Program 

and the Shoreline Management Act. ")13 In other words, by the terms of the 

SMP, the policies guide promulgation of the approval standards, but are 

not a separate approval criterion for a discreet application. 

The opposition chides Petitioners for not citing to any SMA case to 

the effect that the policies do not have independent preclusive regulatory 

status. But there was no need to do so based upon the above cited SMP 

language. The SMP also states: 

"General" means that the policies, proposals and guidelines 
are not directed towards any specific site. 14 

(Respondents concede all the SMP policies considered by the SHB are 

·"general." See Reetz Resp., pp. 7-8.) 

The upside-down approach of the Board is not answered by self­

serving statements that the ruling in this matter does not go beyond the 

facts of the specific.application. First, the Board has already employed the 

12 The word "implement" means to "carry out, accomplish; especial(v: to give practical 
effect to and ensure actual fulfillment." https://www.merriam­
webster.com/dictionary/implement. 
n See Use Activity Policies, Appendix A-6, attached (000279). 
14 See Appendix A-7, attached. 
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same approach to a dock proposal in a different more intense shoreline 

environment. See Turner Decision, (West Resp., pp. 36-37.) Second, the 

Board's claim that it is not denying a·"first dock in every instance" must 

be judged against its ultimate conclusion that the Niesz dock "would not 

be compatible" with the community and the "proposed dock is not 

consistent v,:ith pier density." Compare Decision at 25 (Conclusion No. 

25) with Decision af26, 28 (Conclusions Nos. 27, 32). Third, the Board 

ruled any "first dock" is a precedent invoking the cumulative impacts 

doctrine which precludes the use. See infra, p. 23. 

V, REPLY ARGUMENT: THE APPROVAL CRITERIA 

This is not a "formula appeal'' from a dissatisfied applicant 

contesting adverse factual findings. It is correct that the findings of the 

Board are "context driven." (Reetz Resp., p. 12.) That is precisely the 

point of this appeal. 

A closer look at the criteria that the. Board held were not met show 

the dispute is over interpretation of the criteria and application of the facts 

to the law, de novo considerations for this court-not factual disputes. 

Washington Cedar & Supply Co., Inc. v. State. Dep't of Labor & Indus .• 

137 Wn. App. 592,598, 154 P.3d 287 (2007); Wilson v. Employment Sec. 

Dep't of State, 87 Wn. App. 197,201, 940 P.2d 269 (1997). 

-IJ-
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The Board ruled that the Neiszes did not meet four of the criteria, 

Nos. 1, 3, 5, and 7. Approval criteria Nos. 1 and 3 15 relate to marine 

oriented recreational areas and access to the beach, the impediment on 

beach walkers. On this last point, the neighbors see their right to use the 

beach and nearshore owned by the State of Washington as unfettered and 

denying all docks a legally defensible position. The Board concurred. 

However, state law, RCW 79.105.430, allows the private use dock which 

is a new use determining its "intensity'' does not unduly compromise 

"other public uses" as claimed by Respondents (Reetz Resp., p. 31 ). This 

is one of many conflicts inherent in the Board's decision. 

Respondents do not address RCW 79.105.430 except to say the 

law does not waive the requirement for approval under the Shoreline 

Management Act. (West Resp., pp. 38-39.) No one argues otherwise. The 

point is that the law limits local regulation"... to applicable local, state, 

and federal rules and regulations governing location, design, 

construction, size, and length of the dock." 16 (Emphasis supplied.) 

Since the proposal is an allowed use in the applicable shoreline 

designation, the location of the dock is already dete1mined. The various 

public interests have been weighed by the Legislature: some intrusion on 

15 Criterion No. 7 is dealt with below, pp. 17-18, as is No. 5, reasonable alternative, pp. 
18-2!. 
16 The Nieszes' proposal meets all of these criteria. See Note l5, Opening Brief. 
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beach walkers, swimmers and nearshore users is acceptable in order to 

promote family-oriented recreation via a dock. The Board had no business 

under the guise of presuming cumulative impacts or interpreting and 

applying the approval criteria to negate the statutory permission or second 

guessing the Legislature's weighing of the interests. This is a legal en-or, 

not a weighing of facts or an exercise of deferential discretion. 

Further, as noted, beach walking, no matter the level of perceived 

impact, must be accommodated under state regulations "allowing use of 

public tidelands," WAC 332.30.144(4)(d), which applies because the 

Nieszes do not own their beach. The Board refused to apply the required 

DNRmitigation, an error oflaw. Again, this error has nothing to do with 

applying or interpreting "subjective criteria'" that "require the exercise of 

judgment and discretion.," as contended. (Reetz Resp., p. 9.) 

The opposition says the Board did not act in an arbitrary fashion. 

That is not correct. In Overlake Fund v. Shoreline Hearings Bd., 90 Wn. 

App. 746,954 P.2d 304 (1998), a decision of the Shorelines Hearings 

Board to impose additional conditions on substantial development permit 

so as to limit size of proposed hotel and to prohibit use of any wetlands on 

site for any purpose was held arbitrary and capricious. As with RCW 79. 

I 05. 430, the Board in that case arbitrarily ignored or did not inquire into 

reasons for the municipal balancing act in approving the pennit, and 

-13-



substituted its judgment on reasonableness of use for that of local 

decision-makers. 

A. The Promulgated Approval Criteria Are Met 

1. Criteria No. 1; Marina Orientated Recreation (PCC 
20.56.040(A)(l)). 

An impact such as beach walking mitigated to the level of 

accommodation is not a factor allowing denial of an application within the 

meaning ofRCW 90.58.020 or the local approval criteria. Respondents 

attempt to defend the Board's failure to apply the DNRmitigation 

requirement embodied in WAC 332-30-144(4)(d) on the basis that Mr. 

and .Mrs. Niesz' "belated acceptance of a hypothetical pedestrian access 

condition" does not negate the Board's detem1ination of noncompliance. 

(Reetz Resp., p. 25.) They contend the DNR requirement is an "offer 

before the Board to accept additional conditions on the specific permit" 

which is not allowed, citing Hayes v. Youn(. 87 Wn.2d 280. 291,552 P.2d 

1038(1076). 

According to Respondents, a request to comply with the stated 

requirement was not part of the application made to the County and simply 

a discretionary component. (West Resp, pp. 18-22.) Nothing could be 

further from the truth. Compliance with the law is mandatory. The Staff 

Report to the Examiner states as one proposed condition of approval: 

Department of Natural Resources 

-14-



17. The dock must be constructed according to the 
requirements in WAC 332-30-144(4)(d). The 
ovmers/applicants must provide a safe, convenient, and clearly 
available means of pedestrian access over, around, or under 
the dock at all tide levels. 

(Staff Report, p. 15.) (Index No. 000615.) 

The Board erred in failing to see the DNR requirement in play. It 

further erred in not following precedent that it will presume an applicant 

will abide by other laws. See Opening Br., p. 32. 

2. Criteria No. 2: Adjoining Properties ingress/egress as well 
as Use and Enjoyment of the Beach. (PCC 
20.56.040(A)(2). 

Mr. and Mrs. Niesz do not repeat their argument as to 

accommodation of beach \Valkers. See infi·a, pp. 1-2; 11-12. They note the 

assertion "the dock \\':ill deny beach walkers access to extensive portions 

of the shoreline" (Reetz Resp., p. 22) is a gross exaggeration without 

regard to the DNR mitigation requirement. 

The Board found there would be interference with nearshore 

recreational use, Decision at 21 (Conclusion No. 15), but such use would 

not be unduly impaired, Decision at 22 (Conclusion No. 17). The 

question is the correctness of this interpretation, whether the level of 

impact must be considered: it must. 

-15-



The Board's ''no impact" interpretation does not comport with the 

law, nor SMP policies to the extent they are in play. 

The permission accorded by RCW 79.105.430 may be revoked or 

cancelled if the dock significantly interferes with navigation or with 

navigational access to and from other upland properties. WAC 332-30-

144 (5)(b). 

Respondents argue the Board could construe PCC 25.56.040(A) 

(1) as imposing a "no impairment or obstruction" standard. (West Resp., 

pp. 21-22.) They claim this is not a "no impact" standard, but the word 

"no" means ''in no respect or degree." 17 

The SMP standard is that impacts be minimized "so far as 

practicable." RCW 90.58.020. This statewide, qualified standard 

controls. See Citizens for Rational Shoreline Planning v. Whatcom 

County, 172 Wash.2d 384,392,258 P.3d 36 (2011). See also 

Conservancy Policies, infra., p. 7, Appendix A-5 (avoid substantial 

alteration). 

The opposition chides Petitioners' cite to Cougar lvfountain 

Associates v. King County, 11 Wn.2d 742, 765 P. 2d 264 (1988), and 

contends that the courts have not ruled applying a "no impact" standard is 

17 https://www.merriam-webster.com!dictionan•/no. 

-16-



illegal. (West Resp., pp. 21-22.) This is not a correct reading of the law. 

Mr. and Mrs. Niesz refer this Court to the following cases: J.'ld.aranatha 

Min, Inc. v. Pierce Cty., 59 Wn. App. 795, 804, 801 P.2d 985 (1990) 

(''The law does not require that all adverse impacts be eliminated; if it did, 

no change in land use would ever be possible. "); Pease Hill Cinty. Grp. v. 

Cty. q(Spokane, 62 Wn, App. 800, 808, 816 P.2d 37 (1991) (noting "it is 

unrealistic to expect no effect from development" and holding that the law 

does not require elimination of all adverse impacts of property 

development. 

As postured, an analysis of the interference standard ruling is not 

fact driven, but resolved by the correct interpretation and application of 

the law. The opposition asserts that a dock cannot be approved for mere 

convenience. If so, then it cannot be denied based upon the convenience of 

the neighbors, in light ofRCW 79.04.430's balancing of interests. The 

implementing DNR regulation notes that the statutory permission "is not a 

grant of exclusive use of public aquatic lands to the dock owner." The 

regulation further states: it does not prohibit public use of any aquatic 

lands around or under the dock. WAC 332-30-144 (4)(d). Simply, the 

paddle boaters or swimmers are going to have to endure going under the 
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three-foot structure or avoiding it by going in another direction which is 

pristine for miles or using the beach at lower tides. 18 

3. Criteria No.7: Compatibility/Intensity of Use (PCC 
20.56.040(A)(7)). 

Criterion No. 7, intensity of use to evaluate compatibility, involves 

an illegal interpretation and application. On this factor, the Board's "no 

new dock" standard was erroneously engrafted onto the approval language 

by misapplying the general policy language to "discourage" single-use 

docks. 

The SHB's ruling that this stated policy has independent status 

from the promulgated approval criteria allowed it to erroneously interpret 

"existing pier density." The result is absurd. The word ••existing" means 

"to have actual being."19 Thus, the intensity of use standard has 

application only in the context of considering a proposal where at least 

one other dock exists and if one or more can be fit in without being 

incompatible "with the surrounding environment and land and water 

uses." Again, these are legal determinations, not questions of fact or 

discretion. 

,\1ayv. Robertson, 153 Wn. App. 57, 62,218 P.3d 211,214 (2009), 

SHB No 99-01 l(Gennotti), and SHB No 00-03(Viqfore) cited by 

18 See Opening Brief, pp. 40-41. 
19 https:/ /www.merriam~webster.com/ dictionmy /exist 
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Respondent did not itwolve the use of state-owned tidelands and the 

balance inherent in RCW 79.105. 430. Respondents do not explain how 

they are applicable under the circumstances. 

4. Criteria No. 5: Reasonable Alternatives (PCC 
20.56.040(A)(5)). 

The proposed dock is presently a single use dock but by law is 

designated for joint use. The Board erroneously failed to recognize or 

understand the difference. WAC 332-30-144 "implements the pennission 

created by RCW 79.105, 430, Private recreational docks, which allows 

abutting residential owners, under certain circumstances, to install private 

recreational docks without charge." An "abutting residential owner" is the 

owner of property physically bordering on public aquatic land used for 

single family housing. WAC 332-30-144 (2) (a): 

For purposes of the state regulation a dock bas a unique definition: 

(b) Two or more abutting residential owners may install 
and maintain a single joint-use dock provided it meets all 
other design requirements of this section; is the only dock 
used bythose owners; and that the dock fronts one of the 
owners' property. 

(WAC 332-30-144 (2) (b): Private recreational docks.) 

As phrased, for state aquatic lands, the proposal is designated for 

joint use, plus the Nieszes have offered the facility for joint use. The 

designation and offer ('the intended purpose") are controlling even if not 

-19-
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yet accepted by another prope1ty owner. This is consistent with the 

SMP's policy to discourage single use docks. In this regard the state 

permission requires that the dock "conform to adopted shoreline master 

programs and other local ordinances." WAC 332-30-144 (4) ( c). It is also 

consistent with the County's new shorelines regulations which state docks 

can serve "more than one parcel, under the same or different 

ownerships.·•20 

In short, joint use is proposed, simply not yet realized. Thus, a 

reasonable alternative analysis is inapplicable, as Respondents concede. 

(West Resp, p. 17.)21 Respondents conced_e the local regulations focus on 

the "intended use.'" (West Resp., p. 18.) They also acknowledge that the 

Board did not rely upon commercial marinas as a reasonable alternative to 

the proposed dock (West Resp., p. 16), although Petitioners did brief that 

to avoid a question on remand. Contrary to assertion (Reetz Resp., p. 19) 

Petitioners raised WAC 332-30-144 with the Board and argued a joint use 

after designates the proposal as joint use. See Partial Motion for Summary 

Judgment., pp. 7-8, Index No. 14. 

20 See Appendix A-2, attached. 
21 Mr. and Mrs. West claim the dock is not "installed'' by two owners (West Resp., pp. 
18-19) but it will be maintained and used by two owners. Later sharing of the cost of 
installation is a detail beyond purview of the Board. 
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The test under the Pierce County reasonable alternatives standard 

is not "'feasibilitv" or "adequacy," but whether there are "reasonable'" 

alternatives. Application of the criteria must be based upon the purpose of 

the facility, in this case, to extend the short boating season. In Seidl v San 

Juan County, SHB No 09-012(August 27, 2010), the Board held 

lengthening the boating season and use was not "mere convenience" and 

approved a dock proposal. The Opening Brief, pp. 36-3 7 shows the straw 

man ·'year-around use" (winter months use) Respondents assign to 

Petitioners (Reetz Resp., p. 27) is not what is proposed and the limitations 

on the existing buoy and boat launch prevent measurable current use, 

especially after 5:00 pm work day recreation. See Opening Brief, p. 36. 

This is not about convenience, but feasibility. See Opening Briet: pp. 38-

39. The alleged "factual dispute" is not the weighing of testimony. It 

involves legal errors associated with misuse and misapplication of a need 

or feasibility standard, and the mischaracterization of the proposal as 

·'year-round use.'' 

B. Cumulative Impacts Are of No Concern. 

The "Board" found that the Nieszes' proposal (1) does not unduly 

impair views; (2) important navigational routes would not be obstructed; 

and (3) the public's use of the surface waters below ordinary high water 

would not be unduly impaired ·'by the need to go out around the proposed 

-21-



dock." These are basic rulings showing the dock proposal is far from the 

impediment on the general public the neighbors claim it will be, this 

putting into play only more narrow local parochial interests. 

The proposed use is not disfavored but allowed. See infra, p. 1, 

n. l. The stated Board findings do not support "significant degradation of 

views and aesthetic values." Impacts to habitat were never raised by the 

opposition, the County or any agency with jurisdiction. Any perceived 

loss of community use needs to be taken up v,rith the decision-makers who 

decided to allow private docks on state-owned tidelands or in the 

applicable S1v1P shoreline environmental designation, 

Respondents concede the Board made no findings regarding the 

foreseeability of new permit applications if the Niesz proposal was 

granted. (West Resp, p. 33), but urge that is unnecessary. That is not 

what the Board has done in the past. Because the approval of one project 

can theoretically set a precedent for others to follow, feasibility is a critical 

analysis. Snow v. Ecology, 1998 WL 934934, SHB Na. 98-020 (1998), is 

instructive on how to properly assess the cumulative impacts of a 

proposed development project. 

In that case, the Department of Ecology denied a variance permit 

previously approved by King County that would allow Jeffrey Snow to 

build a residential pier on his nonconforming lot (having less than 50 feet 
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of shoreline) on Lake Sammamish. In denying the proposed variance, 

Ecology relied on WAC 173-27-170, which requires that "consideration 

shall be given to the cumulative impact of additional requests for like 

actions in the area." Ecology asserted that since the proposed pier would 

be located between two existing piers, it would establish precedent that 

would allow increased density of docks on the lake. Id., at *5. The SHB 

rejected this argument for several reasons, including the fact that only 

eight or nine additional nonconforming lots on the lake were suitable 

locations for a residential pier, and "[iJf such piers \Vere proposed, each 

would be decided on its own merits.'~ Id. (emphasis added). 

This is similar to what the SHB did below, noting that the 

''proposed dock would be the first of its kind on the southwest side of Fox 

Island" and concluding that "[a]llowing the proposed dock would set a 

precedent for allowing other similar docks in this area. The cumulative 

impacts of this dock, and future similar docks, would degrade aesthetic 

values." SHB No. 16-011, Findings of Fact, Conclusions of Law, and 

Order, p. 27. As noted in Snow v. Ecology, each development permit must 

be decided on its 0\Nn merits; this did not occur here. 

The fact the County has not received any dock applications in a 

specific area does not indicate there is any "pent-up" interest. Nor does it 

support speculation that approval of the Niesz Application will result in a 
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proliferation of new requests. A "parade of horribles" approach cannot be 

grounds to deny a shoreline permit approval. See }day v. Robertson, 

supra, 87; see also Danny v. Laidlaw Transit Sen:s., Inc., 165 Wn.2d 20, 

221 (2008) (rejecting assumption that ruling ,.vould give rise to 

innumerable bad outcomes). 

The "build and more will come" opinion of the County Planner 

relied upon by the Board (West Resp., p. 34) rings hollow when the Gig 

Harbor community has asked the legislative body to ban docks. See n.2. 

p. 3, infra. The outcome determinative nature of the cumulative impacts 

decision is demonstrated by the fact the County's SEP A analysis identified 

no such impacts (Exhibit P-13, Index 503-515; Exhibit P-12, Index No. 

499-502). 

C. Constitutional Law Principles Are in Play Although for This 
Appeal Can Remain Backdrop. 

Mr. and Mrs. Niesz have provided constitutional law principles 

and doctrines because they con.fine decision-making: no public official or 

quasi-judicia1 officer can make an unconstitutional decision. More 

fundamentally, the constitutions define what is a propetty right which 

must be considered substantively and not at a whim because a mere 

privilege. See infra. pp. 6-7. 
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There is no "waiver, as contended. (Reetz Resp., p. 2, n. 2.) The 

base constitutional principles relating to the nature of the property right 

and conflicts with the general laws of the state were raised to the superior 

court; they are manifest and truly of constitutional magnitudes.22 See 

Opening Brief, CP 1460, p. 11. See also, Superior Court Reply Brief, CP 

1560, p. 6, addressing Maytown Sand and Gravel, LLC, pp. 6-7 (CP 1569) 

(CP 1560-61), p. 9, addressing conflict with general laws of the state. 

VI. CONCLUSION 

The appeal should be granted and this matter remanded to Pierce 

County for issuance of a shoreline substantial development permit with the 

conditions set out in the Staff Report. 

~ 0(/v,. 
RESPECTFULLY SU~ Lld"l:.y, 2019. 

Denni~. Reynolds, WSBA #04 762 
DENNIS D. REYNOLDS LAW OFFICE 
200 Winslow Way West, Suite 380 
Bainbridge Island, WA 98110 
(206) 780-6777 Phone 
(206) 780-6865 Fax 
Email: dennis@ddrlaw.com 
Counsel for Appellants 

22 Constitutional claims can be raised for first time on appeal. See In re .J. R., 156 Wn. 
App. 9, 18, 230 P.3d 1087, 1092 (20 I 0) ("constitutional challenges to statutes may be 
raised for the first time on appeal under RAP 2.5(a)(3).") 
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THE ORDINANCE IS NOT EFFECTIVE. THE ORDINANCE 
WAS VETOED BY THE EXECUTIVE ON APRIL 26, 2017 

Sponsored by: Councilmember Derek Young 
2 Requested by: Executive/Planning and Land Services 
3 
4 
5 
6 

7 
8 
9 

10 
11 

ORDINANCE NO. 2017-&s 

12 An Ordinance of the Pierce County Council Adopting the 2017 
13 Amendments to the Pierce County Comprehensive Plan 
14 Policies and Land Use Designations; "Gig Harbor 
1 s Community Plan" Policies; and "Key Peninsula Community 
16 Plan" Policies; Adopting Findings of Fact; and Setting an 
17 Effective Date. 
18 

19 Whereas, the Growth Management Act (GMA) required Pierce County to 
20 develop, adopt, and implement a Comprehensive Plan pursuant to Revised Code of 
21 Washington (RCW) 36. 70A.040; and 
22 

23 Whereas, pursuant to Chapter 36. 70A RCW, the Pierce County Council adopted 
24 Ordinance No. 94-82s on November 29, 1994, which enacted the 1994 Pierce County 
25 Comprehensive Plan: and 
26 

27 Whereas, pursuant to Chapter 36.?0A RCW, the Pierce County Council adopted 
28 Ordinance No. 2015-40 on June 30, 2015, which updated the Pierce County 
29 Comprehensive Plan; and 
30 
31 Whereas, RCW 36. ?OA.130 requires that the County's Comprehensive Plan be 
32 subject to continuing review and evaluation, and any amendment or revision to the 
33 Comprehensive Plan must conform to requirements of the GMA; and 
34 

35 Whereas, RCW 36. 70.130 requires the adoption of procedures for amending 
36 comprehensive plans; and 
37 

38 Whereas, on April 18, 1995, the Pierce County Council adopted Ordinance No. 
39 95-27s which established the procedures for amending the Pierce County 
40 Comprehensive Plan (Chapter 19C.10 of the Pierce County Code), which was last 
41 amended by Ordinance No. 2016-18 on June 7, 2016; and 
42 

Ordinance No. 2017-6s 
Page 1 of 4 

Pierce County Council e 
930 Tac:omo Ave S. Rm 1046 

Tacoma, WA 98402 



1 Whereas, after public hearings, the Pierce County Council passed Resolution 
2 No. 2016-114s on September 27, 2016, which identified proposed amendments to the 
3 Pierce County Comprehensive Plan initiated by the Council, the Executive, and Cities 
4 and Towns; and 

5 

6 Whereas, Resolution No. R2016-114s requested the Department of Planning 
7 and Land Services (PALS) and the Planning Commission evaluate and consider 
8 proposed text amendments. area-wide map amendments, urban growth area 

9 amendments; and comm.unity plan amendments; and 
10 

11 Whereas, the applicable Comprehensive Plan Amendments were reviewed in 
12 public meetings by the appropriate Land Use Advisory Commissions (LUACs) 
13 throughout December 2016, and recommendations and comments were forwarded to 
14 the Pierce County Planning Commission; and 
15 

16 Whereas, the Pierce County Regional Council held a public hearing and made 
17 its recommendations on the proposed Urban Growth Area amendments on January 19, 
18 2017; and 
19 

20 Whereas, the Pierce County Planning Commission held meetings and public 
21 hearings on the proposed amendments on January 11, 18. and 25, and February 1, 
22 2017; and 
23 

24 Whereas, the Pierce County Planning Commission made its recommendations 
25 on proposed amendments to the Comprehensive Plan at a public meeting on 
26 February 1, 2017; and 
27 

28 Whereas, on January 31, 2017. the Environmental Official for Pierce County 

29 issued an environmental determination on the various proposed amendments to the 
30 Comprehensive Plan; and 
31 

32 Whereas, on February 1, 2017, the Pierce County Planning Commission 
33 transmitted the above-mentioned recommendations to the County Executive for 
34 transmittal to the Pierce County Council; and 
35 

36 Whereas, on March 6, March 20 and April 3, 2017, the Community Development 
37 Committee held public hearings on the Planning Commission's final recommendations, 
38 and on April 3, 2017, passed the Committee's recommendations on the text 
39 amendments, area-wide map amendments, urban growth area amendments. and 
40 community plan amendments to the full Council for further consideration; and 
41 
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1 Whereas, on April 18, 2017, the Pierce County Council held a public hearing on 
2 the proposed amendments to Pierce County's Comprehensive Plan and considered the 
3 amendments concurrently so their cumulative effect and consistency could be 
4 ascertained; and 
5 

6 Whereas, the Pierce County Council has determined the amendments and 
7 revisions set forth herein conform to the requirements of the Growth Management Act, 
a and are consistent with the Pierce County Countywide Planning Policies; and 
9 

10 Whereas, the Pierce County Council has determined that amending the Pierce 
11 County Comprehensive Plan is necessary to protect the public health, safety and 
12 welfare, and protect the public interest; Now Therefore, 
13 

14 

15 

BE IT ORDAINED by the Council of Pierce County: 

16 Section 1. The 2015 Pierce County Comprehensive Plan, as adopted by 
17 Ordinance No. 2015-40, is hereby amended as indicated in Sections 2 through 7. 
18 

19 Section 2. Urban Growth Area amendments to Title 19A of the Pierce County 
20 Code, "Comprehensive Plan," are hereby adopted as set forth in Exhibit A, which is 
21 attached hereto and incorporated herein by reference. 
22 

23 Section 3. Comprehensive Plan Text amendments to Title 19A of the Pierce 
24 County Code, "Comprehensive Plan," are hereby adopted as set forth in Exhibit 8, 
25 which is attached hereto and incorporated herein by reference. 
26 

27 Section 4. Amendments to Chapter 14, Appendix C "Gig Harbor Community 
28 Plan," of Title 19A of the Pierce County Code, "Comprehensive Plan." are hereby 
29 adopted as set forth in Exhibit C, which is attached hereto and incorporated herein by 
30 reference. 
31 

32 Section 5. Area-wide Map and Urban Growth Area amendments (that affect land 
33 use designation maps) to Title 19A of the Pierce County Code, "Comprehensive Plan," 
34 are hereby adopted as set forth in Exhibit E, which is attached hereto and incorporated 
35 herein by reference. 
36 
37 Section 6. Amendments to the Pierce County Open Space Corridor Map are 
38 hereby adopted as set forth in Exhibit F, which is attached hereto and incorporated 
39 herein by reference. 
40 

Ordinance No. 2017-6s 
Page 3 of 4 

Pierce County Council e 
930 Taccma Ave S, Rm 1046 

Tacoma WA 98402 



1 Section 7. Findings of Fact documenting the actions taken by the County 
2 Council are hereby adopted as set forth in Exhibit G, which is attached hereto and 
3 incorporated herein by reference. 
4 

5 

6 

Section 8. This Ordinance shall become effective on July 1, 2017. 

7 Section 9. The Council recognizes that formatting, numbering, and citation 
s modifications to Exhibit B may be necessary as a result of amendments made during 
9 the legislative process. To this extent, the Clerk of the Council is hereby authorized to 

10 modify Exhibit B prior to final printing so that the Council's amendments are accurately 
11 reflected throughout the document and formatting, numbering, and citations are 
12 correctly shown. 
13 

14 Section 10. If any provisions of this Ordinance or the Comprehensive Plan are 
1s found to be illegal, invalid, or unenforceable, the remaining provisions of this Ordinance 
16 or the Comprehensive Plan shall remain in full force and effect. 
17 

18 
19 
20 

PASSED this ~ day of a12ci 1 
21 ATTEST: 
22 
23 

~: fl-t01QAJ (D :4vr f, I fuc 
26 Denise D. Johnson 
27 Clerk of the Council 
28 
29 
30 

31 
32 
33 

1 2017. 

PIERCE COUNTY COUNCIL 
Pierce County, Washington ' 

Bruce F. Dammeier 

, this 
34 

Pierce County Executive J 
Approv~d __ ! toed l / '-

1 t: ' t...day of _ ~.-.,;fJ,__1' ___ __ _ 

2017. 35 
36 
37 Date of Publication of j::). P-->-/><- '.r'J / 1. ~/ C:>I / ;..v 1 '7 
38 Notice of Public Hearing: ~~ C-'-1/6 7/ k 1 '1 
39 ~ \ l,+ t' ff,c (..'-f7~, 0Yt..-s{,n.(..~':k· 
40 Effective Date of Ordinance: 11~¾& h1..J 1k t1-c;<- -.-+1 v-c::' 
41 

42 
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1 
2 

Exhibit C to Ordinance No. 2017-6s 

3 Only those portions <~f Chapter 1-1. Appendix E that are proposed to be amended are shown. 
4 Remainder o_ftext. maps. tables and or.figures is unchanged. 
5 

6 

1 Chapter 14: Community Plans 
8 

9 
1 Appendix E: Gig Harbor Community Plan 

10 CHAPTER 2: LAND USE ELEMENT 

11 RURAL 

12 R URAL S tNSITIVE R e<,OUACl 

13 
14 

15 
16 

17 

18 

GH. LU-24.3.2 The open tract shall be located so as to provide the greatest 
protection for fish and wildlife habitat and water quality 
protection. This open space area shall be located in a tract that is 
separate from any newly created lots. 

1s CHAPTER 4: NATURAL ENVIRONMENT ELEMENT 

20 SHORELINES 

21 

22 CiM &NV l,4 Permit piers ane eocks in the High Intensity, Resieential, ans Conservanc¥ 
23 sl:loreline environments. Piers ana socks sl=lo1:1la genera11.,, l:le prol:lil:litea in the 
24 Nat1:1ral slrnreline @nt,clronrnent. 
25 
26 
27 
28 
29 
30 
31 
32 

GM iN¥ l,4,1 Enco1:1Fage environR'lentally frienElly sock eesign {e.g., grateEI Eloek Sl:lrfaees 
that allow ligl=lt to pass thro1:1gf:t insteae of trasitional eoek eonstr1:1ction 
methossj. 

C.M &N>.J l,4,l Re~uire tt=,e joint use of piers ans socks wl:lenever possil:lle. 

Exhibit C to Ordinance No. 2017-6s 
Page 1 of 1 

Pierce County Council e 
900 Tacoma Aw S, Rm 1o-6 

Tacome WA 96402 



Appendix A-2 

--~ ------



1 Sponsored by: Councilmembers Rick Talbert and Derek Young 
2 Requested by: County Council 
3 
4 
5 

6 

7 
8 

ORDINANCE 1110. 2018-57s 

s An Ordinance of the Pierce County Council Relating to the Pierce County 
10 Shoreline Master Program (SMP); Amending Exhibit G and 
11 Section 11 to Ordinance No. 2013-45s4, as Required by the 
12 Washington State Department of Ecology; Conducting the 
13 Required Periodic Review and Update of the Pierce County 
14 SMP Pursuant to Revised Code of Washington (RCW) 
1s 90.58.080(4) of the Shoreline Management Act; Adopting 
16 Findings of Fact; and Setting an Effective Date. 
17 
18 Whereas, the Pierce County Council adopted Ordinance No. 2013-45s4 on 
19 March 10, 2015, establishing "Title S" of the Pierce County Code, Development Policies 
20 and Regulations - Shorelines; and 
21 
22 Whereas, pursuant to Ordinance No. 2013-45s4, the Plerce County Council 
23 updated various Chapters and Titles of the Pierce County Code for compliance with the 
24 Washington State Shoreline Management Act; and 
25 
26 Whereas, Revised Code of Washington RCW 90.58.090 requires the 
27 Washington State Department of Ecology (DOE) to review and approve locally adopted 
2s Shoreline Master Programs (SMP) before they can become effective; and 
29 
30 Whereas, on May 31, 2018, Pierce County received "conditional approval" of its / 
31 SMP update as adopted pursuant to Ordinance No. 2013-45s4; and 
32 
33 Whereas, the DOE's conditlonal approval of Pierce County's SMP update 
34 includes a list of 21 required changes and 68 recommended changes; and 
35 
36 Whereas, Revised Code of Washington RCW 90.58.080 provides the timetable 
37 for local governments to amend SMPs consistent with the required elements of the 
38 guidelines adopted by the DOE to assure that the master program complies with 
39 applicable law and guidelines in effect at the time of review and to assure consistency 
40 with the local governments comprehensive plan and development regulations; and 
41 
42 Whereas, RCW 90.58.080(4)(b)(i) obligates the County to conduct a periodic 
43 review of its SMP on or before June 30, 2019, to ensure the SMP complies with State 
44 laws and guidelines that have been added or changed since the most recent update; 
45 and 
46 
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1 Whereas, the DOE has identified several changes to the Pierce County SMP, as 
2 adopted via Ordinance No. 2013-45s4, that are necessary to comply with current State 
3 law and which may be incorporated in the County's SMP to complete the periodic 
4 review requirement of RCW 90.58.080(4); and 
5 

6 Whereas 1 Pierce County intends to make the necessary changes to its SMP to 
7 satisfy the requirements of the DOE to receive final SMP approval and complete the 
8 periodic review requirement of RCW 90.58.080(4); and 
9 

10 Whereas, Ordinance No. 2013-45s4 established an effective date of the 
11 ordinance "90 days following final approval by the Washington State Department of 
12 Ecology" which is inconsistent with RCW 90.58.090(7) and must be revised for 
13 consistency with State statue; Now Therefore, 
14 

15 
16 

BE IT ORDAINED by the Council of Pierce County: 

17 Section 1. ExhibitGto Ordinance No. 2013-45s4, adopting a new Title 18S of 
18 the Pierce County Code, 11Development Policies and Regulations -Shorelines," is 
19 hereby amended as shown in Exhibit A, which is attached hereto and incorporated 
20 herein by reference. 
21 
22 Section 2. Section 11 of Ordinance No. 2013-45s4 is herel:)y amended as 
23 follows: 
24 
25 
26 
27 
28 

"Section 11. This Ordinance shall become effective 00 14 days following 
written notice of final approv:aJ action by the Washington State Department of 
Ecology." 

29 Section 3. Findings of Fact documenting the actions taken by the County 
30 Council are hereby adopted as shown In Exhibit B, which is attached hereto and 
31 incorporated herein by reference. 
32 
33 Section 4. The Council recognizes that formatting, numbering, and citation 
34 ·modifications to Exhibit A may be necessary as a result of amendments made during 
35 the legislative process. To this extent, the Clerk of the Council is hereby authorized to 
36 modify Exhibit A prior to final printing so that the Council's amendments are accurately 
37 reflected throughout the document and formatting, numbering, and citations are 
38 correctly shown. 
39 
40 
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1 
2 

Section 5. This Ordinance shall become effective on October 15, 2018. 

3 
4 
5 

PASSED this __ day of _______ , 2018. 

6 ATTEST: 
7 
8 

9 

10 
11 Denise D. Johnson 
12 Clerk of the Council 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 Date of Publication of 

PIERCE COUNTY COUNCIL 
Pierce County, Washington 

Douglas G. Richardson 
Council Chair 

Bruce F. Dammeier 
Pierce County Executive 
Approved ___ Vetoed ____ , this 
___ day of ________ _ 
2018, 

23 Notice of Public Hearing .. · __________ _ 
24 
25 Effective Date of Ordinance: ________ _ 
26 
27 

Ordinance No, 2018-57s 
Page 3 of 3 

Pierce County Councll e 
93.0TacomaAv•S, Rm1D46 

Tncomo. WA 98-102 



1 Exhibit A to Ordinance No. 2018-57s 
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3 NOTE: Only those portions of Title 1 BS that were adopted pursuant to Ordinance No. 
4 2013-45s4 that are proposed to be amended are shown. Remainder of the text, maps, 
s tables and/or figures adopted through Ordinance No. 2013-45s4 are unchanged. 
6 
7 
8 Shoreline Master Program Periodic Review Amendments: 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

1. On page 24 of Exhibit G, starting on line 30, amend PCC 18S.30.030 D. by inserting 
a new subsection 7. to read as follows: 

"18S,30.030 Ecological Protection. 

D. Regulations - Critical Areas. 

7, Wetlands shall be rated using the \Vashington State W e'tland Rating System 
for Western Washington (Hruby, 2014) (Ecology Publication #14-06-029)." 

2. On page 56 of Exhibit G, lines 43-45, amend PCC 18S.40.11 O C.3, as follows: 

"3. Shoreline restoration projects that result in a landward shift in the ordinary high 
water mark may be reviewed pursuant tomeet RCW 90.58.580 to detemiine ifmay be 
granteEI re!ieffrom Master Program development standards and use regulations are 
warranted within urban growth areas." 

3. On page 66 of Exhibit G, line 45, amend PCC 18S.60.020 C.1. as follows: 

n L. Fair Market Value. Development of which the total cost or fair market value, 
whichever is higher, does not exceed $7,047.00$6, ·116.00 if such development does 
not materially interfere with the normal public use of the water or Shorelines of the 
State." 

4. On page 70 of Exhibit G, starting on line 35, amend PCC 18S.60.020 C.17. as 
follows: 

"17. The external or internal retrofitting of an existing structure with the exclusive 
purpose of compliance with the Americans with.DisabiUties Act of 1990 (42 U.S.C. 
Sec. 12101 et seq.) or to other.vise provide physical access to the structure by 
individuals with disabilities." 

17. Ha:.1!£mleus 8ubsttmee Remediutian. Pursuant to RCW 90.58.355 regaft:!ing 
hazardous substance remedial actions, the procedural FCEjuirements of the Shoreline 
Management Act shall not apply to any 13erson conducting a remedial action at a 
facility pursuant to a consent decree, order, or agreed order jssued pt:lrsuant to 
Chapter 70.l 05D RCW, or to the Department of Ecology when it conducts a 
remedial actiOFl UFlder Chapter 70.105D RC'N. The Department of Ecology sAaU 
ensure compliance with the substantive requiremeflts of Chapter 90.58 RCW, 
Chapter 173 26 WAC aHd the Master Program tAro1,1gh the consent decree, order, or 
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agreed oraer iss1:1ed p~irs1:1ant to Chapter 70. l 05D RGW, or d1:1ring the departmeAt 
e0Ad1:1eted remeaial aetion, tkroligh tke proeedlires ele¥eloped a,, Eeolog)' p1:1rs1:1ant 
to RCW 70.105D.090. 

5. On page 72 of Exhibit G, amend PCC 18S.60.020 by inserting a new subsection H. 
to read as follows: 

"ISS.60.020 Shoreline Substantial Development (SD) Permit Exemptions. 

H. Persons, Projects, and Activities Not Required to Obtain Certain Permits. 
Pursuant to RCW 90.58.355, the following persons, projects, and activities are 
not required to obtain a Substantial Development Permit, Conditional Use 
Permit, Variance, Letter of Exemption, or other review conducted by the 
County to implement this Shoreline Master Program: 
1. Hazardous Substance Remediation. Pursuant to RCW 90.58.355 

regarding hazardous substance remedial actions, the procedural 
requirements of the Shoreline Management Act shaJJ not apply to any 
person conducting a remedial action at a facility pursuant to a consent 
decree, order, or agreed order issued pursuant to Chapter 70.1050 RCW, 
or to the Department of Ecology when it conducts a remedial action 
under Chapter 70. J 05D RCW. The Department of Ecology shall ensure 
compliance with the substantive requirements of Chapter 90.58 RCW, 
Chapter 173-26 WAC, and the Master Program through the consent 
decree, order, or agreed order issued pursuant to Chapter 70.105D RCW, 
or during the department-conducted remedial action, through the 
procedures developed by Ecology pursuant to RCW 70.105D.090. 

2. Any person installing site improvement for storm water treatment in an 
existing boatyard facility to meet requirements of a national pollutant 
discharge elimination system stonnwater general pennit. 

3. The Department of Transportation projects and activities that meet the 
conditions of RCW 90.58.356." 

6. On page 84 of Exhibit G, lines 7-12, amend the definition for "Development" as 
follows: 

"Development" means a use consisting of the construction or exterior alteration of 
structures; dredging; drill ing; dumping; filling; removal of any sand, gravel, or minerals; 
bulkheading; driving of piling; placing of obstructions; or any project of a permanent or 
temporary nature which interferes with the normal public use of the surface of the waters 
overlying lands subject to the Act at any state of water level. "Development" does not 
include dismantling or removing structures if there is no other associated development or 
redevelopment. (Note: This definition intentionally differs from the definition for 
"Development" found in Chapter 18.25 PCC.)" 
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7. On page 85 of Exhibit G, starting on line 21, insert the following new definitions 
alphabetically: 

"'Floating home' means a single-family dwelling unit constructed on a float that is 
moored, anchored, or otherwise secured in waters, and is not a vessel, even though it may 
be capable of being towed. 

"Floating on-water residence" means any floating structure other than a floating home: 
(a) That is designed or used primarily as a residence on the water and has detachable 
utilities; and (b) Whose owner or primary occupant has held an ownership interest in 
space in a marina, or has held a lease or sublease to use space in a marina, since a date 
prior to July l , 2014." 

15 Washington State Department of Ecology Required SMP Changes: 
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1. On page 10 of Exhibit G, lines 25-27, amend PCC 18$.10.065 B. as follows: 

"18S.10.065 Procedural Guidance. 

B. Title 18E PCC, Development Regulations - Critical Areas. Critical area 
regulations adopted in compliance with the State Growth Management Act are 
contained inadmiRistered by Title l 8E PCC, Ordinance Nos. 2004-56s, 2004-
57s, 2004-58s, 2006-103s, 2016-52, amended by Ordinance 20 l 7-l 2s, 
effective date April 15, 2017, and incorporated by reference into the Shoreline 
Master Program. In the event Title l 8E PCC is amenqed, the referenced 
edition will still apply in shoreline jurisdiction until revised through an 
approved Master Program amendment." 

2. On page 1 O of Exhibit G, starting on line 41, amend PCC 18S.10.065 D. and E. as 
follows: 

"D. Conditional Uses. Ce~aiR Hoes are eeRsider0d "eeRditioRal" ~y tl:ie Aet aRel, 
theFefore, eoRditional rReview is required for ConditionalSt:teh uses per Table 
l 8S.60.030-1 . 
I. A proposal may require both a Substantial Development Permit and a 

Conditional Use Permit. Other proposals, that are not a "substantial 
development", may require only a Conditional Use Permit. 

2. Other uses which are not classified or set forth in in Table l SS-60.030-1 may 
be authorized as conditional uses provided the applicant can demonstrate 
consistency with the requirements of WAC 173-27-160 and PCC 18S.60.060. 
However, uses which are specifically prohibited by the Master Program may 
not be authorized through a Conditional Use Permit. ' 

3. The issuance of a Conditional Use Permit is based upon a determination that 
the project will be consistent with the criteria listed in PCC 18S.60.060 and 
those listed in WAC 173-27-160. 

;M. The Washington State Department of Ecology (Ecology) has the final 
decision-makingapproval authority foref conditional uses. 
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E. Variance. When development is proposed that does not comply with the bulk and 
dimensional standards, such as a shoreline buffer, of the Master Program, then the 
development can only be authorized with approval of a variance. The purpose ofa 
variance permit is strictly limited to granting relief from specific bulk, dimensional 
or performance standards set forth in the Master Program where there are 
extraordinary circumstances relating to the physical character or configuration of 
property such that the strict implementation of the Master Program will impose 
unnecessary hardships on the applicant or thwart the policies set forth in RCW 
90.58.020. 
I. The issuance of a variance is predicated upon a determination that the project 

will be consistent with the criteria listed in PCC 18$.60.070 and those listed in 
WAC 173-27-170. 

2. Variances to the type of uses and development authorized by the Master 
Program are prohibited. 

3. Ecology has final decision-makingappro¥al authority fore.f Shoreline 
Variances." 

3. On page 24 of Exhibit G, starting on line 13, amend PCC 18S.30.030 D.3. as 
follows: 

"3. The R:easoAable Use pr01t'isioF1s of PGC I 8e.2Q.Q5Q are Aot iRelueed as part ohhe 
SAoreliRe Master Program.The following provisions of Title l 8E PCC do not apply 
within shoreline jurisdiction: 
a. PCC l 8E.10.090, Reconsideration and Appeal Procedures; 
b. PCC 18£.20.050, Reasonable Use Exceptions; and 
c. PCC 18E.20.060, Variances." 

4. On page 29 of Exhibit G, starting on line 11, amend PCC 18S.30.040 8.1. as follows: 

"B. Policies. 
I. Prohibit fill waten.vard of the ordinary high watermark (OHWM) except for 

restoration projects, mjtigation actions, beach nourishrpent or enhancement 

projects, or when necessary to support a water dependent use, public access, 
cleanup of contaminated sediments, or alteration of a transportation facility of 
statewide significance." 

5. On page 29 of Exhibit G, starting on line 40, amend PCC 18S.30.040 C.1. as 
follows: 

"I. The fol lowing activities are prohibited: 
a. Filling in locations that will cut off or isolate hydrologic features, except as 

allowed pursuant to PCC 18S.40.060, Flood Hazard Management; 
b. Solid waste landfills; and 
c. Dredging for the purpose of obtaining fill material, except for projects 

associated with Model Toxics Control Act (MTCA) or Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) habitat 
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restoration, or any other significant restoration effort project approved by a 
Conditional Use Pem1it~ 

d. Disposal of dredged material withiA tl:ie Nisq1:1ally Reaeh Aq1:1atie Reserve." 

6. On page 44 of Exhibit G, starting on line 14, amend PCC 18S.40.040 B. by inserting 
a new subsection 12. to read as follows: 

"12. Pierce County shall adopt a prohibition on new commercial marine aquaculture 
operations in the Aquatic Environment adjacent to areas designated Natural. Pierce 
County will revisit this prohibition as part of the 2027 periodic review required 
under RCW 90.58.080(4)(b)(ii). The prohibition is intended to provide time for the 
County to implement the comprehensively updated Shoreline Master Program and 
evaluate the impacts of aquaculture projects resulting from monit01ing reports. The 
prohibition will also allow the County to review other scientific and technical 
information specific to Natural areas. The prohibition shall not apply to farms with 
existing aquaculture permits or to designated Bush Act Lands." 

7. On page 45 of Exhibit G, starting on line 10, amend PCC 18S.40.040 C.10. and 
C.11. as follows: 

"l 0. The operator of any aquaculture activity shall provide contact information to 
abutting waterfront property owners and shall, in a timely manner, respond to and 
rectify any complaint relating to materials, equipment, or operation activities as 
necessary to comply with permit conditions. 

11. Predator control shall not involve de! iberate killing or harassment of birds, 
invertebrates, or mammals. Approved controls include, but are not limited to 
plastic tubes or netting. Predator control equipment shall be removed as defined 
within the approved schedule, but RO longer tkaA ti.Yo years 11fler iRstallatioA." 

8. On page 45 of Exhibit G, starting on line 25, amend PCC 18S.40.040 C.14. as 
follows: 

"14. Introduction of a new shellfish species, changing the shellfish species cultivated, 
expansion of the physical area cultivated or relocation of the aquaculture operation 
is eoAsidered a Rew 1:1se/de•,elopmeAt, aAd shall require notification to the County. 
The County shall review the proposal consistent with permit revision criteria in 
PCC l8S.60.080 8 . Proposals that do not meet revision criteria shall require a new 
permit and compliance with this SMP." 

9. On page 45 of Exhibit G, starting on line 33, amend PCC 18S.40.040 C.16. through 
C.20. as follows: 

"16. Aquaculture activities allowed pursuant to an approved Shoreline Conditional Use 
Permit shall not be subject to review of a new Shoreline Conditional Use Permit for 
subsequent cycles of planting and harvest 1:1Aless speeified in the origiAal Sl:ioreline 
CoAditioAal Use Permit. Activities shall be subject to reviews in accordance with an 
approved monitoring plan, and the permit shall be rescinded per PCC 18S. l 0.070 I. 

' 
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should reviews find that aquaculture activities are being exercised contrary to 
approval conditions. 

17. Wit!~ the exception of Olympia Oyster propagatioA which is a conditional use, Rew 
eommernial shellfish aql:laeulture operations are prohibited within the }lisqtmlly 
Reaeh Aquatic ReserveOlympia Oyster propagation and other activities supporting 
the enhancement and/or recovery of native shellfish, finfish and aquatic plant 
species is allowed within the Nisqually Reach Aquatic Reserve. 

18. Aql:lae1:1ltuFe is prohibited in Est1:1aries within 30Q f-eet of tl~e mouth of freshwater 
streams (as measured at elttreme lo•,,., tide). 

19. Aquaettltt:1re is prnhibited aajaceAt to resiclr:mtial neighborhoods in Horsehead 
Bay. Wolloehet Bay, La)' lAlet aAd ac.ijaeent to Raft Island due to water q1,iality 
and Yisl:lal impacts. 

18W. Aquaculture applications shall be reviewed for consistency with the mitigation 
sequence in PCC 18S.30.030 C. J. Aquaculture proposals that willeettk:i result in 
significant adverse environmental impacts that cannot be mitigatedas 
demoastrated thro1:1gh a scieAtifie anal)·sis shall be prohibited. 

19. New aquaculture is prohibited in the Aquatic SEO abuttin~ the Natural SEO on 
marine waters. Existing or permitted aquaculture operations in areas subject to the 
prohibition shall be considered conforming uses. Designated Bush Act Lands 
(RCW 79.135) abutting the Natural SED are 11ot included in this prohibition." 

10. On page 74 of Exhibit G, Table 18S.60.030-1, amend Note (2) as follows: 

"(2) Aquaculture is prohibited in the Aquatic SEDs abutting the Natural SEDs on 
Marine waters (see PCC 18S.40.040 B. and C)." 

11. On page 77 of Exhibit G, lines 7-10, amend PCC 18$.60.060 as follows: 

"B. Applicability. This Section applies to uses allowed in Table I 8S.60.030-1 , 
Shoreline Permit Table, subject to approval of a Shoreline Conditional Use Permit 
(C). Other uses which are not classified or set forth in the Master Program may be 
authorized as conditional uses provided the applicant can demonstrate consistency 
with the requirements for conditional uses contained in this ~ection. Uses which 
are specifically prohibited by Title I 8S PCC shall not be authorized pursuant to this 
Section." 

12. On page 77 of Exhibit G, lines 20-23, amend PCC 18S.60.060 C.2.b. as follows: 

"b. Aquaculture activities allowed pursuant to an approved Shoreline Conditional Use 
Permit shall not be subject to review of a new Shoreline Conditional Use Permit for 
subsequent cycles of planting and harvest ualess specified in the original Shoreliae 
Conditienal Use Pen~it a19pr0Yal. Activities shall be subject to reviews in 
accordance with an approved monitoring plan, and the permit shall be rescinded per 
PCC 18S.10.070 I. should reviews find that aquaculture activities are being 
exercised contrary to approval conditions." 
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13. On page 80 of Exhibit G, line 7, amend PCC 18S.60.080 B.2. by inserting a new 
subsection 2. to read as follows and renumbering the current subsection 2 to 3: 

"2. The applicant shall provide detailed plans and text describing the proposed 
changes." 

14. On page 80 of Exhibit G, starting on line 12, amend PCC 18S.60.080 B.2. as follows: 

"a. No additional overwater constructiondeYelopment in an Aquatic SED, except 
that pier, dock, or float construction may be increased by 500 square feet, or 
IO percent from the provisions of the original permit, whichever is less,--wheft 
necessary to meet state and federal permit requirements; 

b. Ground area coverage and height may be increased a rriaximum of IO percent 
from the provisions of the original permit; 

c. The revised permit does not authorize development to exceed height, lot 
coverage, buffer, or any other requirements of Title 18S PCC except as 
authorized under a Shoreline Variance granted as the original permit or a part 
thereof; 

d. Additional or revised landscaping is consistent with any conditions attached to 
the original permit and with Title 18S PCC; 

e. The usede¥elopment authorized pursuant to the original permit is not changed; 
and 

f. No adverse environmental impact will be caused by the project revision~. 
4. Revisions to permits may be authorized after original permit authorization has 

expired under RCW 90.58.143. The purpose of such revisions shall be limited to 
authorization of changes which are consistent with this Section and which would 
not require a pennit for the development or change proposed under the terms of 
Chapter 90.58 RCW, this regulation, and the Master Program. If the proposed 
change constitutes substantial development, then a new pennit is required. 
Provided, this subsection shall not be used to extend the tim,e requirements or to 
authorize substantial development beyond the time limits of the original permit. 

5~. If the sum o f the revisio n and any previously approved revisions violate the 
decision criteria of this Section, the County shall require that the applicant apply for 
a new permit." 

15. On page 104 of Exhibit G, line 11, insert a new item 9. to read as follows: 

"9. Crescent Lake 
a. Entire lake located on Gig Harbor Peninsula.'' 

16. On page 107 of Exhibit G, within Appendix H: Shoreline Environment Township 
Atlas, on T19N-R03E (page 34 of 57), delete the reference to "Morey Creek" and 
replace with "Spanaway Creek". 
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1. On page 2 of Exhibit G, starting on line 21, amend PCC 18S.10.010 as follows: 

"18S.10.010 Title. 
Title 18S PCC shall be officially cited as Title I 8S PCC, Development Policies and 

Regulations - Shorelines, and may be referred to as Title 18S PCC. Title 18S PCC 
includes the shoreline policies, regulations, and shoreline environment designation maps. 
Title 18E PCC, Development Regulations -Critical Areas, aAd Title 18H PCC, 
De¥elopn::ient Regulations forest Practices, are is incorporated by reference+. 
Collectively, Title 18S PCC, Title 18H PCC and Title 18E PCC make up the Pierce 
County Shoreline Master Program." 

2. On page 2 of Exhibit G, following line 44, strike footnote 1 in its entirety: 

.. + Title I 8E PCC, Orelinanee Nos. 2004 56s, 2001 57s, 2004 58s, anel ameneled by 
Ordinenoe 2006 l03s. Title 18H PCC, Orelinenoe 2004 58s. ameneleel by OrdinaAoe 
2012 2s7." 

3. On page 8 of Exhibit G, starting on line 17, amend PCC 18S.10.060 as follows: 

"18S.10.060 Coordination with Other Titles. 
In addition to Title 18S PCC and Title l 8E PCC, which together comprise the 

Shoreline Master Program, shoreline development may be subject to other Pierce County 
Code (PCC) Titles. Below is a list of some of the frequently used PCC Titles and 
Chapters which may be applicable to the review process of a shoreline development, or 
which may provide additional regulations applicable to the shoreljne project site." 

4. On page 9 of Exhibit G, starting on line 19, delete PCC 18S.10.060 I. in its entirety 
and renumber the remaining subsections accordingly: 

"I. Title 18E PCC. De:r,•elopment Regttlations Critieal Areas. 
I. Wetlaeds. Regttletions that apply to Wetlands are found in Clmf)ter 18E.30 
~ 

2. Fish and Wildlife SJJeeies and llfthitet CoeseA1atiou Arees. Regulations 
that apply to Fish and 'Nildlife Speeies end Habitat Conser,•etion Areas are 
fottnd in Chapter l 8E.10 PCC. 

3. l.:quifeF ReeheFge aed Wellhead Protection l· .. rees. Regt1lations that apply 
fO Aqwifer Reoherger and Wellhead Proteetion Areas i:tre fownel in Chapter 
188.50 PGC. 

4. Voleenie Ha-zerd AFees. Regt-1lations that apply to Voleanie I lazard Areas 
ere fot-1nd in Chapter 186.60 PCC. 

5. Flood Hazard l .. reas. Regulations that apply to Flood Hazard Areas ere 
fownd in Chaf)ter 188.70 PCC. 

6. Leedslide Ha-zard , ..... .-ees. Regl:lletio1::is that 8:f)f)ly to benelslide Hazerel Areas 
are found in Chapter 188.80 PCG. 

7. Seismic (Earthquake) Hei'Jerd Areas. Regt1lations that apply to Seisn,ie 
110:i'!ara Areas are fot1nd in Ghaf)ter 18E.90 PCG. 
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8. M.i11e Haii!!tu•d liFeas. Regulations that apply to Mine Hai!!ard Areas are found 
in Chapter I 8t.100 PCG. 

9. EFosion HHerd A.reas. Reg1:1lations that apply to erosion Ha,zarel Areas are 
fuunel in Chapter l 8E. I l O PCC." 

5. On page 10 of Exhibit G, starting on line 28, amend PCC 18S.10.065 B. as follows: 

"B. Title 18E PCC, Development Regulations -- Critical Areas. Critical area 
regulations adopted in compliance with the State Growth Management Act are 
administered by Title l 8E PCC. 
I. Bttfrers to proteet eritieal areas, sueh as a wetlanel or fish and wildlife habitat 

oonservation area, may be •Nider tlmn the sl:ioreline buffers of Title 188 PGG. 
The 1ttost proteeti,,•e reg1:1lations apply. 

2. Application requirements for critieal areas are in adelition to those for 
shoreline permits. 

3. Shoreline permits for de¥elo19A'lent whieh A'lay impact a critical area \Yill not 
be granted until critical area re•,ciew is complete. 

1. Wetlands. Regulations that apply to Wetlands are found in Chapter 18E.30 
PCC. 

2. Fish and Wildlife Species and Habitat Conservation Areas. Regulations 
that apply to Fish and Wildlife Species and Habitat Conservation Areas are 
found in Chapter 18E.40 PCC. 

3. Aquifer Recharge and Wellhead Protection Areas. Regulations that apply 
to Aquifer Recharger and Wellhead Protection Areas are found in Chapter 
18£.50 PCC. 

4. Volcanic Hazard Areas. Regulations that apply to Volcanic Hazard Areas 
are found in Chapter 18E.60 PCC. 

5. Flood Hazard Areas. Regulations that apply to Flood Hazard Areas are 
found in Chapter 18E. 70 PCC. 

6. Landslide Hazard Areas. Regulations that apply to Landslide Hazard Areas 
are found in Chapter I 8E.80 PCC. 

7. Seismic (Earthquake) Hazard Areas. Regulations that apply to Seismic 
Hazard Areas are found in Chapter I 8E.90 PCC. 

8. Mine Hazard Areas. Regulations that apply to Mine Hazard Areas are found 
in Chapter I 8E. I 00 PCC. 

9. Erosion Hazard Areas. Regulations that apply to Erosion Hazard Areas are 
found in Chapter 18E.l 10 PCC." 

6. On page 11 of Exhibit G, starting on line 18, amend PCC 18S.10.070 8 . and C. as 
follows: 

"B. No person may commence any shoreline development without first obtaining all 
permits and approvals required pursuant to Title I 8S PCC. A person may be 
required to obtain multiple permits and approvals, iReludiAg critieel area approYals. 
All de\•elopmeRt withiA shoreline jurisdietioA su~eet to eritieal area re,·ie•;y shall 
receiye eritieal area re,,ieY,' appro,•al before or eone1:1rrent with the associated 
slwreline permit or apprnval." 
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C. The Act requires that critical areas located within shorelines be addressed through 
the Shoreline Master Program (Master Program). To meet the requirement, Title 
I 8S PCC adopts by reference the eKisting County Critical Areas Regulations (Title 
I 8E PCC). Title 18S PCC contains additional regulations that apply to shorelines. 
I. Critical area review and approval within shoreline jurisdiction shall occur as a 

component of any associated shore I ine permit and approval. 11 

7. On page 18 of Exhibit G, starting on line 43, amend PCC 18S.20.070 as follows: 

11A. Designation Criteria. The Aquatic SED applies to all shoreline areas waterward of 
the ordinary high-water mark. The Aquatic SED includes Aquatic Marine and 
Aquatic Freshwater. 
l. Aquatic Marine applies to aU Puget Sound tidal waters. Tidal waters, as used 

here, includes marine and estuarine waters bounded by the OHWM. Where a 
stream enters the tidal water, the tidal water is bounded by the extension of the 
elevation of the marine OHWM within the stream. 

2. Aquatic Freshwater applies to the waters of all rivers, streams and lakes. 11 

8. On page 24 of Exhibit G, starting on line 30, amend PCC 18S.30.030 D. by inserting 
the following new subsections to read as follows: 

118. Buffers to protect critical areas, such as a wetland or fish anff wildlife habitat 
conservation area, may be wider than the shoreline buffers of Title 18S PCC. The 
most protective regulations apply. 

9. Application requirements for critical areas are in addition to those for shoreline 
pennits. 

I 0. Shoreline permits for development which may impact a critical area will not be 
granted until critical area review is complete." 

9. On page 29 of Exhibit G, starting on line 37, amend PCC 18S.30.040 B. by inserting 
the following new subsection to read as follows: 

"l 0. Pierce County is concerned about potential for impacts to the environment from 
discharging dredged materials in Pierce County marine waters within the Nisqually 
Reach Aquatic Reserve. The County encourages citizen participation and 
engagement in the oversight of dredged material disposal through the Nisqually 
Reach Aquatic Reserve Implementation Committee and the Anderson Island 
Citizens Advisory Board (AICAB). The County shall work with DNR Aquatic 
Reserve Program staff to seek feedback from the Implementation Committee and 
the AICAB on Shoreline Conditional Use Permit applications related to dredge 
disposal within Reserve boundaries." 

10. On page 44 of Exhibit G, starting on line 31, amend PCC 18S.40.040 C.5. as 
follows : 

"5. Aquaculture activity boundaries shall be illustrated on a site plan that includes a 
depiction of the real property boundaries consistent with the legal description of the 
property. Aquaculture activity boundaries and property corners shall be 
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markedsHtl,ecl aeeereiRg te Chapter 58.17 RGW aAe Chapter 332 130 WAC. At its 
discretion, the County may require traditional survey methods or allow GPS 
methodology." 

11. On page 47 of Exhibit G, starting on line 5, amend PCC 18S.40.040 F.2. as follows: 

"2. Over-water structures and/or equipment, and any items stored upon such structures 
such as materials, garbage, tools, apparatus, shall be designed and maintained to 
minimize visual impacts. The maximum height above water for pennanent 
structures shall be limited to three feet from the deck sutface of the float or dock 
unless shoreline conditions serve to minimize visual impacts (for example: high 
bank environments, shorelines without residential development). Height limitations 
do not apply to materials and apparatus removed from the site on a daily basis or to 
required safety-related equipment." 

12. On page 47 of Exhibit G, starting on line 15, amend PCC 18S.40.040 G.2. as 
follows: 

"2. New aquatic species that have not been previously cultivated in Washington State 
shall not be introduced into the County without prior written approval of the 
Director of the Washington Department of Fish and Wildlife af!e tlrn Direeter ef tl=te 
WashingtoA Oepartlflef!t of Health." 

13. On page 4 7 of Exhibit G, line 46, amend PCC 18S.40.050 C.1. as follows: 

"l. Structures waterward of the OHWM shall be on piling or other open-framework, 
and shall be limited to those that require over-water facilities." 

14. On page 48 of Exhibit G, starting on line 3, amend PCC 18S.40.050 C.3. as follows: 

"3 . Non water-oriented commercial, civic or industrial uses, or portions of a use that are 
non-water oriented, are prohibited in shorelines unless they meet one of the 
following criteria:" 

15. On page 48 of Exhibit G, starting on line 25, amend PCC 18S.40.050 7. and 8. as 
follows: 

"7. When commercial, civic or industrial redevelopment involves relocating or 
expanding the existing structure, shoreline restoration or mitigation shall be a 
condition of approval. MitigationRestora-tioA may include, but is not limited to: 

8. When commercial, civic or industrial redevelopment involves relocating or 
expanding the structure, public access shall be a condition of approval, unless 
infeasible due to health or safety issues. Public access may include, but is not 
limited to:" 
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16. On page 50 of Exhibit G, starting on line 42, amend PCC 18S.40.070 A.2. as follows: 

"2. Class IV-General Forest Practices where shorelines are being converted to non­
forest uses are not subject to this chapter. Class IV-General Forest Practices are 
subject to the requirements of the other SectionsChopters of Title 18S PCC, 
Development Policies and Regulations- Shorelines, as applicable, and to Title 18H 
PCC, Development Regulations - Forest Practices." 

17. On page 51 of Exhibit G, starting on line 8, amend PCC 18S.40.070 C. as follows: 

"C. Regulations. 
1. Forest Practice regulations are found in Title 18H PCC, Development 

Regulations - Forest Practices. 
2. Class I, Jl, and Ill Forest Practices located within 200 feet of the OHWM on 

Shorelines of Statewide Significance, consistent with RCW 90.58. 150, shall 
only allow selective timber cutting so that no more than 30 percent of the 
merchantable trees may be harvested in any IO-year period of time; provided 
that other timber harvesting methods may be pennittecj in those limited 
instances where the topography, soil conditions, or silviculture practices 
necessary for regeneration render selective logging ecologically detrimental; 
and provided further, that clear cutting of timber which is solely incidental to 
the preparation of land for other uses authorized by this chapter may be 
permitted. Exceptions to this standard shall be by Conditional Use Permit 
only. 

3. When forest land is to be converted to another use under a Class IV Forest 
Practice, the conversion shall be clearly indicated on the Forest Practices 
application. Preparatory work associated with the conversion of land to non­
forestry uses or developments shall not be considered forest practices and 
shall be reviewed in accordance with the provisions for the proposed non­
forestry use and the general provisions of this Master Program, including 
vegetation conservation." 

18. On page 53 of Exhibit G, starting on line 7, amend PCC 1 ss-40.090 C.6. as follows: 

"6. Structures waterward of the ordinary high water mark (OHWM) shall be floating or 
on piling or other open-framework and shall be limited to those uses that require 
over-water facilities." 

19. On page 53 of Exhibit G, starting on line 12, amend PCC 18S.40.090 C.8. as 
follows: 

"8. Restrooms, refuse disposal, parking, maintenance, and similar facilities shall be 
provided consistent with the expected demand. Designs shall consider ways to limit 
atteAdoAee to prevent overuse of the site." 
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20. On page 54 of Exhibit G, starting on line 15, amend PCC 18S.40.100 C. as follows: 

"2. Table I SS.30.030-2+, Standard Shoreline Buffers and Setbacks, indicates the 
required buffer and setback for each SEO. Table l 8E.40.060- I, Fish and Wildlife 
Habitat Conservation Area Buffer Requirements, indicates the required fish and 
wildlife habitat area buffer er setae:ck width for each shoreline water type. Chapter 
I 8E.40 PCC includes the provisions by which fish and wild)ife habitat area buffers 
and setbacks may be modified." 

21 . On page 59 of Exhibit G, starting on line 29, amend PCC 18S.40.140 C.5. as 
follows: 

"5. In- and over-water facilities shall be visible under normal day and nighttime 
conditions. Visual aids may include reflectors and warning lights, and shall be 
consistent with any applicable U.S. Coast Guard requirements." 

22. On page 63 of Exhibit G, starting on line 4, amend PCC 18S-40.140 G.1 . as follows: 

"1. Facilities attached to another facility, such as a pier and ramp attached to a dock 
(see Figure I SS.40.140-2), shall be considered one facilitysepare:tely for the purpose 
of dimensional measuring." 

23. On page 63 of Exhibit G, starting on line 32, amend PCC 18S.40.140 H.3. as 
follows: 

"3. Length means the linear distance of all facility segments measured from the 
OHWM, except that for Lake Tapps, the linear distance of a facility shall be 
measured from the 543-foot elevation of the Lake. The length of the facility 
includes any attached "U", "T" or "L" segments. See Figure I 8S.40. I 40- I, Length 
of Dock Measurement." 

24. On page 66 of Exhibit G, line starting on line 38, amend PCC 18S.60.020 B. as 
follows: 

"B. Applicability. This Section applies to shoreline development and uses within 
shorelines that do not require a Substantial Development Permit, as listed in PCC 
18S.60.020 C . If any part of a proposal is not eligible for an SD Exemption, then an 
SD shall be required for the entire proposal." 

25. On page 84 of Exhibit G, starting on line 23, delete the definition of "Excavated 
Moorage Slips" in its entirety. 

"'E*ce:,,ated Moore:ge Slips" meaAs e: meeriAg location the:t is eKc11ve:ted or dredged from 
a segt'fleAt of shoreline aAdlor substrate." 
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26. On page 92 of Exhibit G, starting on line 17, Chapter 18S.70-- Appendix C, amend 
subsection A.1.c. as follows: 

"c. A general depiction of adjacent land uses including the presence of structures, 
docks, bulkheads, and other modifications. If there are shore stabilization 
structures, provide the beach elevation at the toe of the structure and the top of the 
structure (MLLW datum);" 

27. On page 94 of Exhibit G, starting on line 22, Chapter 18S.70 --Appendix C, amend 
Section F . as follows: 

"F. Assessment of Impacts. This Section shal I be based upon the results of the 
baseline conditions study. This shall be accompanied by a discussion of avoidance, 
minimization, and mitigation actions proposed. Potential impacts that shall be 
discussed include: impacts to regulated critical areas and species, loss of benthic 
biotic diversity, increase in pollutant loading, alteration to n,earshore sediment 
composition or transport processes, decrease in water quality. This shall be 
accompanied by a discussion of a't•oidance, minimization and mitigation actions 
proposed." 

28. Starting on page 105 of Exhibit G (Appendix F), delete "Proposed" from the 
Shoreline Environment Designation Maps. 

29. Starting on page 106 of Exhibit G (Appendix G), replace the 2008 Park and 
Recreation Maps with the 2014 Parks, Recreation and Open $pace Plan Maps. 

30. Starting on page 107 of Exhibit G (Appendix H), delete "Proposed" from the 
Shoreline Environment Township Atlas Maps. 
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Exhibit B to Ordinance No. 2018-57s 
2 
3 
4 FINDINGS OF FACT 
5 The Pierce County Council finds that: 6 
7 1. The Pierce County Council adopted Ordinance No. 2013-45s4 on March 10, 2015, 
8 establishing "Title 1 BS" of the Pierce County Code (PCC), Development Policies and 
9 Regulations - Shorelines. 10 

11 2. Pursuant to Ordinance No. 2013-45s4, the Pierce County Council ·updated various 
12 Chapters and Titles of the Pierce County Code for compliance with the Washington 
13 State Shoreline Management Act. 14 
15 3. Revised Code of Washington RCW 90.58.090 requires the Washington State 
16 Department of Ecology (DOE) to review and approve locally adopted Shoreline 
17 Master Programs (SMP) before they can become effective. 18 
19 4. 
20 
21 
22 
23 
24 
25 

RCW 90.58.080 provides the timetable for local governments to amend SMPs consistent with the required elements of the guidelines adopted by the Washington 
State Department of Ecology to assure that the master prograijl complies with 
applicable laws and guidelines in effect at the time of review and to assure consistency with the local governments comprehensive plan and development 
regulations. 

26 5. On May 31, 2018, Pierce County received "conditional approval" of its SMP update 
27 as adopted pursuant to Ordinance No. 2013-45s4. 28 
29 6. The DOE's conditional approval of Pierce County's SMP update includes a list of 21 
30 required changes and 68 recommended changes. 31 
32 7. Pierce County has modified its SMP to make the 21 required changes that have 
33 been identified by the DOE. Required changes include citing E;cology's role in 
34 conditional use and variance procedures, elimination of the prohibition of disposal of 
35 dredged materials within the Nisqually Reach Aquatic Reserve, revising 36 development standards for aquaculture, minor Shoreline Environment Designations 
37 (SED) mapping changes, and other technical changes that will provide greater 
38 consistency with Chapter 90.58 RCW and Washington Administrative Code (WAC) 
39 173-27. 
40 
41 8. Pierce County has modified its SMP to make an additional 30 9hanges that have 
42 been recommended by the DOE. The recommended changes adopted by the 
43 Council are primarily technical in nature. Changes to Title 18S PCC include 
44 clarification of the shoreline development permit review proces~ and procedures, 
45 formatting modifications to improve internal consistency betwe~n the County's 
46 critical area regulations and the SMP, and edits that provide greater consistency with 
47 Chapter 36.70A RCW, Chapter 90.58 RCW, WAC 173-26 and WAC 173-27. 
48 
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9. RCW 90.58.080(4)(b)(i) obligates the County to conduct a periodic review of its SMP 
2 on or before June 30, 2019, to ensure the SMP complies with State laws and 
3 guidelines that have been added or changed since the most recent update. 
4 

5 10. The periodic review process is intended to bring the SMP into compliance with 
6 requirements of the act or state rules that have been added or changed since the 
7 last SMP amendment, ensure the SMP remains consistent with amended 
8 comprehensive plans and regulations, and incorporate amendments deemed 
9 necessary to reflect changed circumstances, new information, or improved data. 

10 

11 11. 
12 

13 

14 

15 
16 12. 
17 
18 
19 

20 
21 13. 
22 
23 
24 
25 
26 
27 

Pierce County used DOE's checklist of legislative and rule amendments to review 
amendments to Chapter 90.58 RCW and department guidelines that have occurred 
since the master program was last amended, and determine if local amendments 
are needed to maintain compliance in accordance with WAC 173-26-090(3)(b)(i). 

The DOE has identified several changes to the Pierce County SMP, as adopted via 
Ordinance No. 2013-45s4, that are necessary to comply with current State law and 
which may be incorporated in the County's SMP to complete the periodic review 
requirement of RCW 90.58.080(4). 

Pierce County has modified its SMP to make the necessary changes to complete the 
periodic review requirement of RCW 90.58.080(4). The seven changes to Title 18S 
PCC include a reference to the Washington State Wetland Rating System for 
Western Washington (Hruby, 2014), increasing the SO exemption threshold to 
$7,047.00, updates to several definitions, and other technical changes that will 
provide greater consistency with Chapter 90.58 RCW and WAC 173-27. 

28 14. Ordinance No. 2013-45s4 established an effective date of the ordinance "90 days 
29 following final approval by the Washington State Department of Ecology" which is 
30 inconsistent with RCW 90.58.090(7) and has been revised for consistency with State 
31 statue. 
32 
33 5. Pierce County p rovided notification of Ordinance No. 2018-57 to 1 ,098 interested 
34 parties, published legal notice in the Tacoma News Tribune on September 5 and 
35 September 12, 2018 and conducted a formal public comment period in compliance 
36 with the requirements of WAC 173-26-100. 
37 
38 16. Pierce County Council's adoption of Ordinance No. 2018-57 completes the required 
39 process for periodic review of the SMP in accordance with RCW 90.58.080(4) and 
40 applicable State guidelines in WAC 173-26. 
41 
42 17. The Pierce County Council, pursuant to Ordinance No. 2018-57, has made all the 
43 necessary changes to its SMP as required by the Department of Ecology to receive 
44 final SMP approval. 
45 
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171 
' 18 

19 
20 

Sections: 
18S.10.010 
18S.10.020 
18S.10.025 
18S.10.030 
18S.10.040 
18S.10.050 
18S.10.055 
!8S.10.060 
18S.10.065 
18S.10.070 
18S.10.080 
18S.J0.090 

Title. 
Purpose. 

Chapter 18S.I0 

INTRODUCTION 

Constitutional Protection. 
Applicability. 
Procedural Exemption. 
Interpretation. 
Recognition of Legally Established Development. 
Coordination ·with Other Titles. 
Procedural Guidance. 
Compliance. 
Severability. 
Warning and Disclaimer of Liability. 

21 18S.10.010 Title. 
221 Title 18S PCC shall he official!y cited as Title 18S PCC, Devc:lopment Policies and 
23 ' Regulations - Shorelines, and may be referred to as Title 18S PCC. Title 18S PCC includes the 
24 shoreline policies, regulations, and shoreline environment designation maps. Title ! 8E PCC, 
25 Development Regulations - Critical Areas, and Title I SH PCC, Development Regulations -
26 Forest Practices. are incorporated by reference 1. Collectively, Title 18S PCC. Title 18H PCC 
27 and Title I SE PCC make up the Pierce County Shoreline Master Program. 
28 
29 18S.10.020 Purpose. 
30 The purpose of Title 18S PCC is to implement the Shoreline Management Act (Act) in 
31 unincorporated Pierce County. There are three interrelated basic policy areas to the Act: (I) 
32 shoreline use; (2) environmental protection; and (3) public access. The Act expresses a 
33 preference for appropriate development that requires a shoreline location. protection of shoreline 

34 environmental resources, and protection of the public's right to access and use the shorelines 
35 (RCW 90.58.020). 
36 The Act requires that "uses shall be preferred which are consistent with control of pollution 
37 and prevention of damage to the natural environment, or are unique to nr dependent upon use of 
38 the state's shorelines ... " Alterations of the natural condition of the shorelines of the state, in 
39 those limited instances when authorized, shall be given priority for single-family residences, 
40 ports, shoreline recreational uses, water-dependent industrial and commercial developments, and 
41 other developments that provide public access oppotiunities. To the maximum extent possible, 
42 the shorelines should be reserved for water-oriented uses, including \Valer-dependent, water-
43 related, and water-enjoyment uses. 
44 

1 Title 18E PCC, o·r<linancc Nos. 2004-56s. 2004-57s. 2004-SRs, and amen Jed b~· Ordinance 2006-l 03s. Title \ SH PC'C, 
Ordinan~e 2004-58R, amended by Ordinance 2012-2s7. 
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1 The Act is intended to protect shoreline natural resources, including " ... the land and its 
2 vegetation and wildlife, and the waters of the state and their aquatic life ... " against adverse 
3 effects. All development is required to mitigate adverse environmental impacts to the maximum 
4 extent feasible and preserve the natural character and aesthetics of the shoreline. 
5 The overarching policy is that, "The public's opportunity to enjoy the physical and aesthetic 
6 qualities of natural shorelines of the State shall be preserved to the greatest extent feasible, 
7 consistent with the overall best interest of the State and the people." Alterations of the natural 
8 conditions of the shorelines of the State, in those limited instances when a~1thorized. shall be 
9 given priority for development that will provide an opportunity for substantial numbers of people 

10 to enjoy the shorelines of the State. 

11 The Act also implements the common !aw Public Trust Doctrine. The essence of this court 
12 doctrine is that the waters of the State are a public resource for the purposes of navigation. 
13 conducting commerce. fishing, recreation. and similar uses, and that this trust is not invalidated 
14 by private ownership of the underlying land. The Doctrine limits public and private use of 
15 tidelands and other shorelands to protect the public's right to use the waters of the State. 
16 The protection of ecological functions. and the aquatic and terrestrial life associated with 
17 shorelines, shall be integral in the consideration ofal\ development in the shorelines. New land 
18 alterations and development shall not result in any net loss to ecological functions as 
19 implemented by the concept of mitigation sequencing. 
20 A. General Purpose. The general purpose of Title l 8S PCC is to implement the 
21 following: 
22 1. Shoreline Management Act (Act) (Chapter 90.58 RCW) which governs the 
23 development of Washington's shorelines. The Act requires the County to prepare 
24 and adopt a Shoreline Master Program (Master Program); and 
25 2. Washington State Department of Ecology (Ecology) Rules (Chapters 173M 18, 20, 22. 
26 26 a·nd 27 WAC) that guide, along with the Act, the required contents of the Master 
27 Program. 
28 B. Specific Purpose. In implementing the above general purpose, the more specific 
29 purpose of Title 18S PCC ls to: 
30 1. Regulate the development of shorelines; 
31 2. Protect critical areas from the impacts of development; 
32 3. Protect development from the impacts of hazards areas; 
33 4. Ac-hicvc no net loss of ecological functions of shorelines: and 
34 5. Promote the public health, safety, and genera! welfare of the community. 
35 
36 18S. 10.025 Constitutional Protection. 
37 No person shall be deprived of property without due process of law; nor shall private 
38 property be taken for public use, without just compensation. 
39 
40 18S.10.030 Applicability. 
41 A. Title l8S PCC applies to all shoreline use and development occurring in unincorporated 
42 Pierce County. For purposes ofTiOe 18S PCC, "shorelines" consist of: 
43 I. Al! marine waters; 
44 2. Al! rivers and streams downstream from a point where the mean annual flow is 20 
45 cubic feet per second; and 
46 3. All lakes 20 acres in size or larger. 

----·····--··-------------
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4. For the shorelines listed in PCC 18S. l 0.030 1.-3., Title 18S PCC shall apply to the 
following: 
a. The waters themselves; 
b. Those shorelands extending landward for 200 feet in all directions as measured 

on a horizontal plane from the ordinary high water mark (OHWM) of the water 
body; 

c. Associated wetlands; and 
d. River deltas. 

5. Floodways and contiguous floodplain areas landward 200 feet from such fioodways. 
6 . For the shorelines listed in PCC 18S. l 0.030 1.-5., Title 18S PCC shall also apply to 

the following: 
a. The air above the shoreline area; and 
b. The land below the shoreline area. 

7. Shorelines do not include land necessary for critical area buffers when the buffer is 
located outside areas identified in PCC I 8S. I 0.030 4.-5. 

8. The shoreline jurisdiction does not include land owned by tribal members or tribes 
within their tribal reservation, or lands held in trust by the federal government for 
tribes or tribal members. 

FIGURE 18S.10-1 - Ordinary High Water Mark 

ShO<e11ne Edge 

_ i_ 

25 18S.10.040 Procedural Exemption. 
26 For development exempt from the requirement to obtain a Shoreline Substantial 
27 Development Permit (SD), see PCC l 8S.60.020, Shoreline Substantial Development Permit 
28 Exemptions. 
29 
30 18S.10.050 Interpretation. 
31 A. Any inconsistencies between the Shoreline Management Act (Act) and Title 18S PCC 
32 shall be reso lved in accordance with the Act. Within Title l 8S PCC, any ambiguities 
33 between the policies and the regulations shall be resolved in accordance with the 
34 policies. Futthermore, the provisions of other applicable County, State, and Federal 
35 regulations shall control when they establish more protective restrictions than are 
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established in Title 18S PCC provided such regulations are consistent with the Act and 
Title 18S PCC. 

B. Water dependent uses, to include associated incidental and necessary uses that are 
located within shoreline jurisdiction and regulated by Title 18S PCC, shall not be 
regulated by the Use Tables of Title 18A PCC. 

C. When a provision of County Code conflicts with another provision in County Code. the 
more restrictive shall apply. 

D. In case of any ambiguity, difference of meaning, or inconsistencies between the text and 
any illustrations or other-graphics and maps, the text throughout Title 18S PCC, 
including text ,,.,jthin tables, shall control. 

E. Terms that appear in Title 18S PCC and one or more other Titles in the Title 18 PCC 
series are defined in Chapter 18.25 PCC. In instances where a specific term has one 
definition in Chapter 18.25 PCC and a different definition appears in Title 18S PCC, the 
term in Title 18S PCC shall apply. Terms found only in Title 18S PCC are located in 
Chapter l 8S.70 PCC - Appendix A. Except for words and terms defined in Title 1 SS 
PCC and in Chapter 18.25 PCC, all words and tem1s used in Title 18S PCC shall have 
their customary meanings. 
I. The term "shall'1 means a mandate and the action is required. 
2. The term "should" means that the particular action is required unless there is a 

demonstrated, compelling reason1 based on a policy of the Shoreline Management 
Act and Title 18S PCC for not taking the action. 

3. The term "may" indicates that the action is discretionary, provided it satisfies a!l 
other applicable regulations, 

F. Formal written administrative interpretations of Title \8S PCC require consultation with 
Ecology to ensure consistency with the purpose and intent of Chapter 90.58 RCW and 
the applicable guidelines. 

G. When a site contains more than one rcgu[ated critical area, the standards and 
requirements for each identified feature shall be applied. 

H. Maps. The County Geographic Information System (GIS) includes the shoreline 
environment designation (SED) maps. 
l. Changes to County designated SED boundaries require a Shoreline Master Program 

(Master Program) Amendment which requires approval of the County Council and 
the \Vashington State Department of Ecology (Ecology). The SED of o. shoreline 
cannot be changed with a Shoreline Variance or any other process addressed in Title 
\8S PCC. 

2. Associated wetlands have the same designation as the adjacent SEO. Hm.vever, the 
detennination of the exact boundary of an associated wetland. and corresponding 
shoreline jurisdiction boundary, would occur at the time of project review. 

3. If a shoreline has not been assigned an SEO, it shall automatically be designated 
11Conservancy" until it can be designated through a Pierce County Shoreline Master 
Program Amendment. 

4. Divided Parcels. 
a. Where the County Council, as pait of an ordinance approving Title 18S PCC, 

approves SEDs that divide a parcel, the parcel shall be so-divided. provided such 
boundaries are shown on the approved map and the parcel split is acknowledged 
in the ordinance. However. for parcels split by an Aquatic SEO. the parcel shall 
be divided at the OHWM. 
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functions, as evidenced by the shoreline configuration-and the presence of native 
vegetation. Genera!ly, but not necessarily, ecologically intact shorelines are free of 
structural shoreline modifications, structures, and intensive human uses. In forested 
areas, they generally include native vegetation with diverse plant communities, 
multiple canopy layers, and the presence of large woody debris available for 
recruitment to adjacent water bodies. Recognizing that there is a continuum of 
ecological conditions ranging from near natural conditions to totally degraded and 
contaminated sites, this term is intended to delineate those shoreline areas that 
provide valuable functions for the larger aquatic and terrestrial environments which 
could be lost or significantly reduced by human development. 

5. The term ecologically intact shorelines applies to all shoreline areas meeting the 
above criteria ranging from larger reaches that may include multiple properties to 
small areas of a single property and may be inside or outside urban gro\\1h areas. 

B. Management Policies. 
I. Any use that would degrade ecological functions, natural features, and overall 

character of the shoreline area shall not be allowed. 
2. Single-family residential development may be al!mved if the density and intensity of 

the use is limited to protect ecological functions and is consistent with the intent of 
the natural shoreline environment. 

3. New land divisions shall be developed consistent with low impact development 
(LID) techniques. 

4. Private and public enjoyment should be facilitated through low-intensity 
development such as passive, recreational, scientific, historical, cultural, and 
educational uses, provided that no net loss in ecological function and processes will 
result. 

5. Low intensity agricultural and forestry uses may be consistent when they are limited 
to ensure that the intensity remains low. 

6. Commercial, industrial, multi-family residential, and non water-oriented recreation 
uses should not be permitted. 

7. New roads, utility corridors, and parking areas should not be permitted, except as 
necessary to support uses otherwise allowed by Title 18S PCC. 

8. New development or vegetation removal that would reduce ecological functions or 
processes should not be permitted. 

9. Scientific, historical, cultural, educational research uses, and low-intensity water­
oriented recreational access uses may be allowed provided that no significant 
ecological impact on the area will result. 

C. Maps. Natural Shoreline Environment Designation maps are found in Chapter l 8S.70 
PCC - Appendix F. 

40 188.20.040 Conservancy Shoreline Environment Designation (SED). 
41 The intent of the Conservancy SED is to conserve and manage existing natural resources and 
42 · valuable historic and cultural areas \Vhile providing recreational benefits to the public and while 
43 achieving sustained resource utilization and maintenance of floodplain processes. Shoreline 
44 ecological functions should be preserved by avoiding devclopmenttbat would be incompatible 
45 with existing functions and processes, locating restoration efforts in areas where benefits to 
46 ecological functions can be realized, keeping overall intensity of development or use low, and 
47 maintaining most of the area's natural character. 

Exhibit G to Ordinance No. 2013-45s4 
Page 15of110 

Pierce County Council ® 
930TacomaAsa s. Rm 1046 

Tacoma. WA 93402 



A. 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 B . 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

Designation Criteria. The Conservancy designation applies to shoreland areas that 
meet one or more of the following criteria: 
1. The shoreline is currently 

supporting lesser-intensity 
resource-based uses, such as 
agriculture, forestry, or recreational 
uses, or is designated agricultural 
or forest lands pursuant to RCW 
36. 70A. l 70; 

2. The shoreline is currently 
accommodating low density 
residential uses; 

3. The shoreline is suppmting human 
uses but is subject to environmental FIGUUT 1ss.20-2 -
limitations, such as properties that Example of Conservancy Shoreline EnYironment 

include or are adjacent to steep 
banks, feeder bluffs, or flood plains or other flood-prone areas; 

4. The shoreline is of high recreational value or with unique historic or cultural 
resources; or 

5. The shoreline has predominantly low-intensity water-dependent uses. 
6 . Shoreline areas appropriate and planned for development that is compatible with 

maintaining or restoring of the ecological functions of the area, that are not generally 
suitable for water-dependent uses and that lie in urban growth areas, or commercial 
or industrial "limited areas of more intensive rural development" if any of the 
following characteristics apply: 
a . They are suitable for water-related or water-enjoyment uses; 
b. They are open space, flood plain or other sensitive areas that should not be more 

intensively developed; 
c. They have potential for ecological restoration; 
d. They retain impottant ecological functions, even though partially developed; or 
e. They have the potential for development that is compatible with ecological 

restoration. 
Management Policies. 

1. Active and passive outdoor recreation activities and resource,based uses such as 
timber harvesting, aquaculture, and passive agricultural uses such as pasture and 
range lands shall receive priority. 

2. Opportunities for ecological restoration should be pursued, giving priority to the 
areas with the greatest potential to restore ecosystem-wide processes (the site of 
naturally occurring physical and geologic processes of erosion, transport, and 
deposition; and specific chemical processes that shape landforms within a specific 
shoreline ecosystem and determine both the types of habitat and the associated 
ecological functions) and functions. 

3. Development should be limited to that which sustains the shoreline area's physical 
and biological resources and temporary uses that do not substantially degrade 
ecological functions or the natural character. 

4. Agriculture, forestry , and aquaculture should be allowed. 
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5. Mining, as a un ique use due to its inherent relationship to geology, may be an 
appropriate use when conducted in a manner consistent with the Conservancy SEO, 
and located consistent with mineral resource lands' designation criteria pursuant to 
applicable provisions of the Growth Management Act. RCW 36.70A. l 70, and WAC 
365-190-070. 

6. Water-dependent and water-enjoyment recreation fac ilities that do not deplete the 
resource over time including. but not limited to boating facilities, angling, hunting, 
wildlife viewing trails, and swimming beaches, may be allowed. 

10 

11 

12 
13 
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16 

7. Commercial and industrial development should be limited to, water-oriented 
commercial and industrial development in instances where those uses have been 
located there in the past, or at unique sites that possess shoreline conditions and 
services necessary to support the development. 

8. Outstanding recreational or scenic values should be protected from incompatible 
development. 

C. Maps. Conservancy Shoreline Environment Designation maps are found in Chapter 
l 8S. 70 PCC - Appendix F. 

17 

18 18S.20.050 Residential Shoreline Environment Designation (SED). 
19 The intent of the Residential SEO is to accommodate residential development in areas that 
20 are already developed with or planned for residential development. The Residential SEO may 
21 also include water-oriented commercial and recreation uses. 
22 A. Designation Criteria. The Residential SEO applies to shoreland areas that are 
23 predominantly single-family or multi-family 
24 residential development or are planned and 
25 platted for residential development. 
26 B. Management Policies. 
27 1. Priority should be given to residential and 
28 water-oriented commercial development 
29 where such development can be 
30 accommodated with no net loss of shoreline 
31 ecological functions. 
32 2. Public or private recreation facilities shou ld 
33 be encouraged if compatible with 
34 surrounding development. Preferred 
35 recreational uses include water-dependent 
36 and water-enjoyment recreation facilities FIGl1RE t8S.20-3-
37 that provide oppot1unities for substantial Example of Residential Shoreline En,· ir onment 

38 numbers of people to access and enjoy the shore I ine. 
39 3. Development should be designed to preserve and enhance the visual quality of the 
40 shoreline, including views over and through the development from the upland side, 
41 and views of the development from the water. 
42 4. New commercial development should be limited to water-oriented uses. Expansion 
43 of existing non water-oriented commercial uses may be permitted. provided that 
44 such uses should create a substantial benefit with respect to the goals and policies of 
45 Title 18S PCC, such as provid ing improved public access or restoring degraded 
46 shorelines. 
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concerns, with special emphasis on protecting and restoring priority habitats and 
species. 

4. Regulations for shoreline slabi!ization. to include breakwaters.jetties, groins, and 
weirs, are found in PCC 1 SS.30.070, Shoreline Stabilization, and in Chapter 18E.1 l 0 
PCC. Erosion Hazard Areas. 

5. Regulations for piers and docks are found in PCC l 8S.40.140, Water Access 
Facilities. 

6. Regulations related to filling, dredging and dredge material disposal are found in 
PCC I 8S.30.040; Excavation, Dredging, Filling, and Grading. 

7. Regulations for shoreline habitat and natural systems enhancement are found in PCC 
l 8S.40.110, Restoration and Enhancement. 

13 18S.30.090 Water Oriented Development. 
14 The intent of the Water Oriented Development policies and regulations is to ensure that 
15 water-dependent. water-related, or water-enjoyment, or a combination of such uses, is preferred 
16 in shorelines. 
17 A. Applicability. The policies and regulations of this Section shall apply to all uses and 
18 development, within all shoreline environment designations, 
19 R Policies. 
20 l. Reserve shorelines, to the maximum extent possible, for water-oriented uses. 
21 including water-dependent, ,vater-related and \.Valer-enjoyment uses. 
22 2. Allow water-related and water-enjoyment uses as part of mixed use development on 
23 over-water structures where they are clearly auxiliary to. and in support of, water-
24 dependent uses. 
25 3. Allow mixed use commercial and industrial development, including non water-
26 dependent uses, only when they include and support water-dependent uses. 
27 4. Give priority to water-oriented uses over non water~oriented uses. with highest 
28 priority given to water~dependent uses. 
29 C. Regulations. 
30 I. Parking areas associated with a principal use shall be located outside shorelines 
31 unless no feasible alternative location exists. Parking as a principal use is prohibited. 
32 2. Except for single-family residences, non water~orientcd uses or pmtions of a use that 
33 are non-water-oriented shall demonstrate why the use must be located in shorelines. 
34 3. Water dependent uses and public access to shorelines are preferred use in a!\ 
35 shoreline environments. 
36 4. In the Natural SEO, commercial, industrial, multi-family residential, and non water-
37 oriented recreation uses are prohibited. 
38 5. In the Cons~rvancy SED, water-dependent and water-enjoyment recreation facilities 
39 that do not deplete the resource over time including. but not limited to boating 
40 facilities, angling, hunting, wildlife viewing trails, and swimming beaches, may be 
41 al!owed if adverse impacts to the shoreline are mitigated. Commercial development 
42 should be limited to where those uses have been located in the past or to unique sites 
43 that possess shoreline conditions and services necessary to st1pport the commercial 
44 development. 
45 
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6. In the Residential SEO: 
a, Residential and water-oriented commercial develqpment is allowed where such 

development can be accommodated with no net loss,of shoreline ecological 
functions. 

b. Public or private recreation facilities are allowed if compatible with surrounding 
development. Preferred recreational uses include water-dependent and water­
en_ioymcnt recreation facilities that provide opportunities for substantial numbers 
of people to access and enjoy the shoreline. 

c. New commercial development should be limited to water-oriented uses. 
Expansion of existing non water-oriented commercial uses may be permitted, 
provided that such uses should create a substantial benefit with respect to the 
goals and policies of Title l 8S PCC, such as providing improved public access or 
restoring degraded shorelines. 

7. In the High Intensity SEO, non water-oriented uses are not alknved unless they 
provide a significant public benefit, such as ecological restoration and public access, 
and: 
a. They are within a legally established building or are loca~ed within an existing 

mixed-use development; 
b. They do not conflict with or limit opportunities for water-oriented uses; or 
c. They are located on sites where there is no direct access to the water's edge. 

8. A change from an existing non v,:ater-oriented use to another non water-oriented use 
is permitted, without a Conditional Use Permit, subject to the general policies and 
regulations of this Title. 

9. Expansion ofan existing non water-oriented use is subject to a Conditional Use 
Permit. 

10. A change in use from an existing water-oriented use to a non water-oriented use is 
not permitted, 

29 18S.30.100 Water Quality, Stormwater, and Nonpoint Pollution. 
30 The intent of the Water Quality, Stormwater, and Non point Pollution policies and regulations 
31 is to protect against adverse impacts to water quality and quantity. 
32 A. Applicability. The policies and regulations of this Section shall apply to all uses and 
33 development, within all shoreline cnviron'ment designations. 
34 B. Policies. 
35 l. Locate, construct, and operate development in a manner tbat maintains or enhances 
36 the quantity and quality of surface and ground water over the long term. 
37 2. Prevent impacts to water quality and stormwater quantity that would result in a net 
38 loss of shoreline ecologica! functions. 
39 3. Prevent contamination of surface and ground water and soils. 
40 4. r-.-1inimize the need for chemical fertilizers, pesticides. or other similar chemical 
41 treatments. 
42 
43 

44 
45 
46 

5. Encourage the use of low impact development (LID) techniques. 
6. Minimize the use ofimpervious surfaces. 
7. Protect commercial shellfish areas and legally established aquaculture enterprises 

from damaging sources of pollution. 
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3. Allow non water~oriented utility production and processing facilities, or parts of 
those facilities within shorelines, only when there is no other feasible option. 

4. Prohibit new solid waste disposal facilities or transfer facilities in shoreline areas 
except water-dependent solid waste transfer facilities which may be a!lowed in port 
or industrial areas. 

5. Coordinate utility right-of-way acquisition and construction with transpm1ation and 
recreation planning and also with other local government agencies and utility 
providers. 

C. Regulations. 
1. Ne,v solid waste disposal facilities or transfer focilities are prohibited in shoreline 

areas, except water-dependent solid waste transfer facilities may be allO\ved in port 
or industrial areas if they include a modem transfer system where all waste is either 
delivered to the site already containerized or waste is transferred to containers inside 
ofan enclosed building. 

2. Utilities should be underground, including underneath water bodies, unless such 
location would cause greater degradation to ecological functions or be technically 
prohibitive. 

3. Appropriate measures shall be employed to protect public safety and prevent adverse 
impacts on navigation. public access, recreation and other approved shoreline 
development. 

4. Parks. scenic views, and historic, archaeological and cultural resources shall be 
avoided unless no feasible alternative exists. 

5. After construction, the work site shall be restored to the maximum extent possible. 
6. Any mitigation required shall be maintained for the life of the project. 
7, A!l normal utilities associated with a principal use shall be reviewed as pai1 of the 

principal use. 
8. Applicants sha!l demonstrate the need for a shoreline location .. and if the utility is 

proposed outside of an existing right-of-way, ,vhy collocation within existing right­
of-way is not feasible. 

31 18S.40.140 Water Access Facilities. 
32 The Water Access Facilities policies and regulations are intended to manage development of 
33 facilities that suppmt water dependent uses such as mooring buoy, mooring piling, float, lift. 
34 railway, launching ramp, dock {pier, ramp, and/or float), marina, and water access stairs. 
35 A. Applicability. This Section applies to water dependent facilities such as mooring buoy, 
36 mooring piling, nnat lift, railway. launching ramp, dock (pier, ramp, and/or float), 
37 boathouse, and marina. 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

B. Policies. 
I. Locate, design. and operate facilities so that other water-dependent and preferred 

uses are not adversely affected. 
2. Discourage facilities that serve only one residence. and encourage facilities serving 

more lhan one residence. 
3. Discourage railways, docks and launching ramps on shallow, gradually-sloping 

beaches that result in excessively long facilities, or normal length facllities that are 
nonfunctional (e.g., high and dry) a majority of the time. 

4. Size facilities in small water bodies, such as coves. bays, and inlets to accommodate 
maneuverability and existing legally established uses. 
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5. Give preference to facilities: 
a. That provide public access and recreational opportunities; 
b. That are landward of the ordinary high water mark (OHWM) such as upland dry 

storage marinas: 
c. That are waterward of the OHWM that can be removed seasonally rather 1:han 

permanent facilities: or 
d. That minimize the amount of shoreline modification (e.g., buoys rather than 

docks). 
6. Encourage the removal of unutilized or derelict faci!ities. 
7. Restrict liveaboards from extended mooring except when located at a marina. 
8. Limit proposals located in a constricted body of water to ensure the site is not 

overrun with facilities, and has the flushing capacity necessary to maintain water 
quality. 

Regulations - General. 
1. New· piers and docks shall be ,a!lowed only for water~dependcnt uses or public access 

and shall be the minimum size necessary to meet the needs of the proposed use. As 
used here, a dock associated with a single~family residence if> a water~dependent use 
provided that it is designed and intended as a facility for access to watercraft or the 
water. 

2. Floating facilities (including anchor lines) and vessels moored to all facilities shall 
not ground or beach on the substrate, Flotation material shall be fully enclosed and 
contained. 

3. Facilities shall be stable against the elements and maintained in safe and sound 
condition. 

4. Facilities waterward of the OHWM in marine waters shal! consist ofan open 
framework (e.g., pilings, grated surfaces, cable railings, floating facilities held in 
place with anchors) as opposed to solid surfaces with no openings, to the maximum 
extent feasible. 

5. In- and over-water facilities shall be visible under normal day and nighttime 
conditions. Visual aids may include reflectors and warning lights. 

6. Accessory uses shall be: 
a. Limited to water-dependent recreation (such as fishing and swimming) and may 

involve the addition of s,vim ladders, diving boards, slides, trampolines, etc. 
where allowed; or 

b. Related to boating, necessary for operation of the facility and/or provide water 
access. 

7. Lighting (except for warning lights) shall be the minimum voltage and height 
necessary for safe u'se of the facility and shielded to prevent glare. 

8. Utilities should be placed on or under, and not overhead, of the facility. 
9. Off-shore facilities shal! be: 

a. Clearly marked with the owner's name, contact information and, if on State land, 
Washington State Department of Natural Resources (DNR) registration number; 
and 

b. Located so that they balance the goals of avoiding nearshore habitat, minimizing 
obstructions to navigation, and minimizing impacts to legally established 
facilities and moored vessels. 
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c. Extended moorage on waters of the State shall be consistent with State 
regulations. 

!O. Limited fill or excavation may be allowed !andwa!'d of the OHWM to match the 
upland with the elevation of the over-water structure. 

11. rue!ing facilities are prohibited, unless located at a marina. 
12. Height of a facility should be the minimum necessary for safe operations. 
13. In a constricted body of water. docks. except for residential docks, sha!l be allowed 

only where there is one surface acre of water within the constricted body, measured 
at mean low water, for each boat moorage (including buoys) within said constricted 
body. 

14. Maximum intrusion into the water shall be only so long as to obtain a depth of 8-feet 
l)f water as measured at mean lower low water (MLL W) on saltwater shorelines, or 
as measured at ordinary high water in freshwater shorelines, except that the intrusion 
into the water of any pier or dock shall not exceed the lesser of I 5 percent of the 
fetch or the maximum allowed length. 

15. New waterfront developments of two or more dwelling units and land divisions 
containing t\vo or more dwelling units: within shoreline jurisdiction shall provide for 
joint use water access, unless determined during the review of the project that such 
joint use water access is infeasible due to topographic constraints. 

16. Water access facilities are subject to Chapter I SE. I ! 0 PCC, Erosion Hazard Areas. 
17. This Section shall not be circumvented by installing a motor. motor mount, oars, etc. 

on a facility and registering it as a vessel. 
Regulations- Residential. The following regulations apply to residential water access 
facilities serving four or fe\ver pare.els: 
l. Facilities may be allowed if a residential parcel meets the following criteria: 

a. The parcel abuts either the water1s edge or is separated from the water's edge by 
_an existing road that abuts the water's edge; 

b. The parcel is vacant or developed with a ma."X:imum of two dwellings (not 
including legally established accessory uses); and 

c. The parcel is not Within a. residential development having a previous land use 
decision that prohibits establishment of the facility. 

2. Residential properties may be served by one dock (including a pier, ramp and/or 
float). For purposes of this t;ubscction, a residential dock may uccommodate 
temporary floats and boat lifts. The following additional criteria shall apply to the 
number of water access facilities allowed: 
a. A parcel may have no more than one railway; 
b. A parcel may have no more than one mooring buoy or mooring piling except a 

second mooring buoy may be authorized to secure moorage when authorized by 
the Washington State Depaitment of Natura! Resources; 

c. Facilities attached to another facility (such as boat and jet ski lifts attached to 
docks) shal! be considered permitted accessory uses. 

3. !fa principal residence occupies more than one parcel, then the project site shall be 
considered one parcel for purposes of this Section. 

4. Use of residential water access facilities shall be limited to property owners, 
residents, and guests for recreational noncommercial purposes, except for those 
associated with a legally established home occt1pation or cottage industry. 

5. Docks and railways serving one parcel shall be subject to the following: 
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a. Applicants shall contact abutting shoreline owners and inquire about sharing any 
existing legal facilities they·may have or, if none exist. their interest in 
participating in a new one; 

b. Applicants shall demonstrate how they considered the use of existing facilities 
and joint use of a new facility, and why these alternatives are not feasible; and 

c. Docks may consist of shapes other than a straight line, such as a "U," "T." or "L," 
as determined by the appropriate reviewing authority. 

6. Facilities serving more than one parcel, under the same or different mvnership. shall 
be subject to the following: 
a. Applications shall include documentation of all parcel property owners that 

would share the facility. Prior to construction or installation. the owne.rs shall 
record with the County Auditor a joint-use agreement that will appear on the title 
of all parcels sharing the facility. The agreement should address app01iionment 
of responsibilities/expenses, easements, liabilities. and use restrictions; 

b. Shoreline permits shall not be required for conversion of an existing, legal 
single-use facility to joint-use facility unless modifications arc proposed. 
However, a joint-use agreement shal! be recorded with the County Auditor and a 
copy provided to Planning and Land Services; and 

c. Docks may consist of shapes other than a straight line, such as a "U," "T." or "L." 
as determined by the appropriate reviewing authority. 

7. Water service and sewage pump-out facilities are allowed. 
8. A facility or combination of facilities shall not enclose surface waters on all sides for 

personal use (such as a swimming enclosure). 
9. Boathouses. 

a. Boathouses shall be constructed landward of the OH\VM; 
b. Boathouses may be served by utilities, but otherwise shall not be utilized for 

purposes other than boat storage; 
c. A boathouse may include a sink and toilet but shall not include other bathroom 

facilities or other human habitation accommodations; 
d. A boathouse shall be limited to a maximum of 300 square feet and shall not 

exceed a building height of 12 feet; and 
e. A boathouse may have a zero setback from the OHWM. but allowance of the 

boathouse shall not justify the need for shoreline armoring. 
l 0. Launching ramps, and covered moo rage that is not light penetrable, are prohibited 

waterward of the OHWM. 
! 1. Water access stairs shall not be constructed waterward of the OH.WM. Landings 

within the stairway shall be limited to the minimum size necessary to meet 
applicable building codes. 

Regulations- Recreational and Marina. The following regulf).tions apply to facilities 
serving more than four parcels, private and public recreational facilities, and marinas: 
I. Number of moorage facilities permitted: 

a. Community recreational: Maximum one moorage for each 20 feet of frontage, 
up to 200 feet, plus one moorage for each additional [0 feet of frontage (e:.g., a 
20-boat facility would require 300 feet of frontage). In no case shall there be 
more than one moorage space for each parcel. 
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G. Regulations - Dimension Tables. Tables \ 8S.40. I 40-1 and 1 SSAO. l 40-2 contain 
dimension standards for boating facilities addressed in this Section. The follO\ving 
information pertains to the interpretation of the Table. 
l. Facilities attached to another facility, such as a pier and ramp attached to a dock, 

shall be considered separately for the purpose of dimensional measuring. 
2. Piling detached from, but utilized for, mooring/berthing to a dock, such as dolphin 

structures. shall not be considered part of the pier/dock dimension but shall be 
considered a separate facility. 

H. Regulations - Dimensions. Refer to Tables 18S.40.140-1 and l SS.40.140-2 for 
dimension standards. 
I. Water Depth at Terminus means the vertical distance from the bottom of the water 

body to the water's surface at the end of the facility. 
a. On saltwater, the measurement is based upon mean lower !ow water (MLL W). 
b. On freshwater, the measurement is based upon the OH\VM. 
c. For both salt and fresh water, depth shall be measured at the furthest point from 

theOHWM. 
2. Fetch means the distance across a water body measured in a straight line from where 

a facility connects to the OHWM to the closest point on the opposite shore. 
a. Fetch shall only apply to facilities that connect to the 01-IWM. 
b. Fetch shall be determined as follows: 

(1) Identify the location where the facility will connect with the OHWM. 
(2) Identify which direction the long axis of the facility will extend in/over the 

water. 
(3) From where the facility ,vi!l connect with the OHWM. draw a line along the 

long axis. 
(4) Beginning at the point where the facility connects with the OHWM, draw 

two 45 degree angles extending waterward, one on each side of the line 
drawn along the long axis. 

(5) The fetch is the distance from where the facility connects to the OHWM to 
the closest point of OHWM on any shoreline that lies within either of the 
two 45 degree angles and is not located on the subject parcel. 

3. Length means the linear distance of a facility measured from the OHWM. except 
that for Lake Tapps. the linear dislance ofa facility shall be measured from the 543-
foot elevation of the Lake. See Figure l &S.40.140-1, Length of Dock Measurement. 

4. Width means the distance of the facility measured from side to side. 
5. Setbacks waterward of the OHWM. 

a. For water access facilities located in bedlands or tidelands owned by the upland 
property owner, a minimum separation of 10 feet shall be maintained from the 
side property lines. For water access facilities located on bedlands OL' tidelands, 
not owned by the upland property owner (such as state-owned tidelands). a 
minimum separation of 10 feet should be maintained between the structure and 
the side property lines extended as per Appendix 1, Waterfront Titles in the State 
of Washington. The placement of over- or in-water structures shall not 
substantially interfere with the use and enjoyment of the water or the over- or in­
water structures on the neighboring property. 

b. For parcels that share a water access facility, setbacks shall not be required from 
their mutual property line. 
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c. Faci lities authorized pursuant to PCC I 8S.40.1 40 shal l not extend over, or swing 
across, side property lines (of those not sharing the facility) without prior written 
authorization from the affected property owner(s). 

FIGURE 18S.40.140-1 -- Length of Facility Measurement 

FIGURE 18S.40.140-2 -- Pier, Ramp, Dock 
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c. Facilities authorized pursuant to PCC l SS.40.140 shall not extend over, or swing 
across, side prope1ty lines (of those not sharing the facility) without prior written 
authorization from the affected property owner(s). 

FIGURE 18S.40.140-1 -- Length of Facility Measurement 

FIGURE 18S.40.140-2 -- Pier, Ramp, Dock 
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Table 18S.40.140-1. Residential Water Access Facility Dimensions 
Water Depth at Dock or Railway Minimum: 0 feet 
Terminus 
Fetch 
Length of 
Facility 

Width 

Area 

Water 
Depth at 
Terminus 
Fetch 

Length 

Width 
and Area 

Maximum: 8 feet 
Dock or Rai !way Maximum: 15 percent 
Dock, Ramp, Saltwater Maximum: 
Pier 150 feet, when serving one o r two parcels. 

175 feet, when serving three parcels. 
200 feet, ·when serving four or more parcels. 

Freshwater Maximum: 60 feet 
Railway Maximum: 60 feet 
Pier Maximum: 6 feet 
Ramp 
Dock Maximum: 8 feet 
Railway 
Dock, Ramp. Saltwater Maximum: 
Pier 900 square feet when serving one or two parcels. 

1,200 square feet when serving three or more parcels. 
Freshwater Maximum: 

360 square feet when serving one parcel. 
480 square feet when serving two or more parcels. 

Float Maximum: 
(not attached to land or a dock) l 00 square feet. when serving one parcel. 

200 square feet, when serving two to four _parcels. 

Table 18S.40.140-2. Recreational, Marina and Non-Recreational 
Water Access Facility Dimensions 

Recreational, Dock, Railway, I Minimum: 0-feet 
Marina Launching Ramp Maximum: 8-feet 
Non-Recreational As determined by the appropriate reviewing authority 
Recreational, Dock, Railway, I Maximum: 15% 
Marina Launching Ramp 
Non-Recreational As determined by the appropriate reviewing authority 

Recreational, 
Marina, Non-
Recreational 

Recreational, 
Marina, Non-
Recreational 

As determined by the appropriate reviewing authority 

As determined by the appropriate reviewing authority 
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1 18S.60.040 Shoreline Substantial Development Permit. 
2 A. Purpose. The Shoreline Substantial Development Permit (SD) process provides a 
3 comprehensive review of development on shorelines to ensure compliance with the 
4 Shoreline Management Act (Act), Title ! 8S PCC, and any other applicable development 
5 regulations. 
6 B. Applicability. This Section applies to development allowed on shorelines that do not 
7 meet the SD Exemption criteria. 
8 C. Review Process. Shoreline Substantial Development Permits shall be reviewed 
9 administratively and shalt include public notice and comment. This review process is 

10 required to ensure that the development, if established, will be in full compliance with 
11 applicable development regulations, the County Comprehensive Plan, applicable 
12 community plans, adjacent development, planned uses, and the character of the 
13 surrounding area. 
14 0. Decision Criteria. The Director shall review applications for Shoreline Substantial 
15 Development in accordance with the following decision criteria: 
16 I. The proposal is consistent with the policies and procedures of the Act. 
17 2. The proposal is consistent with the Title 18S PCC policies and regulations including, 
18 at a minimum. the following: 
19 a. Policies and regulations of the shoreline environment designation (SEO) in 
20 which the proposal is located; 
21 b. Policies and regulations for Shorelines of Statewide Significance if the proposal 
22 is within such area; 
23 c. Policies and regulalions within the applicable General Policies and Regulations 
24 found in Chapter l 8S.30 PCC; and 
25 d. Policies and regulations within the applicable Use and Development Policies and 
26 Regulations found in Chapter l 8S.40 PCC. 
27 3. The proposal is consistent with the applicable provisions of Title I 8E PCC. 
28 4. The proposal is consistent with the applicable policies of the Comprehensive Plan 
29 and any applicable Community Plan. · 
30 I 5. The proposal is consistent with all applicable development regulations including, but 
31 not limited to Title ! 8A PCC, Development Regulations -Zoning. 
32 E. Burden of Proof. The applicant has the burden of proving that a proposal nieets all 
33 applicable criteria for a Shoreline Substantial Development Permit. 
34 F. Approval. The Dii·ector may approve an application for a Shoreline Substantial 
35 Development Permit, approve with additional requirements obtained from other Sections 
36 of the County Code above those specified in the Master Program, or require 
37 modification of the proposal to comply with specified requirements or local conditions. 
38 G. Denial. The Director may deny an application for a Shoreline Substantial Development 
39 Permit if the proposal fails to comply with specific standards found in the Master 
40 Program or if any of the decision criteria of PCC 18S.60.020 E.2.-6. arc not supported 
41 by evidence in the record as determined by the Director, 
42 
43 18S.60.050 Shoreline Administrative Conditional Use Permit. 
44 A. Purpose. The purpose of a Shoreline Administrative Conditional Use Permit is to allow 
45 flexibility in the application of development regulations in a manner consistent with the 
46 policies of the Shoreline Management Act (Act). Conditions may be attached to the 

I 
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permit to prevent undesirable effects of the proposal or to assure consistency of the 
project with the Act and the Master Program. 

8. Applicabilif)1• This Section applies to uses allowed in Table 18S.60.030- I, Shoreline 
Permit Table, subject to approval of a Shoreline Administrative Conditional Use Permit 
(AC). Uses specifically prohibited by Title I 8S PCC shal l not be authorized pursuant to 
this Section. 

C. Review Process. An administrative review process, which includes public notice, is 
required to ensure that the use, if established, will be in full compliance with applicable 
regulations and that such use is compatible with the Master Program, Comprehensive 
Plan, applicable community plan, adjacent development, planned uses, and the character 
of the surrounding area. 

D. Decision Criteria. 
I . The Director shall review the location of the proposal for compatibility with 

development permitted in the surrounding areas; and make further stipulations and 
conditions to reasonably assure that the basic intent of the Master Program will be 
served. 

2. An Administrative Conditional Use Permit may be granted provided that the 
applicant demonstrates all of the following: 
a. That the proposed use is consistent with the policies of the Act and the Master 

Program; 
b. That the proposed use will not interfere with the normal public use of public 

shorelines, nor use of waters under the Public Trust Doctrine; 
c. That the proposed use of the site and design of the project is compatible with 

other authorized uses within the area and with uses planned for the area under the 
Comprehensive Plan and Master Program; 

d . That the proposed use will cause no significant adverse effects to the shorel ine 
environment in which it is to be located; 

e. That the public interest suffers no substantial detrimental effect; and 
f. The proposed use is consistent with all applicable development regu lations. 

3. ln the granting of all Shoreline Administrative Conditional Use Permits, 
consideration shall be given to the cumulative impact of additional requests for like 
actions in the area. For example, if Shoreline Administrative Conditional Use 
Permits were granted for other developments in the area where s imilar circumstances 
exist, the total of the conditional uses shall also remain consistent with the policies of 
RCW 90.58.020 and shall not produce substantial adverse effects to the shoreline 
environment. 

E. Burden of Proof. The applicant has the burden of proving that a proposal meets all 
applicable criteria for a Shoreline Administrative Conditional Use Permit. 

F. Approval. The Director may approve an application for a Shoreline Administrative 
Conditional Use Pem1it, approve with conditions, or require modification of the 
proposal to comply with specified requirements or local conditions. 

G . Denial. The Director may deny an application for a Shoreline Administrative 
Conditional Use Permit if the proposal fails to comply with specific standards found in 
Title 18S PCC, or if any of the decision criteria of PCC l SS.60.050 D. are not supported 
by evidence in the record as determined by the Director. 
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SHORELINES HEARINGS BOAR]) 
_STATE OF WASIIJNGTON 

ERIC and KENDR,A NIESZ, 

Petitjo~ers, 

·v. 
· PIERCE COtlNTY, . 

Respondent, 

JO)lN and CHRISTINE WE$T and 
W!LIJAM and ERJN REETZ, 

IntervenoJ;'s. 

.SHB No. 16-01! 

FiNDINGS OF FACT, CONCLUSIONS OF 
LAW, AND OlUlE'R 

Petitioners Eric and Kendra Niesz filed,a_petitioli wi1hthe Shorelines Hearings Board 

("Board'') for revh;w of PI~e-COuniy's.(CpuntyJ denjal ofth~ir-reque:;;t for a ,Shorclint;: · 

$ubstantia.I.Dev~lopment Permit'(SSDP) to ·construct a: single-use dock. 'WiUiam:_an,d.'.Etin Reetz 

and Johp and_ Christine West,were_~ted leave to 'i_nterv=ue. 

The Board·held a-hearing on September 18, 2017,-_in Tacoma, WaS:liiJJ,gton, and on_ 

Sepi~ber- l 9.1 2017, in 1)µnw~ttt, Washingtq;n,. The_ B6ard .co~dering_ this. m,atter Wa$ 

comprised qfBoard Cha,ir Thomas-C. Morril4 presidi~. ~d Board Members· Robert 'Gelder aq~ 

Grant B~Ck. 1 Attorney Dennis Reynolds- represented.Mr; and-:r-irrs .. Nif':sz;. Deputy Prosecuting, 

17· Attorneys Cort O'·Connor and Todd. Campb<;:1-1 representeil:-the C9,mty. Attornei'James 

18: Handmacher i;ep_resented Jnterven9rs John and ChriSti'ne We.st .Attom_ey Marg~t Ai:cher 

19 ·rep.resented Intepi"eiiol"S William arid.Erin Reetz, Pamela Ne_ls'on. ~f Capitol P~ci~c Reporting 

20 

21 

provided cou.rrreporting servic'es: 

1
• Al)cirew Hayes w~ on, tbe initiafB.QaI:d, but Mr. Hayes is no (Ollg~a-m(!mber Ofthe·Board. Mr .. Hayes~~ 

repla~!m .by Mr,_ Beck 

F!NbiNas·oF FACT,, CON'CL;l:JStONS 
OF·LAW, A-NO-.OR.DER 
SHB No. 16-0.\l 

I 



l The Board visited the Site/ received· Swbm testimony of witnesses,. admitted exhibits~.and 

2 heard·arguments on behalf Of the parties. Having fully-considered this tecoid; the Bo~d ellters 

3 the·following: 

4 F!NJ)INGS OF FACT 

5 !. 

6 Eric-and Kendra Niesz own a waterfront-home at 695·.Kamus Drive.on.Fox Island-In 

7 .Pierce: C.ol.U\ty (Site). R~mos Testimony; Carlson-Testimony;· Exs. R-1, P-1-3. The Site, parcel 

8 number 0)201 108. is along .the southwestsi~ of Fo~ Island fac_ing east towa.rd ¢arr Jnlet. 

9' Garlsoij Testimc;,ny; .~x~. R-2,.R~s. The 1'}'ie~zs ·have ljv~cl" ~t the Site since 2Q04. ~Frc;,m 1.990 to 

IO 2004 the pare~s OfEiic-Niesz lived at the Site, Ramos Testimony. There \S a la.rge garage 

11 behind the.home. Ramos T~timony;_Ex-, R-:3 .- .The Wat~ont.portiOn of the Si:te-is 

12 approximately 128 feet long_. Ramos 'feSthnbny;. 

13 2. 

14 the Site· is Jocated in ·a-Conservancy Shoreline Environment-and is zoned Rural 10. The 

I 5· tidelaD.ds ad.Jacent to the· Site are public. The-state-owned aquatfo iands are regtilated.by the-

1.iS Department ofNat:ural R.esolll,)'.:es_ (DNR). Ramo.s 1'.es'timonyo. Caris:o;n T-e,sti,mony; Ex. P--19, 

17 a. 
18. The Propos·a1 

1-9 Ih September.of 2015, the Nieszs:submitted an application for-'an.SSDP tb,construct a 

20 sin_g'.t-e-us~ dock. and place·a,moorin.g buoy ·245 feet aft' shor~ at the Site (Proposal) .. Ex. R.. i. 

21 
~Mr.Beck wes not at the-site visit, but'he did attend lbe·,etitire hearjng. 

FINDJNGS OF FACT,.C0NCLlJ$IONS 
OF'LAW, AND ORDER 
s'HB NO. 16-,0n ,. 
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1 The proposed dock.Would be· 154 feet long, With 150 feet of the· dock over water. Toe buoy 

2 Would QO 245 feet off shore. Cari.on Testimony. 

4 The Nieszs JnitiaUy attempted to develop the prbposed dock-as a joint-use dock. They 

_$ .asked the-owners of the _properties directly Iiorth· and south-of the Site, ·the Wests an:d the Reetzs, 
' . ' ' . , ,- . 

6 if there was interest in participating in ajoint:-use dockdeVelc,pment. The Wests and the Reetzs· 

7 declined to participate. Ramos Testimony; Ex, P-14. 

9 ·The 154-foot do~k-would qonsist of'a,90-foot long by fo_1,1r-_foot wicie, pier, a 46-fOot long 

JO by three.foot \Vii:Ie_ tamp, and an eigb.t'."foot long.by 24-fQot:_.wide float.3
' The pier and ramp wou.I_d_ 

11 be supported by four steel piles and the float would lie supported by four stee!'piles, for a total of 

1_2 eight.steel piles-that woUld be· 10-_inches in di_mnetei'; Carlson T!3stim~DYi Strou~ Testimony;·Ex. 

13 R-20. The piles supporting the pier and <aI)lp would be approximately 42, 44, ,and40 feet apart 

14 and the piles thatsupportthe float would be 24 feet apart, Ex. R-20. 

15 6 .. 

16- The pier and ramp wou1d l,e_ constructed witp_ .100 % fil:,erglass decldng and gratil)g W 

17 .achieve Q9% ope~·ar_ea. The ·float s~ woµld b~ C{)nsiru.cted with-50% fiberglass grat,ing-to 

18 achieve 69% opoh ru:oa. Stroud Testimony; Ex. P-13, p, 3. TI,o handrail on the ffier and ramp is 

19 three irtche.s wide.-and• is three feet six-inches above-the··surface of the pier and-ramv, ·ne sides 

20 

21 ·:1 Although the mrnp·would be .it6 feet 1011g, a portion 9f_th_e ramp would:e.xtend out ovei1he float, sO th~ tOtiil length 
·oftll'b Pier~ramp-float'Would be f54:feet with 150. fe'et over water, Bx. R,-:20, -For ease ofrefefe'nctrthe pier.;.ram~ 
;float ls ieferred"tO as the proposed doCk thTOu¢itiut this deCision.• · · 

FINDINGS OF.FACT; GONCLusmNs 
OF'LA W,.-ANP ORDER 
SI-ia·-"Np_.- l6-011 . 
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1 of the pier ahd ramp ·are made of ~1.Uilmum in a diagol'.].al pattero that resembles.roof trusses .. 

2 Stroud Testimony;·Ex. Rw20. 

• 4 The pier of the.doCk would be attached to the top of a, co:ncrete:bulkhead .that runs along. 

5. the .east side of the. Site. The· bulkhead hr two feet eight inches high. ·rhe d•9kwould be 1oc8:te4 

6· at the north.end of the ·b:ulkhead,. apprqxi:mately 11 feet to the south ofan existing concrete boat 

7 raI)lp, Carlsori Testimony; StroudTestimony: Exs. R.020(4), R-27(2), 

? The pn~pos~d;:dock meet:s the.~I,11bnsfonal criteriol- of.the .CountrShoreline ~gement 

.10 Vse R'.egu1a,tions. Garlson T.estimony. The criteria prqvid~ :that a ~gle-use dock may-intrude 

I I into the watetthe lesser ·ofl'S per~t of the' fetch-Of 150 f~t on saltwate'r shoreliil~ so lop.g as_­

l2 no more than a depth of eight foet.of'nat~ is obtained. Carlson Testimony; PCC 

13 20.56.040(B)(6)(a), Tho ma>,imwn length parallel to th_e shore can be no more than eight reet 

I4 and a.minitnutil of'IO·.feet-ofs~paration must.~e inaip._ta:ined·bet:ween the structure·.apd the' 

15 property line, PCC 20.S6,040(B)(6)(b&c). The proposed dock-meets all of these di_mensional 

16 c*eria. Catls_on TeSQ.Dl.Ony; Ex; P~26, p\ 11_. 

17 ~ 

18 The Site 

19 The beach.in front of the·'site and aiong: a Significaht portion .of 1he ·southwest side.of Fox 

i'O Island is. a, Stavel beach with a gradual SJope. Carlson Testimony; ·Reetz, Testimony; West. 

21. Tosµmony; Ex,, R-6, R-7,R-12, R,13, RA,5. The gradually sloping grayelbeach in fro.11! of the 
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QF-'L_AW;·AND ORDER 
SHBNO. i6-0ll 

4 

····---·-··---------·-----------------------·--------
............. --.. ~·--·------ ---------------------



• 
' 

1 Site ··and 00 the north and south-of the site i~ a good beach for walking ald~g the shoreline, Id. 

2 Toe· Site faces to the east .with Views of-the water and the· Olympic Mountairui. Ex-.. R-26.(:4), 

3 ·~ 

4 John and Christine West own property adjacent to and South of the Site; the West 

s· property comists ·oftwo parcels, The 11arce1 immediately to the south of the Site 1s vacant. and 

6 the Wests _live in a house.on _the next irarcel. West Testimony; Ex, R-3, The West prQperty ts· 

7 alsoJOw-ballk-waterfront, and it:has· axockwall bulkhead. We:stTestimony; Ex_s •. R,-4, R:-6, 

8 II. 

·9 Directly ~o th~ sOutb, of the West's properly is a publ~C access_point for the _bea.Gh •. West 

1() T.estiIIlo~y; Carlson Testimony; Ex:i. R-3, R-2.1. Altho~~h there ari::-somo·parkingrestricUons_. 

11 there· are- focations for the ·public to.park: and the public.access fa cotninonly used by-pedple who 

1-2, do not live along the beach. ·we·srTestim0I1y; 'Reetz Testimony; Heim Testimony, 

13 12. 

14 William and Erin Reetz own. property along the beach directly to 1he north of1ho Sjte. 

1 S Reetz Testim.ony; Ex. RM3, ·Tu~re is a.hpuse on the ~etz pro~ ti;iat is use~ ·by the Ree-:t:zs-as ~ 

16 secopq ijome. Er:iu: ,Reetz teytified_that their qthet home•is nearby; and she _spen_ds·apprpximately 

17 fotlf of-het tjm~ at the beach.b.(mse, Reetz Testimony.- The Reetz-property is·aiso lciwMbank .. 

18 Their home-is vr.oteoted by a btilkhead that consists. of rocks·-and driftwoo·d. Reetz Testimony; 

19 .Exs. R0;!3(4),.R-41. 

20 

21 
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I 13 .. 

1 A.ccesfi to the beach noi;th ~d south ofthe'Slte is possible; ln·pa;rt, du~_to the ab~ce of 

·3 docks. West T~stimot1y: ·ReetzTestimony;. Watldlls.Testir:pony;_H'eim Testimony. There are no. 

4 private do,cks-along,the.entire-s_outhw1?stSid~. ofFQx l_slap4. Carlson Ti?$timony;_Ex. R•S. The 

5 n~st dock~ the south of the She. is·a_ C_ounty_·pier that:is·approxim~teli3.l miles away . .Id. 

• 
6_ The nearest.dock to the north--0,f the ,Sit_e is a Navy pfor that "is-approximately ~ .4.m.ile_s a Way . .Id. 

T -The nearest privawi dock iS arm.ind theh~)nd_ Of fox ,Island bey<ind the sand spii a:long·-_Bella 

S Bella Drive. Exs. R-5, R-18. 

10: The beaeh ii+ the area near the Site is commonly used by people Who llve nearb? ahd by 

11 the publi~ in.general. ·westTestimony; Reetz Testimony;·Watkip_s Testimol!,y; H¢im TestimonY,, 

1-2 .The-use·of the beach includes walking. ac~essing-th~ water :fi;>rtliving and swit»ming, and 

13 aCQessing the. water with-watey craft-such_ as· paddle boards, kay!l,ks, and-yaripus types of'smclll 

14 l\ll!l larger boats. Id People using small water craft such as paddle boards and kayaks tend t~ 

15 .stay- close.to -the sho~line in.shallow wateri both for enjoyment and d,u.~ to safety ~ol1_c¢ms. lr)i. 

16 15. 

17 Potential li:npaets .. to Use-ofihe Beach 

18 The .neighbors who -testified-all stated that the·proposed dock would prevent. them:.ftom 

}9 Wijlking al9ng th~_)each.at_manyti~_es. ~dcv,oulq require people using small Water _craft to go out 

2d around tbe-dock at many ti dis. Idi They also all. Stated' thaUhey bi::lieve the:proposed dock is oiit 

21 .of .character.with. the area:as there are no other_·pl1'Vate docks along the southwest side.of Fox 
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l · JS land. They stated that the· ·iac.k of docks- provides·-a unique environment.for,-exploring _and 

2 .~Joying the shoreline for more than a rnile·bot~i:north.~d :south of the 'Si'te .. Id. 

f ll 

4 .As,nqted_above, the bearih. a?ja~t :to the-Sit~ fa-a publitily ownf;!d beach. ~os 

5 Testimonr; Carlson. Testlmony; Exs.- P--19, P~20. Although the-proposed dock does _not require a 

6 le_ase from DNR, Jhe regulations that govern the, CQµstn;tction . .of docks over st~te-owned 

7 tidelands require·that docks be 'loc\lte_d in a manner-that provides "a- safe-~ conv1,mi6~t,. and pleatly 

Is available means of paj.~strian access over, aroun4, or und~ the dock.11t.aIJ tide lev~ls;'' WAC 

9 332'30-!'44( 4)( d); Ex. P-20. Mr. Ramos acknowledge that the Project, as presented to the 

10 Ffearin'g_ Examiner, W)~ uot roe,<?t the DNR requirement·fur pedemian. access over,.arbuitd,_ or 

l 1 lmder the doCk.at:all tide levels. Mr. Ramos stated,_ however, that tbe Niesz.s. intended fo compir 

12 With the DNR requirement concerning pedestrian access, and that the P,rojectwould be modified 

13 as necessary-to ensure.·compliance. Ramos Testimony-. 

14 17. 

15 The Bo.ard determines.that the beach.adj!!Cenito the Site and going norai ll!ld south of the 

1-6 Site is Commonly .used by the neighbors and•'the.public·for·wa1king; In- e,.dditi~ due to the 

17 !!l'adual Slope of'the beach; the low height of the· bulkhead. and the _placement of the. proposed pier 

18 on tqp of the buikhead. the ability to walk ·along Jhe· .beach will be impacted-by the proposed. 

19 dqck; ·The evidence-concernitlg.-how far the· tide wolil.<l" have-to b_e Oijt to allow peopl_e·to walk 

~0- uncler th.e- dock was. insufficien;t lo sµpport a._speci.flc-fi.n,ding·as 'to which tideJe-yels wlU-be 

21 associated with pubiic access issues. ·Weii.dell'Stroud, the-contractor for the d6ck;tes"tified that to 
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l get five feet Of Clearance undei;-- th.e pier, 'th'e ti4e W~:uld need to :be approX_i:rila;tely at the·lbCS:tioD 

2 of the first pilin·g which, is 42 feet·Waterward 'of ~e-buJkhead. Stroud Testirhorty; Ex_. R.:20(1), 

3 ·Two photogtaphs showing a· six-foot tal1 fnan standing on the beach, in the ~a where ~e-piet 

4 would be placed provide some supporffor Mr. S;roud's rough calculation; EX,,R"29. Based on 

_5 the evidence presented, the Boa,td determines that at many tide levelS:;_people will not be·ab]e to 

6. . walk nnimpeded under .the pier. 

7 18: 

8 Potential Alternatives to- a Dock 

9 Bec!'l,use there_ are no--private docks on_ihe s_outhwest Side of Fox.Isl~, it is co_nu;nQnfOI' 

ro watertront pioperty oWil~rs tb secure-a·bo!:lt.~ a.m9oring buQy in ~nt of their property during, 

11 the bOating S_easpii, Id -To access their boats; _peopleuSe·a small craft such as a d_ingythat can be 

12 stored on shbre and transported:OVet the beacli'and'launohed _in Shallow. water.- A boat secured to 

13 a.buoy may be accessed 'with a small craft that i's then secured to 1he_:buoy. The larger boat that 

-14 was secured to the buoy is brought close·to, or onto, the shore to allow·additfonal- individuals to 

ts ·board the boat. When the -boatirtg activity is Cbfr!plete_~ th~ process is reversed, and the. larger 

,..16 1:,_oat is left secured t9 the l?uoy fQr tlJ.e-next '4Se. _li;I.. 

17 1~ 

18_ · To¢ boating $e_ason in the area near-the Site runs from f!Pptoximately· late Mayt_o·Iate 

19 Septeinber due to winter storms·that·ot:cur iilOn~ the southwest side· of Fox Tsland. Id "I:he.fong: 

20 open fetch_.a¢ross Carr Inlet l:('.om Fox Island Ts sul;,je~t to signiil.~aµt Storms in.,.the winter month.$ 

21 
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1 \vbich create safety iss.ues for storing a boat on a mooring buoy. Watkins Testimo.µy; Hehn 

2 Testimony; Bxs, R-30(1)'R"30(16), 

3 m 

4 The Wieszs have·a,boat which ti)_c;y iiccess with a dingy .. Tl},e·di11gy is ~qred ~ong thte 

'5 north side of the Ni~sz bl!lkhe!\ci.. Ramos Testimony; Ex. R-15. While in the_ water. the boat sits 

6 on a:boat)ift tllat is attachajto •·mooring,buoy,. Ramos Te$!imony; Bxs. R-27(3), R-39. The 

7· hoat lUl C!Ul raise the boat. o:ui,.qf the water; but it is not secure ~nough.{o withstand winter_Stonns· 

8 and thus is only used ·during the boating sea.son. Ramos Testimony; The Nieszs also hav~ a 

9 concrete boat ramp ·on the north end of the-Site that is 1.2.s:reet\v,idt; and 96-feet long. The bo~t 

lb tamp extends 58 feet waterward--o~_the prop·erty line.-oilto :the b'each and is-us'itble ·at m1111}' tide 

11 levels, but not ail tide levels. Ramos· Testimony; Halsan Ti;:stfrnony; Exs. R-16, R-17, R-20(3) .. 

12 21. 

1~ The Nieszs: ~e requesti:qg the propo_sf.ld. dQck-to· aifow easier an.d $afer access. to :their.boat 

14 during the norm~ boating seas~:m and to ~eo4 the boating season ·1,y creatlllg a safer-mooring 

15 .location.for their l?oat in the winter. llamas Testimony. The)'- r~ove their-boat.and ·th\: bpat lift 

16 from the "'W'ater in the Vi'intef months. I__d. Jordan R.anii;,S,_ a s_on-in law Of the.Nies~, stated that 

l7 the•NiesZ:J have an ex~ncied family that ·has_ owned-and used.tlltl-Site since 1.990. He·stated that 

18 t]l_e Site is used.continuou.sl)' by varlous{amily meml;!ers ~d that some of them have difficulty 

t-9 accessiitgthe boat.from_ a dingy or the beach du'e"to their age. He also sta.tect ·_that there a.re safety 

20 concerns 'with having Children·a,cce"Sirthe boat'frotn a.dingy. or the b~acl;t, R~9s Testimony, 

21 

FINDINGS OF FACT, CONCLus·mws' 
OF LAW, AND ORDER .. 
1ms·N;o .. · 16-oi t 

9 



1 22. 

·4 Jvfr, Ramos-stated that there is-no·public moor.age forthe·Niesz:boat on·FoX ISland and· 

3 that other avaUable·publfo.mbora~e is not-close·enoug}'1 to be"a -reasonable.alternative to the 

4 proposed.dock. Ramos -t~timony. Matt.Heim.lives-in_ the·thlrd.house to the.south of the Niesz 

S prop~. He stated that' he moors his boat on a buoy during boating season :and at the Narrows 

6 :Marlna on the other side of Carr fnl.et ln the winter-. ·He stated that the drive to Narrows Marina 

7 is 'w,prox_ima,tely 20.:.25 :minutes by ~ar from his ·house. Heim Testimony. 

8 23. 

9 The Board determin~ ~at du.e. t9 t~e composition qfth~ beac;h ~aterials_ and the gradlµU 

1 O slope of the beach'in th!.'.) ate.a aipund the Sit~:accCSsing J:!. boijt secut¢ tQ a buoy 1m:d bringing it_ 

n .to the beach fodOadfug: and· unloadingjs a-.reasoruibly manageable activity. This-process has 

12 been used by home owners, ·mciuding. the Nieszsf along·the southwest side:of FOx Island for 

13 many-years. \:Vest Testimoll:Y; Reetz Testimony; Watkins Testimony;_ Heim. Testimony, 

14 24. 

15 Tom Watkins testified fur the Reetzs concerning the potential for using a dock to e,tend 

1.(j the. boati~g season and moor~ .bqat_ dutingtbi; winter. Mi"-, Watkins stated that the: ·docl<;: would 

17 pbterttially·sustai1,1 sigi:rificimt,d.iunage -due to~ ~ength pf winter storin_$. ~d that a boat 

18 -moored to a dOckiii -this area would not'be safe-in the winter. He did. not expect a doclc to 

19 significantly extend the boating season ;as a boat sho.uld no.t-be mooted throughout th~ winter in 

20 this expo_sed-~_ and:Winter·bo,.ting i_s w:it comp1on. · Watkin.s;.Te_stimony, 

21 
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I 25, 

2 Ms. ·Reetz also testified that-she-is concerned that.the proposed dock will' change the 

:, manner in which driftwood moves up and down the beach which could have an imjlact on her 

4· property and on the· pti.bl'ic' s ability to ·access the beach. Reetz Testitoony, 

-6 Mr. Stroud-.testified. that the. "dock is designed tQ withstand the !YJle-of weather conditions 

7 experienced at-the Site. He also_ stated that he did.not;expect the .dock to _iirq)ac_t the·movement of 

.8 driftwo·o~l,up ;md down ihe_-~ach becau~.'the:distances· ~twe.en th~ support piles iS at lea.st 40 

-9 feet, whi<!p. shoµld·b~ sufficiet;it to-·allow logs tq move through. or- arounJl the do9k,. Strowi 

IO T~stimony,. 

11 27. 

12 The Board determines that although the dock may be desillllOd to withstand the types of 

13 storms.expected at the Site, the Nieszs have not established that the addition of the dock Will 

14 si$llificantly increase the boating season or increase a:ccess to the water in the· winter rrionthS. 

15 The Nieszs did not establish that it:-is sa.feJo.leave .thell':boat moored to a dock throughout-the; 

1 (i -.year Qr-tha~ there would be sign.ifioant use Of l:p~ir bo'At during 'the-winter montbs, 

11 a 
18 .Potential Impacts to Views-

i9- ·Mr. West and Ms, Reetz 1,,Qth tei::ti.fi.ed iliat they beli~ve the dock will have.-an undue: 

20- impact.on t:I:ie view~ from iQ.eir properties. West testimony; ~et;?tz"Testimony. Th~y st~.te~ l;hat 

41 b.ecau~e thciir hoiries,are at_ the same level at which the dbck will pl_aced-op, the bulkhe~d, and 
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1 because:the. beach has a.gradual slcipe, their view Will be directly iinpacted by the pier, the:' ramp 

2 and the float in ij-significant manner.- The neighbors al So stated that part-oh-'\•hat makes their 

3 views l.llllque·. is the·absence: of any doCks along.this side 6f Fox Island. The.addition of a dock in. 

4 the ~urrent environmentwould change the character of the beach, which wouid-neg_atively 

5 ~pact their view's. Id. Ms·. Reetz-aJso -~tated that tire .proposed dock 'will undµly impact·her 

6: yi~w of the beac_h:fror.n the.water when she is·on.the watedh a: :boat or kayak. Reetz Tfis'lm!ony .. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

26 

21 

29. 

C;rrl Halsan, a oonsultant. for the Nieszs, and Mr. ·Stroud testified tbat.fue dock was 

de.signed t_o i;ninimi?.,t1 view iD').pact~· with 1hi;, use of certain materials-and·sp~cing. Hatsan. 

Testimony; Stroud Te~mooy, -~ •. Halaah.ackb9wlc:dged that tho t;lock :will "impa.ct--yiOW.5; but 

he· did' not believe· the impact wiU be Qru,lu.e in iight of.the potential to see'thrO:ugh portions o(th,e 

dock, the Ternarning v_iews of th,e, Shoreline arid hodzon that.will not be·iP1pacted:and .the fact ~~t 

docks are common on.shoteline~. Halsan TestimoQ.y. 

30. 

·The parties did not submit a-view· imalysis-dei:n'onstratin~ th'e expected view impacts of 

the-prQposed,do*·· Tl}_e eyidcmce concerning vi~Wim~ac;t included phOtographs _ot::the e,tistlng 

be~c~ with a dock ·structure· SQP~im}X)sed in the_J)hc;,togmph fo:demp"nstcate·a conceptufl.1. impact 
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I 31. 

2 Coonty'-.S Review and· Process 

:~ The Gig Harbqr Peninsula Advisqry Council (PAC) ·Gonsidered the Proposal on April 13, 

4 2016. Ex. ·P-22. The PAC advises Pierce County officials i!icluding the Hearing Examiner and 

5 the ·Pierce Colin:tY Plannii;ig ~d ,Land Services Oil Jani;i 'lll':l<; matters within defined gl:logtaphiC 

6 ijfeas. PCC 2.45,010. The PhC recommended denial ofthe.pr\)poseddock andapptoval of the 

7 buoy. Ex. P-23, p. 4. 

8 32. 

9 . The County issued a Detennination ofNonsignificanoe (DNS) for the Proposal o_n Nly 

10 11, iot6 .. Ex. ~-12. No co_mm_ents or appeals weresubrni4ed on the·DNS. ;Ex. f-27;.p. 1. 

11 3_3: 

12 The COuntyJfe~ing Exariunet held. a ptiblic hearing OIJ. the ProposaJ on Septembet.,2S:, 

13 2016, Ex. P-28,,p, 2l{, T4e County Department of Planoing and Land Setvicessubrnitted a 

J 4 Staff Report which recommended thalti1e Heiiri!ig E,¢ntlner deny the proposal for the dock and 

15 _approye the ·pl'oposal to plice-t~e moriring btioy. -EX.- P~27~ _p. 13-; 

16 34, 

17 The Hearing.Examiner found tha,t-ttie:propoSed. dock: does QOt comply with the 

I g "D_efinition and.Puip_oses" of the Conservancy- EnV:iOOnmeilt, 'is: not consistent with applicable 

19 policies of the Piers-element of the SMP., ·and is-Dot.consistent with the General Ciiteija and 

20 Guidelines ·for Piers ·and'Docks, ·Ex-. i?-2_8··, ·pp. UX-20X The Hearing Examiner ~~o found ~at 

· 21 -due to·the· low_-bank/no-bank waterfront, the prpposed doc!< wquld hav~ an un_du,e impact ·on the 
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-•f-LA W, ,1.ND·ORl?l3R 
SH13 No. 16~01 l 

13 

-------------·~ 



1 views ftoril. tl;le suri'oundii;ig parcels and also fr9m the .pu,blically owned slioreHne. &. P~is, p. 

2 l7X. 

3 "· 

4- The He_ating Exam~ner q.eriied the request for-9ons.truction of the-dock arid, approved the 

5 reque~t t_o 'insta,11 a mooring_ buoy. 

-7 The Nfeszs- timely.appealed the den.ial ·of thCir ~qtle$t for·an SSDP foi the proposed ,: 

8 dock. The ·decision· to grant the.request for a mooring-buoy was not appealed by any party-. 

9 n 
10, Any Conc1us~on:ofl;,aw deemed to be a. Finding,qfFaci'i~.h_erehy adopted·as such. 

11. CONCLUSIONS OF LAW 

12 1, 

f3 ·· The Board has jurisdiction:oyer this matter pµrsuru;it to RCW.-9.Q.58:1_80, The sCOp~ and 

)4 standard ofreviewfQt )his maiteris de nqyo. WAC 461-08-500(1). The Nieszs bavMhe burden 

1S of proving that. the propqsed-dock.is cpnsiStent wi~ the :requlrements of the ShoreH~e 

16 Man•~ementAct (SMA) and 1he Courity SMP. RCW 90.58.140(7). 

17 

18 

·20 

21 

2. 

The following issues were'lde11tified :for resolution)Q th~ /uni:,ndvd ,Prehearhig :Order: 

1. Is th¢ petitio11-er's.-:proposal 'f9r a.single-Use dock,.-a.pproximaJ;elY 154 feet 
.ipng-(150 f~et ove_r water) and..ejgh:t'foot 'Wide, consistent with.:the 
applicable pro.visions of the.-Pierce-county Shoreline Master Pl'Ogram, the­
Washington S_late_ S_ho~line Management Aei-(90.58 RCW), WB.Shillgtoil 
Administrative Code (Chapt,,rs 332-30., 461-08, 173-26, and 173-27), atld 
apy o'l:p.er appli_cal;>le-10-0"al regulations aild plans? · 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2. Does the fact that tq.e pr<;>posed dock is .the. :firstpr9posed in _a defli;led 
StretCh of Puget: Sound ·somehow disqualify it from approval whe:n it.is-a 
p~itted use.'! 

3. ·wi,}_J the proposed dock unduly impair views taking_ into accoun{ that its 
·design meets all dimensfonal criter-ili? 

4: Considering Departmont ofNatural Resources regulations and.enabling· 
sta!)lies, WAC 332-30-l44(4)(d)and RCW 79.105:430, does the fact that 
the Petitioners have not ·obtained· a lease for use of state-owne,hidelands 
disqualify \he .. proposal from approval? 

5. Can the J:{ock proposal be mitigated to provide safe, Convenient. and clearly 
-available pedestrian access over, around an4. under the j:lock at'aH ti~e 
levels? 

6. Doesthe fact:that·neighbots were offered but refused a,Jolilt-use dock 
.proposal disqualify ·t4e application-for approval.b.~ause it is st.ill 
_considered a "single-use" dOCk? 

7: Under the fa,cts_ an.4 cir-cµmstances, -is use of the Ni~zef· existiJlg m_ool;lllg 
·buoy and boat ramp unfeasible?. 

8. Where SMP policies are implem_entetfby·adopted useregul8.ti0ns,.and 
thos·e regulations .P~~tpdvate recreational sfugle-¥se doc~ in the 
applicable shcii'eline desigriation_,_ may those po:HcieS·nevertheJess- be 
interpreted.and !'J)plied sue\! to disqualify the dock proposal from 
approval? 

9, Can the Gig Harbor .Community J;>lan be interpret~ and applied to. 
prohibit the dock propMal? 

I 0; Does the failure to-appeai the_ ~aunty's SEP A decision re_l_ating to the dock 
proposal foreclos'e contending that· elements of the; environment di:Sciosed 
in the·S;EPA Checklist-for-the: project·.are foreseea.ble, s_igt:tificailt-and/Or 
incapable of being mitigated? 

· 11. Under th~ facts and circumstances,.are.signific~t cumulative imiuwts 
reasonably foreseeable? 

12. Whether the SSDP .should be- denied based .on a cuniulativ~ impact 
analysis utilizing the factors ·set forth in De -Tienne, SHB No. l 3~016? 
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1 

.2 

3. 

13: Whether t_he SEP A. _declaration p;f nonvsigni:ficanc¥ _issued by Pierce 
County iimhs the-'Board-'s review of in\Pacts from the Project? 

3. 

4 A, Coll!plian® witll Sl\lA and SMP a,sues 1-9) 

5, "The policy ofth~ ~MA was Pas~d' upon.the-reco·gnition·that shoreline_s are :fragile and, 

6 that the increasing .pres_sure--of additional uses ~ing ~laced on tJlem ne9esSitated incr~~.ed 

7 cMrdit:lation·in 'their managenient and development." Buechel V. State Pep rt of Ecology, 12~ 

8 Wu.2d.J96, 203, 884 P,2d910, 915 (1994), "The SMA does notprohibitdevelopmentofthe 

9 State1s shorelines, but calis instead.for"~c.oordinated plan:nillg ••( 'recogntzini and.protecting 

1 O pri~te_property rights consistent with the public interestt; (quotillg_RCW 90.68.020). Samsan-

11 e. City ofBainbridgeJ,land, 149 Wn. App, 33, 46, 202 P.3d 334, 341 (2009)(citalforu; deleted). 

D .~ 

lJ The_pf9posed single -use dOck is not a preferred use _up.der the policies of ~e $MA. 

1+ Samson.,. City ofBalnbrtdgelslanr,/, I 49·wn. App, at 50-1. In Samson, the Court noted. thai: 

15 

16 

17 

18 

19 

20 

21 

[T]he ·reference in RCW 90.5-8:0~.0. to single-fru:plly residen,tial tises a,nd 
t:hi.:,ir appm1enanf structures, doe_s not specifically list.docks or piei:s. Piers 
are listed however. as a preferred use, Wlder improvements whiC:h 
faciliuiie ·public .. atj:ess to the_ state's,-s~orelint?s_. We co_QClude tll.a:t ~ 
te~Slature purposefully distinguiShed between ·public and priv~-pie~s 
and.did not apply any _partibulill' p~ference to the Jat(er,_ which woUld limit 
public &ccess in, rathier than promote public,_acc~s to the.waters of the 
state. · 
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Id. at_S0, fl. Although the propo_se_d dock is an -!Ulowed ui;;e, Pierce CoQrl.ty ei1.ct>l.U"~ges the 

_cQnsti'ucfi:on o_fjoint-use.-0r ~om,mupity-:IJli:e do9ks and piers 1'whe:Oevet fe,as.ibhfSo as-to lessen 

the number of structuies· projCCtiµg-into'the water." PCC 20.56.020. 

5, 

' The-pr_op()s_e~_ clock must meet'th_e re'luirement$--for-an SSDP. PCC ,20,5(),030{B). In 

Pierce. County, an SSDP may be grante<l only if the proposed development is conSistent With the 

policies of the SM,> atid with thec_ritetia set forth in PCC ;W.56.040 .. PCC20;56;040(A), Here 

the_ relevant SMP 1s -the. Pierce. County SMP passed in J 9744• 

6. 

The Site isJocate.d in thc,Comeryancy Env~ro_nment w:O,ich is "d.~i~ed to prqt~.ct,. 

con1,erve and manage existing naturaLre$o~es and.valuable 'historic and cultural areas· in-Qrd~ . . 

to ensure a continupus flow o.f-recreatiorutl benefi~ Jo the public-an<,l to -~chi eve SU$tained 

r~Ource utilization." PCC 20.14.010. 
-, ' ' ' •' " 

7. 

'J11e general regulations and pOlicies-for-the Conservancy Environment also provide· that-

16 ·areas in tbe.'Con·servancy..Enviromnent .''should maintainth,eir existing chara<;ter:' PCC 

I 7 20. l4.202(A). 

18 8. 

19 'In addition_ to the ~eneral policies 1and regulations-for Cortservartcy Environments; the 

20 SMP contains policies-ap.PHcable, to pieirs thatare·set out_in,the SNIP.Phase I. GoalS:andPolicies, 

21 
4 PierQe-Couuty has passed a new SMP but Ecology has not'y,etapp·roVed.it 
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I § 5 T,subsections (a),(o)(SMPPiernPolicies), The Nieszs argue that the specific regulatioll!'in 

'2 the SM];> contr.ofoyerthe·SMP .Piets PoliCies._ 

4 The·-Bbatd declines to consider the regulations in the SMP separµte fro111 the appl_itia.ble 

:, poljcies·. The S]MP pi:ovides that the Board must deteimfn~whether .fuepi:op_os~ ~oclds in 

6 11confonnance With the -:i.1se activity regulations· as-. ~ell as,.the g~als.and policies of Phase I of the· 

7 Master Program.'_' PCC 20'20.010. Moreovet, PCC 20.56,040A reqtlites a determination of 

8 whether the proposed dock fa consistent"with the policies of the SMP .ill addition-to the ~pecific 

9 criteria.set forth:in the sMP .-

10 10., 

l 1 The-SMP Piers J>~l_foies that ate-at issue in this riiatter are Piers PoUcieS. (d), (e), .M,_d (f) 

12 Which provide: 

n (~) P~er~.ass_ociatecl with single family residehc~ should '.be di~ouraged. 

14 (e) lri conaicl,eti.ng- any pier, considerations: Such as errvirohmeiital impacti:, 
navigatio~ imjlact, existing Pier ~ensity, Plll'kitlg_·~vailability, and ·impact 

l5· on adjacent proXimate land civmership Should be ·qoiiSidered, 

16 (f) Encou_rage the use of ~oaring buoys as an.alternative_ to-space­
consumihg-piers iu_ch as iho~e in frorit of Sfagle frutµly :resid~noes; 

IT 

18 

19 

20 

21 

SMP atpp. 37il8; Ex. P-26, 
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11. 
As discussed abov~ the pr_oposep.-dock mUs.t comply with both the SMP Piers Policies 

and with.applicable r~gulations in the SW .5 Tue SMP sets forth, spedfib criteria that.must he 

.m~no is~·ue an SSDP for lhe propp~ed-dOck._ The criteria are.·as foild\Vs: 

1. Important navigational routes or marine ol'iented recreation areas will not 
· _be obstructed.or-impaired; 

2. Views from sun-ouriding_propeities will pot be unduly iinpaired; 

3, Ingress-Egress as Well -as the.·use and ·enjoyment of the-water or 'beach on 
adjoinii;ig property is not .und\\ly restricted or impaired: 

4. PUblic use o{:the surface Wate.tS• below cfrdinary liigh water shati not be unduly 
impair!Xli · · 

~- A r:easonable alternative such as j'oinfu~e, coJ7UI1ei:cial or·public" mOOrage 
facilities does not exist or Ht!lotlikelj,jo· exist in 1henear_futµre; 

.6. The use or uses of.any proposed ·dock, pier odloat-~ql,lfres, ·by co_qimon iw.d 
acceptable practice, a Shoreline ,lo·catio:h in order to function; 

7. The· ini~nsity of $e u8e or uses of any proposed dock, pref and/Or-float 
shall be· comwUble with the S1,ll.'+9undjng envi,onment and laµ.d and· watef' 
uses. 

PCC 20.56.040(A). 

12. 

Th~ Nieszs·~gue that th1:1 ·pi'oposed doc~ will ·not interfere with tbe I'ecr'eat~onal"benefits. 

of the public or"be inco.nSiste'nt with the eXistfog-.character:of the surrOundin&:area. They assert· 
' . ' ' 

that the public will be able to walk llilder·tbe pier at'mru:-y tides-arut'that w~ter craft !;lan-either·g9 

5 Although the. Gig.Harbor Pf:lninsula.AdVlsory-CoiJ.ncil ;recommended detilal Of~e proposra;d d!)c)<;; lµe.Boanf s· 
revi*v,,-oftQ;e d~cision to-deny the-dotk ill base4 on th_e.-Counfy 8MP ncit on. th~ Gig HarbQr .Community Pia~. 

·~WEfi~~FtgE~o»cLusmNS 
SHB-No. 16~011 

19 

_____ _, . ._, ----· 



' ' 
·1 undei the pier and ramp or.gti out and aroUJ1d the struc~ op th~ Water, '.fhe_y also assert.that 

2 'be<;iti,tise they are_ reqajred_ Py DNR r~gulation~ tq ptqvide access to the·public--0ver. or .around the 

3 dock at all tides, tbe Board s~ould find that there wilJ be tjo i11terference witb any l'<lCteittional 

4 benefits to the public, Finally, theNieszs argue that .the sll!TOunding area ls highly developed 

5 v.i;th waterfront bomes and that a single dopk will nOt be incons_istent witli. the character- of that 

6 area. 

7 I~ 

8 The Respondents argue:·thatthe dOck will block public acc~s.to·the beach at mani tides-

9 and would interfere with a continuous flow of recreational 'beilefitsto·the public, -which is 

JO incom;ist9t1t with the definition and purpose of the Cqnservanc:y Enyironment. The Respondents-

l 1 _also argue-that ~e-prOposed dock does :1,10t comply wi'th--the general reg~latioils-and pcilicies·fot 

12 _the Conservancy EnYironnienf becaU5cC if Wohld.not be consistept with the-existing· chatactei of 

13 'the shqre.lirte Whi~b is fre~ of protJ;,uding waterwar:d sh,j,ctul'eS, In a~i:l:ition, Respondents argue 

l4 ~at the only Proposal tha(.is before the Board 1s the ·Propo5:Bl that Was submitted to·the Hearing_ 

15 Examiner for re'1~W. Respondents ~ert·that the Nieszs .may n:ot attempt "to amenct·their 

16 Proposal by offerin£!i· to make whatever changes.are necessary-to comply with the ONi 

17 ped_estrian, -req?ll'ement. 

18 14,. 

}9· The Board agiee_s with ·;R.espo.il~rits ihaftlle Prqposal thatis befor~rthe·-~oard)nthis 

20 .. matteds-the :prOp9s~d dock'and mooring.buoy as Submitted to the Heming Examiner. The offer 

21 h:y the Nieszs 'to make =changes to ~e -Propos~ to.ensure ~QIIlpliance with DNR's pedestrian . 
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. 

I -requirements and tbe County'-s publip:access·provisions a:re. not conditions that the Board may 

2 :cpnsid.er because the-BOQr(lis limiteP to a review :of the specific·pmnit or pennit,.application 

3 before it. Ste If ayes v. l'oont, 87 Wn.2d 280;291, S52P.2d 1038 (1976). 

4 I~ 

5- . As ·to the initial part or'the first regulatory .criterion! "important naviga1;ional routes, the 

6 l3oard· eoncludes· that 'there _are no important nayig~tional routes: ,hat would be ob,structed oi: 

7 Ullpaired by.-_the prop9sed doclc,· .HOVfever,_ the Board co~cludes ,that marine oriented. recreation 

8 ar~ ·will be ob$tmcti3d:·and impaired by th!:!·propo~d doc,C_ The tise•ofthe beach to .access the 

9 water will be ob,;tructed and impair(ld .. Due to_the{act Iha,! the b,ukheadis oilly 2 feet 8 inches 

10 hlgh and the _piet.wili be attached on top of the bulkhead and exter'l:d.oilt.over a·~dually sloping_ 

U beac'.h from-that height;th~ .clistance between the bottom.of the pier-and _the beach will pr()hil;)it, 

12 the public from walking along.the bef!Ch at many t'ides: ,'Ex. R·<W·. T4e use o(the·near shore 

13 wat~ 'fQ,r marine recreation will also l,e.obstruc~d.ru,id imp!lired as· swimmers and .peopl~_o,n. 

14 small watercraft will be.required w go around the pfoposeddock at many tide levels, Id.' 

U \6, 

16 A.s tb the second criterion, whether views from. .surtoulldillg.:properties-will be-unduly 

17 impaired, the Board·conciudes·.that views from the SUITQunding. Pr<JP:erties wHJ pe itµpaired but 

J 8 .. nQt unciuiy. The 1Widence befor.e the Boara d..oes not suffiCiently d<rn:ipnstrate .the· degree to 

19 which~ views from·the West.home. oi th1:: ·R~e-tz_bome will be impa~ted_·by the prpposeP dock:• 

20 

.21 6 Although not ilecessary to the Board;s-a.nalysil; couc.emihg Whether the. pro_p'osed d_ock ts·cons,istent w_iih the SMA 
an!f th_e County SfylP, the Board afso··detennines1hai-. the pl'5)pos.ed dotj{ _does not ~omply with .VI.AC 33~-3,0.-
l44(4)(d). .. . 

-~~~-~~~~io\~O~CLUSIONS 
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1. The proposed dock will.have a sianifi~antimpact on--the Wests' view looking north-and the 

2 Reefui' ·vi!,::-w fooking south due to the fact that the homes are on IowRbank waterfrontand. the· 

3 _pier "?i}l b_e at the approximately the same:level ~ the homes. Howeveri the structure will not 

4 C9I]l_pletely block any views M4 there are siglµficant p_ortions of the views·from both homes that 

'5 will.not be impacted at ~l. .Accordingly, th~"Board detemiines that,.based on 'the inforniation 

6 pres.ente4, ·th~ proposed dock wiH not unduly lmpair ihe vfows from surrounding properties, 

7 ·~ 
8- As"-to the third criterion, Ul}due i~pai):ment·or r_eStric:tion o:n ingress and egress and-·use 

9 and enjoyment of the water or ·bea~h by adjoining properties, the_ Board concl~des there would be-· 

10. undue restriction. and impairment as"to:the use of the beach, AS discussed above_~ the distance 

11 between the. bottom of.the pforand the.beach wiil-_preventthe adjoining property owners from 

I 2 walking a1op.g the beach at·many tide_s. Although the]i,mjted.diStance between the.surface of the.-

1.3 water and "the bo.ttOJ:'ll· of the-pfor -will. requir.e neighbors who swimJ-on,r.se-small watel'cra;ft t_o $0 

14 out 8.roup.d the pief at-~.ertajn ti~ levels_, the'Bawd det~nes that this would.not i:esul(in ~ 

l5 -w:idue ip:1pajnµent·or restriction. 

16 13, 

17 As to the fourth criterion,. undue impainrtent.of.the public's use of waters below ordinary 

.18 high water.)-·the 'Board conci:Judes, as discussed ~ove, that the pubUc'-s use· of.the suiface waters. 

19 below ordinal'Y high water.-wpuld poi-be unduly impaired by the·need.1:o g~ around the proposed 

20 dock at many tide leVcls Wh_ell swirilming,_ ot Using sma:U :w~ter ct.aft. 

21 
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1 19, 

2 The fifth crlterion -req_uires the Nieszs·to. demonstrate that there).s no reasonable 

3 alternative such as joint-use, commerciai, or public moorage fac;i_iti1:;1::; and 'Uiat· such a reason~ble 

.4 alterna:t.jve is-not likeJ.y;to exist.in the near future. The fifth criterion advances th~ ·sMP Pier 

5 Poiicies which ciiscomage piers associated with-si~g1e-family -residents- anQ encourag~ the use of 

:6° mooring buoy~. The Nieszs· h~y~r esta.bli.shed that ajoint-'use aock is no:t an ay;1ilable option.at 

7 this_time_ as they attemp~d to enter iub) a joint-use d9ck arrangement with both of their 

S: neighbors. Howevet, even though' a joint-us_~ doc,k iS not ~ availabl.~ option,. ~e-Board 

9 ctincludes'that other ~nabJe.mooI'age· alternatives exist for the Nieszs. 

1Q 20. 

11 The/Nieszs have lived at the Site since-2004, and Mr. Nieszs'· faniily has lived-a;i the Site 

1-2 back to 1990, Th~ Nieszs, Jike all of the.other restdents along:the.·beach on the southWf!st :side of 

rn Fox Island.currently 119~ss. the w"'ter through the-use.of.a ·mooring J:,uoy. The nature r;,f the 

14 b~ch at the site allows for the use of a sµu'!IJ bo~ to _acce~~ a lar_gi:;iboat sto~d on a buoy ~ _it 

15 also allows for the Jarge.r boat to-come close enough to·¢e_ Shore fo load additional.people. 

16 ·Unlike many other properties, the·Nieszs also have a boat.ramp on thefr propert:twhich altows· 

17 them·to launch their 1fl1'.ger boat at many tides. 

18 21. 

19 The_testtm_ony from- th~ neighbors ,estabH_~ed that.a ril.oorihg·buoy is a ~asonable 

20 alteniatiVe to .a dock-at this _foca;ti9n- and.~t-it has··worked as a ·re~Onable attemfl#.ye along ~e 

21 beach at and· nearthe Site for many waterfront residents. M1:>1:eover, in nght of.1;he· weather-
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1 experien;ced in- the _open water fetch-at the $ite,-it is unlikely that a dock would, all9v..7 theNiesz&-

2. to.:signifieantiy increase iheir use of°~'\vater fn the wiilter months. The boating season, ' ' 

~ commonly runs from 1a:te ·springtO ea:t'ly-fall·.due to the weath~r and wfnter. stom1~. The 

4 unprotected nature of.the ·beach makes it unlikely that1h.eNieszs-w<,)uld leave a ·boat mOor~d·to· 

5 the-dock througho:ut the•winter. Although a dock ina}' make-it more convenient to· use.a_bo~• in 

.. 6 the-summer months, a moprjng buoy is·a-reasonable'altemative to .a-doqk at this"lOcatiOn. 

1 n 
8 Tqe Nieszs• request for the dock is ,bas~ in part on,. their desire .. to provide easier access 

9 to their 'boat fo~_.ekl~ly family members who ·have diffi;oulty ac®s_B'ing-the boat_frorp_ the beach. 

10· and.for younger childre~ who need help acc~sing boat from the bea.1-h Or ¢.e dingy, The.Board 

11 ·has previously-refused· to collsidetthe age and-health of the applicant in evaluating whether 

12 approval for • dock SSDP should be gtanted. Walker andSeld/'v. San Juan:County,. SBB No. 

13 

14 

15 

16 

17 

18 

.20 

21 

09-01.2 COL 8 (August27,2010). 

23. 

As to:th_e .seventh.criterio~7 whether-th:e_·intensity of the use.is: compatible with ·the 

aui'roµn~iihg land and water USes; t4e Board has already found· that.ibis. be;acll is regularly used.by 

the public. for walking.- There are-no other private docks:aiong. the ·en.tiressouthviest side of Pox 

Jsian~. More than a·mIIe-ofbeach north and south of the SiW-.is unimpaire,f with structures. 

Moreover, the gr~du~_ slope·and gravel structure .of the beach provides the public. with .an 

exc~Ient location, for a kmg walk on the beach With j;eautfful yiews of-the water ~-d tjl,e . . 

7 The sixfJi cijf~ion_ls rtot in-dispute. 
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'1 Olympic Mountains. As propoaetl,_ the dock would present an impediment to the pub1ic's use.of' 

2 the-beach. 

4 The seventh criterion· relates to·SivlP- Piers Policy {e), whi,ch _ru:{~sse, existlp.g pier 

5 density. Here, 1hert: are no private·docks on a-multiple mile stretch.of shoreline,_ and the Board 

6 has concluded that this-propos~d. dock--willinterferi,, with 1;mujne-:,orlented near-shote recreatio..-i, 

7 and·wilHnterfere with tru= pµbli.<::":s; 1,JSe ofthis.stretch.ofbeach. 

8 M. 

9 The Ni.eszs. argue·thfi.t their proposed dock cannot_be·deni~d m~rely because it-will be the . ,, . . 

10 first dock in the area. They Cite 10 Mayv. Robertson; 1-53·Wn. -.A.pp • .57~-218 P.3d. 21 i.·(2Q09): for 

U the proposition that the.absence.of dOcksis no! deteruiinative-of Whethe~-a .dock· shotlld be. 

12 allowed. Niesz Preheadng_Brief. pp. ll-13. The Bnard agrees t;h.at. i;he _abseµce-qf docks is·not 

13 deterniinative-ofthe decision-pn whether the.intensity pfUse·i~ .COll'J._pati_blij-or·W:he$er a.dock 

14 would be_ inc1::msistent:with existing pier dens_ity. 

15 26. 

_16 Each appJicatfon mu~t- be· cOmii'ij_eted on its Own.merits, In May;the proposed pier was- a 

17 joiil.t•use•_piet which was.eilCOutaged by the-County :policies and whiCh was not subject to the 

18 requirement that the applieant considCneasonable· al.ternatives. May,_ 153- Wn, P,i.pp at 84-85. 

i9 The-4o.ck at issue h.ere:is--a single-use. facility .. While the Nieszs'att~mpted UllSUCC<;lssfully. to 

20 engage-their·ncigh}?ors ii::t a joint~use· do_ck, this dries npt e~cUSe· t:11em from the teqUiremerit to 

21 Consitj.er the availability of other alternatives. ·Tue Boaid has already Concluded that·other 
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1 reasonable alternatives ,fo a_ single-use dock are. avail.able: Moreover. 'in .Mqy the pr_opOsed jOint-

2 use pier Was determined to be COI1$iS.tetit '':ith the.an~a•s RiI.ral Residential Etiviro~enp~hOreline 

.3 designatiort.artd·the area's existing land and water.activities. May,J53 Wn. App at .. 87,. The 

4 ·proposed. dock in.this matter -W-ouldJnteifere ·with marine-oriented near-l?hore r,ecrea:tion and the 

5 use ofthe'beach by-Walkers. 

6 27. 

7 In H'ghtofthe specific impacts oftbe dock proposed by the N!eszs and the county•s 

g policy of discotrri:1-ging:single-use· docks, the Bo~ concludes that-the."intensity .of use-concerning 

9 the proposed dgck is_-not compatibie with the surr91,Ul(µngJand. an!i wate_r uses and thfl.proposed. 

1'0 dock is not consistent \Yith exis~g pier denBity. ·The-Board is' not ruling. that an doi.;ks i3nl-

1 J. .prohibited ·along:.the south West side ·of Fox, Island',, Although tw _proposed dock would nofbe 

i2 

13 

14 

15 

16 

17 

18 

"19 

20 

21 

compatible with-the land and water U$e8 jn the-area.or the existirtg pier.dertSity, other docks may 

not have. the impacts of the proposed.dock or the reasonable alternative. of the proposed dock. 

ZS. 

-~· -Cuig.ulativ~-Xmpacts (Issne,\I 11'-12) 

The. BoatQ has. held-in pas_t c:a_ses that' i~ may consider cumulative impacts te~ting fi:om 

the approval of an SSDP·Jn1rsuarit to the·SMA an'd local SMP_. sepai:ate•froin SEP-A. Garrison v: 

Pierce Courit:p-(De Tienne} SHB l3•0i6p {January 22~ 2014), affi:rmed,.De Tienne. v.-Shoreltnes 

Hearings Bef,, 197 Wn,-App. 24_8 (2016). In the 'Garrison decis_ion, the Board··stated: 

Th~ Supreme Court' has, in facti. re~g_tl'i~d tha,t approv_at qf qne_.project 
Can set a precedent for others to follow, and ·that it is proper--for-the Board 
to .consider cumulative impacts that mi~t."oticurfrom the-granting a 
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1 

3 

4 

s 

6 

7 

8 

9 

JO 

1.1 

12 

13 

14 

Is 
16 

17 

18 

stibsta,ritial deve_lopmenf pennit •. /d,,. citing Skagit CoUnty:v, Department of 
Ecology, 93 Wn.2d 742,750,613 P.2d121 (1980). . 

Garrison, COL 21. 

29. 

The factors the Board weighs in considering whether a cumulative impacts analysis is 

tequired for an SSDP are iisted below: 

l, Whether a shoreline of state'Wide:signi:ficaxioe is iiivolveQ; 

2-. Whether there _is potential hami to habitat, loss _of community. us;_·or a 
significant (le gradation of Views _-and-~~tic values; 

3.- Whethf;lr·a project woµld be,a ''.first of its kind_" inJhe ;u:ea; 

4, Whether there is some .fodication of additional applications for si~l~ 
acti~ies· in the area;. 

5.. Whether the local SMP-requjre_s a·:cumufa,tive 'iinpacts_ analysis be 
coµipleted_priortp the _approval ·Ofa,tr $S0P;-

6, Toe· type. ofuse-being_·propo·sei;l, ilnd Whether'it ls a filvoreci or disfavqred 
use .. 

Garri$on,._S8B 13-016.'at 54~55". The.parties do riot dispute that a cumulativ~ imp·act analysis:is 

' ·appropriate in tlus matt~. 

30, 

The.proposed single-use dock is discout:ag~4 under the: SMP'.Piei's-Policies_, Th'e.150-fo~t 

19 
,prop_osed dQck would,_be the-1:irs:t o~ i~ ~!nd on the so~West-side o~Fox.Island. Allowing the 

20 

21 

p_rop6sed.d_ock·would_ set a.-precedent for allowing other· siinilar docks in·this·-area. ·The 

cumulative inipactS of this. dock,:and·futuresiiniiar docks,.would _degrade aes_thetic: valµes. 
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l Th.ere woulO be a significant fo~s 9-fcommunity uS,es. BeB.ch-W;;tlkers _would b_e obstructed.arid 

2 xnarino recreation wowd be affected .. The Bo.ankoncludos fuilt approval of an SSDP for the 

3 proposed· dock-in this lo,~tion·woµld likely·have cumulative impacts that worild be. inconsistent" 

4 with: the policies.and reguli!tioils-Of the.SMP; 

S 3L 

6 As·noted above,_ the Boatd fa not rulin~ that all docks ate pmhlbited a1ollg the southwest 

' 
7 side. o;f Fox. lsland. Although .th~ _proposed do9k would not. be-compatible-with th~ land and· 

8 w~ter us~.ln the area_ 9rthe existing:,pier_·c;tellsity,.other docks n;tay n9t have:·the i_mpac1s of ~he 
I 

9 p~oposed dock orfh.e rel,(Sonal:,le.altem~tive oft4e proposed doc~. A, do.ck with feWet impacts 

10 -and· no reason.able altfllU~tive may notleaj..to. ~ceptable cumulative impact.s. 

11 32. 

12 D. SEP .A (Issues 10 and 13) 

13 The Nieszs did not present evidence or·argumertt -concerning Issues .fO and 13 and .thus 

i4 ·the Board deternnnes -that"those· issues have been-abandoned. To-the ·extent. the Nieszs :considl;lr 

·15· these· issu13s to 'include arguments-that the proposed doclds consistent'with'the SMA ·and County 

16 BMP due to its-~lleged· limiteii-irnpacts.. tlJ,e· Bow;d detemlined above that~ Nieszs 'failed to 

_17 demomrtrate that the propO'sed. d·ock is ctinsiStent·With the SMA and. the County sMP: 

18 33. 

19 In: summary~ the Board c.onCludes that the Niesz.srl:iave failed-to demonstrate that ·the 

2.0· propos~ doc}ds _consistent_witt,. .the $1vlA -~d Uie ·county SMP-._ As a result. tµe B:earing 

2 i Bxaminer:.s decision shoul_d be upheld and·the SSDP for t:1).e pn;ipOsed- ·~ock should be deilled. 

FINDINGS QF FACT, CONC)'..USibNs 
OF i.A. W, AND OE.DER 
SHB No". ·1.6--011 . 
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1 34. 

2 Any Finding of Fact deemed to ·be \:I Conclusion of Law' is h_ereby adopted as such. 

3 Having so fowid-and:,c·oncfuded, the Board enters·the following-order. 

4 ORDER 

5 The decision'j!:!sliec;l by ~ier~e Couno/.denjr.ing Petitioners' i'eque,st for i Sbo.r~.line 

Q .Substa"ntiaI.Developmeht=Pennitto constmct'a sfo.gl1:H!se doc~ is AFFIRMED:-

7 

8 

9 

1.0 

11 

12 

\3 

14 

15 

16 

17 

18 

19 

20 

21 

SO ORDERED this ~day o(November, 2017. 

FINDINGS·aj;,·FACT,.CONCLUSIONS. ' 
OF L·AW, AND_bRDBR 
SHBNo. 1~01.f · 

SHORELINES HEA)UNGS i!O:,\RD 

~ 
THOMAS . 

ROBERT GEL 

GRANT BECK, Member 

29 
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1"11,F: -:-.:u. 399 RESOLUTION NO. lt> 1J90 

!{ESOLLIT lON BY THE BOARD OF PIBRC' E COUNTY COMM lSSJONEH.S 
:\IJOPTlNG /\N AMENUJVJENT TO Tli.r~ COMPREHENSIVE PLAN EN­
T!TL.L.;D SHO.H..l!:LJNES MANAGEMENT MASTEH PROGRAM GOALS A ND 
l'OL1C1ES. 

\V HERE AS. the Shoreline Manageme nt Act of 1 871, requi r es 

that each County have a Master Program which. at the County's option, 

eithce the C{)unty or the State would prepare , a nd 

W Ht: H. EA S , on :'-Jovember 16, 1971, the Board adopted Reso­

lution Nu. 15388 whkh expresses Pierce County's intention to prepare 

and comµlete the Master Program for Pie rce County, a nd 

WHERE A 8 , an 85 -person Citizens C ommittee was appointed 

hy tht-> Board, which Committee is representattve of a w ide varill ly of i n­

terei:;ts and no s pedal interest group or organization was in a majority 

pos ilivn unsaid committee, and said committee held m eeti ngs and have 

adopt<.•d the ftrst of three stages of the Master Program entitled "Goals 

and l-', 1 l1cJt"S
0 1

, a nd 

v,; fl l:,; HE/\ S. on l•'ebruary 14, 1 ~74, 1.he Plann.in.K Con1n1 .i.~::1 i un, 

(h_v a ',{llt' uf ·! a y e s a nd 2 men1 bers a bstaining) voted to recon1mend to 

th,• Board that. the said "Goals and Policies" be adopted, and 

W II ERE A S , the Board thanks the persons serving o n the Citi-

:r.t"ns l ' u111m1ltec a nd lhe P lanning Department for their mo:1.ny hours of 

uc<lic:..LPd s Prvicc in prepar i ng this initial stage of the 1\-Iastcr Program, and 

\V fl 1': HE AS . the Hoard believes the Cwnprehensivu P l an s h ould 

LH: arn~mk·d to add the initial e l ement of the Mast1.:r f'rugi·arn t:ntit1cu 

"c.iuul ;-; :11u1 l'lllll· lc::;" S lflCl' IL l::i in the puhll1.: intl·rest, health, and .safety, 



' : ! ii ';, i: i :··,\ ': \( '· !l ,JJ' ! . ) 

j J!"!.J,i, d.J.~, --,('ullnly, ... ,, in 1,1~·tc,. 

,·,-1, 

T .l 

l i 11 · 

H. 1::su1. \. r.:u 

I ., '.', •• ( \ • l :\ [ , :-S • l . ,, ' . ;u;,..· .t'~HS · 

\' , ,.,,. i.' 

.,,; T,' f11 r:i:1: 

_: ____ ·--~~-

THE j-; ( ,\ .-\ i ~ ! ! 

'' "· T l!L:H 1-;J;"< ·.,~ 

! . !-, i~ (. L 

oun • 

' 



. ~ . . -, - .. ... . ', : \ . :-, • I l h :~ :-i - • • •• - - - 1 ·, 

l • r. ,' ••, ._ . 

f'!n.·•· r 

·•1 · v, • ir f' .'1!'>::a-wi d ,> 1"';0Pt l;:; 'Nhicr1 ~·(·l:it-, ,_• t,; Ui•• '.\,J. !oWin(', r Lrn 
c:·lL·m•:11t ;-;: Economlc development, publ le .'1 : • -::r>G!J , circul':!.t; I r_in, 
:- . .. _. .. .,,::i: ::.r:iti , :1:--.:,r eli :i':' t.;:ce , con~~,·rvatj ._1r, , :.nd hi:;':;,:-,~•y/i::ult.Jr ~. 
i ,• ·,1:: Y•,··pr ·L·se :it rile ije3.l s ta:,.:- a ,~omnunity c.e,:·k~· t. o att3.j_n 

"il ,.J ·.11•1· u~ u a l] y ::-;e t hl e;hf' r th.in t.r1r ~ xpc,•1. t'd rH' h i0·1ernr--n1. . 

,_.,,. ,,.~ .... :. /,1 01:•:;l:->5 Lo ·.:1arifl antl a.1r:pll;,y 1.:7,., ;:•J;11...:- , :1:,li-~Lr: . 
·! :1 

·- t.1 • · i n1 :1
~

1 !::.-nt,::d .i ir~-::1.·!tiv .. ~s ~-;,-~__,,.~ted t r_, '-~ ~J ~.J t.' b c;t: i ·v j , it•.---. 
• ;•,:..t! ' i.~ r,,.:11; ,;:,t c\ >r, :Jf' t r,t-- ,j,:,::-, ir••-l 11~, f : r;: :-,, · ·;:1t. :1 ~:Jir·,!·~ -1 j_n ,, .. - . 

! . J.1. · ·,• - :-

., 

.'. ' 1 · l '.t ' ::~ ::,;ur-..,.1 lni? Env.i 1·oriment~; (:,rat uraJ , C,.; n :,t• r·var,t :y, 
~~ ,1', 7, P .,r·,1 l ;°\-::-.-: i k n t :al ::i.r.d Urtirin) c1.n·i ap;:l ·; t~ ,(~~ ~,,..J 'tll 

--:• .-: ,· .-:;m'::: ·,· .2\·1·) : 'c:li:1€'~~- ?laccr.v:·nt will l '0fl,:,c t I ntent 
:·,·:· ; ' 1.;1 ·11· .. 'J.'1- .; r•,1t.hu !" than tlle :::t;;i_tu:, qu,_., 

. ' 
l · . .:.-t .. 

·;• :·• •L::1iJ;:,- i.,r:~; r .. ir· :qicc1f1c land 8.r1,i 11at-•1 · ,H:r-:: wi~tdt! 
·! J "' ; ' .:"'..ntf•! . -t:-:."" ri,.:·~;t i l~1nr_a,j ~tr'C.J 0./ t"•. Tl·1,~· T_T3.!._: R,~p;L~ I at·11~111.:~ ·.-.i ] ~ 1 

· .. ,;u, :.,, ; :,ti ::, r, :.:lnJ design ~ri t c:-,l.a for .·nt•cific ;j,:,v,?1 -
,,,, ·, j vi t 1, ·.~, :i nti nr.-, intcndt·· d L•J b•· m,.,r ... ~ prt~C i;:.,: 

~;: ' . f ,.: t ' -----·---· 
1' .·. ~1 • 1 · • • ·1: 1 

• • 1 . : t, , ·~; .. _· ,... (n-. -,e~~r11: . ,:·. r·11:..rt el.:::•rr.cnt~, t:·z1_•:r 
:•: f ! :'.. !_ 1 • ~ :,i . ·' .. . . j i : I 1 . ·. ' ~ r :1 t i .~. t I w :;_ t r' I .•.· :. a ··. e O r E· j l : r· :-.t I • 

. :·. ,··: , ' : : : ··i,· : 'l•• .. t~ · 1irt. y pnl•i. ,;i P,, ,-ind p ~:1n $ . Tli i:~ j:3 
i ·; · -- : l••1 i · n .:. • ·, •~ : 11 t in1J-:::l1. .. s , r,ru:;•.' ln r: tH '•'.)v•··tJut•,.:, w.: t!-, r; · , 

•' • . I"":"• • 

E 
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., ~I'"' ':lll.S0J'V.'t?1 t '.\J r·n vi ·t'<)nr.Y-~ :~t i ~ ,-j,.~·: ~,:n• ·,1 "'::i p r 01 A,j1~ ' . , r•t)q::.••_.,,·.·~. 
·1,l :nan;:1,:: ,_· c;,;j,:n.i!,,: n :z i,ul'H:. r· i:·:c::~·:1!'•: : • . ; -, : d •; . .:.l11alll>:- lli.-·:;, ) t•i:' 
~t:ri. •i 11 t ~a ·a l .'.l r•c::,.::, in o r·dcr to •~· :·1:;ur·c- .:1 r:011::. inurJur-; !'l::·w ot· 
r•· :::r-·:ur.ional bcnt!n t :.., to t, t,e p ub lic H.nd to a c hi ,~··rp :_:-,1: .:itr.1in _:J 
r ... . . \ •,tr 'L'•; ·1 t lllz:.1t i on . Th:\ :-. ;;·'.!v i. r-onm0:-1' :::-10:.ld ;1l r; o i11..;~Tl•·· 
·i.:•,..-~.: (, l' 2tc':p .;; l o p er. whi ch pr .-: .,cnt po1,~nt.i al c>1 ·o ~i0n 1:10 ,: _ '•Jc 111:-: ,r.J,: , a :•,:-:1~ rir•on,~ tr. t' lor, ::i; r, ;: , an,j c,rr,:._r: wl .-i i:: li :;an n• i, .- , ·.1 · ·1 1, 3. t ,: l,y .je ':l. l ;,1i tl1 r,cwae;t: d i:,·.pu:::,'.1 1 . 

' '.'i·• · !'o:::.::.,.),.,. i~:1' <:,c-ner:lJ r'1JFUlali ·Jr1s anu pc 1·:(• · c·:~ .:J1cq.;ld ,lP•· - Y 
~. ·.1.11 ~' !10::"•· I inc3 ~Jassj f icd :.1.g ·i ~1 a Consrr•,1,=;_n,·.v Ei ,v:P:-:nmf:'nt : 

il0;:- ·r•iop::: .... nt::· w:·.1r!h utJ !"'lot ".! onnume: thi:: ~at,1~r,.1 r•:1ysi c ;J I 
.''. ;;-.::,·1r,·,: ba:,c .,hcu ld be encourage d . 

~. :··1t ., t. :-, nt : ·~1 a n ..l n on s ubt;Lan ti::t l d 1:=Vf' J,1J,me :·i t:; ~'1i.J ch ,j,_, 
.i•r: 1.-a\1 to ;:.l,":nit'i car: t. a l t cr.:tic n~~ ,-,f' 1.i·,,. •' :-: i .:- · .i11·.~ 
:·1·11 1,ro..:. .-~ •1:1 :~q,~•.er o f a n a r·eu ~!1•:>u l<J te G!1C1..>c,rar,.:-•J . 

! · . I ,.,._. :· •• :·1·,:: d lJ.~•; •.-; 

- 11.t l ·it.1: ~ 1 t 'c! :-.!.• . .. :11.1 1 ... n r...1 :..: t.i vl ti6s 
'1._, rr. rn-. 1•,• i-'- L t:. 1 ;:.l • '~"" t· h:-..1..z:· 0/•-~ . itl 11f~ 

:-·,:"- ::iv,.· :1,.::-~··!,., 1: tl, :·a. ut:•'? :-; (par:t.ur !:" an11 r ar,ec _a:-, ,:i.::) 
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'SHORELINE MASTER PROGRAM 

FOR 

PIERCE COUNTY 

Phaae I 

• 

Adopted by the Board of 
Pierce County_ Commissioners 

Ma,rch 4, 1974 

.EXHIBIT A 

000278 

; 

'. 
' 



C 

• • 
USE ACTIV"ITY POLICIES 

Shoreline use act1.vities are specific classif'1cations of' the· various 
types of activities which can be anticipated ta occupy shoreline 
locations, 

The Department or Ecology final guidel-ines for Master Program 
development established tw.~ntY-one use activit;ies and set minimum 

,.., guidelines for managing each activity. In .addition to this th!;! 
f<'! CitiZens I Advisory Committee added four use ac.ti-vit·ies whic·h they 
u• felt .were needed in order to effectively manage the shoreline areas 
•-1 or Pierce County, 

Use act1,vity pol1c·1es are a means of' guid;1ng types, locatiqns, desi·gn's, 
and densities ·of' the .future shoreline developments. These. genera_.1 

,.,, policies are implemented ·by· the use· regulations which are include<:! 
, . ...i in Phase II of t·he Master- Program, 
(! 

t\i Th!;! policies and regul-ations of each use activi~y have been 
developed on the premise that all appropriate shoreline uses require 

,:;, some degree of control in order to minimize adverse af.fects to the 
--1 shoreline environment and adJoining pl"opertie'5-

f',) Each project which f'alls with.in ·the ju?"isdicticn or the Act will be 
evaluated to determine i.t·s ·conformance with the p611c1e6 and 
regulat1on6 of the appropf1ate use activities .. 

' l 

21 
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.::.1 

• • 
(n) Efforts should be made to locate roads in Such a manner that 

does not, limit• access to the shoreline . 

{o) Prior to the site preparation or construction of' new roads or 
railroads, near the shorel.Ine, .of any type 3 an environmental 
impact study !\hOUld be made in accordance w1.th Washtnc;ton Stat11 
Environmental Policy Act of 1971. 

· (p) New, effici-ent, pollution-free methods of transportation whtch 
have f.ewer environmental' effects than present trnnspor.tation 
m.ethod~ should be encouraged, 

Pler:S: 

(a) P.iers in conjunction witti marina development tn appropriate · 
areas should be allowed. 

(b) Piers in conjunction with recreational development in appropriate 
areas shOuld be allowed, Consideration should be given to size 
and intensity of u$es 1n relation to adjacent sho:rel.1-nr. uses-. 

(e) Piers for comp1ercial facilities should be discouraged unless 
they are an, integral pa.rt or thll' commercial oper-ation. 

Cd) Piers associated with single fam:tly rc-.st.denc:es should be d:ls- -
co11rue;rd. 

(e) Tn cons:ldertnr. any pier~ .conoidcrations such as environmental 
impact, navi·gr1t!onal impact, existing pitc>r density, parking 
a·vatlahUity. and 1mpaet on adjaeent proxlmatP. land ownership 
~hould be considered. 

(f) Encourage the use or moOring buoys as an altl'!rnat1Ve to ~pacr!­
consuminr, piers such as those in fr-ont of single .family· resitlenc(~:,. 

(g) Piers should not be built for the purpose of storing VP.hicle~ 
and/or boat traile~s. 

(h) P1tt1".s and f.loatinr, th)r"?)(:; should b~ f!ncouraged to be built. p1H•­
pend1cular to th1· r:hm•eli.ne rathnr than along 1t. 

(t) 

: j ) 

(kl 

Encourae;0 p1~r construct-Ion t.n include iargf!l"' spans on_ rc-weir­
l)lline;s rctth~r· than sma.11P.T' spans and mor,, ritlin_gs. Piers 1.n 
marine waters may provide habitat f>Uitablp fnr predatory fish 
with consi'.'l)Uf'nl d1~trtm(•nt to young salmonitb. 

Wh~n plas1:•ic~ or ot,hr:r non-dcr:ra.dablc matel"1als ari=: u:.ed Jn 
ph'I"' c•mntt•IH"lt1on rirr-ciautions flhould h(? t.ak~n t.n 1nsurP. t·hr'1 r 
P.orita 111mr:n1 •• 

!~nt!rmr11r;r, U1c rormuJallon nrnl Ntf'orc~,mertt or J")1r:r- mairltormnc<? 
rcr:ulat. ton:;. 1-;ncourat~t• rc-p;u l ntiona p;overn1 ng rrmtwal or· pier·s 
and re?:;to1•a1,lon of pj~.,.. sil:t•t; when no longer in USP. 

37 
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,J,) 

• • 
Cl) 'l'he ut.e or floa•ting docks should 'oe e-ncout'aged in tht-n,1• 11.rt',"L" 

where scenic va·Jue~ ar~ high and where conf11t.:ts w1th rccr,;;t­
ti.onal boat<>rs and fishermen will not h" crr-·at.f-'d. 

(ml Open-pile piers should bP. ~ncou:raged whr>rr, ,"lbor0 trolling,~\ 
'impnrtant, whP.rf-!- ther~ :ls signifi<:ant lttt,oral dr·1rt trncl wlwrr• 
::,r:('nJi: v:,Ju1~s will not. bP. impatrr•d. 

(ll) P1•\01•ity should he glv<,n t,o the llSP. of r.ommunity p:1.,:,rr, nnd rtor:k:i 
Lr, lllJ. new major wat:·e•r.front subdivisd.on.<:J. ln genr.-ra1., c,ncuur:.tr:c--
mnnt ~hould hi" given t;o the coopr.rativf) \JSP r,r r,jers and doc:k;o. 

(o) /\raas having a si15nificant nf"ar .shore rtshcry should not. be u5ed 
for• f'loating docks. 

,_..., Et.lut!:::i.tlonal & __ A:rohe.ologtcal ArP.as & Historic Sites: 

(.) (a) Archcol.ogical areas, ancient villages~ military forts, old s1• t­
tlers homes, ghost towns, historic trails, kjtch~n middnrin, and 
historical CPmoteries arP nonrenewablE:' resources ar.1d mi-:1.nY 1n•r1 
in da11gr•r· or be>ing lost through ·prei;cnt dny chan~,-~ 1 n land.-uoe 
anQ urbanization. Beca1lse of theJr rarity and t,.bl" oducat.trmal 

(b) 

( C) 

(d) 

i in-k t.hey provide to our pa:;t, thesf! locations should be pN•­
:;P.rvc>d. 

Profr:n.:;~iona1 arch001oe;ists !'ihould be consulted to 1"d~nt1 fy and 
mainl,ni.n cin :l.nvcntory of a'rP.as 1:c>ntaining potentially valuablci 
archPolog1cal dat;a, and to ?.stablish procedurc>s for salvaging 
t·he dr.1.tli. 

WhP.rE! pbusiblP, si:tc:-s should .be pcrmanC'nt,ly prescrvP.d for se:ien­
tifir: study, education~ and public obsr.rvation. In ar~as known, 
to contain archeologica1 data, local governments ·should attach 
a special condition to a shorr?l1ne permit providing for a site 
inr.pr.ction and C'Valuat1.on by an archr.oloe;ist to, c•nsure thut 
posr;Jble archnological data ar~ properly sulvagcd, Such a con­
dit ton mi_ght. al~o reQuire approvnl hy locnl .e;ow•r-nment. beror•.-• 
work can rr:sumr. 011 !:he proj-c,ct !"o1 l"Ow.lrir: !';U~b an cxamj_nat·io?1. 

Shorftline permjt,s, in gencr•a1, should c<"lntain special pro-vi.:.-:lons 
which r~~qutrc devP.lopP.rs to not.l fy local goVFlT'nmentn if any 
possihl!'? archeological data arr> unr:overC"'d during Pxcavatlons. 

Comiirk•r•nt,jon nhould hr: givr,n to thr- Nntionnl l!i1;t.orjc Prerwrva­
t.lon /\cl. nJ' 1g(i6 and chaPt.c'r 113-.51 RCW providi• for thr-: prol.(~c-
1.l!,n, t'P.htihil:it.a\,ion, r<'f>toration and r('lcor:n,tructjon of' districts, 
sitl's, bqtldine;g, sr.ruct.ures and objects significant in AmHriean 
and WaRhington history, architP,ctuT'e:, ar~h.~'nlogy or culturi--,. 
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DESC RIPTION OF PIERCE COUNTY SHORELINE MASTER PROGRAM 

The· S h n r cl inc- M:-i.nae;cmc-nt Act re qui res Pierce County Lo dP.v.-• 1,,r, 
a Mast ~r Program for the future use of its shorelines. Dy i t~ 
defin:..vio11, a master program is e;eneral, compre hensiVf', :intl 
lone;-r·anp_;e in order to be applicable t o the whole area f o r ;:_t 

r.Paso11;.i.blc len p;t ll of time under changing conditions . 

" n ,,n .. ral 11 mvarn' that the policies. prorJosals ;rnd guidr>) i ne:.; 
art• 1101. dlrec ted towards any specific sjtP. 

"ro11111r-1' :i,:n:;iv1' 11 m0ans that the program is all jnclu::,ivt:: t owa1•d 
Lrnd 7trt.J wat.1! r us e:•r; , their i mpact on the envir,Jnmcnt unrJ I o gi c:a .l 
c:;1. 1.mut:e s rif future r;rowth. It a.lno means that Lhc pr-o r;ram 
~1hcu] rt r<:! cognize plans and pro grams of other p;ov-:--:rnmenLRl imi tr; , 
ad _j:t<'• ' nt Jurind1ctions and prlvate de velopers . 

" Lo ng-ra nge" means that the program is to bf" directr-d nt lcaf.t 
,-,17 t n 30 years in thP. future, look b eyond immedJate ·i:,suen, 
and Col low c rf~ative ob~ectives rather than a s1rnple pr·oJr~ctloll 
o f curr~nt t,rends and conditions. 

'J'h •.· poli~le::: of the Shoreline Mana gement Act and all applicr1t,le 
~,~1 ~ , policies and use regulations of this Pierce County Mas­
t,_• r· l'r·or;r a m shal 1 be consldered in ruling upon application~ 
f or ~:ubstantlal DcvPl opment pertnl ts. 

Th•! MastP.r Program consists of the f'ollcwing: 

]. ) Goal Statements 
.
1

. ) Supporting Policif.'S 
1.) Envtronmcn t Desjgnati ons 

11 . ) !J8c~ RPgulations 

'rRlll P r1umbpr ? wr,icri follows ide utifies t he sr• task~, morr- ful ly 
ar,d r,r,:,11p s them in to phases . 
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