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A.  STATUS OF PETITIONER

Daniel Moody, Petitioner, challenges his Pierce County Superior
Court judgment and sentence for child molestation, commercial sex
abuse, and communication with a minor for immoral purposes (Pierce
County Case No. 17-1-02109-3). Mr. Moody (DOC # 402250) is
currently incarcerated in the Twin Rivers Unit of the Monroe
Correctional Center, in Monroe, Washington. A copy of the judgment is
attached as Appendix A.

This is Moody’s first collateral attack on this judgment. It is
timely filed.
B. FACTS

On May 31, 2017, the State filed an Information charging Daniel
Moody with Attempted Rape of a Child, Commercial Sex Abuse, and
Communicating with a Minor for Immoral Purposes. The charges arose
from a sting operation where a police officer posed as a child. The
probable cause declaration is attached as Appendix B.

On September 13, 2017, the State amended the Information and
Moody pleaded guilty to two counts Child Molestation in the Second
Degree, as well as the Commercial Sex Abuse and Communication with

a Minor charges. The child molestation charges were identical, except



that the second count stated that the unnamed (and fictitious) child
was alleged to be a different person. There were no facts to support
those charges. The guilty plea statement is attached as Appendix C.
Mr. Moody, who had no prior convictions, stipulated that he had
an offender score of 9. However, the State did not seek a written
agreement whereby Moody agreed that none of the counts constituted

the “same criminal conduct.” Mr. Moody’s guilty plea stated:

The judge has asked me to state what 1 did in my own words that makes me guilty of thig crime,
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statement of probable cause sxi%g]ied by the prosecution to establish a factual basis for the plea,
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The plea agreement also included a stipulation to an
exceptionally lengthy term of community custody. In addition to
lengthy periods of incarceration that were equal to or nearly equal to
the statutory maximum, the parties were bound to recommend an

additional 36-month community custody term. However, Moody was



not told that the combined term of incarceration plus community
custody could not exceed the statutory maximum.

Moody was sentenced on November 15, 2017 in accordance with
the plea agreement.

On January 4, 2018, the judgment was amended by reducing the
term of community custody (because the total sentence exceeded the
statutory maximum) by an order signed by respective counsel, but
without notice to Moody or an opportunity for him to withdraw his
guilty plea. A copy of the order correcting the judgment is attached as
Appendix D.

This timely PRP follows.

C. ARGUMENT

It Was Improper to Amend the Judgment Without

Offering Mr. Moody an Opportunity to Withdraw His

Guilty Plea.

Alternatively

Mr. Moody’s Guilty Plea Was Infected by Misinformation
About a Direct Consequence.

When Moody pleaded guilty, he agreed with the State to
recommend 36 months of community custody in addition to the period
of incarceration. After he pleaded guilty and was sentenced and

without any notice to Mr. Moody, the judgment was amended to change



the community custody terms. The “corrected” order provides that
Moody shall serve 12 months of community custody on Counts I, II, and
IV, and then provides that he shall serve 0 months of community
custody on Count IV. The corrected judgment further provides that the
community custody term can be increased by 24 months on Counts I, II,
and IV, and by 36 months on the now-non-existent term on Count III.

The judgment was amended by an agreed order. However, Mr.
Moody was not given notice; did not appear; and was not given an
opportunity to withdraw his plea, instead of correcting the sentence.

Mr. Moody makes two alternative arguments. First, he argues
that he should have been permitted to withdraw his plea when the
mutual mistake from the plea agreement was acknowledged by the
State. Moody argues that he was prejudiced because he would have
made a different choice than the State and his counsel, if offered the
option required by law.

Second, Moody argue that his guilty plea was involuntary
because he was given misinformation regarding a direct consequence of
his guilty plea. The plea agreement required Moody to recommend
prison + community custody terms that exceeded the statutory

maximum.



Moody starts with the constitutional due process requirements
that underpin a valid guilty plea. Due process requires that a guilty
plea may be accepted only upon a showing the accused understands the
nature of the charge and enters the plea intelligently and voluntarily.”
State v. A.N.J., 168 Wash.2d 91, 117, 225 P.3d 956 (2010). A plea is
knowing and voluntary only when the person pleading guilty
understands the plea's consequences, including possible sentencing
consequences. In re Pers. Restraint of Stockwell, 179 Wash.2d 588, 594-
95, 316 P.3d 1007 (2014). “[A] guilty plea may be deemed involuntary
when based on misinformation regarding a direct consequence of the
plea, regardless of whether the actual sentencing range is lower or
higher than anticipated.” State v. Buckman, 190 Wash. 2d 51, 59, 409
P.3d 193 (2018); State v. Mendoza, 157 Wash.2d 582, 591, 141 P.3d 49
(2006).

Where it is later discovered that the terms of a plea agreement
conflict with the law, the defendant must be given an opportunity to
withdraw the plea, rather than amend the sentence to conform to the
law. State v. Miller, 110 Wash. 2d 528, 536, 756 P.2d 122, 127 (1988),
overruled on other grounds by State v. Barber, 170 Wash. 2d 854, 248
P.3d 494 (2011) (rejecting specific performance as a remedy where that

remedy results in an unauthorized sentence). Because Moody was

5



never given that opportunity, this Court should reverse and remand so
that he can be given the choice.

Alternatively, Moody can meet the higher PRP prejudice
standard where a defendant seeks to withdraw an involuntary plea.
State v. Buckman, 190 Wash. 2d 51, 60, 409 P.3d 193 (2018). “Actual
and substantial prejudice,” as the phrase implies, requires that there
be a defect of substance, not simply of procedure. In other words,
Buckman requires Moody to show that were it not for the constitutional
error, a rational person in his situation would more likely than not
have rejected the plea and proceeded to trial. Buckman, 190 Wash. 2d
at 68.

First, it is beyond dispute that Moody’s plea agreement was
infected by a mutual mistake. That is why the State sought to correct
the judgment.

It should also be clear that a reasonable person would have
rejected the plea agreement if given correct advice. In this case, Moody
pleaded guilty to two counts of child molestation, crimes for which no
factual basis existed and which were not lesser included offenses of the
original charge. It is true that a plea is not invalid simply because an
accused chooses to plead to a related lesser offense for which there is no

factual basis, in order to avoid conviction of a greater offense. State v.
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Zhao, 157 Wn.2d 188, 200, 137 P.3d 835 (2006); In re Barr, 102 Wn.2d
at 269-70. However, the fact that two counts of conviction were based
entirely on fictitious conduct establishes that a reasonable person
would not have pleaded guilty if given accurate information.

A Sentencing Court Cannot Find that Two Crimes Do Not

Constitute Same Criminal Conduct Without an Express

Stipulation or a Factual Basis for that Conclusion. The

Failure to Explain Same Criminal Conduct Law Either

Makes Moody’s Plea Invalid or Merits Remand for

Resentencing.

The parties agreed that Mr. Moody’s offender score was 9 but did
not stipulate that none of the current convictions constituted the same
criminal conduct. Although the amended information alleged that the
fictitious child in Count IV was different from the fictitious child
charged in Count I, there was no factual basis for that conclusion.

Without explaining the same criminal conduct rule to Mr. Moody
as part of the plea process, either Moody’s Barr plea is invalid or the
agreement that Moody’s offender score is 9 is invalid because it was not
the product or a stipulation and is not supported by the facts.

D. CONCLUSION
Based on the above, this Court should call for a response and,

depending on the response, either grant this petition or remand for an

evidentiary hearing.



This Court should grant this petition and remand for an
opportunity to withdraw the plea or for resentencing where Moody can

argue that Counts I and IV are same criminal conduct.

DATED this 15t day of November 2018.
Respectfully Submitted:

[sldeffrey Erwin Ellis

Jeffrey Erwin Ellis #17139
Attorney for Mr. Moody

Law Office of Alsept & Ellis
621 SW Morrison St. Ste 1025
Portland, OR 97205
JeffreyErwinEllis@gmail.com
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. Case Number; 17-1-02109-3 Data: November 1*?

SeriallD: F6699A74-B258-475F-B3A34538200AEDF8  17,1-02366

Certified By: Kevin Slock Plerce Gounty Clerk, Washington FILED
{ OPEN COURT
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]

NOV 15 2

Plerce Copgt , Clerk

By..-.-..--»-——*-"“
nEPUTY

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, V\D 9360
Plaintiff, | CAUSE NO, 17-1-02109-3 AW \'\
vs JUDGMENT AND SENTENCE (FIS) \\ )
DANIEL SCOTT MOODY, JR. J DEPY. OF CORRECTIONS ~ FRISON
Defendant,
53 WA26986236 ‘ [ ] Clerk’s Actiom Required, pars 45 (SDOSA),
DOB: 01/07/1982 47 and 48 (SSO54) 4152, 63, 56 sud 58
‘I HEARING

11 On September 13, 2017, the defendant enrered a plea of guilty that was accepted by the court, the
Honorable Stephanie Arend, presiding, The State of Washington was represented by Depity Proseatting
Ancorney Jobn M. Nech, and the defendant was present and represented by his stzomey, Thomes Weaver.

1.2 . OnNoeember 7, 2017, a sentencing hearing was held befixe the same court with all parites present.

_ | I FINDINGS
There being no resson why judgmant, should not be pronounced, the couwrt FINDS:

21  CUREENT OFFENSES; The defendant was faund guilty on SEPTEMBER 13, 2017, by plea of guilty to:

COUNT | CRIME RCW ENHANCE | DATROF INCIDENI
’ ITPR® CRIME NO,
T 70 NN ORI | Name | OULII0TT = | 17015808 |
SECOND DEGREE (140) 05/30/2017
i COMMERICAL SEX ABUSE OFA | GEA 100 | None | O%22/2017 — | 17-015805
MINCR (1110) 08/30/2017
T | FRLONY COMMUNMCATING WITH | GAtA000() | Nane | OM2/2017 — | 17-015805
A MINOR IMMORAL PURPOSE (I5B) 05/30/2017
[ CHILD MOLESTATION TN THE GRAA0RE | Nane | Q43017 — | YI-0T5%05
SECOND DEGREE (140) 08/30/2017
a5 charged in the Amended Information
L
* TUDGAMENT AND SENTENCE (5) ' 330 Tacom Aveire $, Room 546
(Felony) (7/2007) Page 1 of 11 Tuemn, Washingon SHOE217]

Telephonet (253) 798-7400
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2.2

. ' Case Number: 17-1-02109-3 Date: November 14887
SeriallD: F6699A74-B25B-475F-B3AMB38200AEDFS  17.1.02100-3
Certiflad By; Kavin Stock Pierce County Clark, Washingtoh

{ ] Current offinses encompassing the same ariminal conditer and counting as one crime in determining
the offender scare are (RCW 0.04A.589): Nows, all sepamite and distinet comduct

[ 1 Other agrent convictions listed under different cause numbers used in calqulating the offender scare
_ are (list offense and csuse nurnber); NONE

CRIMINAYL HISTORY (RCW 9.044 §25).

CRIME DATE OF | SENTENGING | DATE OF CRIME | Aol |[TYPE
SENTENCE | COURT _ ADULT | OF

UV | CRIME

CHILD MOLEST 2 Current Piarce Co/ WA | 4/22/2017- 530/2017 | Adult | NV/S

' COMMERICAL SEX | Current Pierce Co/WA | 4/22/2017- 53072017 | Adult | NV/S.

ABUSE OF A MINOR

£l P> Lo

Cunrent Pierce Co/ WA | #292071- Y30W3017 | Adult | NU/S

cpm.nm—x.ﬁz Civent Pierce Co/ WA | &730/3017- /3003017 | Adait | Nv/5

{ ] The court finds that the following prir crvictions are tne offense forpurposss. of determining the
offender scare (RCW 9.04A.525): Noite — all separate and distiszet conduot

SENTENCING DATA:

OFFENDER | SERIOUSNESY STANDARD RANGE PLUS TOTAL STANDARD | MAYIMUM
SCORRE LEVHL {not including exkuncimonts) | ENHANCIMENTS RANGE TERM

. (including schacomonts)
[~ 87 — 116 morehs Nae. | 81 -1i6maths | 107020k |

108~ 120 months . | None 108 — 120 months 10yr730k |

51— O maiths Nane 51 = 60 months Syr/10k

éEET

87 =116 months None 87 - 116 months 1091/20k

2.5

b EXCEPTIONAL SENTENCE. Substantial and compelling redsons exist which justify an
exceptional senterice!
DA above the standard yange for Coumis T and 1T for Commumity Custody purpases.

Di The defendart gnd state stipulste that justice isbest served by imposition of the exceplianak
setence above the standard range and the court finds the exceptional sentence furthers and is
onosistent with the interests of justice and the purposes of the sentencing refonn art.

Findings of fact and cmclusims of Jaw are filed separutely.
The Prosecuting Attomey and Defense joinily rectaramended this sentence.

AHILITY TQ PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amont
owing, the defendant’s past, present and futire ability to pay legal finandial obligations, inchuding the
defendant’s financial resources and the likelihood thet the defendant’s statis will change. The oot finds
that the defendant has the shility or Hkely fihure shility to pay the legel finmdsl cbligations imposed :
herein, RCW 9.04A.753,

{ 1 The following extracwdinary ciramstances exist that mske restitution insppropriste (RCW 9.944.753).

[ ] The following extraardinary ciramstances exist that make payment of nonmandatory legal financial
obligations [nappropriete:

JUDGMENT AND SENTENCE (JS) Offico of Presecuting Attorney

930 Tacoma Avenue S, Room 346

(Felony) (7/2007) Page 20of 11 Tacoma, Washington 98402-2171

‘Telephone; (253) '798-7408




1152017

2
- &
2
=3

Hduou

M B

2y

10
11
12
13

14

16
17
18

19

23
24
)
26
27

. Cage Number: 17-1-02109-3 Date: Navember 1 7
SeriallD: F6699A74-B25B-475F-B3ASHO38200AEDF8  17.1.02109-3
Cerlified By: Kevin Slock Plerca County Clerk, Washington

26 [ 1 FELONY FIREARM OFFENDER REGISTRATION. The defendant committed & felonty firearm
offense a5 defined in RCW 241.010

[ 1 The court considered the following factors:
[ ] the defendant’s criminal history,

[ ] evidence of the defendant’s propensity for violance thet would Jikely endanger persons
[(¥X] The court decided the defendant | ] shoutd {X0£) should not register as a felony firesrm offsider,

L JUDGMENT
31  'The defendant is GUILTY of the Counts and Charges listed in Paragraph 2,1.
32 [ ] The cowrt DISMISSES Camts [ ] The defendant is found NOT GUILTY of Coumts

IV, SENTENCE AND ORDER
IT IS ORDERED:

4.1 Defendant. shall pay to the Clerk of this Court! (Pierce CoumtyClesk, 930 Taooma Ave#110, Tasoms WA 98402)

CODE .
RIN/RIN $ Restitution to,
$ Restitition to: .
(Name and Address--address may be withheld mnd provided cmfidentially to Clerk's Offics).

POV $ 500.00 Crime Victim gusessrviont
DVNA $ 100,00 DNA Datahase Fee
PURB $ Cowrt-Appointed Attorney Fees and Defense Costs
FRC §__ 20000 Criminal Filing Fee
FCM $ .. Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
s/ 733 Other Costs for: COMMSFX AHUSE MINOR FEE

§  OtherCosts fx;
$2,/33 ToTaL

[0} The above tatal does not inclixde gl restintion which may be set by later order of the cort. An
sgreed restitution order may be entered. RCW 9.94A753. A restitution hearing,

[3] shall be st by the prosequtar within the statitory period, ifnecessary.

[ ] The Department of Carectians (DOC) or clerk of the court shall immedistaly iswe s Notice of Payroll
Deduction. RCW 9.04A.7602, RCW 9,944 760(8). '

[¥%] All psyments shall be made in sccordance with the policies of the derk, commancing immadiately,
unless the court specifically sets forththe rate harein: Not less than an smount set by DOC/CCO per
manth commencing within 30 days of relesce fromDOC, RCW 9.84.760. Ifthe coutt does not set the
rete herein, the defendart shall report to the clerk’s office within 24 hours of the entry of the judgment
mnd sentence to set up 8 payment plan,

The defendant shall report to the clerk of the axirt or as directed by the clerk of the court to provide
financial and other information as requested. RCW 9.94A.760(7)(b)

- Offlce of Prosecufing Attorney
JUDGMENT AND SENTENCE (E) ' 930 Tacoma Avenwe S, Room 946

a, Washingtos ¥8402-2174
(Felony) (7/2007) Page 3of 11 ' Mom: (2:;":;8—7400 W
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. Case Number: 17-1-02109-3 Date: November 1,

SeriallD: F6699A74-B25B-475F-B3A34538200AEDF8 11-1-02109—3
Certified By: Kevin Stock Plerce County Clerk, Washingion

[ ] COSTS OF IRCARCERATION. In addition to cther costs imposad herein, the cowrt finds that the
defendant hes o is likely tohave the mems topay the costs of incarceration, and the defendant is
ardered to pay such costs at the statitery rate, RCW 10.01.160,

COLLECTION COSTS The defendant shall pay the cots of servios to collect unpaid legsl financial
obligations per contract or stabte, RCW 3§ 18,100, 9.04A.780 and 19,16,500.

INTEREST The finzucial obligations impoised in this judgment shall bear interest framthe date of the
judgment until payment in full, et the rate applicable to clvfl judgments RCW 10.82.000

COSTS ON APPEAL An award of costs on appeal sgainst the defendant may be eided tothe tetal legsl
financial obligations. RCW. 10.73.1K0.

FLECTRONIC MONITORING REIMBURSEMENT. DOEE NOT APPLY

[FCX] DNA TESTING. The defendant shall have a blood/biclogicel sample drawn fir purposes of DNA
identification analysis #nd the defendant shall filly cooperste in the testing.  The sppropriate sgency, the
eunty or DOC, shsll be responsible for obtaining the sample prior tothe defendant’s relesse from
cnfinement. RCW 434314,

PO HIV TESTING. The Health Department ar designee shall test and counsel the defendant for HIV as
soon as passible and the defendant shall fully cooperate in the testing  RCW 70,24.340.

03 NO CONTACT
The defendant shall have NQ CONTACT with ANY CHILD UNDER THE AGE OF 18 YRARS for 10

YRARS fromthe date of this fudgment snd Sentence. Contat, includes, bmisnuumi:eaw,pmmd,
verba), telephonic, electronic, vmttm,thrmgh a third party,

The defendmt may have supervised contact with his own children prior to theirage of 18, provided that the
contart is apervised by an adult who is aware of these convictions and the underlying facts of tham,

OTHER: Property may have been taken into custody in conjunction with this cese. Proparty msy be
retumed to the rightful owner, Any claim forrenrn of such property must be made within 90 days. After
90 days, if you do not make & claion, property may be disposed of acconding to law.

BY AGREEMENT, DEFENDANT SHALL FORFEIT ALL FROPERTY SEIZED DURING THIS
INVESTIGATION

Property may have been taken into custody in conjinction with this cese.  Proparty may be retumed tothe
rightful owner. Any claim for retirn of such property must be made within 90 days unless firfeitedby
agreament in which cese no claim may be made.  After 90 days, If you dp nat make a claim, proparty miy
be disposed of socording to law.

BOND IS HEREBY EX

¥ éx c.,ﬂﬂ( /I/D 0%/ ///J i %%\ 7 Z@ MM&/&/

A_Wm;/é Cop.

' Office of Prosecuting Attorney
JUDGMENT AND SENTENCE (J5) 930 Tucoma Avenue §. Room 946
(Felony) (7/2007) Page 4 of 11 ’ Tacoma, Washington 984022171

Telephone: (253) 798-7400
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(5] remain § within [ ] outside of a specified geagraphical bondary, to wit: /er CC0.

. Case Number; 17-1-02108-3 Date: November 1*7

SerlallD: F6699A74.B25B-475F-B3A34538200AEDF8  17.1.02100-3
Cerfified By; Kevin Stock Plerce County Clerk, Washington

CONFINFMENT OVER ONE YEAR. The defendmt {5 sentenced as follows,

(1) CONFINEMENT. RCW 9.%589. Pefendmnt {s sentenced to the following teem of total
confinement in the custody of the Department of Corrections (DOC):

zdé moths on Coomt. ] é() manths an Coumnt m

()Y mathson Camt IO

/0(? mmths on Count v

Actusl pumpber of months of tots] confinement oderediss /0§

CONSECUTIVE/CONCUERENT SENTENCES. RCW 994A 850,

The sentences impsosed in Counts I, 1T, TIT, and TV shall al] be served CONCURRENTLY WITH each cther.
The sentence herein shall run conseaively toall felony sentences in other caise mmbears imposed priorto
the cornmission of the crimes being sentenced '

Confinement chall commmce irmmediately.

(c) Creditfor Time Sexved. The defendant. shall receive aredit for eligible time served priorto
sentencing if that confinement was solely imder this cance mmbar, RCW 9.94A.505.

The defendant, shal) receive credit for Zé 2 days served {fram booking on 5/30/2017 until
sentancing o 11/7/2017), less any DOC sanction time.

BXX) COMMUNITY CUSTODY (To determine which offenses are eligible for or required for
commumity custody see RCW 0.04A,701)

The defendant shall be o cormmumity qustody for:

Comis LINIOL and]IV - 36 months for Sex Offenses

Note: cambined term of onfinement and compunity custody for any particular offense cannot. exceed the
satutory maxirmm, RCW 9.944,.701.

(B) While on commumity placement or comrumity austody, the defendent shall: (1) report to and be
availahle for contact with the assigned coenemnity crrections officer as directed; (2) wark at DOC-
approved educetion, employment and/or commmmity restitution (service), (3) natify DOC of my change in
defendant’s address or employment; (4) not cmame contralled substances except pursumt to lawfully
jssned presariptions; (5)not unlawfully possess contralled substances while in conmmity aistody, (6) not
own, use, or possess firearms or ammunition, (7) pay supervision fees as detarmined by DOC, (8) perform

. affirmative acts as required by DOC to confirm complimnce with the arders of the ooxt, (9) sbide by my

additiona) conditions imposed by DOC under RCW 9.84A.704 and 708 and (10) for sex offenses, submit
to elecrranic monitering i€ inmposed by DOC. The defendant’s residence location and lving arrangements,
are subject tothe prior approwel of DOC while in comemmity placement or cormunity ustody,
Cormmunity austedy for sex offenders not sentented under RCW 9.94A.712 may be extendid forup tothe
stahtory maxionm term of the sentence.  Violation of comnumity custody imposed for a sex offense may
result in additional confinement.

The court. orders that during the period of spervision the defendant. shall:
[ ] omame no alcchol

¢} have no contact with: Sl 7ﬂﬂ/iz’uf/£.’04 9? MW’“& 6-///

Office of Prosecuting Attormey

JUDGMENT AND SENTENCE (J5) 930 Tacoma Avenue S, Room 946
(Felony) (7/2007) Page 5 of t1 i Tacoma, Washingion 98492-2171

Telephane; (253) 798-2400
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3.3

. Case Number: 17-1-02108-3 Dafe: November 1%

SeriallD: F6699A74-B25B-475F-B3A3A538200AEDF8 17.1.02109.3
Certified By: Kevin Stock Plerce County Clerk, Washington

Mnotmemmypaidorvnlmcapadxywhmhemﬂmhascmndfrsmemsimofnunmm
13 years of age

[)}puﬁdpm in the fallowing crime-relsted treatent or cmmseling servicas: / & C 06 .

[ ]mdergomevaluatim fartreatment for [ ] domestic violence { ]mbstm&abuse
f ] mental haalth [ ] mger management and fully comply with all recommended trestment.
b{]cmxplywithmefnlluwingme-mlnedpmﬂbiﬁm Iﬂ 78k C_’CO.

oo cve Ay Frrd W

[ ] For sntences ivnpased urkder RCW 9.94A.702, other conditions, including electronic manitoring, may be
irmposed during commmity custody by Indeterminste Sentnce Review Bosrd, or in m emagecy by
DOC. Emergency conditions imposed by DOC shall rict Yemain in effect longer than 7 working days.

Court Ordered Treatment: If any court orders mental health or chemicel dependency treatment, the
defendart must notify DOC end the dofendant ms release treatrent information to DOC for the duration
of incarcerstion md spervision. RCW 0.04A_ 562,

FROVIDED; That under no ciramnstances shall the total term of confinement. plus the term of commumity
custady achaily served esceed the stahtary raxdnmum for each offense

WORK ETHIC CAMP. RCW 9944600, RCW 72.09.410. DOES NOT APPLY/NOT ORDERED.

OFF LIMITS ORDER (known drog trefficker) RCW 1066020, The following srem are off limitsto
the defendant while under the apervision of the County Jall or Department of Corrections:

V. ROTICES AND SIGNATURES

COLLATERAL ATTACK. O JUDGMENT, Any petition ar motion for collateral eitack oo this
Jodgment and Sentence, incduding tat not limited to any personal restraint petition, state habess, corpus
petition, motion to vacste judgment, mation to withdrew guilty plea, motion fornew trial or mation to
frrest judgment, must be filed within one year of the final judgment in this matter, except as provided for in
RCW 1073.100. RCW 10.73.000.

LENGTH OF SUFERVISION. For m offense committed priarto July 1, 2000, the defendant. shall
rernain under the court’s jurisdiction end the supervision of the Department, of Corrections for a period up to
10 years fram the date of sentence or release from confinement, whichever is longer, to ssare payment of
all Jega! finmcial obligetions unless the court extends the criminal judgment an additicns! 10 years. For an
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offander’s complisnce wlt.h payment of the legal financial ohligations, until the ohligation is -
completely satisfied, regardless of the stattory maxirmum for the arime. RCW 9.904A.760 and RCW

9.MA 505, - The clerk of the cwxrt. is mutharized to collect wapsid legal financial cbligations at sy time the

offender remains under the jurisdiction of the court for purposes of his or her legal finsnciat obligations
ROW 0.04A.760(4) and RCW 9.94A.753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. Ifthe court has not ordered an immediste

notice of payroll deduction in Section 4.1, you are notified that the Department of Comrections ar the dak
of the court may isaie a notioe of payrall deduction without natice to you if you sre mare than 30 days past
thye inxmonthly payments in an amount equal to o greater than the smount paysble for me roonth. RCW
0.MA 7602, Other income-withholding action imder RCW 9.94A, may be takan without further notice,
RCW 9.544,760 may be teken withaut firther nntice, RCW 0.94A 7606

fiice of Proe !
JUDGMENT AND) SENTENCE (%) T Proseeutlag Miuraey
(Felony) (7/2007) Page Sof 11 , Tatoma, Washington 98402-2171

Tetaphione: (253) 798-7490
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Case Number: 17-1-02108-3 Date: November 1%
SerlallD: F6699A74-B25B-475F-B3A 200AEDF8  17-1-02100.3
Certlfied By: Kevin Stock Plerce County Cletk, Washington

RESTITUTION HEARING.
[ ) Defendant waives any right to be present at any restitution hearing (sign initials);

CRIMINAL ENFORCEMENT AND CIVIL, COLLECTION. Any vidlation of this Judgment and
Santence s punishable by up to 80 days of confinement. per viclation. Per section 2.5 of this doament,
legal financizgl obligations are coilectible by civil memns. RCW 9.944 634,

FIREARMS. You rmust immediately surrender sny cancealed pistol livense and you may not own,
use or possess any firearm unless your right. to do 5o is restared by a court of record.  (The court clerk
shall farward a copy of the defendant's driver’s license, identicsrd, or comparsble identification to the
Deparment of Licensing slong with the dite of conviction o cammitment) RCW 0.41,040, 9.41,047.

SEX AND KIDNAPFING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200.

1. General Applicahility and Requirements Becmse this qrime invnlves a sex offese or kidnapping
offense (o.g, kidnapping in the first degree, kidnapping in the second degree, or unlawfist imprisonment. gs
defined in chapter 94,40 RCW) where the victim is a minor defined in RCW 2A.44,130, you are required
toregister with the shariff of the coumty of the state of Washington where you reside. Ifyou arenct a
resident of Wachingbon bt yeur are 4 stodent in Washington or you are employed in Washington or you earry
on a vocation in Washington, you roust register with the sheriff of the county of your schoal, place of
employment, orvocation, You must register immediately upan being sentenced wnless you sre in custody,
inwhich case you rmust register st the time of your release md withinthree (3) business days fromthe time
of release.

2. Offenders Who Leave the State md Retunx  Ifyon leave the state following your sentencing or
relegse from custody but later move back to Washington, you ymust: register within three (3) business days
" after moving to this state, If you areunder the jurisdiction of this state’ s Department. of Corractions, you
mus register within three (3) business days aftermoving tothis state. Ifyau leave this state following your
sentencing or releass from custody bt leter whilenot a resident of Wadkington you bacoms employed in
Wiashington, carry aut a vacetion in Washington, or sttend schoo! in Washington, you must register within
thiree (3) business days after starting schoal in this state ar becoming, employed or carrying out § vocstion in
this stata,

A Clumep of Residence Within State and Leaving the State: If youy change your residence within a
coumty, you mist provide, by certified mail, with return receipt requested or in person signed written
notice of your change of residence to the sheriff within three (3) business days of moving, Ifyou change
your residence to anew county within this state, you must register withthat county sheriff within three (3)
business days of moving, and must, withinthree {3) uisinges days provide, by certified mail, with retum
receipt. requasted or in person, signed writtennotice of the change of address in the new county to the
caunty sheriff with whom you last registered, IE you move oot of Weshington Stete, you mued send written
netice within three (3) business days of moving tothe county sheriff with wham you iast registered in
Washington Stste.

4. Additional RequirementsUpon Movingto Another Stater If you move t6 ancther state, or if you
wark, carry on 4 vocation, ar sttend schoo! in another state you must register anew address, fingerprints, and
photopriph with the new stete within three (3) bisiness days after establishing residence, or after begirming
to work, carry on a vosation, or gitend school inthenew state, You muist atso sind written netice within
three (3) days of moving tathe new state or toa foreign coumtry to the county sheriff with whom you last
registered in Washington State.

5. Notification Requirentent When Envolling in ox Employed by & Public or Private Instibulion of
Higher Education ar Comman School (K-12): If you tre a resident of Washington and you are admitted to
a public or privata instihtion of higher education, you sre required to notify the sheriff of the county of your
residence of your intent to attend the institution within three (3) husiness days priorto arriving at the
mstitution. If youbecame emplayed at & public or private institution of higher education, you sre requiredto
netify the sheriff for the county of your residence of your employment by the institurion within three (3) '
hisiness days prior tobeginning to work at the instintion. 1f your enroliment or eaployment at a public or
private institution of higher educarion is terminated, yon are required to notify the sheriff for the county of
your residence of your termination of enroliment or employment, within three (3) business days of such
termination. If youattend, or plan to sttend, a public o private schoot regulated under Title 284 RCW ar

mmmmnmmﬁmmmmmg
 (Felcuy) (72007 Page Tof 11
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v teu _ . Case Number; 17-1:02109-3 Date: November 15’
“nn SerlallD: F6699AT4-B25B-475F-B3A34538200AEDF8  17-1-02109-3
Certifiad By: Kevin Stock Plerge County Clerk, Washington

¢ ) chapter 72,40 RCW, you are required to notify the sheriff of the county of your residencs of your intent try
P sttend the schocl, Y ou raust nitify the sheriff within three (3) business days prior to arriving at the schocl to
‘;_" X attend classes. The sheriff shall promptly notify the princips! of the school.
= 6. Registrationby a Person WhoDoes Not Have a Fixed Residence: Even if yont do et have g fixed
4 residente, you are required toregister. Registration must ocar within three (3) business days of releass in
the county where you sre being supervised ifyou donot have a residence at the time of your relesse fram
5 austndy. Within three (3) business days after losing your fixed residence, you rmet provide signed written
- notice to the sheriff of the crumty where you last registered, Ifyox enter g different county and stay there
Waanl for mare than 24 heers, pou will be required toregister in the new cmtywithin three (3) business days
AREET after entering the new county, You reniet slso repart weekly in person to the sheriff of the county where
" you are registered. The weekly report shall be on 8 dey specified by the coumty sheriff's office, and shall
:’ 7 ocar during normsl business hours. Y ou may be required to provide & Jist the loctions where you have
0 stayed diring the last seven days. The lack of & fixed residence is a factor that may be considered in
oo detemining an offender’s risk level and shail make the offender subject to disclosure of infarmation to the
o public at large pursuant to RCW 4.24,550,
9 9. Application for a Rame Chmmge: Ifyou apply for a name change, you nust submit a copy of the
spplicetion to the camty sheriff of the oamty of your, residence and to the state patrol nct fewer than five
n 10 days before the entry of an order granting the name change, If you receive an order changing your name,
o yau ritrst submit 8 copy of the arder to the county sherifE of the county of your residence and to the state
oo petrol within three (3) business days of the entry of the order. RCW DA 44.130(7).
'::i.\": 12 [ ] The defendant is a sex offender aibject to indeterminate sentencing inder RCW 9.04A 712
N
E:' S8 (] Thecort findsthat Coaunt _____ is & felony in the commission of which s moter vehicle was used
- 14 The clerk of the ot is directed tp immedistely forward in Absiract of Court Reaxd tothe Departmant of
— Licensing which rmsst revoke the defendant’s driver’s license. RCW 46.20.285,

3 59 Ifthe defendant is or becomes subject to court-ardered mental health or chemical dependency
16 the defendant must notify DOC and the defendant’s trestment information must be shared wi
the duration of the defendent’s incercerstion and sipervision. RCW 9.044 562,
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2z Defendant

2 ‘ Drint name: DANIEL, SCOTT MOODY, IR
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. Case Number: 17-1-02109-3 Date: November 1 7
SeriallD: F6699A74-B25B-475F-B3A 8200AEDF8  17.1-02100-3
Certifled By: Kevin Stock Pierce County Clark, Washington

Yoting Rights Staterment: I acknowledge that Thave los. my righr.tovvotebem;se of this felony conviction. IfT am
registered tovote, my voter registration will be cancelted

My right to vote is provisionelly resared es iong au I am not imder the mitharity of DOC (nnt serving & sentence of
confinement in the metidy of DOC and not asbject to cammmity custody as defined fn RCW 9.04A.030), I mixt re-
regizer before vating  The provisions] right to vote may berevaleed if T fail to comply with all the terms of my legal
finsnclel obligmtions or an agreement for the payment. of legal financial chligations

3y right to vote may be pemanently restoared by one of the following for each felony couviction: 8) & certificate of
discharge isated by the sentencing court, RCW 9,04A.637, b) a court arder issued by the sentencing oot restoring
the right, RCW 9.02,066, ¢) a final arder of discharge issued by the indsterminate sentence review board, RCW
996050, ar ) & certificate of restevation issued by the goventr, RCW 9.96.020. Voting before the right is restored
is a class C fedony, RCW 204.84.660. Registering to vote before the right is restored is a class C felony, RCW
294.84.140.

Defendant’s signatitre;
DANIEL SC QODY, JR,,
> - Office of Prosecuting Attorney
JUDGMENT AND SENTENCE (J5) : 930 Tacoma Avenue 8, Room 946
(I"elmy) Om Page 9of il Tacoms, Washington 98402-2171

Telephone: (253) 798-7400
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. Case Number; 17-1-02108-3 Date: November 1*7 :
SeriallD: F8699A74-B25B-475F-B3A34538200AEDF8  17-1-02100-3
) Certifled By: Kevin Stock Plerce Gounty Clerk, Washington

2 CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 17-1-02109-3

I, KEVIN STOCE Claxk of this Court, certify that the faregoing is 8 full, true and correst copy of the Judgment and
4 Sentence in the ebove-entitled attion now on record in this office

5 WITNESS ry hand and seal of the said Superior Court affixed this date:.

d

7 ! . .
Clerk of said County and State, by: , Deputy Clerk

8

9

10 IDENTIFICATION OF COURT REPORTER

SUSAN ZIFLIE
Court Reporter for Change of Plea Hearing on 05Y13/2017

12

13 Court Reporter for Sentencing

14
15
16
17.

18

26
21

28

Office of Proseculing Altormey
JUDGMENT AND SENTENCE (JS) 930 Yucoma Avenue S, Room 946

(Falony) (7/2007) Page 10 of 11 mmv;ggg;:; ;z:z-zm
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. Case Number: 17-1-02108-3 Date: November 1%

SeriallD: FE699A74-B25B-475F-B3A 8200AEDF8  1%.y.03100-3
Certified By: Kavin Slock Plerce County Clerk, Washington

APFENDIX "F*
The defendant having been sentenced tothe Department of Corrections for 4!
X__ SEX OFFENSES
serious violent offense
assault, in the second degree

any crime where the defendant or an accomplice wis arened with a desdly wespon
sny felony under 69.50 and 69,52

1]

The offender shall report to and be svaildble for contact withthe assigned cormumity carvections officer as directed:
The offender shall work at Department of Carvections approved ediucation, employment, and/ar commnity servics,
The offender shall net congme controlted substances expept pursuant to lawfully issued prescriptions:

An offender in community custedy shall net unlewfully possess contrutled sibstances,

The offender shell pay commimnity placement fees as determined by DOC:

The residence location and living arrmgemants are subject tothe prior spprovel of the department of carrections
during the period of commmity placernent.

The offender shall submit to sffirmative acts necessary tomonitor complisnce with court arders as required by
DocC.

The Court may also order any of the following special mxhnms.
_ACD The cffender shal) remain within, or cutside of, a specified geographical boundary: /”Cﬁ{)

X a Theuﬂ'mderstullnuhavedjrenwindirectmauﬁkhﬂmvidhnofmeuimecraspedﬁad
class ofmdm&nls

<A
ppass Chncly /fz,m) OXce yf/hm Sae ﬂ‘wz/ym/ ZZ,/
X _am Theuffmmnupmﬂdpnemmmnlmdumxmmehngmlmﬂl/‘ C&d )
— The offender shall not consmme alochal;

X (V)  Theresidence location and living srrangeenents of & sex cffender shall be subject tothe priar
spprowal of the department of corrections; o

(VD) The offender shall cornply with my rime-elated prebbitions.
e (VID Other ‘

\

»{6 Cmﬁ.% a///x vy . QA//A'/I» + Lt a//mw/ «//uwwé/a/ %
ced.

APPENDIX F

OMice of Prosccuting Allorncy
930 Tacamu Avenye S. Roon 946
Tacoma, Washington $5402-2171
Telephone: (253) 798-7408
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. i Case Number: 17-1-02108-3 Date: November 1*7

SeriallD: F6699A74-B25B-475F-B3A

Certified By: Kevin Stock Plerce County Clerk, Washington

IDENTIFICATION OF DEFENDANT

SIDNn  WA26086236 .
(fno SID take fingerprint card for State Patrol)

FBINo.  713087XB4
PCN No 5418396

Date of Birth 01/07/1082

Local IDNo.  CSD# 362013
Other

38200AEDF8  17-1-02100-3

Alias name, SSN, DOR;

Rare. .

[}  Asian/Pafic (] Black/Africm-
Islander American

[] Native Ameriten (] Other:

E

[X] Noo

thnicity: Sex:
[X] Comssim {] Hipmic [X] Ml

1

Famle

1 attest thar T saw the seme defendint who appseared in ecurt on this doqnent affixhis o hr Brgerprints and

signahrre thareto. Clerk of the Court, Depaty Clerk,

Dated:

DEFENDANT'SEZIGN.

DEFENDANT'S ADDRESS:
TIDGMENT AND SENTENCE (S) 0 Trome Averae . Bowm b4
) '!30'1‘acuma Avenuc §. Room
(Felony) (7/2007) Page 11 of 11 Tacoma, Washingiaw $8402-2171

‘felephione; (253) 798-7400




NOV./_UQ/ZU [7/FRT 03:36 PM Gase Number: 17-1-02083 i November 15, 2017 P, 015/016

o172

3083

114152017

SeriallD: F6699A74-B825B-475F-B3A34538200AEDF8
Cartified By: Kevin Stock Pterce County Clerk, Washington )

SUPERIOR COURT OF WASHINGTON FOR PIERCE. COUNT,

STATE OF WASHINGTON, )
X )
Pleintff, ) No, 17-1-02109.3 Plerca Coupfty, Clerk
, )
va. )  TUDGMENT AND SENTENCE
)  APPENDIX H « SEX OFFENSES
- MOODY, DANIEL S, JR. ) COMMUNITY CUSTODY
DOCH 402250 : C)
Defendant, )
"STANDARD CONDITIONS

The Defendaut shall comply with the following conditions of community custody, effective as of the date of

sentenc
1

2,
3
4.
. 5,
6,
7.
8,
9'

ing valess otherwise ordered by the court. '
Report to aud be available for contact with the assigned community corrections officar as directed;
Wak at Department of Correstions-approved education, employment, and/or ocommunity restitution;
Not possess or congnme oontrolled substances.exoept pursuant to lawfully issued prescriptions;
Pay supervision feos as determined by the Department of Corrections;
Receive prior approval for living armangements and residence Jocation;
Not own, use, or possess a fircarm or ammunition. RCW 9.94A.706);
Notifly commusity: corrections afficer of any change in address or etployment;
Upon request of the Department of Correction, notify the Dopartment of court-ordered treatment; and
Remain within geographic boundarios, as set forth in writing by the Departmont of Comrection Officer or as
get forth with SODA order. ’ '

SPECIAL CONDITIONS - SEX ORFENSES RCW 9.94A.703 & 704
Defendant shall; -

1v
2

3,
4,

Obey all munioipel, county, state, tribel, and federal laws, A
Indsterminate Sentences: Abide by any Washington State Department of Correotions (DOC) conditions imposed
(ROW 9.94A.704). : ,

Have 00 direct or indireot contact with the vietim(s) of this offense, .

Within 30 days of release from confinement (or scntenwing, if 0o confinement it ordered) dbtain a sexual deviancy
‘evaluation with a State ¢etificd therapist approved by your Community Coerections Officer (CCO)and follow
through with all recommeadations of the cvatuator, Should sexual deviancy treatment be recommended, enter
treatmenit and abide by all progranming rules, regulations and sequirements, Attend all treatment-related appointments
(unleas excused); follow all requirements, conditions, and instructions related to the recommended
evaluation/counseling; sign oll necessary releases of information; 2nd cater and complste the secommended

prograxning, ~ . '
Tnform the supervising CCO and soxual doviangy treatisnt provider of any dating relationship, Disclose sex offender -
stas prior to any seéxnal contaot, Sexval camtaot in a relationship is prohibited yntil the treatment provider approves of
sach, '

Obtain prior permission of the suparvising CCO heforo changing work location.
If 2 Tesidont at a spedialized honsing progrand, comply with alf rutes of housing program,

. . Cansent to DOC hoe visits to monitor compliance with supervision. Home visits inchids acsess fior the purposes of

vimal inspection of all arcas of residenes in which the offender lives o bas exclusive/joint controlacecss.
Do not enter sox-related businesses, inaluding: %-rated movies, adult bookstores, steip clubs, and any location where
fhe priraary source of businéss is related to sexuvally explicit material.

. Do not possess, use, access or view any sexually explicit matorial as defined by RCW 9.68.130 or erotic

materials as defined by RCW 9,68.050 or any material depicting any person engaged in sexually expliolt
conduct as defined by RCW 9,68A.011(4) unless given prior approval by your sexual deviancy provider,

APPENDIX H-- Rov. 1/14/2016 . 1
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. SarialiD: F6699A74-B25B-475F-B3A34538200AEDF8 *
Ceitifled By: Kevin Stock Pierce County Clerk, Washington '

D
iy
'.—1
) Appmd'ix ¥ - Sex Offenses, p. 2

12. Boavailabls for and submit to urinalysly and/or breathanalysls upon the request of the CCO ancor the chenical
dependency (reatment provider,
13. Submit to and be available for polygraph examination a9 direoted 10 monitor compliance with conditions of

supervision, ,
14, Register as a Sex Offender with sheriffs office in the county of residence as required by law.

Addiitiona} Crime Related Prohibitions: (the condition must be related to the crime being seatenced)
15. [ ] Abide by a curfew of 10pm-Samunless dircoted otherwise. Remain 6t registered address or address praviously

approved by CCO during these hours. 4 1L0s
QL7AC7 W\TH CHIlt Ase
Offenses Invotving Minars- HURKDNGT MAY KAUL SOPLEVEED
e D Dt ot s, BAADEHCIES . THE SOPLL V0L SHALL
17. [ X ]Donotbold any position of mutheity or trust involving minors, B¢ A£PAOVED 10 ADVANCE LY ¢CO.
18. [ X ] Stay outofareas whece children’s activities regularly occur or are This includes patks used for youth ‘
e e o e e e e
or 0! T}, 0§ h y n
mbybGCoco.C.t-\one\\ AT DASEL E ACTIORNZED SVEJCe?
% ARASspASLE RETLLCTBAS AS Sg7 V7 89 CCO _
Ofifenses Tnvolving Altohat/Controlled Substances -

2083

11/15/2017
Y
B =55

Offenses Involving Computers, Phones ar Sacis] Media - , .

23, { X ]No intarict acoess oruse, inchiding emsil, without the prior approval of the supervising CCO.

24. [ X )Mo vac of a computer, phone, wmpuw-mweddmﬁmmbﬁwhymwmﬁnewmﬁ'wﬁw
except a3 necessary for employment purposss (including job scarches). The CCO is permitted 10 make random
searches of any computer, phone or computer-related devios to which the defiendant has acoess to monitor compliance
wwith this condition, _ ‘

Qffenges Involving Mentnt Health Izgnes -

Othier conditions may be imposed by the court or Department during communﬁy oustody,

Cormmunity Custody shall begin upon completion of the term(s) of confinement itnposed hertin, or at the time of -
sentencing if no term of confinement is ordered. The defendant shall remain wader the superviaion of the
Department of Corrections and follow explicitly the instntions and conditions established by that agency. The
Departmont may require the defendant to perform affirmative ac 1 eemed appropriats to monitor compliffpes with
the conditions and may issue warrants and/or detain defondants Yho violate & condition,

| /]
pater__ 1/ /{/L ' IUDGE; AT 17/ %)

OFFENDER:

NOV 17 207

v

" APPENDIX H- Rov, 1/14/2016



Case Number: 17-1-02108-3 Date: November 15, 2017
SerlallD: F6699A74-B25B-475F-B3A34538200AEDF8
Certifled By: Kevin Stock Plerce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and cotrect copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 15 day of November, 2017

‘.nuu,,

o vnu,,‘

By /S/Melissa Jaso, Deputy.
Dated: Nov 15, 2017 4:24 PM

" Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co.plerce. wa.us/linxweb/Case/CaseFiling/certifiedDocumentView,cfm,

enter SeriallD: F6699A74-B25B-475F-B3A34538200AEDF8.

This document contains 16 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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E-FILHD
IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON

| SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY May:;\::;
STATE OF WASHINGTON, COUNTY €
Plaintiff, CAUSE NO. 17-1-02109-3
VS.
DANIEL SCOTT MOODY, JR,, DECLARATION FOR DETERMINATION OF
PROBABLE CAUSE
Defendant.

GREGORY L GREER, declares under penalty of perjury:

That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police
report and/or investigation conducted by the WASHINGTON STATE PATROL, incident number
17015805;

That the police report and/or investigation provided me the following information;

That in Pierce County, Washington, during the period between the 22™ day of April, 2017 and the
30" day of May, 2017, the defendant, DANIEL SCOTT MOODY, JR., did commit the crimes of
attempted rape of a child in the first degree, commercial sexual abuse of a minor and communication with
aminor for immoral purposes.

In April, 2017, the Washington State Patrol conducted an undercover operation designed to
identify adults who use the internet to meet and sexually exploit and abuse children. During the operation
a well-known internet site that allows advertisements for adults to meet for sexual interaction was used to
place two ads that solicited incest-based activity and relations with a young girl. The incest ad read as .
follows:

Family with incest experience. fantasy or real. safe lets talk ddf family with no
complications. we are careful, fun, discrete and careful.
ddf means “drug and disease fee.”

The relations with a young girl ad read as follows:
Hi am young looking for someone older who like young girls, be real, your pleasure gets.
mine. I have a daddy fetish and I love to take showers, very clean. Let’s talk.

In the incest ad, an undercover detective (hereafter, UC) used the persona of a mother who was
sex trafficking her 13 year old son and 11 year old daughter, The defendant answered this ad on April 22,
2017 by e-mailing “I’d love to meet now if your available.”

UC responded by writing: :

Hello hun, I have a close family connection made of love. I grew up with my
father showing me the same love and I am looking to continue that with my kids but they
have no male in their life. My son is 13 and my daughter is 11.

Office of the Prosecuting Att
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" mother. The defendant also answered this ad via e-mail by statmg “Hey there I have a young fetish.

The defendant responded by he would love to be that for “them and you. You have a
plC?’,

UC then asked if the defendant had experience with the young and he said he did. During this
time the defendant was given a phone number and from that point forward, a text communication
occurred (discussed later in this affidavit).

In the relations with a young girl ad, the UC pretended to be a 13 year old girl that was mad at her
Let’s meet now. I’ll help you clean up.”

UC responded by e-mailing “K daddy, im on the left but. may be too young for most.” And later
by text the UC made the age very clear by stating:

Iam in need of a daddy. Iran away a while ago cuz my mom is a bitch. Just
hanging with friends for right now, but just want to have some fun and forget about
things. If you want to have fun with me lets chat. I am getting a lot or responses so get
me your number and we can talk. If you don't like young fun then this isn’t for you. Im
13, but I am all woman. And fine AF (means as fuck)

The defendant responded with his phone number and stated “I want to come pick you up right
now and take your for a fun ride.” The uc and defendant then engaged in a text communication that
included the following interaction:

. Defendant: Hey it's David. Daddy wants to come get you now.
UC: what does daddy want to do. to me.
Defendant: [ want to make you feel extra special.
UC: How? Tellme.
Defendant: Send me another pic baby.
Spoil you and then kiss you. Have you show daddy how you good
you are at sucking on daddy’s lollipop.
Then daddy is gonna get on top and show you how good daddy
makes you feel.

UC: Iam very serious. Are j)ou ddf? Do you have condoms?
Defendant: Yes I'm ddf. Yes I have condoms. I've had a vasectomy too.

Because the defendant answered both ads, the UC was not sure if the defendant thought he was .
talking to an 11 or 13 year old girl so on April 23, 2017, at 12:33 am, UC clarifies the ages of the girls by
stating:

So just to make sure you don't freak out you are good with sex with Anna, my 11
yo and her friend. Guys always try to switch to me and im into little boys so if that is
what you want then this wont work. Just have to be sure daddy.

The defendant responded by stating “yes.” A detailed conversation over text continued and the
UC, acted both as the 11 year old girl (Anna) and as Anna’s mother (Brandee). During this conversation
the defendant texted to UC Anna that he wanted to see both she and her 11 year old friend because “I
prefer young.”

. Offi f the P ting Att
DECLARATION FOR DETERMINATION e e
OF PROBABLE CAUSE -2 . Tacoma, WA 98402-2171

Main Office (253) 798-7400




10
11
12
713
14
15
16
17
18
19
20
21
22
23

24

A discussion centered on proving the defendant wasn’t a police officer and the defendant
complied with UC Anna’s request that he send a photo of himself holding up his hand and displaying
three fingers. v

Text communication continued over the course of the month of April and May and on May 26,
2017, the discussion got sexually graphic, as follows:

UC: noon til whenever, but depends on what you want to do.

Defendant: [ want to fuck.

UC: Are you good with gifts. My mom is being a bitch and I have no money or
anything.

Defendant: yea. :

UC: How big are you? And you have to use protection.

On May 30, 2017, the defendant and UC Anna texted as follows:

Defendant: Right on. How much are you wanting me to pay? How old are you'
again?

UC: I'm 11 and tight af. Um my friend usually-gets 100.

Defendant: 1'll do 100 but only if you can send me a pic for you young tzght
DpUussy.

UC: You want a pussy pic? Fuck no. I'm not stupid. If you show up and pay
you can take them yourelf.

UC Anna and the defendant engaged in more conversation designed to ensure they weren’t law
enforcement, inchuding sending a photo of UC Anna holding up a newspaper with the current day’s date
on it. Once satisfied, they agreed to ieet at a specifi¢ location in Tacoma.

On May 30, 2017, the defendant showed up at the predetermined location and was arrested at
3:18 pm.- Officers could see in the defendant’s vehicle and noted an iPhone and condoms in the vehicle.

The defendant agreed to be interviewed and denied communicating with the UC. The defendant
stated he drove to the location because he was playing “Pokemon Go.” The defendant was then shown
the various photos of himself he had sent while communication with the UC, including the photo of
himself with the three fingers displayed and he didn’t have an explanation for that.

[ DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF |
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: May 31, 2017

PLACE: TACOMA, WA

/sl GREGORY L GREER
GREGORY L GREER, WSB# 22936

Office of the Prosecuting Att
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NQ. 17-1-02109-3
Vs.
DANIEL SCOTT MOODY, JR., . | AMENDED INFORMATION
| Defendant. |
DOB: 1/7/1982 SEX : MALE ' RACE: WHITE

PCN#: 541839496 ~ SID#: 26986236 . DOL#: UNKNOWN

. COUNT I ‘ .

I, MARK LINDQUIST, Prosecuting Attorney for Pierce Courity, in the name and by the authority
of the State of Washington, do accuse DANIEL SCOTT MOODY, JR. of the crime of CHILD
MOLESTATION IN THE SECOND DEGREE, commltted as follows:

That DANIEL SCOTT MOODY, JR., in the State of Washmgton: during the period including the
22nd day of April and the 30th day of May, 2017, did unlawfully and feloniously have sexual contact
with a child, who was at least 12 years old but less than 14 years old, who was at least 36 months younger
than defendant, and who was not married to or in a state registered domestic partnership with defendant,

contrary to RCW 9A.44.086, and against the peace and dignity of the State of Washington.

, COUNT I
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse DANIEL SCOTT MOODY, JR. of the crime of
COMMERCIAL SEX ABUSE OF A MINOR, a crime of the same or similar character, and/or a crime

based on the same conduct or on a series of acts connected together or constituting parts of a single

scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be

difficult to separate proof of one charge from proof of the others, committed as follows:

AMENDED INFORMATION- 1 Office of the Prosecuting Attomey
] 930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171

Main Office (253) 798-7400
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AMENDED INFORMATION- 2 Office of the Prosecuting Attorney

17-1-02109-3

That DANIEL SCOTT MOODY, JR., in the State of Washington, during the period including the
22nd day of April and the 30th day of May, 2017, did unlawfully and feloniously pay a fee to a minor or a
third person as compensation for a minor having engaged in sexual conduct with him or her; or did pay or
agfee to pay a fee to a minor or a third person pursuant to an understanding that in return, such minor will
engage in sexual conduct with him or her; or did solicit, offer, or request to engage in sexual conduct with
a minor in return for a fee, contrary to RCW 9.68A.100, and against the peace and dignity of the State of
Washington.

COUNT HI ‘V,‘

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse DANIEL SCOTT MOODY, JR. of the crime of
COMMUNICATION WITH A MINOR FOR IMMORAL PURPOSES, a crime of the same or similar
character, and/or a crime based on the same conduct or on a series of acts connected together or
constituting parts of a single scheme or plan, and/or so closely connected in respect to time, place and
occasion that it would be difficult to separate proof of one charge from proof of the others, committed as
follows:

That DANIEL SCOTT MOODY, JR., in the State of Washington, during the period including the
22nd day of April and the 30th day of May, 2017, did unlawfully and feloniously communicate with a
person whom he believed to be a child under the .age of 18 years, for immoral purposes through the
sending of an electronic communication, contrary to RCW 9.68A.090(2), and against the peace and
dignity of the State of Washington. '

| COUNT IV -

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse DANIEL SCOTT MOODY, JR. of the crime of CHILD
MOLESTATION IN THE SECOND DEGREE, a crime of the same or similar character, and/or a crime
based on the same conduct or on a series of acts connected together or constituting parts of a single
scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the others, committed as follows:

That DANIEL SCOTT MOODY, JR., in the State of Washington, during the period including the
22nd day of April and the 30th day of May, 2017, did unlawfully and feloniously have sexual contact

with a different child than Count I, who was at least 12 years old but less than 14 years old, who was at

930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171
Main Office (253) 798-7400




10
11
12
13
.14

15

16

17

18

19

20

21

22

23

24

17-1-02109-3

least 36 months younger than defendant, and who was not married to or in a state registered domestic

partnership with defendant, contrary to RCW 9A.44.086, and against the peace and dignity of the State of

Washington.

DATED this 13th day of September, 2017.

WASHINGTON STATE PATROL
WAOWSP

MARK LINDQUIST

Pierce County Prosecuting Attorney

: : <_JOHN-M. NEEB

Deputy Prosecuting Attorney
WSB#: 21322

AMENDED INFORMATION- 3

Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171

Main Office (253) 798-7400
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for

Superior Court of Washington

State of Washington

No. 17-1-02109-3

V.

Statement of Defendant on Plea of

Guilty to Sex Offense
(Felony)

Plaintiff

DANIEL SCOTT MOODY, JR. _ (STTDFG) \'9_’ ,&"‘ ! /

Defendant S E

GD My true nrame is: DA(\.“EL SCUTT /“CU.03JJ/(
- 2 My age is: 35—— ,‘"7"(?92

The last level of education I completed was: AA

>
D
©

&2

| Have Been Informed and Fully Understand That:

(a)

(b)

[ have the right to representation by a lawyer and if I cannot afford to pay for a fawyer, one
will be provided at no expense to me. My lawyer’s name is: THOMAS WEAVER.

[ am charged with the crimes of: CHILD MOLEST 2 (2 COUNTS); COMMERCIAL
SEXUAL ABUSE OF MINOR, and FELONY COMMUNICATING WITH A
MINOR FOR IMMORAL PURPOSES as set out in the AMENDED INFORMATION
dated SEPT. 13, 2017, a copy of which | hereby acknowledge previously receiving and
reviewing with my lawyer. Dgapd__ (Defendant’s Initials)

The elements of these crimes are set out in the AMENDED Information, dated SEPT. 13,
2017, a copy of which | hereby acknowledge previously receiving and reviewing with my

lawyer. _m& (Defendant’s Initials)

| Understand | Have the Following Important Rights, and | Give Them Up by
Pleading Guilty:

(a)

(b)

The right to a speedy and public trial by an impartial jury in the county where the crime
was allegedly committed,

The right to remain silent before and during trial, and the right to refuse to testify against
myself;

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 1 of 10
CrR 4.2(g) (08/2016)
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(d)

(e)

(f

(a) My right to appeal is limited.

The right at trial to hear and question the witnesses who testify against me;

The right at trial to testify and to have witnesses testify for me. These witnesses can be

made to appear at no expense to me;

The right to be presumed innocent unless the State proves the charge beyond a reasonable
doubt or [ enter a plea of guilty;

The right to appeal a finding of guilt after a trial as well as other pre-trial motions such as

time for trial challenges and suppressions issues.

In Considering the Consequences of My Guilty Plea, | Understand That:

(a) (b) Each crime with which [ am charged carries a maximum sentence, a fine, and a

Standard Sentence Range as follows:

COUNT | OFFENDER | STANDARD RANGE ACTUAL | PLUS TOTAL ACTUAL CONFINEMENT | COMMUNITY MAXIMUM TERM

NO. SCORE CONFINEMENT (not including | Enhancements* | (standard range including CUSTODY AND FINE
enhancements) enhancements)

1 9 87-116 MONTHS None 87-116 MONTHS 36 MONTHS 10YRS/$20K

2 9 108 — 120 MONTHS None 108 — 120 MONTHS 36 MONTHS 10YRS/320K i

3 9 51 - 60 MONTHS None 51 — 60 months 36 MONTHS S5YRS/S10K

4 9 87 —-116 MONTHS None 87 -116 MONTHS 36 MONTHS 10YRS/$20K i

@ The standard sentence range is based on the crime charged and my criminal history.

(¢

Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere.

The prosecuting attorney’s statement of my criminal history is attached to this agreement.

STIPULATION ATTACHED.

Unless I have attached a different statement, [ agree that the prosecuting attorney's -

statement is correct and complete. If I have attached my own statement, [ assert that it is

correct and complete. [If the prosecutor and 1 disagree about the computation of the

offender score, [ understand that this dispute will be resolved by the court at sentencing. 1
waive any right to challenge the acceptance of my guilty plea on the grounds that my
offender score or standard range is lower than what is listed in paragraph 6(a). If I am

convicted of any additional crimes between now and the time I am sentenced, I am
obligated to tell the sentencing judge about those convictions. STIP ATTACHED

If T am convicted of any new crimes before sentencing, or if any additional criminal history

is discovered, both the standard range and the prosecuting attorney’s recommendation my

increase. Even so, my plea of guilty to this charge(s) is binding on me. 1 cannot change my
mind if additional criminal history is discovered even though the standard sentencing range

and the prosecuting attorney’s recommendation increase or a mandatory sentence of life

imprisonment without the possibility of parole is require by law.

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 2 of 10
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In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment and any mandatory fines, fees, assessments, or
penalties that apply to my case. If this crime resulted in injury to any person or damage to
or loss of property, the judge will order me to make restitution, unless extraordinary
circumstances exist which make restitution inappropriate. The amount of restitution may
be up to double my gain or double the victim’s loss. The judge may also order that I pay a
fine, court costs, attorney fees, and the costs of incarceration.

For sex offenses committed on or after September 1, 2001: (i) Sentencing under RCW
9.94A.507: If this offense is any of the offenses listed in subsections (aa) or (bb), below,
the judge will impose a maximum term of confinement consisting of the statutory
maximum sentence of the offense and a minimum term of confinement either within the
standard range for the offense or outside the standard range if an exceptional sentence is
appropriate. The minimum term of confinement that is imposed may be increased by the
Indeterminate Sentence Review Board if the Board determines by a preponderance of the
evidence that it is more likely than not that [ will commit sex offenses if released from
custody. In addition to the period of confinement, I will be sentenced to community
custody for any period of time | am released from total confinement before the expiration
of the maximum sentence. During the period of community custody I will be under the
supervision of the Department of Corrections and [ will have restrictions and requirements
placed upon me, which may include electronic monitoring, and I may be required to
participate in rehabilitative programs.

faa) 1f the current offense is any of these offenses or attempt to commit any of these
offenses:; -

Rape in the first degree Rape in the second degree

Rape of a child in the first degree Rape of a child in the second degree
committed when 1 was at least 18 years old | committed when | was at least 18 years old

Child molestation in the first degree Indecent liberties by forcible compulsion
committed when [ was at least 18 years old

Any of the following offenses with a finding of sexual motivation:

Murder in the first degree Murder in the second degree
Homicide by abuse Kidnapping in the first degree
Kidnapping in the second degree Assault in the first degree

Assault in the second degree Assault of a child in the first degree

Assault of a child in the second degree Burglary in the first degree

(bb) If the current offense is any sex offense and 1 have a prior conviction for any of
these offenses or attempt to commit any of these offenses:

Rape in the first degree Rape in the second degree

Rape of a child in the first degree Rape of a child in the second degree
Child molestation in the first degree Indecent liberties by forcible compulsion
Any of the following offenses with a finding of sexual motivation:

Murder in the first degree Murder in the second degree

Homicide by abuse Kidnapping in the first degree
Kidnapping in the second degree Assault in the first degree

Assault in the second degree Assault of a child in the first degree
Assault of a child in the second degree Burglary in the first degree

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 3 of 10
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(ii) If this offense is a sex offense that is not listed in paragraph 6(i)(i), then in addition to
sentencing me to a term of confinement, the judge may order me to serve up to one year of
community custody if the total period of confinement ordered is not more than 12 months.
If the period of confinement is over one year, or if my crime is failure to register as a sex
offender, and this is my second or subsequent conviction of that crime, the judge will
sentence me to community custody for 36 months. During the period of community
custody to which I am sentenced, I will be under the supervision of the Department of
Corrections, and [ will have restrictions and requirements placed upon me, which may
include electronic monitoring.

For sex offenses committed on or after March 20, 2006: For the following offenses and
special allegations, the minimum term shall be either the maximum of the standard
sentence range for the offense or 25 years, whichever is greater:

1) If the offense is rape of a child in the first degree, rape of a child in the second degree
or child molestation in the first degree and the offense includes a special allegation that the
offense was predatory.

2) If the offense is rape in the first degree, rape in the second degree, indecent liberties by
forcible compulsion, or kidnapping in the first degree with sexual motivation and the
offense includes a special allegation that the victim of the offense was under 15 years of
age at the time of the offense.

3) If the offense is rape in the first degree, rape in the second degree with forcible
compulsion, indecent liberties with forcible compulsion, or kidnapping in the first degree
with sexual motivation and this offense includes a special allegation that the victim of the
offense was, at the time of the offense, developmentally disabled, mentally disordered, or a
frail elder or vulnerable adult.

Community Custody Violation: If | violate the conditions of my community custody, the
Department of Corrections may sanction me up to 60 days’ confinement per violation
and/or revoke my earned early release, or the Department of Corrections may impose
additional conditions or other stipulated penalties. The court also has the authority to
impose sanctions for any violation.

The prosecuting attorney will make the following recommendation to the judge:

COUNT I: 116 months DOC, credit time served since booking, less DOC sanction,
COUNT I: 120 months DOC, concurrent

COUNT III: 60 months DOC, concurrent

COUNT IV: 116 months DOC, concurrent

36 months community custody on each count, with Count I and II running
consecutively to each other, for a total of 72 months Community Custody, with
conditions: register as a sex offender until relieved of the duty by a court, undergo
counseling/treatment with a certified SOTP, no contact with any child under the age
of 18 years, DNA draw, HIV test, forfeit all property seized during this investigation,
and pay legal financial obligations: $500 CVPA, $200 filing fee, $100 DNA fee, $5,000
CSAM fee. Defendant’s initials:

THIS IS A JOINT AND AGREED RECOMMENDATION EXCEPT DEFENSE
CAN ASK FOR 108 MONTHS OF TOTAL CONFINEMENT TO DOC AND FOR
NO UNSUPERVISED CONTA((‘:{ WITH ANY IVI[NOR. ]\)Sfendant’s initials: _DBM

N LFOYS eviewhB WD bW
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The judge does not have to follow anyone’s recommendation as to sentence. The
judge must impose a sentence within the standard range unless the judge finds substantial
and compelling reasons not to do so (except as provided in paragraph 6(f)). 1understand
the following regarding exceptional sentences:

(i) The judge may impose an exceptional sentence below the standard range if the
judge finds mitigating circumstances supporting an exceptional sentence.

(i) The judge may impose an exceptional sentence above the standard range if I am
being sentenced for more than one crime and | have an offender score of more
than nine.

{iii) The judge may also impose an exceptional sentence above the standard range if
the State and I stipulate that justice is best served by imposition of an exceptional
sentence and the judge agrees that an exceptional sentence is consistent with and
in furtherance of the interests of justice and the purposes of the Sentencing
Reform Act.

(iv)  The judge may also impose an exceptional sentence above the standard range if
the State has given notice that it will seek an exceptional sentence, the notice
states aggravating circumstances upon which the requested sentence will be
based, and facts supporting an exceptional sentence are proven beyond a
reasonable doubt to a unanimous jury, to a judge if I waive a jury, or by
stipulated facts.

If the court imposes a standard range sentence, then no one may appeal the sentence. If
the court imposes an exceptional sentence after a hearing, either the State or [ can appeal
the sentence.

If T am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States,
or denial of naturalization pursuant to the laws of the United States.

I may not possess, own, or have under my control any firearm, and under federal law any
firearm or ammunition, unless my right to do so is restored by the court in which I am
convicted or the superior court in Washington State where [ live, and by a federal court if
required. | must immediately surrender any concealed pistol license.

Loss of voting rights — Acknowledgement, RCW 10.64.140: After conviction of a
felony, or entry of a plea of guilty to a felony, your right to vote is immediately revoked
and any existing voter registration is cancelled. Pursuant to RCW 29A.08.520, after you
have completed all periods of incarceration imposed as a sentence, and after all community
custody is completed and you are discharged by the Department of Corrections, your voting
rights are automatically restored on a provisional basis. You must then reregister to be
permitted to vote.

Failure to pay legal financial obligations, or comply with an agreed upon payment plan
for those obligations, can result in your provisional voting right being revoked by the
court.

Your right to vote may be fully restored by (i} a certificate of discharge issued by the
sentencing court, as provided in RCW 9.94A.637; (ii) a court order issued by the
sentencing court restoring the right, as provided in RCW 9.92.066; (iii) a final order of

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 5 of 10
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Notification Relating to Specific Crimes: If any of the following paragraphs DO

NOT APPLY, counsel and the defendant shall strike them out. The defendant and
the judgm shall initial all paragraphs that DO APPLY.

D This offense is a most serious offense or “strike” as defined by RCW 9.94A.030, and if 1

=

discharge issued by the indeterminate sentence review board, as provided in RCW
9.96.050; or (iv) a certificate of restoration issued by the governor, as provided in RCW
9.96.020.

Voting before the right is either provisionally or fully restored is a Class C felony under
RCW 29A.84.660.

Government assistance may be suspended during any period of confinement.

[ will be required to register where I reside, study, or work. The specific registration
requirements are described in the “Offender Registration” Attachment.

I will be required to have a biological sample collected for purposes of DNA identification
analysis, unless it is established that the Washington State Patrol crime laboratory already
has a sample from me for a qualifying offense. I will be required to pay a $100.00 DNA
collection fee.

I will be required to undergo testing for the human immunodeficiency (HIV/AIDS) virus.

have at least two prior convictions for most serious offenses, whether in this state, in federal
court, or elsewhere, the offense for which I am charged carries a mandatory sentence of life
imprisonment without the possibility of parole. In addition, if this offense is (i) rape in the
first degree, rape of a child in the first degree, rape in the second degree, rape of a child in
the second degree, indecent liberties by forcible compulsion, or child molestation in the
first degree; or (i} murder in the first degree, murder in the second degree, homicide by
abuse, kidnapping in the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first degree, assault of a child
in the second degree, or burglary in the first degree, with a finding of sexual motivation; or
(iii} any attempt to commit any of the offenses listed in this sentence and I have at least one
prior conviction for one of these listed offenses in this state, in federal court, or elsewhere,
the offense for which | am charged carries a mandatory sentence of life imprisonment
without the possibility of parole.

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 6 of 10
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If I am subject to community custody and the judge finds that [ have a chemical
dependency that has contributed to the offense, the judge may order me to participate in
rehabilitative programs or otherwise to perform affirmative conduct reasonably related to
the circumstances of the crime for which I am pleading guilty.

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 7 of 10
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I am pleading guilty to patronizing a prostitute or commercial sexual abuse of a minor,
a condition of my sentence will be that [ not be subsequently arrested for patronizing a
prostitute or commercial sexual abuse of a minor. The court will impose crime-related
geographical restrictions on me, unless the court finds they are not feasible. If this is my
first offense, the court will order me to attend a program designed to educate me about
the negative costs of prostitution.

@ I plead guilty to Counts I, II, III, and IV as charged in the AMENDED Information, dated SEPT.

13,2017, I have received a copy of that charging document and reviewed it with my lawyer.

@I make this plea freely and voluntarily.

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 8 of 10
CrR 4.2(g) (08/2016)



L
q.j No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

«— 10. > No person has made promises of any kind to cause me to enter this plea except as set forth in this

statement.
The judge has asked me to state what I did in my own words that makes me guilty of this crime.
" This is my statement: 7 A 7))

/NONEY (N EYCUANGE A Sk WITH Twk  AFleTigods
_ _Caiotin U TG AGE oF (2 |w Pitedt covy
¥ (WA, TN AECPATUY b5 TS, T aommuw AT ~

£Y  Tily miSSAGT WTH OME dF THE FICTICWS
0 NTWTIS. T Am PRAMIU(
< ARS WA T .

T Dawwt T AW AbALtD (OCATUO WITY (47n7
O HAVE Sex W TH THE ACTICNS CHILDAsw, WHITE T

X @addition to making a statement, I agree that the court may review the police reports and/or a
) statement of probable cause supplied by the prosecution to establish a factual basis for the plea.

WAS Qmm%n.

12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the
“Offender Registration” Attachment, and, if applicable, the “Felony Firearm Offender Registration™
Attachment. [ understand and acknowledge them all. I have been given a copy of this "Statement
of Defendant on Plea of Guilty." I have no further questions 1o ¢ judge.

Defendimi?™=" 4

e T2 DE

%m_cu/tiug/ﬁ. orney Defendanll(iawyer
JOHN M. NEEB 21322 THOMAS E. WEAVER, JR. 22488
Print Name | WSBA No. Print Name WSBA No.

P‘}?W %WWMM TUA— Be WS Peviwwed
Ao e 6‘5@1- Wit s s A (ELlerEy che  noed)

e Comdlamee A TG <o the | S @AY G\Mur-j mees
HWe Do w-n(_C_Mm\’\—-—.z-vénce_ ADyAerTEZE  of TS ST dT=

Ol 0 IV COse ‘ﬁﬁﬁ’

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 9 of 10
CrR 4.2(g) (08/2016)
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The defendant signed the foregoing statement in open court in the presence of the defendant's lawyer and the
undersigned judge. The defendant asserted that [check appropriate box]:

] (a) The defendant had previously read the entire statement above and that the defendant understood it
in full;

Ol (b) The defendant's lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or .

D (¢} An interpreter had previously read to the defendant the entire statement above and that the
defendant understood it in full. The Interpreter’s Declaration is attached.

Interpreter's Declaration: 1am a certified or registered interpreter, or have been found otherwise qualified
by the court to interpret in the language, which the defendant
understands. [ have interpreted this document for the defendant from English into that language. 1 certify
under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.

Signed at (city) , (state) . on (date)

Interpreter Print Name

I find the defendant's plea of guilty to be knowingly, intelligentlynd voluntarily made. Defendant
understands the charges and the consequences of the plea. The
defendant is guilty as charged.

Dated: éelrﬂ"' 15}, 2/

SEP 13 2017

ty/ Clerk

Pierce Co
By

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 10 of 10
CrR 4.2(g) (08/2016)
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Case Name DANIEL SCOTT MOODY,JR. Cause No. 17-1-02109-3 CoRJ

“Offender Registration” Attachment: sex offense, or kidnapping offense involui
defined in RCW 9A .44 128. (If required, attach to Statement of Defendant on Plea of Gulty.)

a micdERs | 3 2017
N . L. Pierce Copnty, Clerk
1. General Applicability and Requirements. Becsuse this cnnime involves a sex offense, By ___/
kidnapping offense involving a minor as defined in RCW 9A.44.128, T will be required to register. . " HEpuTY
IfT am a resident of Washington, I nmist register with the shenff of the county of the state of Washington
where I reside. Imust register wathin three business days of being sentenced unless I am tn custody, in
which case I must register at the ime of my release with the person designated by the agency that has
junisdichon overme. I omst also register wathin three business days of my release wath the shenff of the
county of the state of Washington where I will be residing.

If T am not a restdent of Washington but I am a student 1n Washington or I am employed tn Washingten or I
catry on a vocation in Washington, I must register with the shenff of the county of my school, place of
employment, or vocation. Inmmst register within three business days of being sentenced unless I am in
tustody, i which case I st register at the time of my release wath the person desiznated by the agency
that has junszdiction over me. Imust also register within three business days of my refease with the shenff
of the county of my school, where I am employed, or where I carry on a vocation

2. Offenders Who are New Residents or Returmning Washington Regidents: IfImove io
Washington or 1f 11eave this state following nry sentencing or release from custody but later move back to
Washington, I nmist register withun three business days after moving to this state. IfIleave this state
following my sentencing or release from custody, but Iater while niot a resident of Washington I become
employed 1n Washington, carry on a vocation in Washington or attend school in Washington, I amst
register within three business days after attending school 1n this state or becoming employed or carrying out
a vocation in this state.

3. Change of Residence Within State: IfI change my residence within a county, I nmst provide, by
certified mail, with retium receipt requested or in person, signed wriiten nofice of ooy change of residence to
the sheriff withia three business days of moving. IfI change my residence to a new county within this state,
I nmist register with the shenff of the new connty within three business days of moving. Also within three
business days, I must provide, by certified mail, with retum receipt requested or in person, signed written
nobice of my change of address to the sheriff of the coamty where Ilast registered,

4. Leaving the State or Moving to Another State: If Imove to another state, or if T work, carry
on a vocahon, or attend school in another state I pmst register a new address, finzerprints and photograph
with the new state within three bustness days after establishing residence, or after beginming to work,
catry on a vocation, or sttend school in the new state. If I move out of state, I nmust also send wntten
notice within three business days of moving to the new state or to a foretzn country to the county shenff
with whom Ilast registered 1n Washington State.

5. Notification Requirement When Enrolling in or Empioyed by a Public or Private
Institution of Nigher Educotion or Corramon School (K-12):

I pmsst give notice to the shenff of the county where I am regictered withan three buziness days:
1) before amving at a school or institution of higher education to attend classes;
it) befare starting work at an institution of higher education; or
111)A fter any termnnation of enrollment or employment at a school or institution of higher education.

Statement on Piea of Guilty {"Offender Reg.” Altachment)-Page 1 of 2

CrR 4.2(g) (2/2012) RCW10.01.200, 8A.44.130 Office of Prosecuting Attorney
i 930 Tacoma Avenue §. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400

]




M 5 6. Registration by a Person Who Does Not Have a Fixed Residence: Evenif] do nothave a
o fixed residence, I am required to register. Registration nmust occur within three business days of release in
aFda 5 the county where I am being supervised if I do not have a residence at the time of my release from custody.
M Within three bosiness days after losing my fixed residence, I nmst send signed written nofice to the chenff

4 of the county where I last registered. IfI enter a different county and stay there for more than 24 howrs, I
wall be required to register with the shenf¥ of the new county not more than three business days after

5 entenng the new county. Inmst also report in person to the shenff of the county where I am registered on a
weekly basis. The weekly report will be on a day specified by the county sheriff's office, and shall occur

6 during normal business hours. I mmst keep an accnrate accounting of where I stay duning the week and
provide it to the county shenff upon request The lack of a fixed restdence is a factor that may be

P 7 considered in determining a sex offender’s risk level and shall make me subject to disclosure to the public at
B large pursuant o RCW 4.24.550.
= 8
‘. 7. Application for a Name Change: If]apply for a name change I mmst subnmt a copy of the
Fldn

applicahion to the county shenff of the connty of my residence and to the state patrol not fewer than five
days before the entry of an order granting the name change. IfI receive an order changing my name, I nmst
10 submit a copy of the order to the conuty shenff of the county of miy residence and to the state patrol within

three tmsiness days of the entry of the order. RCW 94.44.130(7).
Lo
C e A3-T07 7\ —

, DANIEL SCOTT DY, IR
s Defendant @6
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Statement on Plea of Guilty("Offender Reg.” Attachment)- Page 2 of 2

CR 42(9) (2’231 2) RCW10.01.200, 04.44.130 Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washingion 98402-2171
Telephone: {253) 798-7400
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STATE OF WASHINGTON,
Plaintiff,
V5.
DANIEL SCOTT MOODY, IR,
Defendant.

il

17-1-02109-3 49927691 STPP

W

FILED
i CPEH COURT
CORl

SEP 13 2017

Piarce Coa?“x/y, Cleric
By Y-

DEPUTY

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

CAUSE NO. 17-1-02109-3

STIPULATION ON PRIOR RECORD,
OFFENDER SCORE, AND SENTENCING
CONSEQUENCES  (Plea of Guilty)

The defendant, DANIEL SCOTT MOODY, JR., is entering a plea of guilty in this case, to the
charges of: Child Molestation in the Second Degree (2 couats), Felony Communicating with a
Minot for Immoral Purposes, and Commercial Sex Abuse of a Minor. As part of his plea, defendant
hereby stipulates that this documents sets out his complete criminal history, is correct, and that he is
the person named in the convictions.

ALL CURRENT CONVICTIONS, THIS CAUSE NUMBER:

Count | Cnme Lateot | Sentenang Lourt | Date ol Aor] | Type | Class | Score | Felony
Sentence | {County & State) | Crime Adult | of by Ct or
Juvi_ | Crime _Misd
I CHILD MOLEST 2 Current | Pierce Co/ WA 04/22/2017- | Adult | WV/S |B 3 Felony
05/30/2017
11 COMMERCIAL SEX Current | Pierce Co/WA | 04/23/2017- | Adult- | NVIS | B 3 Felony
ABUSF OF A MINCR 0853072017
T Cumrent | Berce Co/ WA | GAATI0TT- [ Adult |HVE [ C 3 Felony
IMMORAL PURPOSE. 05/30/2017
7 CHILE MOLEET 2 Current | Rerce o/ WA O47TTTI0TT- [ Adult [ NVIS | B 3 Felony
053042017

The defendorns declares under perally of peyiary madey the Izwe of the State of Washington that he has
no felorny crininal Tiszovy in Waskingron, in any other suvte, in any foderal farisdicrion, or in any
E - - L} B L]

STIPULATION ON PRIOR RECORD), OFFENDER

SCOEE, AND SENTENCING COMSEQUENCES — 1
Moody - Stip to Priors.docx

fTice of Prosecuting Attorney
930 Tacoma Avenue 5. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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17-1-02109-3

The defensdant shipulates that the above cnimmnal history and sconng are comect, producing an offender

score as follows, including current offenses, and stpnlates that the offender score 13 correct:
GOUNT | OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTAL STARDARD | MAYIMUM TERM

NO. SCORE LEVEL (notincluding sxhancenents) | ENHANCENENTS RANGE

(ncluding enhancomonts)

1 g Vil 87116 months None 87116 months 10years/$ 20,000
il g VI 108 - 110 months None 108 —- 120 months 10years/$ 10,000
HI 9 Hil 31 — 80 months None 31 — &0 months 5 years/§10,000
v 9 Vil 87— 116 months None §7-116 months 1 Oyearsf§ 20,000

The defendant stipulates, affirm attvely agrees, and declares under penalty of perjury under the
laws of the State of Washington that:

1)  becanse he has affirmatively state this is his complete criminal history, if any additional
convictions are discovered, the State of Washington may resentence the defendant using
the corrected offender score without affecting the validity of his plea of guilty;

2) becanse the defendant pled guilty to an information that was amended as a result of plea
negotiations, if the plea of guilty 15 ever set aside at the defendant’s request, for any
reason, the State of Washington will be permittedto refile and prosecute any charges that
were dismissed, reduced, or withheld from filing by that nepotiation, and speedy trialrnles
shall not be a bar to such later prosecution;

3) since Blakely v. Washington, 542 U.S. 296,124 §. Ct. 2531, 159 L. Ed. 2d 403 (2004), he
may have a right to have factors that affect the determination of his criminal history and
offender score be determined by a jury beyond areasonable doubt, but he waives any such
right to a jury determination of these factors and asks this court to sentence according to

! the stipulated offender scores and standard range sentences set forth above;

4) 50 long as he is sentenced within the substantive standard range, defendant further waives
any right to appeal or file any collateral attack that is based upon the above stated criminal

history, and/or offender score calculation, and/or resnlting standard range sentences.

3) he is stipulating to an exceptional sentence relating to his term of community custody, in
that he is agreeing that 36 months on Count I and Count 11 will run consecutively to each

other, for a total of 72 months of community custody.

Signed this [3 day of September, 2017.

Eﬁ;ﬂ NEEB D SC -
Deputy Prosecuting Attorney Defi t
WSB # 21322
THOMAS E. WEAVER, JR.
Attorney for Defendant
WSB # 22488

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400

STIPULATION ON PRIOR RECORD, OFFENDER
SCOEE, AND SENTENCING CONSEQUENCES — 2

Moody - Stip to Priors.docx
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 17-1-02109-3

VS,

DANIEL SCOTT MOODY, JR. | MOTION AND ORDER CORRECTING
JUDGMENT AND SENTENCE
Defendant. | oy ppgs ACTION REQUIRED

THIS MATTER came before the court for an order correcting the Judgment and Sentence
that was granted the above-named defendant on November 15, 2017, pursuant to his plea of guilty
to the charges of CHILD MOLESTATION IN THE SECOND DEGREE, COMMERCIAL SEX
ABUSE OF A MINOR, COMMUNICATION WITH A MINOR FOR IMMORAL PURPOSES
and CHILD MOLESTATION IN THE SECOND DEGREE. The State informed the court that
there were two errors in the J&S that required correction.

The first error requiring correction is found in the legal financial obligations that were
ordered by the court. On Page 3 of the Judgment and Sentence, Section 4.1, the court set out the

total amount of LFOs, as follows:

1V. SENTENCE AND ORDER

4.1 Defendant shall pay to the Clerk of this Court: (Picrce County Clerk, 930 Tacoma Ave #110, Tacoma WA 98402)
JASS CODE
RTN/RIN $ Restitution to:
$ Restitution to:
(Name and Address--address may be withheld and provided confidentially to Clerk's Office).
PCYV $ 500.00 Crime Victim assessment
MOTION AND ORDER CORRECTING Office of the Prosecuting Altorney
. R, - 930 Tacoma Avenue South, Room 946
JUDGMENT AND SENTENCE - | Tacoma, Washington 98402-2171

Moody -~ Order Correcting J&S.docx Main Office: (253) 798-7400
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DNA $ 100.00. DNA Database Fee

PUEB by Court-Appointed Attorney Fees and Defense Costs

FRC ¥ 200.00 Criminal Filing Fee

FCM 3 Fine
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
s 1,.333.00 Other Costs for: COMM SEX ABUSE MINOR (CSAM) FEE
$ Gther Costs for:

5 2.133.00 TOTAL

The amount ordered under. “Other Legal Financial Obligations™ is incorrect. The statutory fee for
CSAM is $5,000, and that amount can only be reduced by “up to two-thirds” for indigency. The
court found the defendant indigent, but the State incorrectly calculated the reduced amount as
$1,333.00 instead of the correct amount, which is $1,667.00.

The Judgment and Sentence, Page 3, Section 4.1, should read as follows:

[V. SENTENCE AND ORDER

4.1 Defendant shall pay to the Clerk of this Court: (Pierce County Clerk, 93¢ Tacoma Ave #110, Tacoma WA 98402)
JASS CODE
RTN/RIN 5 Restitution to:
3 Restitution to:

(Name and Address--address may be withheld and provided confidentially to Clerk's Office).

PCV - 500.00 Crime Victim assessment

8
DNA b 100.00 DNA Database Fee
PUB N Court-Appointed Attormey Fees and Defense Costs
FRC $ 200.00 Criminal Filing Fee '
FCM 3 Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)

b 1,667.00 Other Costs for: COMM SEX ABUSE MINOR (CSAM) FEE

—_—
$ Other Costs for:
$ 2.467.00 TOTAL

MOTION AND ORDER CORRECTING ‘ Office of the Prosceuting Attorney
. oy (rgage - 930 Tacoma Avenue South, Room 946
JUDGMENT AND SENTENCE - 2 ’ Tacoma, Washington 98402-2171

Moody — Order Correcting 1&S docx Main Office; (253) 798-7400
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The second error requiring correction relates to the terms of community custody ordered
by the court. On Page 5 of the Judgment and Sentence, Section 4.6, the court set out the terms of

Community Custody as follows:

4.6 [XX] COMMUNITY CUSTODY (To determine which offenses are eligible for or required for
community custody see RCW 9.94A.701)

The defendant shall be on community custody for:

‘ Counts L I, I1l, and IV 36 months for Sex Offenses

Note: combined term of confinement and community custody for any particular offense cannot exceed the
statutory maximum. RCW 9.94A.701..

The term of Community Custody is ordinarily 36 months on each of these counts, but the
combined iﬁcarceration and community custody terms cannot exceed the statutory maximum
sentence for any count, so in this case the terms of community custody are limited to 12 months
on Counts I, 11, and IV, and 0 months on Count [II. The term of community custody can be
increased by earned early release time, if any, that defendant accrues while incarcerated.

Therefore, the Judgment and Sentence, Section 4.6, should read as follows:

4.6 IXX] COMMUNITY CUSTODY (To determine which offenses are eligible for or required for
community custody see RCW 9.94A 701)

(A) The defendant shall be on community custoedy for:
Counts 1,1, and 1V 12 months for Sex Offenses
Count [V 0 months for Sex Offense

The terms of Community Custody imﬁosed in Count I and Count H shall be served
CONSECUTIVELY TO each other.

The terms of Community Custody imposed in Count 1, H1, and IV shall be served
CONCURRENTLY WITH each other.

The terms of Community Custody in Count I, {1, and IV shall be increased by up to 24
more months from any earned early release time accrued by defendant while incarcerated,

The term of Community Custody in Count HI shall be increased by up to 36 more
months from any earned early release time accrued by defendant while incarcerated,

ALL OTHER TERMS OF SECTION 4.6AREAS SET OUT INTHE J&S.

MOTION AND ORDER CORRECTING Office of the Prosecuting Atlorney
1 - 930 Tacoma Avenue South, Room Y46
JUDGMENT AND SENTENCE — 3 Tacoma, Washington 984022171

Moody — Order Correcting J&S.docx Main Office: {253) 798-7400
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Finally, the State requests the court ordér that all other terms and conditions of the
Judgment and Sentence are to remain in full force and effect as if set forth in full herein.

Now, being duly‘advised in this matter, and based on the agreement of the parties, the
court hereby enters the following orders;

IT IS HEREBY ORDERED, ADJUDGED and DECREED that the Judgment and
Sentence granted defendant on November 15, 2017, be and hereby is corrected as follows:

1) Page 3 of the Judgment and Sentence, Section 4.1 is corrected as follows:

1V. SENTENCE AND ORDER

4,1 Defendant shall pay to the Clerk of this Court: (Pierce County Clc;.rk, 930 Tacoma Ave # 110, Tacoma WA 98402)
JASS CODE
RTN/RIN $ Restitution to:
$ ' Restitution to:

{Name and Address--address may be withheld and provided confidentially to Clerk's Office).

PCY b 500.00 Crime Victim assessment

DNA by 100.00 DNA Database Fee

FUB by Court-Appointed Attorney Fees and Defense Costs
FRC 3 200.00 Criminal Filing Fee -
FCM $ Fine

OTHER LEGAL FINANCIAL OBLIGATIONS {specify below)’
3 1.333.00 Other Costs for: COMM SEX ABUSE MINOR (CSAM) FEE

$ Other Costs for:
$ 2.133.00 TOTAL

is DELETED; and

IV, SENTENCE AND ORDER

4.1 Defendant shall pay to the Clerk of this Court: (Pierce County Clerk, 930 Tacoma Ave #110, Tacoma WA $8402)
JASS CODE '

RTN/RIN 3 Restitution to:

‘ 5 Restitution to:
{(Name and Address--address may be withheld and provided confidentially to Clerk's Office).

PCV $ 500.00 Crime Victim assessment
DNA $ 100.00 DNA Database Fee

MOTION AND ORDER CORRECTING Office of the Prosecuting Attorney

JUDGMENT AND SENTENCE — 4 O T A S Kt

Moody — Order Correcting J&S.docx Main Office; (253} 798-7400
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rUB by Court-Appointed Attorney Fees and Defense Costs

FRC by 200.00 Criminal Filing Fee

FCM 5 Fine
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
$ 1.667.00 Other Costs for: COMM SEX ABUSE MINOR (CSAM) FEE
$ Other Costs for:

3 2,467.00 TOTAL

is INSERTED in its stead; and

2) Page 5 of the Judgment and Sentence, Section 4.6 is corrected as follows:

4.6 [XX] COMMUNITY CUSTODY (To determine which offenses are eligible for or required for
community custody see RCW 9.94A.701)

The defendant shal! be on community custody for:

Counts 1,11, I, and 1V 36 months for Sex Offenses

Note: combined term of confinement and community custody for any particular offense cannot exceed the
statutory maximum. RCW 9.94A.701.

is DELETED; and

4.6 [XX] COMMUNITY CUSTODY (To determine which offenses are eligible for or required for
comimunity custody see RCW 9.94A.701)

(A) The defendant shall be on community custody for:
Counts 1,11, and [V 12 months for Sex Offenses
Count IV 0 months for Sex Offense

The terms of Community Custody imposed in Count I and Count 1 shall be served
CONSECUTIVELY TO each other. :

The terms of Community Custody imposed in Count I, 1, and 1V shall be served
CONCURRENTLY WITH each other.

The terms of Community Custody in Count I, I, and IV shall be increased by up to 24
more monihs from any earned early refease time accrued by defendant while incarcerated.

The term of Comumunity Custody in Count HI shall be increased by up to 36 mare
months from any earned early release time accrued by defendant while incarcerated.

ALL OTHER TERMS OF SECTION 4.6 ARE AS SET OQUT IN THE J&S.

1s INSERTED in its stead.

MOTION AND ORDER CORRECTING Qt'ﬁcc of the Prosceuting Attorney
JUDGMENT AND SENTENCE - 5 e s R

Moody - Order Correcting J&S.docx . Main Office: (253} 798-7400
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IT IS FURTHER ORDERED that the rest of Section 4.6 shall remain as set forth in the
: Original Judgment and Sentence; and
2
IT IS FURTHER ORDERD that all other terms and conditions of the original Judgment
3
and Sentence shall remain in full force and effect as if set forth in full herein; and
4 :
IT IS FURTHER ORDERED that the Clerk of the Court shall provide a copy of this
3 .
6 Order Correcting Judgment and Sentence to the Department of Corrections so that it can be put
7 with the Judgment and Sentence applicable to the defendant; and
3 FINALLY, IT IS HEREBY ORDERED that the Clerk of the Court shall attach a copy
9 of this order to the. Judgment and Sentence filed on November 15, 2107, so that anyone who
10 obtains a certified copy of the Judgment and Sentence will also obtain a copy of this order.
ol
11 SIGNED this T# day of January, 2018.
I Nunc pro tunc to November 7, 2017,
13
14 UDGHESTEPHANIE AREND
15 _
Approved as to form:
16 Presence at presentation waived:
L7
\ 7—_’.’%
18 || JorReM. NEEB HOMAS E. WEAVER, JR
9 Deputy Prosecuting Attorney Attorney for Defendant
. WSB# 21322 - ' WSB# 22483 1 [
2 1y st |3 [2e)
20 Aﬂ;nwe‘p = 3
21 ajm/jmn
22
23
24
25
MOTION AND ORDER CORRECTING - 330 Tacoms Avene Souh, Room 045
JUDGMENT AND SENTENCE - 6 : Tacoma, Washington 68402-217'1
Moody — Order Correcting J&S.docx Main Office: (233) 798-7400
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From: DANIEL MOODY
Date: 11/15/2018 2:21:02 AM
To: jeffrey ellis
Attachments:
DECLARATION

|, Daniel Moody declare:
1. | am the Petition in this case.

2. When | pleaded guilty, | was not told that the combination of a term of imprisonment and community custody could not exceed
the statutory maximum for the crime.

3. After | was sentenced according to the plea agreement, | was not told that my judgment was amended.
4. | was not given notice and was not asked if | wanted to withdraw my guilty plea.

5. If | was asked, | would have withdrawn my guilty plea.

6. At the time of my plea, the concept of "same criminal conduct" was not explained in my plea agreement.

| declare under the penalty of perjury of the laws of the State of Washington that the foregoing is true and correct to the best of my
memory.

November 15, 2018. s/Daniel Moody
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VERIFICATION BY ATTORNEY

I declare under penalty of perjury under the laws of the State of Washington
that I am the attorney for the petitioner, that I have read the petition, know
its contents, and I believe the petition is true.

November 15, 2018//Portland, OR s/ Jeffrey Erwin Ellis
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Filing Personal Restraint Petition

Transmittal I nformation

Filed with Court: Court of Appeals Division 1l

Appellate Court Case Number: Case Initiation

Trial Court Case Title: State of Washington Vs Moody, Daniel Scott Jr
Trial Court Case Number: 17-1-02109-3

Trial Court County: Pierce County Superior Court

Signing Judge:

Judgment Date: 11/15/2017

The following documents have been uploaded:

« PRP_Motion_20181115113700D2489792 6305.pdf
This File Contains:
Motion 1 - Waive - Filing Fee
The Original File Name was MoodyDMtnWaiveFilingFee.pdf
« PRP_Personal_Restraint_Petition 20181115113700D2489792_8468.pdf
This File Contains:
Personal Restraint Petition
The Original File Name was MoodyDPRP .pdf

Comments:

Sender Name: jeffrey ellis - Email: jeffreyerwinellis@gmail.com
Address:

621 SW MORRISON ST STE 1025

PORTLAND, OR, 97205-3813

Phone: 503-222-9830

Note: The Filing Id is20181115113700D2489792



	A. STATUS OF PETITIONER
	Daniel Moody, Petitioner, challenges his Pierce County Superior Court judgment and sentence for child molestation, commercial sex abuse, and communication with a minor for immoral purposes (Pierce County Case No. 17-1-02109-3).  Mr. Moody (DOC # 4022...
	This is Moody’s first collateral attack on this judgment.  It is timely filed.
	B. FACTS
	On May 31, 2017, the State filed an Information charging Daniel Moody with Attempted Rape of a Child, Commercial Sex Abuse, and Communicating with a Minor for Immoral Purposes.  The charges arose from a sting operation where a police officer posed as...
	On September 13, 2017, the State amended the Information and Moody pleaded guilty to two counts Child Molestation in the Second Degree, as well as the Commercial Sex Abuse and Communication with a Minor charges. The child molestation charges were ide...
	Mr. Moody, who had no prior convictions, stipulated that he had an offender score of 9.  However, the State did not seek a written agreement whereby Moody agreed that none of the counts constituted the “same criminal conduct.”  Mr. Moody’s guilty ple...
	The plea agreement also included a stipulation to an exceptionally lengthy term of community custody.  In addition to lengthy periods of incarceration that were equal to or nearly equal to the statutory maximum, the parties were bound to recommend an...
	Moody was sentenced on November 15, 2017 in accordance with the plea agreement.
	On January 4, 2018, the judgment was amended by reducing the term of community custody (because the total sentence exceeded the statutory maximum) by an order signed by respective counsel, but without notice to Moody or an opportunity for him to with...
	This timely PRP follows.
	C. ARGUMENT
	It Was Improper to Amend the Judgment Without  Offering Mr. Moody an Opportunity to Withdraw His  Guilty Plea.
	Alternatively
	Mr. Moody’s Guilty Plea Was Infected by Misinformation  About a Direct Consequence.
	When Moody pleaded guilty, he agreed with the State to recommend 36 months of community custody in addition to the period of incarceration.  After he pleaded guilty and was sentenced and without any notice to Mr. Moody, the judgment was amended to ch...
	Mr. Moody makes two alternative arguments.  First, he argues that he should have been permitted to withdraw his plea when the mutual mistake from the plea agreement was acknowledged by the State.  Moody argues that he was prejudiced because he would ...
	Second, Moody argue that his guilty plea was involuntary because he was given misinformation regarding a direct consequence of his guilty plea.  The plea agreement required Moody to recommend prison + community custody terms that exceeded the statuto...
	Moody starts with the constitutional due process requirements that underpin a valid guilty plea.  Due process requires that a guilty plea may be accepted only upon a showing the accused understands the nature of the charge and enters the plea intelli...
	Where it is later discovered that the terms of a plea agreement conflict with the law, the defendant must be given an opportunity to withdraw the plea, rather than amend the sentence to conform to the law.  State v. Miller, 110 Wash. 2d 528, 536, 756 ...
	Alternatively, Moody can meet the higher PRP prejudice standard where a defendant seeks to withdraw an involuntary plea.  State v. Buckman, 190 Wash. 2d 51, 60, 409 P.3d 193 (2018).  “Actual and substantial prejudice,” as the phrase implies, requires ...
	First, it is beyond dispute that Moody’s plea agreement was infected by a mutual mistake.  That is why the State sought to correct the judgment.
	It should also be clear that a reasonable person would have rejected the plea agreement if given correct advice.  In this case, Moody pleaded guilty to two counts of child molestation, crimes for which no factual basis existed and which were not lesse...
	A Sentencing Court Cannot Find that Two Crimes Do Not Constitute Same Criminal Conduct Without an Express Stipulation or a Factual Basis for that Conclusion. The Failure to Explain Same Criminal Conduct Law Either Makes Moody’s Plea Invalid or Merits ...
	The parties agreed that Mr. Moody’s offender score was 9 but did not stipulate that none of the current convictions constituted the same criminal conduct.  Although the amended information alleged that the fictitious child in Count IV was different fr...
	Without explaining the same criminal conduct rule to Mr. Moody as part of the plea process, either Moody’s Barr plea is invalid or the agreement that Moody’s offender score is 9 is invalid because it was not the product or a stipulation and is not sup...



