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118 Wis. 89, 94 N.W. 771 (1903). In a doubtful case ..-criminal tendency,

‘effect to swerve siuch mind toward accepting conclusion of guiit.

State v. Stout, 2002 WI App 41, 250 Wis. 2d 768, 641 N.W.2d 474,
01-0904. Reasonable suspicion is not a prerequisite to an officer's seeking
consent to enter a private dwelling.

United States v. Catton, 89 F.3d 387 (7th Cir. 1996), the Seventh Circuit
found that rweﬁal is required
STATE v. WATKINS, 53 Wn. App. 264 (1989)No. 18347-8-1 Watkins
argues that she was prejudiced in the presentation of her defenses by the
court's refusal to sever.
Simmons v. United States, 390 U.S. 377,384, 19 L. Ed. 2d 1247, 88 S. Ct.
967 (1968); -
State v. McDonald, 40 Wash. App. 743, 746, 700 P.2d 327 (1985)

U.S. v. Leon (1984)

Wolf v. Colorado (1949).

Mapp v. Ohio (1961)

State v. Ferguson, 140 N.C.App. 699 (2000)
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NST N,
The Washington State. Constitution Article I Section III forbids the

use of pretext as a justification for a warrantless search or seizute.

Exclusionary Rule in US. Jaw, the principle that evidence seized by

police in violation of the

- Fourth Amendment to the U.S. Constitution may not be used against a

criminal defendant at m'alThe Fourth Amendment guarantees freedom

- from unreasonable searches and seizures—that is, those made without a

- warrant signed by a judge. The U.S. Supreme Court held in Wolf v.

Colorado (1949) that “security of one’s privacy against arbitrary intrusion

by the police—which is at the core of the Fourth Amendment—is basic to

a free society.” However, that decision did not extend to state courts.

~ During the next decade, approximately half of the states adopted the rule.

Later the Supreme Court held in Mapp v. Ohio (1961) that the rule had to

be applied universally to all criminal proceedings.
The broad provisions of the exclusionary rule Cilnic under legal attack, and
in he Supreme Court held that evidence obtained “in good faith” with a

search watrant later ruled invalid was admissible. A central argument was
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the unacceptable social cost of excluding - such evidence, a reason

subsequently given for creating further exceptions to the rule.

CrR 8.3(b)

WPIC 642,

42 U.S.C. §1983. 18 U.S.C. §1001.¢a) (1)(2)3)

Fourth and Fourteenth Amendments m' the Constitution. The Fourth
Amendment states that “No Warrants shall issue, but upon probable cause,
supported by Oath or affirmation. The Fourteenth Amendment states that

“No person shall be deprived of life, liberty, or property without due

-process of law.”

the fact that the ’State has a "weaf;oﬁ"'zfo control the witness." (the
possibility criminal charges can be reinstated against a witness is within
the proper scope of cross-examination)
RULES
RULE 402RELEVANT EVIDENCE GENERALLY ADMISSIBLE;

IRRELEVANT EVIDENCE INADMISSIBLE

7155



10/8/2019

Copy of BRIEF OF APPEALL - Google Docs

RULE 403EXCLUSION OF RELEVANT EVIDENCE ON GROUNDS
OF PREJUDICE, CONFUSION, OR WASTE OF TIME .. .

RULE 609 (c) (1)IMPEACHMENT BY EVIDENCE OF CONVICTION
OF CRIME o

RULE ER 701 OPINION TESTIMONY BY LAY WITNESSES

RAP 2.5(a)

RULE ER 901:REQUIREMENT OF AUTHENTICATION OR
IDENTIFICATION
(2) General Provision. The requirement of authentication or identification
' as a condition

precedent to admlsmblhty is satlsf' ed by evzdence sufficient to support a
finding that the :
matter in questlon is what its pmponent clalms

iltex tt which i 8s” - Relevant

ev1dence mgu excluded 11 1t ( 1) poses problems (confusmg the jury,

undue delay, waste of tlme cumulative evidence) & that problem will (2)

tantially outweigh” its probative value. **Don’t use all objecﬁons at

once. First, “not relevant.” Denied-then, argue under 403 “how”/”why” the
evidence is unfair

WASHINGTON STATUTES

RCW 4.24. 350(1)Actibns fof damages that are false, unfounded,

malicious(1) malicious prosecution...action was instituted with knowledge
that the same was false, and unfounded, malicious and without probable
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cause in the filing of such action, ...as a filing an action known to be false
and unfounded.

RCW:9.73.050 Admissibility of intercepted communication in evidence.

RCW 5.46.010 (The introduction of a reproduced recqrd, enlargement or
facsimile, does not preclude admission of the original.

528240.VOLUME3.SCOTT.VFD

Incident Report Ce No. 14-4216,

Supreme Court of the United States, No. 18-485

INTRODUCTION

STATEMENT OF ARGUMENT
For the Honorable Judges of the Appellate Court of Cowlitz

County in the State of Washington; Case, COA#: 52824-0-11. 1 am

bringing to you the proceedings of the trial in Superior Court of Cowlitz

County in the State of Washington, from October 29, 2018, Case: SUP.

T #18-1-00437-1. STATE of WASHINGTON v. MICHAE LA

* felony judgment; the Jury found me Guilty of Counts 1-3, Not Guilty Ct 4,
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Guilty Counts 5-11 and 1 Count of Bail Jump. I strongly oppose this
decision of guilty. I am requesting the Judgement fér Acquittal.
| As I{ind tﬁe probiéxﬁ in t‘his‘casé acfue;ily ‘::t‘)xx’zves‘down to, two
points (1) the Identity of the Person in the grainy, blurry sutveillance
videos, to be Michael R. Scott. (2) and, Aﬁer plead guilty, Summer Smith
then testifies against Michael Scott for the purpose of Identification, for
getting a Lesser Charge..

I am requesting this Judgement be Reversed with the help df your
Honors; CtR 8.3(b), WPIC 6.42. Admissions or Incriminating Statement
by....& In the Supreme Court of the Qﬁitgﬂ States No. 18-485 Fabrication.

In summar&, kMiél‘laﬂei R. Scott is being charged with 9 counts of
Burglary, second degree; against Woodland Walmart Store, during,
September 1 9, 2013, through March 12, 2014. Judge Ann Cruser, my
sentencing judge, advised me at sentencing to appeal, so I am appealing
my Judgement. She also had styatcd,durjn‘g trial issues thfit brings me to

believe I have good cause to follow this course, Verbatim Réport of

‘Proceedings; Transcript;_ 5, accompany

- with the videos.and still photos in the evidence from the court case
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1n0:SUB. CT # 18-1-00437-08. This transcript & Videos with the Still
Photos, I find vital to my case.

- 1 believe this guilty verdict was with errors that started under;

“wrongful arrest or Malicious Arrest without a true identification of whom

the arrest was for. Which was under: questiqnabie'investigative reasoning,
done by Officer Murray, within his testimony in the transcript on (October
18, 2018) .VRP; Pg 417Video 11A-2, (March 3. 2014).

“Throughout the trial, the prosecutor has been cautioned by the

“Judge, not to lead the witness. VRP: Pg.317. Objection; Sustained, VRP;

Pg323, Objecting finding with setting Foundation and Relevance with his

leading the witness, VRP: Pg 326. Objection; LeadingVRP;Pg 327-328

Objection; Leading, Sustained., This goes on and on, throughout the trial,

leading the witnesses, being repetitive, lengthy, cautioning over and over

about Leading, Speculation w/Relevance for Foundation. Totally within

the parameters that Rule ER 403.1(d) 2(F)(}).Typical recurring issues
The Prosecutor has, within the transcripts, used the witnesses to

extend the testimony by showing the evidence of 10 videos and a lot of

grainy bluiry photos. Becoming lengthy and repetitious, stated also by the

10
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judge; VRP; Pg344&Pg346. He reshows all 10 burglary videos again to
witness Ms. Summer Smith in court, And then, after his videos wouldn’t

- run on his laptop, he still shows photos from the video to Kelly Smith and
Mike Geiger, one by one: This definition for error within Rule 403. VRP
Vol 2; Pg 209-Pg 278. Then witness for the prosecution When Officer
Murray testified he brought more photos, some mugshots and surveillance
security/defendant of both defendants these were put into Exhibit 13A-E
& exhibits 14A-G&12H the Hall of Justice; Exhibits 18B-1, To try and
confirm the identification of the accused as in case of Sergey Fedoruk.

As lengthy as this process was the proceedings(did involve a
timeline that gave Jerad Carter, the loss prevention agent for Walmart,
logically the ability to look for the criminals on his own time, be able to
himself do 'surveillance, that would get the license plate of the individuals
that were stealing the dead batteries. Why would he not bring that to light?

- As a witness, he would be more credible, I would think. Instead, he’s
saying he gave the officer the evidence, and he looked through the video
frame by frame, to eventually guess what the license plate might have

been. VRP;Pg.417Videol1A-2. Thinking as a reasonable person doubt.

"
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Then after, comes to the correct address to arrest Summer Smith.
In which, brought Michael Scott to be arrested, without proper
identification, as of the theory he was, the white male in the videos, only
after being at Ms. Summer and Kelly Smith’s residence. The only
description was a white male with dark hair about 6 ft tall, 180-2001bs and
a bald spot on his head. Summer Smith testified that she had brought
several people to this type of crime to help her steal batteriesVRP; Pg 322.
Next possibility of Rule ER 701 Forged using a fabricated
 testimony by a person known to hate Michael Scott for many years and
decides to testify after the prosecutor threatens her daughter with an
extensive sentence.18 U.S,C. § 1001. Probability in Rule 609(c) (1) Inan
incentivized exchange to testify; an ex-girlfriend gives identification of
co-defendant being Michael Scott, the reason for the thief is
unemployment and drug use. Thereafter, the act of testifying against
someone that there has been a romantic bond, lying is a type of
justification of that act. As well as she was raised to lie, her mother
allowed it. YRP; Pg451
- Unemployment is also untruc proven with the testimony of Mike

Giger, that they work together. Also in the VRP:Pg.510.

12
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The prosecutor brought up Michael Scott, Bail Jump from (Feb.
16,2017), in front of the Jury. He took the stand as was his choice to be
-able to give his side of the story. As well as a theft in the third degree in
(Feb. 2014). Rule 404(a)(1). Unaware that the Jury was going to be
present. The prosecutor had the Arresting Officer from Oregon come and
testify about the shoplifting that caused the Bail Jump, pertaining to the
charges of this case.
Then there is the amount that the dead batteries are worth in
- connection with the videos shown there in the exhibited evidence and
what amount the prosecution charged Michael Scott with. Prosecutor tried
- charging him with $4100.00 of dead batteries. 216 Batteries. The person
that was assisting Ms. Summer Smith in the videos that were in evidence
were 33 dead batteries. Shows again prejudice on behalf of the prosecutor.
And Michael Scott when he was sentenced, the prosecutor argued with the
Judge for his suggested sentence being 51 months, the max., because she
sentenced 27 months the min. possible for the charges, but still being
incarceration in prison. As in the Judge’s explanation; the sentence that
Ms. Summer Smith was receiving; for a Ist-time offender being probation

of 6 months. She also had been the original and on-going participant, as

13
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she testified. The Judge seemed to want faimess within the part of

sentencing, leaving the actions of the prosecutor out of prejudice. Given

_ the other actions that she portrayed to tell about Michael Scott to the

courts' prosecutor of incidents, such as her victimization and her fear of
the defendant; that the Judge found without credibility or evidence. This
can be found within the VRP; Pg122 Pgi23.

The last part of misconducted procedure that 1 would have the
State of Washington Cowlitz County Court of Appeal review concerning

this trial is that this Case has gone in front of several Judges at other times

and it failed to have enough evidence to go to trial, in case No. #’s.

15-1-00076-4 were the cases that did not go to trial and 16-1-011198-2
was Dismissed. Now we have come again to trial and they get a Guilty for
9 counts of Burglary in the second degrée and 1 Count of Bail Jump.

In this trial, the prosecutor does extremely express that there had
been no other events of batteries being stolen from Walmart’s cage before
September 19, 2013, but there was VRP; Pg.277. For instance the case
00.14-1-00380-1, (3/24/2014), for 2nd-degree burglary, 13 counts of

third-degree theft. These events were before (September 2013),

14

155



10/8/2019 Copy of BRIEF OF APPEAL ~ Google Locs

preexisting that fell into the time limited for statute of limitations. There
" before were the same circumstances, not able to take to trial today.

I request to have this Judgement acquitted for remedy. As for the
presumption of identification with the arrest and the wrongs and errors
that persuaded the jury judged my case with such negative prejudices to
find aVerdict of Guilty. Because of the faults within these proceedings by
the prosecuting attorney and the investigative ofﬁcer.~ That gives the trial
as manipulated by the use of excessive repetition of evidence and a waste
of time, Jury to be confused and drowsy. Michael Scott:is not given a fair
trial behind Malicious and Prejudice on the part of the Prosecutor. And I

don’t think my attorney did what he should have in objections.

15
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Statement of Errors

Your Honors, I am requesting an acquiital for the Judgement of
Ghilty from a Jury trial, SUP CT # 18-1-00437-1. 1 believe caused from
~ errors of Malicious Prosecution with Undue Prejudice. The Errors can be
femedied in accordance with Due Process, The State of Washington
- Constitution (without due process of law). Also, In The Supreme Court of
‘the United States Brief No.18-485 (fabrication of the evidence).

* As 1 find the problems in this case actually comes down to, two
points (1) the Identity of the Person in the surveillance videos, in the
undertaking of theft. They want it to be Michael R. Scott. (2) and, Summer
Smith seems to be the closest person to testify against Michael Scott. She
has already plead guilty for these burglaries. Prosecution got Summer out
of jail, and Summer was credited with time served in exchange;
identifying Michael Scott, Summer will receive a Lesser Charge.

I will state my reasoning, in Logical Order starting with the

- testimony of my Arrest using the VERBATIM RECORD of

16
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PROCEEDINGS (VRP) of Officer Lear. The first Official as well as the
1st to take physical action in this case. * = - -
The complaint is begins with theWoodland Walmart Store and
~.:Jerad Carter the Asset Prevention Associate.
Firstly in short Officer Lear of Vanc:(;uver Police Department
(VPD) was contacted (Mar. 23, 2014), by Officer Murray,Woodland Police
Department (WPD), asking if he would drive by 2407 Taltén Ave.
Vancouver WA. Officer Lear said that it was in his jurisdicﬁun, no
‘problem. Also requested what to look for? Office Murray (WPD) gives
him the description of a black pick-up & license plate number. Officer
Lear did as'he was requested The state of Washington cooperates with any
and all other government departments without question. He saw the
pick-up in the garage from Officer Murray’s description, because the
garage door was open. He called Officer Murray from down the street and
Officer Murray asked if he would go back and check if Summer Smith and
Michael Scott were there? If so, take them into custody. Officer Murray
 told Officer Lear he has” Probable Cause” for a couple individual in a
burglary case. Officer Lear found Summer Nicole Smith in the garage
along with Michael R Scott. VRP Vg‘l 2 Pgs194-202. Officer Lear reported

17
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back to Officer Murray that he had them in custody. Murray was on his

way. Officer Lear, the arresting officer said, in his testimony YRP Vol 2. P

383 (1914) 4th Amendments Rights.

To read from the VRP pages further togeta fee! for the mood of
the event, you mlght find mterestmg y B_F_’ Vol 2 Pg 196-207 Also as the
Ofﬁcei was talking to Michael aud Suinmer he had a chance for a quick
look and did not see ény ;ﬁdence to the burglaries, liké batteries.
Especially without a swarrant. | |

The mention of a Blkk GMC Truck that was the fact finding tool,

147\7\11 as 1a tatw € arli

w_lwa‘; suppos‘edly the way Ofﬁcer Muiray identified the owner
oi the truck and how the arrest comes about V&E Vol 2 Pg 207-208 in the

18
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»  Without a search & seizure or

* arrest Warrants, also in Officer Murray testimony he states VRP VOL 3.

Pg 435 & VRP Vol.2 Pg 236, he never did get a Warrant. Washington

eof C itutiof.

" OFFICER-MURRAY GOT BUSY . - -

Revww ing tesnmoely ﬁ:om .fared Carter the Asset Pfe?entwn
assoc1ate at the Woodiend WALMART Store He had been setting up
dnffexent ways to try and catch some mdxvxduals that have been taking
dead batteries from, he called lt The Battery Cage HIS boss also had
adding a game camera on Jan 15 20 14 Statements in Jerad Carters

tesnmony in the W These burglaries had
been happenmg more frequently As Jared Cartex did check the

Survenllance Vldeos He became hopeﬁll that on (March 3, 2014), that he

- mlght have gota plcture of the Llcense plate ef the Black Truck Exhibits

1A 2B, Ex, ZA-ZE VRP Vgl 1 Pg 18 Photoa in those Exhibits that show
reproducnons of survelllance vtdeos g;ollm 4 g ity gf Cglton This was not

19
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- checked by the Defense attorney nor objected by the Defense attorney.The

- videos were grainy and also blurry but that’s all they had to work with. As

Po261 Jared also had

" along testimony because of most of the Exhibits were to be identified

came from his 10 videos that gives Officer Murray to be investigated.

* . Jerad acted on his assumption and calls the Police;

- (March 13, 2014, at 22:37), Officer Murray of theWoodland
Police Department, was called to the Woodland WALMART Store. He

met with Jerad Carter the loss prevention officer at the store. The

individuals had struck again, (March 12, 2014) and he had surveillance

videos to be reviewed. The Prosecutor asked Jared Carter that the first

missing batterics were from (September 19, 2013), was the last missing

battery was on (March 23, 2014). Before that had there been any problems

with the battery cage, and Jerad says “Before 2013 No”. VRP Vol 2 Pg
277 & 278 Having previously charged with events of burglary of batteries
before in court case 14-1-00380-1. Michael was charged with 13 counts of

Burglary; so there had to be more burglaries before and that comes to the

Malicious &ggecmgn,.

20
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Officer Murray took the videos and the complaint to investigate.
'VRP VOL 3, Pg 415,, Officer Murray says that he investigated to find
similar cases, within the Walmart Stores, he states. VRP Vol 3 Pgs

414-416 These cases were inactive/insufficient information. Still No

eyewitness. VRP VOL 3 Pg 416
went past that video very quickly, Gives me cause to wonder or, Probable

Cause to suspect that there was more to Officer Murrays Fact Finding than

‘he’s telling us.VRP Vol 3 Pg 417, was the one that Officer Murray says he

- watched it frame by frame until he guessed what the numbers and letters

come together he tells his process of examining the videos..VRP VOL 3.

Pg 417,.RCW 5.46,010 The introduction of a reproduced record,

" enlargement or facsimile, does not preclude admission of the original.

The license plate that he says he saw is, Oregon 010 GSH, 1998 Blk GMC

The registered owner was Summer Nicole Smith. The address in

Gresham OR. She was not there. He had io investigate the connecting

address’ that Ms Smith had connection through médié; aﬁd records search.

21
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Evidential statement that Officer Murray gives to itemize his pursuit to

find Summer Smith and then Michael Scott. VRP VOL 3, Pgs 416-422.

~ Also the registration of Vehicle admitted into evidence Exhibit 14 1.

Reasonable suspicion is not a prerequisite to.an officer's seeking consent
to enter a private dwelling. State v, Stout. 2002 WI App 41. 250 Wis. 2d
768, 641 N.W.2d 474, 01-0904. (And) Freeman v. City of Santa Ana, 68

556 F.3d 1049, 1054-55 (9th Cir. 2009)("[P]robable cause is an absolute

defense to malicious prosecution.” I have, Officer Lear’s Incident Report
(IR), that Officer Murray did have Michael Scott and Summer Smith

identified to be persons of interest, I received the IR (9/ 19/2019) from

VPD Incident Report: Case No,14-4216 Pg 3.

- Now, how many errors have been committed? I am just 2 lay
person, with my freedom at stake! Ive put my emotions in check to solve
the problem. It is the probability of malicious prosecution being apparent?
With the use of the fact finding tool applied, I can’t exclude the reasoning
behind the Officer Murray use of the original video surveillance, because

it’s against the rules and law. The questionable fact that with all together

22
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" collective evidence, why didn’t Office Murray obtain a Warrant for
Search, or Arrest, for at least Summer Smith. It just looks like Officer
Mutray has Michael Scott in his cross hairs for some reason. In cases
concerning police procedures for witness identification of suspects, the

 Court has voiced the concern that the jury did not hear the testimony, that
they deny the defendant due process. "Reliability is the linchpin in

- determining the admissibility of identification testimony.”

TESTIMONY EVALUATION

Ms Sﬁmmer SmxtlL Jury’s in the céurtréoﬁ, no error there . _VRP
MQLZ__Egs_}li—jlz_i Thé Prokse‘cﬁtor‘b‘rings up the rbiﬁa&ic féiationship
-between Michael and Summer That they have a love for each other but
it’s(_not so much now). That brought into the light the emotional level
- ‘within, Prejudice Rule 403. Then Summer is asked about the financial
situation. Summer answer is that Mike sells Hot Tubs. Summer is asked
about her Mother(Kelly) and her Dad (David) and the relationship

- between Michael and Kelly? Summer confirms that their relationship isn’t

23
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good at all,” she dealt with him” is the description.VRP. Vol 2 Pg 317
And, Summers Dad and Michael? David didn’t like him at all, he didn’t
know him very well. Confirmed Kelly didn’t like Mike! Lastly there’s a
lot of hating on Michael in this family right at this moment. Now that we
have that confirmed lets see what the law says about the testimony from
people giving IegaI statements thai éoﬁfd be fabricated because of
relationships.’ This is so b;cause thek jury is entitled to consider, with

evaluating a witness's credibility, [the fact: The State has a "weapon fo

control th iiness."; nied Due Process and { 4ch Amen nt; Hec
v. H €y, 512 U.S. 477(1994). RCW 4.24.350(1} In Fg_s;f,_grg,‘

Calt@znu_t, for example the Supreme Court excluded identification
testimony because the police procedure used in obtalmng the identification
rendered the testimony unrcliable No practice is more ingraincd in our
criminal justice system than the pracncc of the govemment calling a
witness who isan awessory to the crime for wlnch the defendant is
charged and havmg that witness testlfy under a plea bargam that promises

her a reduced sentence. It is d:ﬁ‘icult to unagme a gfeater motivation to lie

than the mducemem of a reduced sentence, but courts umformly hold that

such a witness may testify so long as the government's bargam with her is
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 fully ventilated so that the jury can evaluate her credibility .... It makes no

sense to exclude the testimony of witnesses such as [the informer in this
case] yet allow the testimony of informants ... who are testifying with the

expectation of receiving reduced sentences.

Sﬁxinner gets the full array of v1deos and still photos to identify
Michael. There is the questlon of why‘? The answer is on ygg Vol3 Pg
____9__ Summcr is asked the questmn Why'? Ifyou cooperatc you will be
able to \Vlthdraw that plea to }esser felomesY_BE Vol 2 Eg;i}gz Did you

have a concern about testlfymg agamst Mike? \% &E Mg} 2 Eg 329 When

d1d Mike ﬁnd out you were gomg to testnfy against lum‘? Summer didn’t

know w hen thaﬁel knew But Summer agreed with all
that. She dxdn t want to and she was nervous and it made her feel
awﬂxW. chhael had tued to call Summer But the
prosecutor is steady leadmg her testxmony toward the obvious. To get

chhael Convxcted. The prosecutxon bas her where he wants her, so as to

let her know she can’t Walk away now. VRP E‘ LZ Pg 331 Has this

emotional admission been involved in an appeal? Prejudice Rule 4

Determining “prejudicial effect” of the evidence is also at the discretion of
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I can’t count the time he repeated questions back to the witness

throughout the &ial 1s this to coﬁfuse or by repeaﬁng, is fo convince the
jury that the testunony is ttue For anyone to see the extensxve

. exaggeration the prosecutmn gives that is apparent in this trial, is to read

| the prosecunons procedure in his examinations of wxmess in the VRP Vol
__Egg_ZQL’LZ_ witness Jaed Caﬂerw
wuness Ms Summer Nicole Smith. M}ﬂlﬂ&ﬁ wxmess Officer
Brent Murray Then we have the Exhibits There are extensive
reconstrucnon of the deeos and Photos coming from the Prosecution and
Officer Murray as he took pxctures of Summer and Kelly Smith house and

the yard and the door etc...As well as bringing to light the Mugshots of

both the defendants, VRP Vol 2 Pgs 420-421.Pg 426-429, 2, RULE 403
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a contested issue. . The extreme amount of Photos, Videos, Flash Drives

CD’s and replications of the same if shows enlargements of the same are
shown that errors in the statute. The Exhibits begin, JA;B,ZA;E,_Z:A:&!S,
4 -4K. 5 -5F. 6 —6 7A-71 -SH 9A-9H. 10A-10P, 11A-

12A-12M, 13A-I3E 14A-141, !SA-ISF 16A-16E 17A-17E, 18A-181,

19. Then end wﬂh 19. ta v. Wisner l dmittin

ideo evidence without proper authentication, We at the ¢

mggm T am aware that there would be 10 vxdeos but let me express,

this isn’t a Murder mal As the Defense attomey touched on not exactly

his Words, ina later statement. Tlus is only about some dead batteries,

worth about $10.00 a plece, not a home invasion or theft of an elderly

couples life savmgs The Pmsecutor contmually pushes the line to be

- under mewﬂﬁmmgmmmmﬁumdﬁﬁ

mmmgﬁw_qmm As for example, I'm going to
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assume that most interviews with a witness’s testimony takes an hour. I

have an example for the reasoning by error to claim my Judgement by

unfair prejudice, confusion, and ultimately a waste of time. RULE 403

The last Witness was for Michael Scott, It was Mike Geiger a
co-worker and ﬁ'xend for at least 10 years E RP yc_) 3 Eg 510, He actually

taught Michael the Hot Tub busmess He is askcd and has ‘reviewed the

photos that are for the purpose of Idennfymg if the male is Michael Scott.
- He admlts that itis NOT chhael Scoft and gave reasons for it to be that
the person in the vndeo was a lot smaller and more agxle than Michael is.

» And Michacl did have more hmr than the mdlvndual in the photos,_B£

Vg13 PgS12

As the prosecution cross-examined Mike Geiger, Where he said
that the video between poor quality and uncertain? Mike says it was good
enough to see that it wasn’t Michael Scott. Prosecution again asks Mike
Geiger was it between uncertain and poor quality. Mike says again No
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problem. It’s not Michael Scott. Prosecution again admits the problem
with the quality beiﬁg unable to see the outline of the man in the video. In
a manner that he was cross-examining a hostile witness. V RP Vol 3 Pgs
512-515 Repeated again and again. Showing the Malicious Prosecution

with undue prejudice.I hope you can really tell about his state of mind?

| I’know that when the Judge nonces “Leadmg” prosecution is
cautmned do not lead the witness. w We have to
evaluate the errors that have occurred thh the testxmomes that the
prosecuuon has already exammed W Judge mstructmn to
the prosecutxonVRP Pg 32_5, ’!’ have to cgug'on ygg, You're leading this

'mess.Y kn ‘ ”i’bs’:e ‘ Eu e

foob' : b *r lk ke! dl 1 I t ktn iy ( war
of it "VRP Pg 327.Pg 328, Just for Summer Smith. VRP Vol 2 Pg 374
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Let’s again give cause to my Rule 403. Summer gets the full array
of video even though she has already seen them. ‘Here the Judge expresses

' her disapproved of viewing the videos. VRP VOL 2 Pg 345-346.

Reviewing énother tes;:imony; Sum:ﬁef; énsweréd all the questions

, and was cross-cxamiﬁed Meré she tells; exééﬁy v?haf her pléa deal is
about VRP Vgl 2 Pgs 351-353 {Q g, 13, ;g; 1 Whlch, Is to cooperate
with the prosccutmn and tesnfy that the male in the videos is Michael

‘ bcott then the court wxll remove the guilty plea and give her a first time
offender charge with a lcsser charge Summer was mtervxewed and
adxmtted that she hed on the stand about the male in the videos. It was not
Mnchael Scott. He was so dnsappomted in Summer, »I couldn’t stand him
not ta}kmg tome. So I was paying him back” Is what she said,because,
she said also that M;chael took her to Tacoma and dropped her there with
no way home,” she said to thé Prosecutor. The Judge has a statement about

that during sentencing.

VRP Vol 2 Pgs 118-131 Let me describe; (On, for sentencing.)
" The Judge asked; ( what is the status of the accomplice, Summer Smith.
‘When is she being sentenced? YThe Prosecution states,| she’s waiting for
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after this. It is anticipated that she will withdraw her plea and plead to a
Bail Jump, theft in the 3rd degree with a first time offender sentence, both
' community custody and treatment is what is, 1 anticipate.] The Judge;
) (comes back with. “So, why did that have to happen when the agreement
was _mst for the testunony ”) Prosecution {hefore finishing up with
| Summer Smlth $0.. ]The Judge says ( I d hke to know what the sentence
she gets, so 1 can sort.. tlns is falr to hml" lmean) Prosecutlon,{ Hehas a
htgh offender score.... He stopped because we made him stop.... We were
buppcsed to go to court in 2016 but the baﬂ 3ump interfered That only
» lead to stmlssal in the case. Also subsequentiy, we found behind the
| scene, Mr Scott had pxcked up Ms Smith, drove her to Tacoma with no
‘way to get bac-k That led to her bail j Jump, that why she wasn’t available
for trial. . Then we pxcked her up agam and she m:ssed the next court date
and she was pxcked up agam Summer and Kelly are both deadly afraid of
| Mr Scott ‘That he had shown up at thexr house several times. Making
innuendos and threats directed at Summer. ]The Judge says;( I want to
- - make sure I heard you. Did you say 68 months for Burglary and 60 in the
Bail Jump?) Prosecution;[ YES]. The Judge;( give me the case numﬁer on
Summer.) Prosecution;[ I don’t have it on hand... JThe Judge;( I have
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o xﬁemory of the time that Ms Smith failed to appear for a trial. }

‘Prosecution;] 1...I... 1 should have. ] The Judge;( I could not remember

coirectly, but...)Prosecution;] ...like Mr. Scott took em’... her awhile to get

back here, but led her to being unavailable was being shipped up north by

* M. Scott is what...]The Judge;( “Shipped up North.” So, she was

- abducted? ) Prosecution;[ she had agreed to testify...and..] The Judge; (She
" could’ve called the office and your office would have arranged for her to
~ be picked up.) Prosecution;[ She didn’t do that.] The Judge;( So, it kind of

" ‘looks like to-me--are we talking FTA that was in Mayof 2017, and then

she didn’t come back till Aug. 2017. Ts that correct?) Prosecution; [That
sOL}’ﬁds right. .. JThe Judge;( Shes done this FTA twice. Well after the first
time. ) Defence attorney; { we completely refute any theory or story my
client somehow meddled in her ability to appear ... That's not the case. }
The Judge;( You should know that I don't believe that fora second. That 1
don’t believe that Michael interfered with her ability to come to court fora

second. She had numerous FTA's She could have called the State and said

‘come pick me up because I 'struck a deal. Idon’t believe for a second.)
“Defence;{ OK.} The Judge;( and I also don’t believe for a second that she

“was~-well, T don’t believe the presentation she made to the prosecutor
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about her victimization and her fear of the Defendant, I actually have no
evidence of that and since I don’t find her credible, I.don’t believe it. So,
“goahead.... He’s at the range of 511060 . The co-defendant who is
~ equally, I think, culpable for these, she drove the vehicle each time, she
had the idea. )Defense Attorney; { It Looks like the property alone 5-108 a
~ piece. He’s stealing recyclable trash, is ‘basically what the batteries are.
" _not a real monetary value to them. 1’m not minimize who it was stolen
from, but it was stolen from a corporation that has insurance, not our
- grandmothers or aunts and uncles.:‘No one was going info their homes or
© ‘their garages, going behind a fence ...Ms Smith to get through with 9
" months, being kind of the ringleader of the operation. ..} The Judge( So,
* I’'m looking at prison-based DOSA. I'm sorry, so it has to be the--the mid
" point has to be at least 12 months to be eligible . ) Prosecution;[ I'd like to
- address the prison-based DOSA issue...With great discontent, you have to
prove that “thf; crime was committed on drugs a;ld there wasn’t enough
testimony about drugs to support that. And that would include the bail
jump?] The Judge;( I just want to be clear, because Summer Smith
testified that--that she, you know, was doing this purpose of feeding an

addiction. - T know that the State initially wanted her to be able to testify

33

155



10/8/2019

" Copy of BRIEF OF APF_‘EA;L - (Google LIoCcs

that was also perhaps, the reason that he engaged in the conduct I preclude
that testimony from going to the jury because I found it unduly prejudice.
But I thought the State’s position at that time was that substance abuse was
involved--for both Mr. Scoit and Ms Smith.)Prosecution: [ testimony that
they were together liv'ing"va lifestyle where they were using )

drugs...committing multiple thefis. ... I thought you had to show proof that

these crimes were caused by that. Therefore when we talk about their

lifestyle like if Defense was going to ask, ok were you committing crimes

she would be able to say yeah. You can’t paint the picture that she was the

‘only one using drugs she was the only one committing crimes. She was

interviewed and said yeah he threatened me if I cooperatel will rat on you

for all the other crimes that your committing. One of the Motions in

' limine was you couldn’t get into all that stuff. Is.it probably there? I can

say, yes; but, to show that these—- the burglary that happened on this date

was because of--I don’t know if there is evidence of that, other than the

general lifestyle.] The Judge;( Well, general lifestyle is the evidence.Here

we go Again )The Judge,( Because, Essential, your position is that I am
precluded from making that finding based on my ruling on a motion in

limine that Summer Smith testifying about her own substance abuse issues
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' did not then open the door for sort of a mud-slinging process, where she

~ has to'say it was his motivation, as well. That was really an evidentiary

ruling. I mean, it had to do with undue prejudice to the defendant, but --
so, you’re saying that the impact of my ruling now precludes me from
making that finding as to Mr. Scott.) Prosecution;[ No, I guess what my
understanding is that ...for the purpose of DOSA ...needs some more

evidence that this is,... was it had a drug alcohol dependency

" component...you have a general lifestyle. Yes, I'm an addict ...that doesn’t

mean that.] The Judge;(You don’t think there’s evidence of that?)
Prosecution;] ...So, just because someone is a dependant, doesn’t mean all
the crimes is--they were committing because of dependency, if that makes
sense .... YOk I think we have enough for an acquittal there itis . VRP

Vol 2 Pgs 118-131 Mr Nguyen admitted that he lied clear through the trial

' and that Michael being innocent, makes no difference But it’s obviously

1

As well as introducing the involvement of other people that wasn’t

Michael, VRP VoI2 Pg 354
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The Judge VRP Vol 2 Pg.359-363 she says, “ I just don’t
understand what went on here?”was a little curious about why there
weren’t other people, only Michael, from the videos there isn’t. The
removal of the batteries that shown isn’t anywhere close to the number
that Jerad had claimed to be missing? Gives question to reasonable doubt.

1If we can? .

: qu we‘ can addfess Kelly Smifh, she gets ’to see photos and of
- course she testifies that the phofos are Michael Scott but she also admits to
’ teaching her child to lie, and Admitted to lymgwm&fg
381, heréelf for her daugﬁfer. Admitting the dislike fm; Mike Scoft YRP

Yol 2 Pg 382

‘1 want to impeach Kelly Smith and Summer Smith, The method is

* obvious, Due Process and the 4th Amendment with an Exclusionary Rule,
j again the Brief of Supre nited 18-48

This case has come in front of the courts 7 times since 2014. The

only remedy for the correction, is using the fabrication Brief introduced.

Supreme Court of the United States, No. 18-485 Or the truth will work.
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‘The prosecution repeatedly states that these burglaries did not
" happen before (Sept. 19, 2013), never happened after (March 12, 2014), he
is insinuating the arresting of Michael Scott gives significance to the
burglaries, VRPVol 2 pg 277, While the prosecution was taking Officer
Murrays testimony he again repeated the reference that these thefis hadn’t
happened before finding Michael Scott in VRP VOL 3 Pg 441 I'dlike to
show error for this statement show cause within these previous cases
No 14—1-00380-1 14—1-00291-2 ]4—1-01345-1 14—1-021 381,
151 -00076—4 16 1-01 198-2 stmlssed As for the admission of that is
\ onVRP Vol 1 Pg 65” The Prosecutmn wanted to be clear ”( What has
happened is he S chatged thh 10 counts Before the count 1, I don’t
remember the dates, there’s like 4 other Counts that the Staté did not
charge because of statute of limitations issues. So I've advised my people
to say that basically, thes case events start with Count 1 and that’s we’re
not going to talk about any other Counts. I've advised my witnesses to
pretend that those other counts didn’t actually happen.Like a legal fiction

...say there is no other eveﬁts, then tﬁey’re not teéhnically lying. It’s just
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because of what I’ve instructed them that there’s no other events outside of

this...)

CONCLUSION

Remedy for the Error of this case I want to use my transcripts to

clear this Judgement for Acquittal, _Malicious Prejudice, Undue

ejudi ue Process under the 4th Amendm

To define Each Error; 5 Prejudice Rule 403 It” all done There it was the
admission with the Prosecution Mr. Nguyen admits it to the Judge; It’s not
fair to put anyone through this, obviously. I knew that Judge Anne Cruser

had my back after she got it.

Warrantless Arrest
- Undue Prejudice
Malicious Prosecution
Impeach Witness (Summer Smith)&( Kelly Smith)
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Exclusion of Evidence
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