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118 Wis. 89, 94 N.W. ·771 (1903).3:n. a doubtful case •. ;, criminal tendency, 

' effect· to swerve such mind toward accepting conclusion of guilt. 

State v. Stout, 2002 ,WJ App 41, 250 Wis. 2d 768, 641N. W:2d 474, 

01-0904. Reasonable suspicion is not a prerequisite toan officerts seeking 

consent to enter a private dwelling. 

U11ited States :~ ,,C11tton, 8!lF.3d 387 (7th Cir. 1996)~.,the Seventh Circuit 

found that reversal is 'required 

. STATE v. WATKINS, 53 Wn. App. 264 (l989)No. 18347-8-l.Watkins 

argues that she · was prejudiced · in the presentation of her defenses by the 

court's refusal to sever. 

Simmons v. United States, 390U.S. 377,384, 19 LEd: 2d 1247, 88 S. Ct. 

967 (1968); , 
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U.S. v. Leon (1984) 

Wolfv. Colorado (1949). 

Mapp v. Ohio (1961) 

State v.Perg11son, 140 N.C.App. 699 (2000) 

State ti Jordan, 120 !:i:9· App. 364, . 370, the jury is entitled to consider 

in evaluating a witness's credibility, 
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CONSTITIITIONAL PROVISIONS 

The Washington State: Con~titution .l\l;ticle I Section m forbids the 

use of pretext as a justification for a warrantless .search or seizure. 

Exclusionary Rule in. U.S. .Im¥, , the priticiple ;that evidence seized by 

~ in violation of the 

Fourth Amendment to the U.S.; Cunstitution may not be used against a 

criminal defendant at trialThe Fourth Amendment guarantees freedom 

from unreasonable >searches .ahd .sei~res-:+-:-that is, those made without a 

··- ,.warrant signed by · a judge. : '.fhe, U.S. Supreme. Court held in Wolf v. 

Colorado (1949) that "security of one ~s privacy against arbitrary intrusion 

'by the police--wlrich is at the:. core<of the Fourth Amendment-is basic to 

a free society." However~ that decision did not extend to state courts. 

During . the next decade~ approximately h;tlf of.the :states .adopted the rule. 

Later the Supreme Court held in MDJip_ v. Ohio .(1961) that the rule had to 

be applied universally to all criminalproceedings; 

The broad provisions of the exclusionary rule came under legal attack, and 

in he Supreme Court held that . ~vidence, obt~tned ''in good faith" with a 

search warrant later ruled invalid was admissible. A central argument was 

5 

6/55 



10/8/2019 Copy of BRIEF. OFAPPl:A;L - Google DOCS 

the unaccept.able social cost of excluding , such evidence, a reason 

subsequently given for creating.further exceptions tt) the rule. 

CrR 8.3(b) 

42 U.S. C. §1983. 18 U.S.C. §1001.(a) (1)(2)(3) 

Fourth and Fourteenth Amendments to the C6nstitution. The Fourth 

Amendment states that "No Warrants shall issue, but upon probable cause, 

supported by Oath or affirmation. The Fourteenth·Amendment states that 

'"No person shall be deprived of life, liberty, or property without due 

· process oflaw/' 

the fact · that the ·· Stitte has a "weaporf to control the witness." ( the 

possibility criminal charges can be reinsf?ted against a witness is within 

the proper scope of cross-examination) 

RULES 

RULE 402RELEVANT EVIDENCE GENERALLY ADMISSIBLE; 

IRRELEVANT EVIDENCE INADMISSIBLE 
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RULE 403EXCLUSION OF ·RELEVANT/EVIDENCE ON GROUNDS 

OF PREJUDICE; •· CONFUSION, OR WASTE OF ·TIME. '-·· .. 

RULE 609 (c) (l)IMPEACHMENT BY EVIDENCE OF CONVICTION 

OF CRIME 

RULE ER 701 OPINION TESTIMONY BY LAY WITNESSES 

RAP 2.5(a) 

RULE ER 901:REQUIREMENT OF AUTHENTICATION OR 
IDENTIFICATION 
( a) General Pro~ision. 'The requirement of authentication or identification 
as a condition. 

· precedent to admissibility 'is satisfied by evide11ce sufficient to support a 
. findipg th~t the 
matter in question is what its proponent claims. 

2, 403 . "filter throq&h, ;which an evidence must pass" - Relevant 
evidence may · be excluded if it ( 1) poses pro~lems . ( confusing the jury, 
undue delay, waste of time, cumulative evidence) & ·that p~oblem will (2) 
"substantially outwei&ft" its probative value. **Don't use aH objections at 
once. first~ .. not relevant." D~nied"'.then, argue. under 403 "how" i"why" the 
evidence is unfair · , · 

RCW 4.24.350(1)Actions for damages that are false, unfounded, 
malicious(l) malicious prosfcution •. ;action was instituted with knowledge 
that the same was false, and unfounded, malicious and without probable 

7 

8/55 



10/8/2019 ' Copy of BRIEF. OF APPEA;L - Google uocs 

cause in the tiling of such action,' i •• as,a filing an action known to be false 

and unfounded. 

RCW: 9.73.050 Admissibility of intercepted communication in evidence. 

RCW 5.46.010 (Th~ ll:ltroduction of a reproduced record, enlargement or 

facsimile, does not preclude admission of the, original. 

EVIDENCE AUTHORITY 

5282tJ0._YOJ.,UME3.SCOl:T.VPD .. 

Incident Report Ce No. 14-4216, 

;Supnime C:o1"rl of the Un,ited S{a,te.f, No. 18-185 

INTRODUCTION 

STATEMENT OF ARGUMENT 

For the Honorable Judges of the Appellate Court of Cowlitz 

County in the State of Washington; Case, COA#: 52824-0;.ll. I am 

bringing to you the ptoceedings of the trial· in Superior Court of Cowlitz 

County in the State of Washington, from October 29, 2018, Case: SUP. 

CT.#l8-l-004J7-l, STATEof WASHINGTON v. MICHAEL SCOTT. A 

felonyjudginent; the Jury found me Guilty of Counts 1-3~ Not Guilty Ct 4, 
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Guilty Counts 5-1 I · and l . Count of Bail Jump. I strongly oppose this 

decision of !:,'llilty. I am requesting the Judgement for Acquittal. 

As I ftnd the problem in this case actually comes down to, two 

points(1)the]defitity of the P~rsop in thi~runy~ blurry surveillance 

videos, to he Michael R. Scott. (2} ~nd, After plead .gtiilty; Summer Smith 

then testifies against Micha~fs~Jttfor the putpose ofldentification, for 

getting a Lesser Charge .. 

I am requesting this Judgement be Reversed with the help of your 

Honors; CrR 8.3(b}. WPIC 6.42. Admissions or Incriminating Statement 

In summary, Michael R. Scott is being charged with 9 counts of 

Burglary,s~o:qd degree; against Woodland Walmart Store, during, 

Septerober 19,;2,QJ~, througµ ,;March g ... i<>,1~4., )u<lge Ann Cruser, my 

sentem;ingjudg~, advi~ed me ,atse11t~n~ing,,to apee_~!, .so I am appealing 

my Juqgement. .$h~. ~lso had .~~t~p,dµi;i~gtrial i~sue~ ~~t brings me to 

believe I have gopd cause .to follO\V this. course,: Vet~~ati~,Report of 

.. P~OCf:~pings; .. :rt~(,?~ pt; 528240.yo1;.vME?~,s.9on:,~~¥- accompany 

\.Vith thevid~os,?,n~ still photos in the evi4,en,ce. trom the .court case 
' . . . . . . . ~ . . '·'. . ,· ' . .· . ' ~'·. . ~ ., .• .: • . ·. ·i,' ' 
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no:SURCT # 18-J.;.00437-08~,Thistranscript&Videos withthe Still 

Photos, I find vital to my case. 

I believe this guilty verdictwas·with errors that started under; 

wrongful arrest or Malicious Arrest without a toie identification of whom 

the arrestwas for. Which was under questi9:n~ble investigative reasoning, 

done by Officer Murray, within his .testimony in' the transcript on (October 

18, 2018) NRP; Pg 4 l7Vid@ UA.;.2-c(March.3; Z014). 

·Throughout the trial~ the pros~µtQ:r ,has been cautioned by the 

· Judge, notto lead the witness.VRP: Pg.317. Objection; Sustained, VRP; 

Pg323, ·Objecting finding with setting, Foundation· and Relevance with his 

leading the · witness,VRP; Pl' 326. Objection; ~adingVRP;Pg 327-328 

Objection; Leading, Sustained . .:; This goes on and on, throughout the trial, 

leading the witnesses, being repetitive, · lengthy, cautioning over and over 

about Leading, Speculation w/Relevance fo1: Foundation. Totally within 

the• parameters,tbat Rule ER 403,1 {d) 2{f)(J),JJ!pical recurring_ issues 

under the preiudice rule. 

The Prosecutor has, within the transcripts, used the witnesses to 

extend the testimony by showing the evid~n¢e of IO videos and a lot of 

grainy blurry photos. Becoming lengthy and repetitious, stated also by the 
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judge;VRP; Pg344;&Rg346 .. He·reshows .all l 0 burglary vidt:os again to 

,iitness Ms. Summer Smith in court, And then, after his videos wouldn't 

mn on his laptop, he stillshows phoJO$ from the. video to Kelly Smith and 

Mike ·Geiger, one by one. Jbj$.definition.Jorierrorwitbin, ·•·•Rule 403. YRf. 

Yol2· .Pi 209;.Pi.278,·Then.witness for the prosecution When Officer 

Murray testified be brought more photos, some mugshots, and surveillance 

sccurity/defen,dant of P<lm pefenwmts thes.e :wer~ put ;into Exhibit l 3A-E 

& exhibits l4A~&12H.theHaU ofJustice; Exhibits.18B-I, To try and 

confinn the identificatio11 .of the accused as in case ofSergey Fedoruk. 

As ·lengthy,as this process was the proceedjngs did involve a 
f 

time line that gave. Jerad Carter, the los~tprevention agent for Walmart, 

logically the ability to.look for .the criminals .on his own time, be able to 

himself do surveillance, that would get the license plate of the individuals 

that were stealing the dead batteries. Why would be not.bring that to light? 

. , As a witness,.be would be: more credible; I would think. Instead, he's 

saying he gave the officer the evidenc~, ~n4 he Jooked thnmgh the video 

frame ·by frame, to eventually guess what the license plate might have 

been.VRP;P~.4l7Videol1A--Z.Thinfing asa reasonable person doubt. 
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Then after, comes to the correct address to arrest Summer Smith. 

ln which, brought Michael Scott to be arrested, without proper 

identification, as of the theory .he was, the white male inthe videos, only 

after being at Ms. Summer and Kelly Smitb'.sresidence. The only 

description:was a wbjte.male with dark hair about 6 ft tall, 180-200lbs and 

a bald spot on his head. Summer Smith testified that she had brought 

several people to this type of crime to help her steal batteriesVRP; P~ 322. 

Next.possibility of Rule ER·70J· Forgedusinga fabricated 

testimony by a person known to hate Michael Scott for many years and 

decides. to testify after the .prosecutor threatens her daughter with an 

' extensive sentence.18 U.S.C. § 1001. ProbabilityinRule609(rj (1) In an 

·. · incentivized exchange to testify; an ex-girlfriend gives identification of 

co-defendant being Michael Scott, the reasonforthe thiefis 

unemploymentand drug use . . Thereafter~ the act of testifying against 

someone that there bas been a romantic bond, lying is a type of 

justification of that act As well as she was raised to lie, her mother 

allowed it. VRP· P2451 

- .Unemployment is also untrue proven with the testimony of Mike 

Giger,. that they work together. Also inthe VRP;Pg.510. 
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The prosecutor brought Up. Michael Scott, Bail · Jump from (Feb. 

16, ,20 h7), -in front of the.• Jury~ He took the stand as was his choice to be 

. able to give his side of the story. As well as. a theft in the thitd degree in 

.••· (FeK 2014 ) .. Rule 404(a}llt Unaware that the Jury was going to be 

present. The prosecutor had the Arresting, Officer from Oregon come and 

testifyabout theshoplifting thatcaused theBailJump, pertaining to the 

charges.of this case . 

. · Then there is the amount that the dead batteries are worth in 

connection with the' videos shown there in the exhibited evidence and 

what amount the prosecution charged Michael Scottwith. Prosecutor tried 

-. -charging him with $4100~00 of dead batteries. 216 Batteries. The person 

that was assisting Ms. Summer Smith in the videos thatwere in evidence 

were 33 dead batteries. Shows again prejudice on behalfofthe prosecutor. 

And Michael Scott when he was sentenced, the prosecutor argued with the 

Judge for his suggested sentence being ·51 months, ,the max.; because she 

sentenced 27 months the min. possible for the charges, but still being 

incarceration in prison. As in the Judge's e,{planation; the sentence that 

Ms. Summer Smith was receiving; for a 1st-time offender being probation 

of 6 months. She also · had been the o[iginal and.on-going participant, as 
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·she testified. The Judge seemed to want fairness within the part of 

sentencing, -leaving the actions of the prosecutor out of prejudice. Given 

the other actions that she portrayed to teU about Michael Scott to the 

courts' prosecutor of incidents, such as _her vfotimization and her fear of 

the defendant; • that the Judge, found without cr~dibility or evidence. This 

can be found-within the YRP; Pg122 P1:J23. 

The last part of misconducted procedure that! would have the 

State of Washington _ Cowlitz County Court of Appeal review concerning 

this trial is that this Case has gone in front of several Judges at other times 

and it failed to h,we enough evidence to go to trial, -in case No. #'s. 

14-1-00380-1 &-14-1-00291-2& 14-1-01345-1 & -14-1-02138-1 & 

15-1-00076-4 were the cases that did not go to trial and 16-1-011198-2 

was Dismissed. Now we have come again to trial and they get a Guilty for 

9 counts of Burglary in the second degree and l Count of Bail Jump. 

In this triat the prosecutor does extremely express that there had 

been no other events ofbatteries being stolen from Wa1mart's cage before 

September 19, 2013, but there was.VRP: P1:.277. For instance the case 

no.14-1-00380-1. (3/24/2014), for 2nd-degree burglary, 13 counts of 

third-degree theft. These events were before (September 2013), 
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preexisting that fell into the time lin}ited.for statute of limitations. There 

before were the same circumstances, not able. to. take to. trial today. 

I request to have this Judgement acquitted for remedy. As for the 

presumption of identification with the arrest and the wrongs and errors 

that persuaded the jury judged my case with such .. negative prejudices to 

find a Verdict of Guilty. · Because of the faults within these proceedings by 

the· prosecuting attorney and the investigative officer. That gives the trial 

as manipulated by.the use ofe:xcessive repetition of evidence and a waste 

of time, Jury to be confused and drowsy. Michael Scottis not given a fair 

trial behind Malicious and Prejudice on the part of the Prosecutor. And I 

don't think my attorney did wh~t he should have in objections. 
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Statement of Errors 

Your Honors, lam requesting an .acquittal foJ' .the Judgement of 

Guilty from · aJurytrial,SUP CT#-18-1-00437--LI believe caused from 

errors of Malicious Prosecution with Undue Prejudice. The Errors can be 

remedied in accordance with Due Process, The State of Washington 

Constitution (without due process of law)~ Also, Jn The Supreme Court of 

the United States BriefNo.18-485 (fabrication of the evidence). 

As I find the problems in this case actually comes. down to, two 

points (1) the Identity of the Person in the surveillance videos, in the 

undertaking of theft. TheywantittobeMichael R. Scott. (2) and, Summer 

Smith seems to be the closest person to testify against Michael Scott. She 

bas already plead guilty.for these ·burglaries. Prosecution got Summer out 

of jail, and Summer was credited with time served in exchange; 

identifying Michael . Scott, Summer will receive. a Lesser Charge. 

I . will state my reasoning, ,in Logical Order starting with the 

testimony ofmy Arrest using the VERBATIM RECORD of 

16 
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PROCEEDINGS (VRP) ofOfficerLear. The first Official as well as the 

1st to take physical action in this case. 

The complaint is begins with the Woodland Wahnart Store and 

> Jerad Carter •. the Asset Prevention Associate. 

Firstly in short Officer Lear:-of Vancouver Police Department 

(VPb) was contacted (Mar • .23,-2014); by OfficerMurray,Woodland Police 

Department{WPD), . · asking if he-would drive by • 2407.'(~ltpn Ave. 

Vancouver.WA. Officer Lear said that itwas in his jurisdictiQn, no 

problem. Also requested what to look for?• Office Murray (WPD) gives 

himthe description of a black pick-up & license plate nwnber. Officer 

Lear did as ;he was requested The state of Washingt<::,n,cooperates with any 

and all other govermnent departtn~ts, without question~ He saw the 

· pick.;,up ,in the garage from Officer Murray's description:, because the 

garage door was open. He called Officer .Murc.iy ft9m down the street and 

Officer Murray asked ifhe would go-back and check if Suilllller Smith and 

MichaelScottwere there?Jf · so;take them into custody. Officer Murray 

told Officer Lear he -has~: Pr~ba:ble Caus.e" for a couple individual in a 

burglary· d1se·~ Officer' Lear found Summer Nicole Smith in the garage 

along with Michael R Scott. VRP Vol 2 PBsl94-202. Officer Lear reported 
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back to Officer Murrayth~t he had them in custody. Mwi-ay was on his 

way.Officer Lear, the arresting officer said,iuhis testipwnyyRP Vol 2, P 

194-195;,Mr N~en; "You don'tJcnow tAA s.pecific facts of the 

investifWion riaht''" ''No sir He did mention that he llad "probable 

cause" for a cou,ple of individuals for h~lazy." Be111ler v. Seattle 664 

P.2d 492 (Wash l983j~ .. action of damages, fal;,e arrest and 

imnrisonment, malicious prosecution .... Weeks v, United States. 232 U.S. 

383 (1914} 4th Amendments Rights. 

To read from the VRP pages further to get a feel for the mood of 

the event, you might find interesting. YRP Vol 2 Pg 196~207 A]so as the 

Officer was talking to Michael and Summer he had a chance for a quick 

look and did not see any evidence to the burglaries, like batteries. 

Especially without a warrant. 

The mention of a Bllc GMC Truck, that was the fact f'mding tool, 

Rule 407 [When measures are taken that would have made an earlier 

... hatm less likely to occur. evidence of the subseqyent measures not 

admissible to prove· ne2ligence, culpable, a need for a wamin~ or 

instruction.]was supposedly the way Officer Murray identified the owner 

of the truck and how the arrest comes about, VRP Vol 2 Pg 207-208 in the 
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cross examimt '~needed a search wartant". Without a search & seizure or 

arrest Warrants, also in Officer Murray testimony he states VRP VOL 3, 

Pg 435 & VRPVol2Pg23.6, henev:efdid geta·Warrant. Washington 

State of Constitution 

OFFICER:MURRAY GOT.BUS\' 

Reviewing testimony from Jared Carter the Asset Prevention 

associate at the Woodland WALMART Store. He had been setting up 

different ways to try and catch some individuals that have been taking 

dead batteries from, he called The Battery Cage. His boss also had 

adding a game camera on Jan. 15, 2014. Statements in Jerad Carters 

testimony in the YRP VOL 2,Pg 10 P&229 Pg23Q,. '.These burglaries had 

been happening more frequently. As Jared Carter did check the 

Surveillance Videos, He became hopeful that on (March 3, 2014), that he 

might have got a picture of the License plate of the Black Truck. Exhibits 

lA 2B, Ex. 2A-2E VRP Vol I Pg 18 Photos in those Exhibits that show 

reproductions of surveillance videos, Collin v City of Colton This was not 
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checked by the Defense attorney nor objected by the Defense attorney. The 

videos were grainy and also bluny butthat's an they had to work with. As 

in the YRPVOL 2Pg 220 Pa; 260, Exhibit 11 G & J P~26l -Jared also had 

a long testimony because of most oHbe Exhibits.were to.be identified 

came fromllis l0yideos that gives Officei; Murray to .be investigated. 

, Jerad acted· on his assumption and calls the Police; 

(March 13~ 2014, at 22:37), Officer Murray of theWoodland 

Police Department, was,call~d to the Woodland WA~MARTStore. He 

met with Jerad Carter -the-loss prevention .officer at the store ... The 

individuals· hactstruck again, (March 12, 2014) and h~ had _ surveillance 

videos to be reviewed~. _. The Prosecutor asked Jared Carter tbat the first 

missing batteries were from (September 19, 2013), was the last missing 

battery was on {March 23, 2014). Befor.ethat had there been any problems 

with the battery cage~ and Jerad says 4 'Befo.I"e 20lJNo". YRP Vol 2 Pg 

277 & 278 .Hctving previously charged with, e,_y<;_nts of burglary of batteries 

before in court case 14-1-00380-l. Michael was charged with 13 counts of 

Burglary, so there had to be more burglaries before and that comes to the 

Malicious Prosecution. 
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Officer.Murray took the videos and.the complaint. tcJ m,vestigate. 

YRPYQL 3.P~ 415,, OfficetMurray saysthatheinvestigated to find 

similar casesj within the Wahnart $tQres, h¢ .states~ VRJ;> Vol 3 P~s 

414-416 These· cases were inactive/insufficient information. Still No 

eyewitness~ VRP vor,. 3 Pg 416 ·.· •• ExhibitAlA, Video l lA-2, Prosecution 

went past that video very quickly, Gives me cause to wonder or, Probable 

Ca.11se to suspect that there was more toOfficerMurrays Fact Finding than 

he'steHing us.VRP Vol 3 P~4J:J,~ was the one.that Officer Murray says he 

watched it frame by frame until he guessed What the numbers and letters 

come together he tells his process ofexamining the videos.VRP VOL 3, 

Pg417., RCW 5.46.0I0Theintroduction·of.a reproduced .. record, 

enlargement or facsimile,. does not preclude admission of the original. 

The license plate that he says he saw is, Oregon O 10 GSH; .•1998 Blk GMC 

Pick-up, WashingtoUConstjtution Article I &;ction III No person shaU he 

de.prived of life; liberty, or propert_v, without due process oflaw .. 

The registered owner was Summer Nicole Smith. The address in 

Gresham OR. She was not there. He had to investigate the connecting 

address' that Ms Smith had connection through media and records search. 
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Evidential statement that Officer Mun-ay,gives to ite~e his pursuit to 

fmd Summer Smith and then Michael Scott. VRP ¥QL 3,. Pgs 416-422. 

· Also the registration of Vehicle admitted into evidence Exhibit 14 I. 

Reasonable suspicion is not a prerequisite to,an.oftker's seeking consent 

to enter a private dwelling~ State v. Stout 2002 WI Aw 41 250 Wis 2d 

768,641 N.W2d474,0l-Q9Q4 (And)Freeman v.CityofSantaAna. 68 

F.3d 1180, 1189 (9th Cir.1995}; see also Lassiter v. City of Bremerton. 

556 F.3d 1049, 1054-55 (9th Cir. 2009}C'[P]robable cause is an absolute 

defense to malicious prosecution." I have, Officer.Lear~s Incident Report 

(IR), that Officer Murray did have Michael Scott and Summer Smith 

identified to be persons of interest, I received the IR (9/19/2019) from 

VPD Incident Rs;port; Case Na 14-4216 Pg 3. 

Now!> how many ·errors have been committed? I am Just a lay 

perso~ :with my freedom at stake! rve put my. emotions in check to solve 

the /. problem. It ·is the probability of malicious .prosecution . being apparent? 

With the use of the fact finding tool applie~ I can' t exclude the reasoning 

behind the Officer,Murray use ofthe original video surveillance, because 

it's againsUherules and law. The questionable fact that with all together 
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'' coUeeti-ve· evidence,. ,why didn 'f' Office Murray obtain a Warrant for 

Search, orArres.t, for at least Summer Smith. It just l<>Qks like Officer 

Murray has<Michael Scott in his cross hairs for .some reasou., In cases 

concerning police procedures for witness iden,tification of suspects, the 

' , ,' €ourt has voiced ·the concern tha(the jury did not hear the . testimony, that 

they deriy the defendant due process. ''R~liability i$ Jll,e linchpin in 

detennining the admissibility .of ide11tific;ition tegiinony." 

TESTIMONY EVALUATION. 

Ms Summer Smith. Jury,s in the courtroom, no error there . ...YRf 

Vol 2 P~s315-321 The Prosecutor brings up the romantic relationship 

between Michael and SummerThatthey have a love for each other but 

it's( not so much now}. That broughtinto the light the emotional level 

within, Prejudice Rule 403. Then Summer is asked about the financial 

:situation. Sunnner answer is thatMike sells HotTubs>Summer is asked 

about herMother(Kelly )and her Dad (David) and the relationship 

between Michael and Kelly? . Summer confirms that their relationship isn't 
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good' af all/' she dealt with him'' is the' description.VRPNol 2 Pi 317 

And, Summers Dad and Michael? David didn'tlike him at all, he didn't 

know him very well. Confinned Kelly didn'tlike Mike! Lastly there's a 

lot of hating on Michael in thi~ family right a.tthis moment. Now that we 

have that confirmed lets see what the law says about the testimony from 

people giving legal statements that could be fabricated because of 

relationships. This is so because the jury is entitled to consider, with 

evaluating a witness's credibility, [the fact: The State has a "weapon to 

control the .witness.": Denied Due Process and the 4th Amendment; Heck 

V. Humphrey. 512 U.S. 477(1994), RCW 4.24.3500) In Foster v. 

California, for example, the Supreme Court excluded identification 

testimony because the police procedure used in obtaining the identification 

rendered the testimony unreliable. No practice is more ingrained in our 

criminal justice system than the practice of the government calling a 

witness who is an accessory to the crime for which the defendant is 

charged and having that witness testify under a plea bargain that promises 

her a reduced sentence. It is difficult to imagine a greater motivation to lie 

than the inducement of a reduced sentence, but courts uniformly hold that 

such a witness may testify so long as the government's bargain with her is 
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fully ventilated so that the jury can evaluate:her credibility .... It makes no 

sense to exclude thetestitnony:9f.witnesses such aslth,e info,,rmer in this 

case] yet allow the.testimony Qf 4J:ftmnanfs •·~· who are testifying with the 

expectation ofreceiving reduced .sent!!1;1.«:es. 

Summer gets the full array of videos and still photos to identify 

Michael. There is the question of why? The answer is on VRP Vo13 P~ 

329. Summer is asked the question Why? If you cooperate, you will be 

able to withdraw that plea to lesser feloniesVRP Vol 2 P~330 Did you 
- - . . . . , · 

have a concem about testifying against Mike? VRJ> Vol iri:: 329 When 

did Mike find out you were going to testifyagainst hind Summer didn't 
' ... ; :~ ·.:,, · . . ; -·. ' .. ' 

know when VRP Vol 2 Pg 33 lMichael knew. But Summer agreed with all 

that. She didn't want to and she was nervous and it made her feel 

prosecutor is steady leading her testimony toward the obvious. To get 

Michael Convicted. The prosecution has her where he wants her, so as to 

let her know she can't walk away now. VRP Vo12 Pg 331 Has this 

emotional admission been involved i~ an appeal? l .c,P~ejudice Rule 403 

Determining "preiudicial effect" ~f the evidence is aJso at th-e discreti9n of 
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the judge. In seneral it means; 2) Whether _the· emotiqnal impact is far or 

unfafo · Emotionalism is fair ifit's part of the case and unfajr if it is outside 

Jhe facts of the case;5) WfWheriess preiugicial evidepce is available,ld. 

Rule 403 mentfong two other daneers that warrant the exqlµsion of 

minimally probative evidence· l) "Confusin& the issues or misleadin~ the 

jucy'•l) "Waste oftime" is also a J)Qtential -w:ound for exdusion 

I can't count the time he repeated questions back to the witness 

throughout the trial, is this to confuse or by repeating, is to convince the 

jury that the testimony is true. For anyone to ~ee the extensive 

exaggeration the prosecution gives that is apparent in this trial, is to read 

the prosecution's procedure in his examinations of witness' in the VRP Vol 

2 f&s 209-278.witness Jaed Carter. VRP Vol 2 Pas451-455 313-350 

witness Ms Summer Nicole Smith. VRP Yol 2 412--449 witness Officer 

Brent Murray. Then we have the Exhibits There are extensive 

reconstruction of the Videos and Photos coming from the Prosecution and 

Officer Murray as he took pictures of Summer and Kelly Smith house and 

the yard and the door etc ... As we11 as bringing to light the Mugshots of 

both the defendants, VRP Vol 2 P2s 420-421,P~ 426-429. 2. RULE 403 
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F. Mug shots.'Mug·shots andtesti,monythata victim identified the 

· defendant from mu& shots reveals tluJt fhe de(endaqt h@s .i!A,. arrest record 

and is therefore not admissibJeunlessithas:~ubstantial probative value on 

a contested issue . The extr~me ,:llllount9f Pbo!(?S, Video~, ~lash Drives 

CD'sand,replications ofth~ sam~ i(shows t:fll~rgements of the same are 

shown thaterrors in the statute. The :Exll,ibit~i~egin, lA-8, Z'.}-E, 3A-3K, 

4A-4K, 5A-5F. 6A-6H, 7A-71, 8A--8H, 9A-9H.10A-10P. llA-llP, 

12A-12M, 13A-BE. 14A-14I. 15A-15F, 16A-l6E, l7A-17E, 18A-18I. 

19. Then end with 19. State v. Wisner (I} admitting.photouaphic and 

video evidence without proper authentication. We agree that the court 

erred by admittin& the photographic and vide~ ev1dence and that the error 

prejudiced Wisner. We reverse his conviction and remand for fu11ht.-r 

proce-edio&s. I am aware that there would be 10:videos but let me express~ 

this isn't a Murder trial. As the Defense attorney touched on not exactly 

his words, in a later statement. This is only about some dead batteii.es, 

worth about $10.00 a piece; not a home invasion or theft of an elderly 

couples life savings. The Prosecutor continually pushes the line to be 

under the I. a RULE 403 Exclusion of relevant.evidence on Grounds of 

Prejudice. Confusion, or Waste of Time As for example,. I'm going to 
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assume that most interviews with a witness's testimony ta,kes an hour. I 

have an example for the reasoning by error to claim my Judgement by 

unfair prejudice, ·confusi~11, and ultimately a wast~ qf time. RULE 403 

(l)linfairpr¢judice2) confiuiinithe issµes or mislead_ipg the iuzy 3) undue 

delay wastina: time' or needlessly presentbi& cUQlJllative evidence 

The last Witness was for Michael Scott, It was Mike Geiger a 

co-worker and friend for at least 10 yearsVRP Vol 3 P2: 510. He acn1ally 

taught Michael the Hot Tub business. He is asked and has reviewed the 

photos that are for the purpose of Identifying if the male is Michael Scott. 

He admits that it is NOT Michael Scott and gave reasons for it to be that 

the person in the video was a lot smaller and more agile than Michael is. 

And Michael did have -more hair than the individ~al · i~ the photos....Y.B£ 

Vol3 P~512 

As the prosecution cross-examined Mike Geiger, .Where he said 

that the video between poor quality and uncertain? Mike says it was good 

enough to see that it wasn't Michael Scott. Prosecution again asks Mike 

Geiger was it between uncertain and poor quality. Mike says again No 
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problem. It's not Michael Scott. P:r9secutj.on again admits th~ problem 

with the quality being unable to see the. outlin~ of .the man. inthe video. In 

a manner that he··was cross-examining a hostil~ witne~s. XB.r. Vol 3 f gs 

512-515 Repeated agaiuJ.1ndagain~ Shmviti.s .. ~~ Maliciq~ prosecution 

.. with undue prejudice.,J hQp~you can,realfy,tell a~out his st;1Je of mind? 

I know that when the Judge notices, '~Leading" prosecution is 

cautioned, do not lead the witness. VRP P~ 323 Lnl-2 We have to 

evaluate the errors that have occurred with the testimonies that the 

to object but you reaily are leading her, and I just wanted ·you t9 be aware 

ofit."VRP Pg 327,Pg328. Justfor Summer Smith. VRP Vol 2 Pg374 

Leading 
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Let's againgive cause to my Rule 403. Summer gets,the full mTay 

of video even though she has already seen them .. ,Here .. the Ju~ge expresses 

her disapproved of.viewing the:videos. VRP VOL 2 Pg ~45-346. 

Reviewing another testimony; Summer answered all the questions 

. and was cross-examined. Where she telJs exactly what her plea deal is 

with the prosecution and testify that the male in the videos is Michael 

Scott, then the court will remove the guilty plea and give her a first time 

offender charge with a lesser charge. Summer was interviewed and 

admitted that she lied on the stand about the male in the videos. It was not 

Michael Scott. He was so disappointed in Summer, "I couldn't stand him 

not talking to me. So I was paying him back" Is what she said,because, 

she said also that Michael took her to Tacoma and dropped her there with 

no way home/' she said to the Prosecutor. The Judge has a statement about 

that during sentencing. 

· .VRP Vol2 PesUS-131 Let me describe; (On,for sentencing.) 

The Judge asked; ·( what is the status of the accomplice, Summer Smith. 

:wheriis she being 'sentenced?)The Prosecution states,[she's waiting for 
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· after this. It is anticipated that she will witllqraw her plea and plead to a 

• Bail Jump, theft irithe 3rdiciegree c\vitl1ra fir~t. !ime offen9fr sentence, both 

·· i community custody and,treatment i~whatis, I.allticip~te~] The Judge; 

(comes back with. "So,.why did that have to happen when the agreement 

was just for the testimony. n) Prosecution; [before finishing up with 

Summer Smith so ... ]The Judge says:( I'd like to know what the sentence 

she gets, so I can sort ... this is fa.irto .him? fmean) Prosecution;[He has a 

high offender score .... He stopped because we made him stop .... We were 

:i: 

supposed to go to court in 2016 but the bail jump interfered That only 
. . -

lead to Dismissal. in the case. Also subsequently, ~e found behind the 

scene, Mr Scott had picked up Ms Smith, drove her to Tacoma, with no 

way to get hack. .. That led to her bail jump, that why she wasn ~t available 

for triaL . Then we picked her up again and she missed the next court date 

and she was picked up again. Summer and Kelly are both deadly afraid of 

Mr. Scott. That he had shown up at their house several times. Making 

innuendos and threats directed at Summer. ]The J~dge says;( I want to 

· .. ·make. sure l heard you .. Did YQ~ $ay; 68 .m(?nths for B .. urglacy and . 60 in the 
~ .·-: >--- . ~ • . ':-:, . '·-c -. , ._· _, • 

Bail ·Jwup?) .~rosecution;[.YE$]. · The Judge;( give me the,.case number on 

Summer .. } Prosecution;[ I.don'tha,yeit onhand ... i_]The?u~ge;( I have 
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.. memory df the time tha.fMs Smith failed to appear for .~ trial.) 

Ptosecution;[I. .J: .. -I should have. ] The Judge;{ I.could not remember 

·correctly~ but.~ .)Prosecution;[ ~~.,.like Mr. Scott took em:~ .. her awhile to get 

· back here, ·but led her to being.unavailable was being shipped up north by 

Mr.·· Scott is whaL .. ]The Judge;( ,'~Shipped up .North~" So, she was 

· abductedi)Ptosecution;[:she,had agreed totestify.,.and"'] The Judge; (She 

could~ve·called the 1office and your office. would hav~ arranged for her to 

be picRed Up.) Ptosecution;[She didn?t,-do that.] Th~;Judgf!;(So, it kind of 

looks like tcrme--are we talking FTA that was in Mayof 4017, and then 

she didn't comt back till Aug.2017. 'Is-that correct?) Prosecution; [That 

sounds right~ :> ]The'. Judge;(Shes done this FTA twice. Well after the first 

time. ) Defence attorney; { we completely .refute any theory or story my 

clientsoiliebo\V meddled in her ,ability to appear ... Thcit's nQt the case.} 

The.Judge;( You should• know that I don't believe· that .for a second. That I 

don't believe that Michael interfered with her .ability to come to court for a 

--· 'second. She had numerous FTA's She could have called the State and said 

come pick'me lip because I .struck a deal. ·. I .donttbeliev~ for a second.) 

,Defence; {·OK~} The Judge;( and I also don't belieye fora. ,second that she 

was-well, · 1 aon 't believe the presentation she made to the prosecutor 
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about her victimi7Jltion and herfearof;th~ Pef~~t., lf1ctµ.~qy.have no 

evidence of that and since I don't find,}I~r: cre,dibl~, J.~9n'.t.pe~eve it So, 

· go ·ahead.~.~ He's at the range of;5l tQ;6,Q,>"The CQ"'.d,e~et;id.,ant who is 

· equally,· I think, culpable for thes.e, she. drove.cih~. vehicle each time, she 

had the idea:-)Defense Attorn.ey;{It Lqoks •~~,th~, property alone 5-10$ a 

·piece~ He's stealing recyclable; trash, is ,ba,si~lly,~<lt .th~ ~.i!feries ·are. 

1 
~.not a real monetary value to them. l'nu1ot minnn.iz~who it was stolen 

from~ but it\vas •stolenfrom a corporatiofl. that h~. in~µranp~,:not our 

grandmothers or aunts and un~les.• · No-one w~, g9ing tiqtgtqeir homes or 

; their garages, · going behind a fence ·_ .•. Ms Smith! to .get through · with 9 

'.··· n1oriths, being kind oftheiringleader,ofthe.operat,i,~n .... }Tile Judge( So, 

I'm looking atprison.:.based DOSA, rm. sorcy, so it llas to ~e tbe--the mid 

' point has to be atleast ·-12 months· to be: eligible .•') ~.rosecution;[ I'd like to 

address the prisom-based DOSAissue ... \VitJt greatcJ~9ontent, you have to 

prove thaUhe crime was committed ondrugs an~l tJ;tere w,&µ 't enough 

testimony about drugs to: support that. And that would i11clude the bail 

jump?] iThe Judge;( . Ijust.want·to be -clear~' becaus~" Suµu;nerBmith 

testified that..;~that she'J you know, · was doing ,this purpose offeeding an 

addiction. I know that the State .initmlly wante,d her to be.able to testify 
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that-was · also perhaps~ the reason that he engaged.in th~ conduct I preclude 

that testimony from: going to the jury because 1 found it undu~y prejudice. 

But I thought the State's position at that time was that s_ubstance abuse was 

invrilved-:.for both Mr. Scritt and Ms Smith.)Prosecution: [ testimony that 

they were together living a lifestyle where they were. using , 

drugs ... col11lllittmg multiple thefts ..•. I thought you had to_.~how proof that 

these crimes were caused by thaL Therefore when we talk about their 

· lifestyle like if Defense was going to ask, ok wen.~ you committing crimes 

she would be able to say yeah. You .can'tpaint the pictureJhat she was the 

only one using drugs she ,vas the only one comutitting.crimes. She was 

interviewed and said yeah he threatened me if I cooperatel-will rat on you 

for all ;tlie dther crimes that your- committing. One of the Motions in 

limine ,vas you couldn't get into all -that stuff. Is;itprobably there? I can 

say, yes; but, to show that these-- the burglary that happened on this date 

was because of--1 don't know if there is. evidence of !hat, .other than the 

general lifestyle.] The Judge;( Well, general lifestyle is the evidence.Here 

we go Again )The Judge,( Because, Essential, yow· position is that 1 am 

precluded from making that finding based on my ruling on a motion in 

limine that Summer Smith testifying about her own substance abuse issues 
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did·riotthen-open the door.for sort of a mud-slingin~ vrocess, where she 

lhai1 to 'say.itwas hismotivation,. ,as,welL. Th~twas _rea~ly an evidentiary 

ruling. l mean,it had ,to do with undue prejudice 1to th~ <iefenqant, but -­

so, you're saying that the impact ofJ11yruling.n9w preclu4es QJ.e from 

making thatfincling as to Mr. Scott.).PrQs~c-qtion;t +'lo~ I guess what my 

understanding is that .-.• for the purp.9se of DQSA .... needs some more 

evidence thatthis is, ... .. was it had adrug~lcohol .dep~ndency 

Component..~you have a general lifestyle . . Yes, I'm. an adclict ... that doesn't 

mean that.] The Judge;(You don't.thinkJhere '~-- evidence. of that?) 

Prosecution;( .;.So, just because some4;me is i d~pendant, doesn't mean an 

the crimes is-theywerecommittingb_ecaus,e. 9fdepen~~n_cy, if that makes 

sense .... )Ok I thinkwe have .enough for1{lll.acqiµt,t~,there it is . . VRP 

·Vol2 Pgs us.:t31Mr Nguyen,admittedJhat h~ lied clecU"through the trial 

and that Michael being innocent, -makes no4ifference But it's obviously 

UnduePreiudice.-Malicious ·Prosecution ALL. IJONE! ! 

As well as introducing the involvement of other people that wasn't 

Michael, VRP Vo12 P&; 354 
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The Judge VRP Yol 2 Pg,359-363 sh~ says," I just don't 

· understand what went on here?"was a little curious .about -why there 

weren~t other people, only Michael, from .the videos there isn't. The 

removal of the batteries that showpisn'tanY'Vh~re closetothe number 

that Jerad had claimed tObe missing? .Gives ,question to reasonable doubt. 

lfwecan? 

· Now we can address Kelly Smith, she gets to see photos and of 

course she testifies that the photos are Michael Scott but she also admits to 

teaching her child to lie, and admitted to lyingVRP Vol 2 Pg 370 & Pg 

381. herself for her daughter. Admitting the dislike for Mike Scott YRf 

Vol 2 P1: 382 

.- I want to impeach: Kelly Smith and Summer Smith, The method is 

obvious,· Due PrQs;ess · and the 4th Amendment with an Exclusionary Rule, 

· and ·again the Brief of Sm>reme Court of the United States .18-485 

This case has come in front of the courts 7 times since 2014. The 

only remedy for the correction, is using the fabrication Brief introduced. 

Supreme Court of the United StatesJ No. 18-485 Or the truth will work. 
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The prosecution repeatedly states thatthese burglaries did not 

' happen before (Sept.19,2013), never happened after (Ma~chl2, 2014), he 

ls ·•insinuating the arresting of Michael Scott gives $ignificance to the 

- burglaries, VRPVol2 Pl: 277 While the prosecution was taking Officer 

Mufrays testimony ·he again repeated the re(erenc~. that thes.e thefts hadn't 

happened before finding Michael Scott in VRP VOL« 3 Pg 441 I'd like to 

show error for this statement show cause within these previous cases 

No.:14-1-00380-1, 14-1-00291-2., 14-1-01345-1, 14-1-02138-1, 

15-1-00076-4, 16-1-01198-2 Dismissed.As for the admission of that is 

onVRP Vol 1 Pg 65" The Prosecution wanted to be clear."( What has 

happened is he's charged with 10 counts. Before the counfl,I don't 

remember the dates, there's like 4 other Counts that the State did not 

charge because of statute -0f ijm.itatioD$ issues. ~o rve advised my people 

to saythatbasically, thes t;:ise ~ents ~!8:1:1 with Count 1 ,aµ~l that's we're 

·riotgoingto :talk about anyother C9unts: .rve advised, my witnesses to 

pretend that those other counts didn't actually happen.Like a legal fiction 

... say there is no other events, then they're not technically lying. It's just 
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because of what I've instructed them that there's no other events outside of 

this ... )" 

CONCLUSION 

Remedy for the Error of this case I want to use my transcripts to 

clear this Judgement for Acquittal~ Malicious Prejudice, Undue 

Prejudice, Due Process under the 4th & 14th Amendments, The 

Exclusionary Rule, and the Supreme Court of the JJnited States No. 

18-485 Pnaudice Rule 403 The use of the RULE 403, RCW 5.46.810, 

To define Each Error; 5 Prejudice Rule 403 It' all done There it was the 

admission with the Prosecution Mr. Nguyen admits it to the Judge; It's not 

fair to put anyone through this, obviously. I knew that Judge Anne Cruser 

had my back after she got it. 

Warrantless Arrest 

Undue Prejudice 

Malicious Prosecution 

Impeach Witness (Summer Smith)&( Kelly Smith) 
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Exclusion of Evide®e 
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