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Court entered an order prohibiting Gantt from contacting C.S. or coming
within 1,000 feet of C.S. RP 184-86': Ex. 1. Just two months later, the
Puyallup Municipal Court entered a similar no-contact order, which allowed
Gantt to text C.S. only for the limited purpose of arranging visitation with
their child. RP 189-191.

At the end of April 2018, C.S. and her children moved to a newly
constructed apartment. See RP 123-124; 135. Each night betore going to
sleep, C.S. was careful to protect herselt and the children by locking each
door, including the apartment’s sliding glass door. See RP 136-137.

On the evening of May 6, after C.S. had been living in the apartment
for about a week, the Pierce County Sheriff’s Office responded to a
neighborly dispute call at C.S."s apartment. RP 144, 147. Upon arrival in
their marked patrol vehicles, the sheriff’s deputies spotted C.S. standing
outside speaking with a man. After seeing the deputies, the man turned
around and started walking away {rom C.S. RP 146-147. The deputies then
responded to the reported location of the neighborly dispute call, knocked
on the door, and were greeted by C.S."s daughter who identified her mother
as the woman on the corner. RP 148. The deputies proceeded to the corner

and asked C.S. who she was. and who she was speaking to. See RP 149-

' The Verbatim Report of Proceedings (RP) are contained in 6 volumes and have
consecutive pagination. They are referred to by page number.



150. She identified herself and told them that the man she was with was
Brian Gantt. See RP 149-150.

Later that evening. C.S. prepared for bed by following her pattern of
locking all of the doors. See RP 96-97. 137. In the early hours of May 7.
2018, she heard a noise in her apartment and found Gantt in her living room.
RP 86. He was upset, distraught, practically c¢rying, mumbling stuft that
[she] didn’t understand[.]” RP 86. She believed he got into the apartment
through her sliding glass door because the door was now open, and she
found that a picce of the door had been detached and was lying on the tloor.
RP 114. Because she had checked all of the doors earlier. she knew this
piece of the door was not broken oft when she went to bed. RP 114.

C.S. urged Gantt to leave “[b]ecause she didn’t want him to get in
trouble.” RP 86. Rather than leaving, Gantt stayed in her living room. took
a bottle of pills out of his pocket. and swallowed some of them. See RP 86.
Gantt urged C.S. not to call 911 or an ambulance, and “let him die.” RP 93.
Gantt threatened to kill himself by taking the rest of the pills if she called
the police. RP 94; see RP 114. He took her phone and put it on the counter
to prevent her from making the call. RP 94: see RP 114, Approximately
thirty minutes later, C.S. “started to get worried because [Gantt] started to
like pass out.” and went outside to call 911. See RP 89-90. While she was

outside, she noticed that someone had bent her windshield wiper and that it


















must unanimously agree as to which act has been proved.

You need not unanimously agree that the defendant

committed all the acts of malicious mischief in the third

degree.
CP 77.

The jury was also instructed with regard to direct and circumstantial
evidence:

The term “circumstantial evidence™ refers to evidence from

which, based on your common sense and experience, you

may reasonably infer something that is at issue in this case.

The law does not distinguish between direct and

circumstantial evidence in terms of their weight or value in

tfinding the facts in this case. One is not necessarily more or

less valuable than the other.

CP. 52.

The trial court denied a defense motion to include a voluntary
intoxication instruction. RP 257. The State objected to the instruction based
on a discovery violation under CrR 4.7(b)(2)(xiv). RP 257-58. The State
noted that the defense did not give notice that they would be pursuing a
voluntary intoxication defense. and therefore the State’s case would be
prejudiced. See RP 258. As an example of the prejudice, the State noted
that during dircct examination of the sheriff’s deputies, the trial court
sustained the defense objection to testimony regarding the deputies’

expertise and experience with the effects of Benadryl and alcohol, as well

as their experience with individuals with mental health issues. RP 258. The


















rejected by the courts. Opening Br. at 8, citing Jackson, 112 Wn.2d 867.
The reasonable doubt standard applies when the inference is the “*sole and
sufficient™ proof of an element. Brunson, 128 Wn.2d 98, 107 (quoting
Allen, 442 U.S. at 167). InJackson. tor example. the fact that the defendant
had kicked a doorway was the sole evidence of his intent to commit a érime
inside the building. Jackson 112 Wn.2d at 876. Because there was no
evidence that he had entered the building or attempted to commit a ¢rime in
the building. the reasonable doubt standard applied. /d. at §76: 879.

But in Gantt’s case. as in Brunson, there was ample circumstantial
evidence from which the jury could draw the inference. Because the
inference was not the “sole and sufticient™ proof that Gantt damaged the
sliding-glass door. the higher standard of proof was not applicable.
Brunson, 128 Wn.2d at 107.

Inexplicably. Gantt claims that “[tJhe only evidence regarding
damage the sliding door [sic] was exculpatory. where [C.S.] believed the
door had been defective since she moved into the apartment.” Opening Br.
at 12. Not so. C.S. testified that the door was intact when she went to bed
on the evening of May 6. and that in the early morning hours ot May 7, C.S.
and the Pierce County Deputies found that a piece of the sliding-glass door
had been broken off and was lying on the floor. RP 113-114, 136-37, 88-

89, 96-97. C.S. also testified that she knew Gantt had come in through this
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