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L ASSIGNMENT OF ERROR
The trial court erred when it issued sanctions against Deputy Prosecuting
Attorney Nicole Hughes and defense attorney John Chambers because

there was no finding or inference of bad faith or conduct tantamount to
bad faith.

I1. STATEMENT OF THE CASE

On December 20, 2018, the case of State of Washington v. John H.
Shriver was on the usual docket for a change of plea. The State,
represented on the docket by Sean Brittain, filed an amended information
charging thc(i defendant with attempted possession of a controlled
substance. Nicole Hughes was the DPA of record on the case. The
defense, represented by John Chambers, filed a Statement of Defendant on
Plea of Guilty form (plea form), which had been signed by both attorneys
and the defendant. The plea form incorrectly stated the elements of the
offense charged, listing the elements for possession of a controlled
substance rather than attempted possession of a controlled substance. This
was due to an oversight by the parties.

When the case was called, at approximately 9:15 am, Judge
Warning noticed the error and set the case to the end of the docket so the
parties could write in the correct language. RP 3. When the case was

recalled, at approximately 10:08 am, the plea went through with no issues.

RP 4-6.



At 1:23 pm that day, Judge Warning filed an “Order Assessing
Terms,” imposing a $50 sanction on both John Chambers and Nicole

Hughes. CP 8. No reason was given for the assessment.

III. ARGUMENT

Decisions regarding sanctions are reviewed for abuse of discretion.
State v. Gassman, 175 Wn.2d 208, 210, 283 P.3d 1113 (2012). A trial
court abuses its discretion when its decision is manifestly unreasonable or
is based on untenable grounds or reasons. Id.; State v. Berty, 136 Wn.
App. 74, 84, 147 P.3d 1004 (2006).

A court may impose sanctions under its inherent constitutional
authority or pursuant to statute or court rule. Gassman, 175 Wn.2d at 210;
State v. Jordan, 146 Wn. App. 395, 401, 190 P.3d 516 (2008). Trial
courts have the inherent authority to manage their calendars and
proceedings. Id. However, a sanction imposed under a trial court’s
inherent authority must be “based on a finding of conduct that was at least
tantamount to bad faith.” Id. at 211, citing State v. S.H., 102 Wn. App.
468, 474, 8 P.3d 1058 (2000) (internal citations omitted). This finding can
either be expressly made by the court or inferred from an examination of

the record. Id.



In this case, the trial court did not make an express finding of bad
faith and there is no indication in the record that either attorney acted in
bad faith. All that occurred here was a mistake as to the elements of the
crime in the Statement of Defendant on Plea of Guilty. Therefore, the

court abused its discretion in issuing sanctions against the attorneys.

IV. CONCLUSION
This Court should reverse the sanction order entered against Nicole
Hughes and John Chambers as there is no indication that they acted in bad
faith,

Respectfully submitted this X3 day of July, 2019.
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tgsecuting Aftorney
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