




































APPENDIX A 
 
 
 
DAVID W. DEVIN   KITSAP CASE NO. 17-2-00144-1 
 
Vs.     Court of Appeals No. 53241-7 
 
MTC FINANCIAL ET AL. 
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 1  
 COMPLAINT AND SUMMONS 

 
 

 

 
                
 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
                                        IN AND FOR THE COUNTY OF KITSAP 
 
DAVID W. DEVIN. An individual,       ) No: 

                                              Plaintiff,             ) SUMMONS                    

              vs.      ) JUDGE_______________ 

COUNTRYWIDE FINANCIALS    ) 
DBA BANK OF AMERICA , 
And       ) 
MORTGAGE ELECTRONIC REGISTRATION  
SYSTEMS, INC., a corporation;    ) 
MERSCORP HOLDINGS, INC., a corporation; 
   

                          Defendants.  ) 

To:  Defendants, above-named: 

A lawsuit has been started against you in the above entitled court by the above  

-named Plaintiff acting  pro-se.  The Plaintiff’s claims are stated in the  written 

Verified Complaint, a copy of which is served upon you with this Summons. 

       In order to defend against this lawsuit, you must respond to the Verified  

Complaint by stating  your defense in writing and serve a  copy  upon the Plaintiff  

within twenty (20) days after the service of this Summons , excluding  the day of  

 of service or a default judgment may be entered against you without further notice.   

  A default judgment is one where Plaintiff is entitled to what is asked for in the 

Verified Complaint because you have not responded.  If you service a notice of  

appearance on the Plaintiff, you are entitled to notice before a default judgment may 

be entered.  The plaintiff agrees to accept service via the e-mail address shown below 

with the condition that if the  Plaintiff does not acknowledge receipt of service within  

48 hours by return e-mail then the mailing address shown below must be used to  

achieve service. 

The plaintiff intends to file this lawsuit with the court within the next 14 days  and  

 will serve you with the filed copy. If you wish to seek the advice of an attorney in this matter you 

should do so promptly so that your written response, if any, may be served on time.  

This summons is issued pursuant to Rule 4 of the Superior Court Rules of the State of 

Washington. 
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Dated this _________ day of November , 2019 by 
David W. Devin, acting pro se 
e-mail address for service = david_devin11676@yahoo.com 
mailing address for service =  David W. Devin  
So 3B Ngach 50, Ngo 1194 Duong Lang 
P.  Lang Thuong,  Hanoi, Vietnam 
00000 
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 COMPLAINT AND SUMMONS 

 
 

 

 
 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
                                        IN AND FOR THE COUNTY OF KITSAP 
 
DAVID W. DEVIN. An individual,       ) No: 

                                              Plaintiff,             ) SUMMONS                    

              vs.      ) JUDGE_______________ 

COUNTRYWIDE FINANCIALS    ) 
DBA BANK OF AMERICA , 
And       ) COMPLAINT 
MORTGAGE ELECTRONIC REGISTRATION  
SYSTEMS, INC., a corporation;    ) 
MERSCORP HOLDINGS, INC., a corporation; 
   

                          Defendants.  ) 

COMES NOW the Plaintiff, acting  pro-se  for cause of action against the Defendants 

or any of them, complains and alleges as follows: 

PARTIES 

1. Plaintiff, David W. Devin, is a single man with property in the County.                                  

2a. Defendant, Country Wide Financials allegedly was acquired in 2008 by the 

Bank of America and is now doing business as the Bank of America.   The Bank of 

America is a corporation registered to conduct substantial Business in the State of Washington 

and has several  branch offices in Kitsap County. 

2b. Defendant Mortgage Electronic Registration Systems, Inc. (“MERS”) is a Delaware 

Corporation doing business in Pierce County, Washington, and has its principal executive offices 

at 1818 Library Street, Suite 300 Reston, Virginia. MERS’ is identified as beneficiary in 

Plaintiff’s security instrument. Based on this representation, MERS purports to be a DTA 

beneficiary in land records of Washington for loans registered on the MERS System. MERS and 

its members use MERS’ status as a DTA beneficiary to affect changes in Washington’s public 

record and land records. 
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2c. Defendant MERSCORP Holdings Inc., FKA MERSCORP Inc. (MERSCORP) is a 

Delaware Corporation doing business in Pierce County, Washington, and has its principal 

executive offices at 1818 Library Street, Suite 300 Reston, Virginia. MERSCORP is the parent 

company and sole shareholder for MERS and owns and operates the MERS® System. 

MERSCORP enters into agreements with financial institutions and other, including individuals 

and entities who are Washington citizens, to build and facilitate the operation of a membership 

organization engaged in various commercial endeavors relating to real property in Washington. 

 
VENUE AND JURISDICTION 

 
3. This Court has jurisdiction over this cause and venue is proper with this Court 

as all acts complained herein involve  real property situated in Kitsap County, Washington.    

FACTS 

4. Plaintiff owns and has an interest in the property commonly known as 1710 

Wheaton Way, Bremerton, Washington, (hereinafter, the “Subject Property”), the 

legal description of which is as follows: 

THE NORTH 2 AND ½ FEET OF LOT 14 AND ALL OF LOTS  15 
AND 16 BLOCK 4, RATHER’S FIRST ADDITION TO DECATUR, 
ACCORDING TO THE PLAT RECORDED VOLUME II OF PLATS, 
PAGE 77 RECORDS OF KITSAP  COUNTY, WASHINGTON 
Kitsap County Tax Parcel Number : 4985-004-014-0007. 
 

 
5. The Plaintiff allegedly executed a Promissory Note  dated on or about November 4, 2005,  

in the face value of $153.750.00  (herein “Promissory Note”), to America’s 

Wholesale Lender, a Corporation (herein “Lender”).   The Plaintiff also allegedly executed a 

Deed of Trust dated November 4, 2005, recorded with the Kitsap County Auditor on 

November 9, 2005, under File no. 200511090230, regarding the Subject Property 
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wherein America’s Wholesale Lender was the Lender, Mortgage Electronic Registration 

Systems , Inc, (“MERS”) was the Beneficiary and Landsafe Title  was the  

Trustee (herein”DOT”).   

6. Attached hereto as Exhibit A is an unofficial photo-copy of 

the Deed of Trust. In 2012 the Washington State Supreme Court Ruled that MERS 

cannot be the Beneficiary of a   real estate loan.  Furthermore, if the lender cannot 

produce a signed original copy of the Note and Deed of Trust, the Lender cannot  

foreclose against the borrower.  The plaintiff does not believe that the defendant can 

produce for the court to see the original signed copy of the Note  and Deed of Trust as Counsel 

for a related entity stated he would produce the Original Note in Open Court but reneged and 

failed to do so. 

7. For the record it should be noted that the loan amount mentioned above was given  

based upon 70% of the appraised value of the house or $220,000  in 2006.  

In 2009 the vale of the house was no more than $95,000 according to local realtors. 

8. In or about 2007 the Plaintiff stopped making payments on the Note and has not 

made  a  payment since then- or more than 13 years. 

9. In 2008.the defendant foreclosed against  Plaintiff.  They made four attempts to 

sell the Subject Property. 

10. The first Trustee Sale was held on January 11, 2008 with no buyer showing any  

interest.   

11. The second Trustee Sale was held on April 11, 2008, again with no buyer  

showing any interest.  

12. The third Trustee Sale was held on November 1, 2008, again without a buyer  

stepping  forward.  
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13. The fourth Trustee Sale was held on February 13, 2009, again without a buyer.  

14. Such dates are all verifiable in the official records of Kitsap County.  

15.  After four failed Trustee Sales the Defendant took possession of the Subject Property. 

Defendant hired a property manager who changed the locks and informed the 

Plaintiffs’ tenant, Mr. Richard M. Duncan that the Plaintiff no longer owned the  

house.  The plaintiff immediately wrote a letter to the Defendant citing numerous   

breaches of the law and threatening  a lawsuit  if the  Subject Property was not  

returned to the Plaintiff within two weeks.  

16. In fact, within 10 days the property manager called the Plaintiff and told him to come to  

his office to pick up the keys to the Subject Property.  He told the Plaintiff that the Defendant  

had decided to write off the loan as a bad debt.   

17. Note that the plaintiff was given the subject property back without the requirement to  

sign a new note or pay any money. 

18       This act by the Defendant gifted the property to the plaintiff and thus 

vitiated the loan.  Supporting this argument is the fact that the Defendant then walked away  

and has never made an attempt to contact the plaintiff again.   

19. After getting the keys back – and after losing substantial rental opportunities -- the  

Plaintiff returned to his house and informed his tenant, Mr. Richard Duncan of what had just  

happened.  Mr, Duncan then called the property manager who confirmed that the Defendant,  

Bank of America had in fact given the Subject Property back to the Plaintiff, David  W.Devin. 
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20. The plaintiff continued to rent out the subject property from mid -February 2009  

without getting any notices from any bank or financial institution for the   

next  7  years until April , 13, 2016 when without prior  notice a Notice of  Default  

was tacked to the front and back door of his house by MTC  Financials and Di-Tech Financials  

acting under  the authority of the Bank of New York  Mellon.   

21. After careful review of this Notice of Default, there appears to be no clear Chain  

of Title between the original lender and the BONYM.  In fact the BoA is not mentioned. 

22. Furthermore the  “Assignment” of the note and deed of Trust that was allegedly made on 

October 18, 2011 appears to be fraudulent for several reasons: 

23. First there is no letterhead.    

24. Second the person who signed for MERS was at that time an employee of the Defendant 

and as such, he was not authorized to sign it.  

25. Third, the loan as stated above had already been waived and invalidated by the Defendant 

so any transfer or assignment at that time was illegal.    

26. Moreoever, Plaintiff questions the flow of money between BoA and BONYM in this 

transaction.   The Plaintiff has reason to believe that BONYM paid nothing for his note and in 

fact was paid an unknown sum by BoA to take his note and many other worthless notes off of 

BoA’s books. In forthcoming Discovery Demands Plaintiff will demand to see the money wire 

transfers between the BoA and BoNYM on October 18, 2011 so the court and the plaintiff will 

know who paid whom in this fraudulent transaction. 
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27. Defendant is aware of the fatal defects in their Chain of Title and that’s why they have 

now twice refused to provide answers to Qualified Written Requests (QWR’s) in violation of 

Real Estate Settlement Procedures Act (RESPA 12 U.S.C. § 2605(e) and Regulation X at 24 

C.F.R. § 3500, and The Gramm Leach Bliley Act; The Dodd-Frank Wall Street Reform and 

Consumer Protection Act, Pub.L. 111-203, H.R. 4173; The Home Ownership Equity Protection 

Act; The Fair Debt Collection & Reporting Act; The Consumer Protection Act; et al.  

a)  July 2019 No Response as of October 23, 2019. 
b)  September 2019 No Response as of October 23, 2019. 
 
 
28. In sum:  Defendant does not have, nor did it ever have the original signed Note and Deed 

of Trust. MERS cannot be a beneficiary of a loan in Washington State. Further, the assignment of 

my loan on October 18, 2011 to the BONYM was illegal and fraudulent. Lastly, Defendant 

surrendered the House because it was aware that it could not perfect Title. 

29.  Neither Bank of New York Mellon or MTC financial nor BoA or any other financial or mortgage 

institution demonstrated a Chain of Title or Custody of Title against Plaintiff – including proof of monies 

paid and production of the Actual Note -- sufficient to confer Standing to Foreclose on real property 

owned by David W. Devin.  

30. At the December 14th hearing the Court asked Mr. Fig how long he would need to produce the 

Original Note and he promptly replied, "Within two weeks of the courts request."6  Plaintiff stated in his 

motion for reconsideration on another case that Mr. Fig was knowingly committing perjury and suggested 

that the judge give Mr. Fig 30 days to produce the original signed note. Mr. Fig got away with reneging on 

this Promise made in Open Court. 
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31. In any event:  

A party cannot foreclose on a mortgage without having title, giving it standing to bring the action. 
(See Kluge v Fugazy, 145 AD2d 537, 538 [2d Dept 1988] [holding that a "foreclosure of a 
mortgage may not be brought by one who has no title to it and absent transfer of the debt, the 
assignment of the mortgage is a nullity"]; Katz v East-Ville Realty Co., 249 AD2d 243 [1st 
Dept 1998] [holding that "(p)laintiff's attempt to foreclose upon a mortgage in which he had no 
legal or equitable interest was without foundation in law or fact"].)  

 
"To have a proper assignment of a mortgage by an authorized agent, a power of attorney is 
necessary to demonstrate how the agent is vested with the authority to assign the mortgage." 
([*3]HSBC Bank USA, N.A. v Yeasmin, 19 Misc 3d 1127[A], 2008 NY Slip Op 50924[U], *3 
[2008].) "No special form or language is necessary to effect an assignment as long as the language 
shows the intention of the owner of a right to transfer it." (Id., quoting Tawil v Finkelstein 
Bruckman Wohl Most & Rothman, 223 AD2d 52, 55 [1st Dept 1996] and citing Suraleb, 
Inc. v International Trade Club, Inc., 13 AD3d 612 [2d Dept 2004].)  
 

32. However in this case we have seen none of these prerequisites and this dovetails to Appellant’s 

posture in Section III below – failure to Compel Discovery. See Bank of N.Y. v Alderazi 2010 NY Slip 

Op 20167 [28 Misc 3d 376] April 19, 2010 Saitta, J. Supreme Court, Kings County Published by New 

York State Law Reporting Bureau pursuant to Judiciary Law § 431. 

  
Plaintiff submitted no other documents which purport to authorize MERS to assign or otherwise 
convey the right of the mortgagee to assign the mortgage to another party. A party who claims to 
be the agent of another bears the burden of proving the agency relationship by a 
preponderance{**28 Misc 3d at 380} of the evidence (Lippincot v East Riv. Mill & Lbr. Co., 
79 Misc 559 [1913]), and "[t]he declarations of an alleged agent may not be shown for the purpose 
of proving the fact of agency." (Lexow & Jenkins v Hertz Commercial Leasing Corp., 122 
AD2d 25 [2d Dept 1986]; see also Siegel v Kentucky Fried Chicken of Long Is., 108 AD2d 218 
[2d Dept 1985]; Moore v Leaseway Transp. Corp., 65 AD2d 697 [1st Dept 1978].) "[T]he 
acts of a person assuming to be the representative of another are not competent to prove the 
agency in the absence of evidence tending to show the principal's knowledge of such acts or assent 
to them." (Lexow & Jenkins v Hertz Commercial Leasing Corp., 122 AD2d at 26, quoting 
2 NY Jur 2d, Agency and Independent Contractors § 26.) Plaintiff has submitted no evidence to 
demonstrate that the original lender, the mortgagee America's Wholesale Lender, authorized 
MERS to assign the secured debt to plaintiff.  
 

 
Accord Corrigan v. Bank of America (2nd Dist. Ct. App No. 2D14-3208. 

https://law.justia.com/cases/florida/second-district-court-of-appeal/2016/2d14-3208.html  

Appellant submits that it is the same in New York as it is in Florida as it is here in Washington. Defendant 

is out of luck, and properly so.  
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33. The practice of endorsing the Note in blank used by MERS to claim and record 

beneficiary status for its members makes reconstruction of a chain of title impossible without 

relying on the unauthenticated and unmonitored MERS records.1 

34. On information and belief, Defendants knowingly recorded or caused to be recorded the 

DOT, which is a false instrument because it names as beneficiary MERS, which is not and cannot 

be a beneficiary within the meaning of RCW 61.24.005(2).  

35. As a result of Defendants’ Joint and Several Misconduct Plaintiff has suffered substantial 

mental, emotional, physical and pecuniary harm, continuing to this day and certain not to 

terminate or reduce in the foreseeable future. 

36.  A Jury Demand shall issue shortly. 
 

                                                
1 See, e.g., MERSCORP and MERS Consent Order AA-EC-11-20 available at http://www.occ.gov/news-
issuances/news-releases/2011/nr-occ-2011-47h.pdf; MERSCORP and MERS Consent Order is jointly issued with the 
Board of Governors of the Federal Reserve System, Washington, D.C.(11-051-B-SC-1 and 11-051-B-SC-2), the 
Federal Deposit Insurance Corporation (FDIC-11-194b), the Office of Thrift Supervision (11-040), and the Federal 
Housing Finance Agency (EAP-11-01-01). Accessed December 23, 2014. 
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CAUSES OF ACTION 

 
1. Tortious Interference with known contracts of house Lessors. 
2. Right to Quiet Title. 
3. Promissory Estoppel. 
4. Violation of FDCPA for each wrongful payment received by Defendant and for any and 

all attempts by Defendant to collect on a false debt. 
5.  Intentional Infliction of Emotional Distress. 
6. False Representations Concerning Title. 

Under RCW 9.38.020, “Every person who shall maliciously or fraudulently execute or file 
for record any instrument, or put forward any claim, by which the right or title of another 
to any real or personal property is, or purports to be transferred, encumbered or clouded, 
shall be guilty of a gross misdemeanor.” 
 
Based on the facts alleged above, Defendants violated RCW 9.38.020 when they 
maliciously and/or fraudulently executed, filed, and/or recorded the DOT, and/or other 
documents by which Plaintiff’s right or title to the Property was, or purported to be 
transferred, encumbered or clouded. 
 
Defendants’ violation of RCW 9.38.020 has actually and proximately caused Plaintiff 
injuries, including, but not limited to lost time and income, distraction, investigation and 
litigation costs including attorney fees, damages, and special damages in such amounts as 
will be proved at trial, as well as additional damages, which also will be proved at trial. 
 

7. Offering False Instruments for Filing or Record 

RCW 40.16.030 provides that “Every person who shall knowingly procure or offer any 
false or forged instrument to be filed, registered, or recorded in any public office, which 
instrument, if genuine, might be filed, registered or recorded in such office under any law 
of this state or of the United States, is guilty of a class C felony and shall be punished by 
imprisonment in a state correctional facility for not more than five years, or by a fine of 
not more than five thousand dollars, or by both.” 
 
Based on the facts alleged above, Defendants violated RCW 40.16.030 by knowingly 
recording or causing to be recorded the DOT, which is a false instrument because it names 
as beneficiary MERS, which is not and cannot be a beneficiary within the meaning of 
RCW 61.24.005(2).  
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8. Violations of the Consumer Protection Act, RCW §18.86. 

Based on the facts alleged above, the Defendants violated Washington’s Consumer 
Protection Act, Ch. 18.86, RCW (the “CPA”). The Defendants’ CPA violations include, 
but are not limited to, violations of Washington’s Deeds of Trust Act, Ch. 61.24, RCW 
(the “DTA”). The Defendants violated multiple provisions of the DTA, including but not 
limited to: RCW 61.24.005(2) (acting as beneficiary by an entity which does not meet the 
statutory requirements to be lawful DTA beneficiary), RCW 61.24.010(2) (purporting to 
appoint a successor trustee by an entity which is not a lawful DTA beneficiary), RCW 
61.24.010(3) (the owing by a trustee of a fiduciary duty or fiduciary obligation to the 
grantor or other persons having an interest in the Property subject to the DOT), RCW 
61.24.010(4) (breach by the trustee of the duty of good faith which it owes to the 
borrower, i.e. Plaintiff) and RCW 61.24.030 (failure to meet the statutory requisites prior 
to scheduling a Trustee’s Sales and/or recording a Notice of Trustee’s Sale).  
Based on the facts alleged above, the Defendants are also liable under the CPA for 
violations of Washington’s Consumer Loan Act and Collection Agency Act.  
 

9. Violations of Real Estate Settlement Procedures Act ("RESPA"), 12 U.S.C. §§ 2601  
et seq./Regulation X. 

 
RESPA establishes the procedures a loan servicer must follow, and certain actions it must 
take, upon receiving a QWR from a borrower. 12 U.S.C. § 2605(e). Section 2605(e) of the 
RESPA requires a loan servicer to send a written acknowledgement of the borrower's 
QWR within five days and a written response to the QWR within thirty days. 12 U.S.C. § 
2605 (e)(1)(A), (e)(2). Failure to adequately respond to a QWR results in liability "to the 
borrower for each such failure in . . . an amount equal to the sum of any actual damages to 
the borrower as a result of the failure. . . ." 12 U.S.C. § 2605(f)(1)(A). To succeed on a 
claim under § 2605(e), Plaintiff "must show: (1) that Defendant is a servicer; (2) that 
Defendant received a QWR from the borrower; (3) that the QWR related to the servicing 
of the loan; (4) that Defendant failed to respond adequately; and (5) that Plaintiff [is] 
entitled to actual or statutory damages." Buckentin v. SunTrust Mortg. Corp., 928 
F.Supp.2d 1273, 1292 (N.D. Ala. 2013). 

 
 
 

 
 
 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

30 

31 

32 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

30 

31 

32 

 

 13  
 COMPLAINT AND SUMMONS 

 
 

 

 
PRAYER FOR RELIEF 

 
    WHEREFORE, for the reasons stated herein, Plaintiff prays for the following relief: 
 
A.   For  Judgment granting quiet title to the Plaintiff. 

B.   For the damages of lost rent = to 5 months $900 = $13,500 

C.   For $500,000 in damages that the Plaintiff has suffered in emotional stress over the past 13  

       years. Please see attachment for a supporting case. 

D.  For Plaintiffs reasonable attorney’s fees and costs, as allowed or required by statute,  

      contract or common law. 

E.   For pre and post Judgment Interest. 

F.   For Punitive Damages. 

G.  For Declaratory Judgment. 

H.   For Preliminary and Permanent Injunctive Relief. 

I.  For any such other and further relief as this Court may deem just. 
 
Signed this _______ day of November 2019 
 
_________________________ 
David W. Devin Pro Se 
e-mail address for service = david_devin11676@yahoo.com 
mailing address for service =  David W. Devin  
So 3B Ngach 50, Ngo 1194 Duong Lang 
P.  Lang Thuong,  Hanoi, Vietnam 
00000 
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CERTIFICATE OF CONSTRUCTIVE SERVICE 

I the undersigned swear that I served a courtesy copy of this Complaint by email to: 

 
William G. Fig 

1000 SW Broadway, 
Suite 1400 

Portland, Oregon 97205 
 

This ___th Day of November 2019 
 
 

_______________________ 
David Devin 

 
 
 

And to: 
 

Michael S. DeLeo 
10900 NE 4th Street 

Suite 1850 
Bellevue, WA 98004-8341 

 
This ____th Day of November, 2019 

 
 

______________________ 
David Devin 

 
 

THERE WILL ALSO BE ACTUAL SERVICE IN COMPLIANCE WITH STATE RULE 
 
 



APPENDIX B 
 
 
 
DAVID W. DEVIN   KITSAP CASE NO. 17-2-00144-1 
 
Vs.     Court of Appeals No. 53241-7 
 
MTC FINANCIAL ET AL. 
 















APPENDIX C 
 
 
 
DAVID W. DEVIN   KITSAP CASE NO. 17-2-00144-1 
 
Vs.     Court of Appeals No. 53241-7 
 
MTC FINANCIAL ET AL. 
 
 

ADMIN
Omitted per directive of the Court. At Hearing, Petitioner will request that the Court take Judicial Notice 
of recently-discovered evidence that was not previously discovered despite due diligence.

Said evidence being found in a Forensic Examination by an uninterested Party report 
for the Circuit Court of Osceola County, FL showing that Wayne Choe,
an operative in the case at bar -- is a known robosigner who was found to be without authority 
to transfer or to assign Notes or Mortgages.

This affects Standing to Sue and this Court is fully authorized to raise that issue at any point in time
as thoroughly outlined in Petitioner’s Briefings.





