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I. INTRODUCTION 

Upon conviction by jury of murder in the first degree

domestic violence with special findings of being armed with a 

firearm and with a deadly weapon other than a firearm , the 

appellant, Benjamin C. Serrato ["Serrato"] was sentenced within the 

standard range to 364 months in prison, 36 months community 

custody, restitution , and mandatory legal financial obligations. 

As part of his term of community custody, Serrato was 

ordered not to possess or consume alcohol. Contrary to what is 

argued by Serrato, both of these conditions are permitted by 

statute. However, the State concedes that the case should be 

remanded to the trial court to correct scrivener's errors on the 

Judgment and Sentence failing to note Serrato's indigency, 

referencing a discretionary $200.00 criminal filing fee, and ordering 

all legal financial obligations to bear interest, instead of just 

restitution . 

II. ISSUES PRESENTED 

A. Did the trial court err in imposing a community custody condition 

prohibiting Serrato from possessing alcohol? 

B. Did Serrato's Judgment and Sentence mistakenly include a 

$200.00 filing fee as part of his legal financial obligations? 
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C. Did Serrato's Judgment and Sentence mistakenly include an 

order that all financial obligations bear interest? 

Ill. STATEMENT OF THE CASE 

A. SUBSTANTIVE FACTS 

At about 3:00 AM on Saturday, April 1, 2017, Dave Stanton , 

who lives on Dougan Falls Lane, heard a single gunshot that 

sounded as if it had come "from the area of Dougan Falls." RP 476-

477. Around the same time, another resident of Dougan Falls Lane 

named Luisa Rose heard "this boom, very, very loud ," followed 

"about twelve seconds later" by "another boom." RP 506. "About 20 

minutes later ... a vehicle passed by, in front of [her] home, from 

the falls going towards town ." RP 507. 

Around the same time, a camper in the area named Enise 

Allen heard two gunshots in quick succession. RP 489-490. About 

15 or 20 minutes later, she saw headlights "going out of the parking 

lot of Dougan Falls." RP 491. Another camper in the area named 

Daniel Myers also heard a shot. RP 500-501 . 

Later that morning , at about 6:30 am, a third camper at 

Dougan Falls named Douglas Marshall and his girl-friend saw a 

pool of blood on the ground of the parking area there . RP 470-472. 

Looking over the bank, they saw a body "half way down the hill. " 
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RP 471 . Marshall asked the campsite managers to use their phone 

to call 911 . RP 472-473. Dougan Falls is in Skamania County, 

Washington . RP 470. 

Later, State of Washington Resource Warden Steven M. 

Rhodes received a call from the host of the Dougan Falls 

campground host that some campers had seen what they thought 

was a dead body in the area and had called 911 . RP 461-462. 

Rhodes drove to the area, contacted the reporting parties, and 

collected their IDs. RP 462. He then went and saw the body while 

stand ing "on the edge of the day use . .. looking down towards the 

river." RP 463. "[l]t did appear to be a human body." RP 464. It was 

about 30 to 40 feet down from where he was standing. RP465. 

Rhodes "did walk down to get a closer look at the body. " RP 464. 

"[ l]t looked like it had fallen or rolled substantially." RP 464. It was 

Rhodes' opinion that the body had been "tossed or flung off the 

edge." RP 468. There was no blood around the body, but, "at the 

top of the day use area .. . where [he] initially saw the body, there 

was a substantial amount of blood , a pool of blood there on the 

edge of the parking area. " RP 465. 

A short time later, Skamania County Sheriff Sgt. Arne 

Gonser arrived , and Rhodes gave him the IDs. RP 462-463. 
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A short time after that, Skamania County Sheriff Det. Sgt. 

Monty Buettner arrived. RP 584-585. Like other witnesses, he 

observed "the pooling of the blood," which he concluded contained 

"a substantial amount of blood ." RP 594-595. This led Det. Buettner 

to believe that he was looking at "a homicide [scene] as opposed to 

a body dump" because blood leaves a dead body very slowly, but if 

the heart is still beating , "the blood would leave the body at a 

significantly faster rate. " RP 617-619. 

Det. Buettner further observed 

just up from the body between the parking lot edge 
and where the body was located , in a direct line 
between those two locations .. . two areas of 
disturbance in the ground area, the dirt, where it 
appeared to be something had impacted it fairly 
significantly causing it to basically be upturned. 
Consistent with if someone were basically just to cast 
the deceased down over the edge .... 

RP 612 -613. 

Det. Buettner also "noticed a redness" to the deceased's 

"lower shoulder, the lowest point other than his head ... consistent 

with levity [sic] . ... Basically, it's just a pooling of the blood due to 

gravity once the heart stops." RP 612. Det. Buettner also observed 

that rigor mortis, "the chemical reaction in the muscles, causing the 

muscles to stiffen" that "starts occurring immediately at death" and 

- 4 -



"takes, depending on the temperature and the outside environment 

... 12 plus hours to fully fix, " had not fully fixed with respect to the 

deceased. RP 613-614. 

Det. Buettner noticed no defense wounds on the deceased. 

RP 614-615. 

After the scene was processed , the deceased was "turned 

over to the funeral home, which transported him to the medical 

examiner's office. " RP 620-621. 

Det. Buettner attended the autopsy the next morning (April 2, 

2017) at the Clark County Medical Examiner's Office. RP 621, 623. 

He had fingerprints lifted from the deceased and put through the 

AFIS system and thereby identified the deceased as Christopher 

Libert. RP 622-623. Through law enforcement records, the 

deceased address was located , and his roommate was determined 

to be Serrato. RP 623. 

The cause of Libert's death was determined to be "[m]ultiple 

gunshot and stab wounds." RP 957. The manner of death was 

determined to be homicide. Id. 

There were nine stab wounds on the front of Libert's neck 

and chest. RP 960. All "had extravasated blood , in the wound 

pathway ... indicat[ing] that they were antemortem, or happened 
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while he was still alive ." RP 982. With these wounds, it could have 

taken as little as a few minutes for Libert to die or longer, but "not 

an extended period of time ... [p]robably less than an hour." RP 

982-983. 

There was also "a gunshot entrance wound" on Libert's 

forehead . RP 984. This wound also had extravasated blood , as well 

as "blood in the subdural blood ," both indicating "a wound . .. 

inflicted , while somebody is alive," RP 989. It went "through his right 

cerebral hemisphere, disrupting tissue, as it went through the brain; 

it then exits, on the right side of his brain ... a little behind the ear . 

. . . " RP 986-987. This was "a fatal wound" that would have caused 

death "within a fairly short period of time ," RP 989-990. 

There was also another gunshot wound with entrance "more 

towards the back of his head, and the exit wound is .. . more 

towards the front of his head. " RP 991. This bullet "didn't, actually, 

enter the cranial vault where the brain is ... but it forced pieces of 

bone, into the brain . ... " RP 992-993. This wound may not have 

been immediately fatal but probably would have rendered Libert 

unconscious. RP 993. This wound also had "extravasated blood 

and blood in the subdural ," indicating that it was inflicted before 

death . RP 994. 
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The bullet wounds were "consistent, with being shot, with a 

.38 caliber firearm ." RP 1009-1010. 

The next day (April 3, 2017), Det. Buettner and Sgt. Gonser 

went to Libert's address in Portland , Oregon and contacted Serrato. 

RP 624-625, 778-779, 784. In order to avoid giving away 

information before the homicide investigation was complete, Det. 

Buettner and Sgt. Gonser adopted the pretense that they were 

doing a missing person investigation . RP 630. 

At first, however, Det. Buettner just said they were there to 

talk about Libert, and Serrato immediately started talking about the 

last time he saw Libert, about Libert's girlfriend (stated as Amanda 

Rauch) , and about various contacts of Libert. RP 630-631 . He 

offered to direct Det. Buettner and Sgt. Gonser to Rauch's home. 

RP 631. At the end of the conversation , Serrato got emotional and 

noted that "he misse[d] Chris [Libert] and that he was his friend ." 

RP 633-634. At that point Serrato had only been told that this was a 

missing person investigation . RP 634. 

Det. Buettner and Sgt. Gonser then went to Rauch's home 

and interviewed her. RP 641-642. Rauch was concerned and 

emotional about not having heard from Libert over the past several 

days. RP 642. She denied that she and Libert had been in a 
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dispute (alleged by Serrato). Id. And she indicated that in fact, 

Libert and Serrato had just had a dispute. Id. She also said that 

Serrato had had a flat tire and had indicated that Libert had shot it. 

RP 643. Serrato had not mentioned his tire having been shot but 

had said that he had gotten a flat tire from a pothole. Id. 

Det. Buettner and Sgt. Gonser then returned to Serrato's 

home and talked to him about the inconsistencies. Id. On that visit, 

Serrato did say that Libert had shot his tire and showed the 

deputies the tires on his car. RP 645, 664. Det. Buettner noticed 

that Serrato's car's tire treads were consistent with the tire marks 

he had observed at the scene of Libert's body. RP 648-649, 654. 

"[T]here was a very distinct pattern, in the two different sets of tires" 

on Serrato's vehicle. RP 1069. 

Det. Buettner recovered some items from a bag belonging to 

Libert at the home, including two boxes of .38 ammunition. RP 674-

676. According to Rauch , she, along with Libert, had purchased a 

firearm in the Fall of 2016 because "Chris [Libert] didn't feel 

comfortable with [her] , walking home alone at night, with Eric 

[Rauch , i.e. Amanda Rauch 's estranged husband] being kinda 

crazy, at that time." RP 904-905. The firearm was kept in a black 

case that Rauch remembered was at Serrato's (and Libert's) 
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apartment when she last saw it. RP 905-906. Libert had bought two 

boxes of bullets for the firearm that were first kept in Rauch's 

apartment and then at Serrato's. RP 906-907. It was a .38 Ruger 

revolver. RP 907. Rauch typically had the firearm, but she gave it to 

Libert "a few times" when he asked for it, RP 908, including on the 

evening of March 31 , 2017 at about 9:30 PM when Rauch dropped 

Libert off at the home he shared with Serrato, RP 910. This was the 

last time she saw Libert alive. Id. They texted and talked with each 

other until about 10:30 PM. RP 911-912. 

Serrato had indicated that on Sunday, April 3, he had had 

the tires changed (because they were allegedly shot out) and gave 

Det. Buettner a receipt. RP 650. Det. Buettner went to the tire store 

and was able to pull up the video showing Serrato purchasing the 

replacement for the front right tire and having it mounted . RP 650-

651 , 656. On the video, Det. Buettner "could see that there was 

some mud patterned on the front corner panel on the outside of the 

car." RP 656. The pattern was consistent with how it appeared from 

the tire tracks that the car had exited from the scene of Libert's 

body. RP 659. The video also showed the allegedly flat tire being 

removed from the back seat of Serrato's car, and it also appeared 
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to have the same tread as noticed at the scene of Libert's body. RP 

657. 

On April 5, 2017, Serrato voluntarily went to the Skamania 

County Sheriff's Office for another interview. RP 660. In that 

interview, Serrato went back to saying that his flat tire was from a 

pothole. RP 664. He tried to persuade law enforcement that Rauch, 

an unknown homeless guy, and/or some nearby drug dealers were 

responsible for what had happened to Libert. RP 666. 

Serrato also claimed that Libert had wanted to commit 

suicide in a forested area and had asked him (Serrato) to drive him 

some place to do that, so Serrato had driven Libert to Washougal 

and had dropped him off there . RP 665. Confronted with the 

allegation that his car had been seen in the Dougan Falls area, he 

admitted to having driven Libert to Dougan Falls , RP 663, 665. 

Serrato said that Libert had been living on the street and that 

he (Serrato) brought Libert "into a home, got him a job . .. gave him 

food to eat. " RP 666-667. He felt that he had "made Chris [Libert] 

and . .. was very disappointed in the fact that Chris [Libert] didn't 

seem to recognize that. " RP 667. 

At one point, Serrato said that he and Libert had "agreed to 

get married ," but "the day they purchased the rings, Chris [Libert] 
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actually left the apartment and went and spent the night with 

Amanda and that really hurt Mr. Serrato to the point where he 

called off the wedding. " Id. Serrato mentioned that Libert had been 

violent with him, and he said that he loved Libert. RP 667-668. 

Det. Buettner "drew a sketch of the area of Dougan Falls that 

included .. . the parking lot and he [Serrato] drew tire tracks, where 

he drove the car, on top of the sketch that [Det. Buettner] provided ." 

RP 668. 

Det. Buettner then placed Serrato under arrest for murder. 

Id. 

Serrato was interviewed by Skamania County Undersheriff 

Pat Bond after he was arrested and gave substantially the same 

explanation that he had given to Det. Buettner. RP 1050. Serrato 

did confirm some times and dates, including that he and Libert had 

gone to Dougan Falls on Friday night, leaving the Portland area at 

about 10:30 PM, arriving at Dougan Falls about an hour later, and 

spending only about three minutes or less there. RP 1050-1051 . 

Through employee time cards , Det. Buettner was able to 

determine that Serrato "was significantly late [for work] Saturday 

morning ." RP 674. 
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A search warrant executed on Serrato's car turned up "blood 

found on items in the trunk, blood found in the rear seat area, blood 

found in the driver compartment of the car," but "[t]he majority of the 

blood that was found was in the trunk of the car." RP 680. Blood 

stains were also collected from the front passenger wheel well and 

from the driver door. RP 807-809. Some of this evidence was sent 

to the crime lab along with a blood sample from Libert's autopsy. 

RP 681. Tire tread impressions were also taken. RP 807. These 

impressions matched the tire prints at the scene of the crime. RP 

1072. 

Upon a search warrant executed on Serrato's apartment, it 

did not "smell like cleaning products in the kitchen," and there were 

no "obvious signs of blood" other than on a toothbrush, RP 730, 

which did test positive for blood, RP 700, which is not unusual due 

to gums bleeding, RP 703-704. The kitchen sink tested negative for 

blood, RP 703, and there were no "obvious blood stains or what 

looked like blood stains ... in the porous areas of the apartment" or 

on "[a]ny of the bedding or anything like that. .. ," RP 732. The 

apartment did not appear to be a crime scene. Id. However, a knife 

was found with "a reddish hue to it" that appeared to be blood. RP 

743. It was collected for evidence, Id., along with a Ruger gun case 
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and some .38 caliber bullets that were found, RP 708-709,740-741, 

748. 

Nothing of note was found in the area around Serrato's 

apartment. RP 795. 

Forensic testing established that DNA from the crime scene 

blood puddle and from the vehicle jack retrieved from the trunk of 

Serrato's vehicle matched Libert's DNA profile. RP 850-851 , 856. 

DNA from the knife retrieved from Serrato's residence appeared to 

originate from three individuals, the odds being astronomically high 

that two of them were Libert and Serrato. RP 851 , 866-867. It was 

also the opinion of the medical examiner that this knife could have 

caused Libert's stab wounds. RP 998. DNA from swabs taken from 

the roof of the trunk of the vehicle matched Libert's DNA profile. RP 

873, 876. 

Other forensic testing showed that Libert's blood alcohol 

level at death was likely 0.21. RP 883-886. He was also found to 

have taken a low dosage of chlordiazepoxide, a prescription drug 

that acts as a depressant. RP 886-889. Alcohol is also a 

depressant. RP 889. The two together could cause "sleepiness, 

problems with motor control , (and] problems with judgment and 

cognition . . .. " RP 891 . 
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Serrato testified that on the evening of March 31 , 2017, 

Libert placed a gun in his (Serrato's) mouth after he (Serrato) 

refused Libert's request that he (Serrato) get Libert an apartment in 

his (Serrato's) name. RP 1312-1314. Serrato was doing the dishes 

and asked if they could talk. RP 1315. Libert lowered the gun and 

"turned trying to go back the same way he came in. " RP 1318. But 

Serrato grabbed the knife and stabbed Libert. RP 1315, 1318. 

Libert "fell to the floor, with the gun." RP 1319. "[W]hen he [Libert] 

was on the kitchen floor, [Serrato] stabbed him more." RP 1318. 

Serrato did not remember how many times. Id. 

Serrato then testified that he "grabbed a thick cover, where 

[he] put Mr. Christopher's [i. e., Libert's] body, coming back to the 

kitchen , [he] grabbed the gun , and [he] shot him on the forehead. " 

RP 1319. He then put the body in the trunk of his car and "drove 

around Portland , for at least an hour. " RP 1330. 

Serrato testified that he then drove to Dougan Falls , where 

he took Libert's "body out, with the blanket . .. grabbed the gun and 

.. . shot him once more. " RP 1334. He did not know if Libert was 

alive or dead at this point. RP 1435. He wanted to make sure Libert 

was dead. Id. Afterward , he "went to, where the river holds arm, 

down an embankment ... grabbed the body, with the blanket ... 
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then . . . pulled the blanket, and the body rolled over." RP 1336. On 

the way back, "the car hit the sidewalk of the Chevron . That's the 

reason why, the tire got a hole ... . " RP 1337. He threw the blanket 

in the river from a bridge on the way back. RP 1338. (On cross 

examination , he said that this bridge was right at Dougan Falls. RP 

1414.) He got rid of his bloody clothes in various dumpsters near 

his apartment. RP 1432-1433. 

When Serrato got back to his apartment, he testified that he 

"clean[ed] up the blood , that was in the kitchen, with paper towels" 

and cleaned and dried the carpet. RP 1339-1340. He also testified 

that he cleaned blood from "the concrete, outside [his] apartment. " 

RP 1341-1342. 

On cross examination , Serrato said that he "threw the gun, 

at the parking , where [he] live[d] at. " RP 1352. He also admitted 

that he tried to push investigators toward Erik and Amanda Rauch 

as suspects and was willing to let somebody else be held 

responsible. RP 1374-1375. Specifically, he said, "If I can get away 

of it, from this situation, that I'm in , it wouldn 't bother me." RP 1375. 

He also admitted he would "do almost anything, to avoid those 

consequences. " RP 1376. 
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B.PROCEDURALFACTS 

Serrato was charged with one count of first degree murder. 

CP 36-37. The State also alleged that the crime was committed 

"against a family or household member;" that "at the time of the 

commission of the crime, [Serrato] or an accomplice was armed 

with a firearm; that "at the time of the commission of the crime, 

[Serrato] or an accomplice was armed with a deadly weapon other 

than a firearm." CP 36. The State's charging document also gives 

notice that it would be seeking a sentence above the standard 

range due to the aggravating circumstance that Serrato "knew or 

should have known the victim of the current offense was particularly 

vulnerable or incapable of resistance." CP 36-37. 

On January 3, 2019, a hearing was held under CrR 3.5. CP 

122, RP 23-92. Det. Buettner and Undersheriff Bond testified for 

the State. RP 26-62. Serrato testified on his own behalf. RP 63-76. 

The trial court ruled that all statements Serrato made in six 

interviews or conversations with law enforcement before trial were 

admissible in the State's case-in-chief. CP 124-125, RP 86-91. 

A jury trial was held from April 22, 2019 through April 29, 

2019. RP 210-1683. Steven M. Rhodes, Douglas Marshall, Dave 

Stanton, Enise Allen, Daniel Myers, Luisa Rose, Clark County 
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Sheriff Det. Jose Swenson , Det. Buettner, Portland Police 

Criminalist James Powell , Skamania County Sheriff Deputy 

Stephen Rasmussen , Sgt. Gonser, Forensic Scientist Steven 

Greenwood, Forensic Scientist David Stritzke, Forensic Scientist 

Rebecca Flaherty, Amanda Rauch , Dr. Dennis Wickham, and 

Undersheriff Bond testified for the State. RP 460-1076. Serrato's 

"half time motion , to dismiss" was denied. RP 1076-1080. Pam 

Baker, Patricia Tijerina, John Savoie, Karen Harrison, Rebecca 

Goering , Victoria Govea, Lawrence Webber, Serrato himself, Dr. 

Stanley Adams, Derek Moore, Dana Washington , Courtney Lewis , 

Timothy Stricker, Paul Nearing , Richard Cross, Gregory Fuqua, and 

Dr. Brenda Russell testified for Serrato. RP 1088-1232, 1267-1397, 

1406-1439, 1442-1520. Det. Buettner then testified for the State in 

rebuttal. RP 1546-1550. 

The jury was instructed on consideration of the lesser 

included crime of murder in the second degree. CP 50-52, 58, RP 

1572-1573, 1577. It was also instructed on justifiable homicide. CP 

53-56, RP 1573-1575. 

On April 29, 2019, the jury returned a verdict of guilty as 

charged of murder in the first degree. CP 69, RP 1677. It also found 

that the crime was committed against a family or household 

- 17 -



member, CP 72, RP 1678, that Serrato was "armed with a firearm 

at the time of the commission of the crime," CP 70, RP 1677, and 

that Serrato was "armed with a deadly weapon at the time of the 

commission of the crime," CP 71 , RP 1677-1678. However, the jury 

found that Serrato did not know and should not have known "that 

the victim was particularly vulnerable or incapable of resistance." 

CP 73, RP 1678. 

On May 30, 2019, Serrato was sentenced . CP 103-117, RP 

1684-1705. He was given a standard range sentence of 364 

months in prison, CP 107, RP 1700, and 36 months community 

custody, CP 108, RP 1702. During the period of community 

custody, he was ordered not to possess or consume alcohol. 1 CP 

108, 116. He was ordered to pay $2049.20 in restitution to the 

Crime Victims Compensation Program, amounts to be determined 

in restitution to Dakota Libert and/or Libert family and to Amanda 

Rauch , the $500.00 victim assessment and the $100.00 DNA 

collection fee. CP 109-110, RP 1700-1701. The Court orally found 

that Serrato was indigent and thus "waive[d] any other discretionary 

costs. " RP 1701 . However, the pre-printed Judgment and Sentence 

1 The Court's oral order merely stated "no alcohol. " RP 1702. 
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form apparently accidentally retained a reference to the $200.00 

criminal filing fee. CP 109. 

While also not part of the Court's oral order, the pre-printed 

Judgment and Sentence form apparently accidentally retained the 

order that financial obligations would "bear interest from the date of 

the judgment until payment in full , at the rate applicable to civil 

judgments," CP 111. 

This appeal follows. CP 118 The trial court signed an "Order 

of lndigency Authorizing the Defendant to Seek Review at Public 

Expense and Providing for Appointment of Attorney on Appeal. " CP 

119-121 . 

IV. ARGUMENT 

A. The trial court did not err in imposing a community 
custody condition prohibiting Serrato from 
possessing alcohol because this condition is 
expressly permitted by statute. 

Serrato argues that the trial court erred in imposing a 

community custody condition prohibiting him from possessing 

alcohol because "[t]here was no evidence in the record that Serrato 

was under the influence of alcohol" at the time of the crime. Brief of 

Appellant at Pages 11-13. Serrato specifically concedes, however, 

that the trial court did have authority to impose a condition 
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prohibiting him from using alcohol because "that condition is 

permitted by statute." Id. at Page 11 (footnote 2). He cites RCW 

9.94A.703(3)(e) and State v. Jones, 118 Wn. App. 199, 207, 76 

P.3d 258 (2003) . Brief of Appellant at Page 11 (footnote 2). 

In State v. Jones, the Court of Appeals held that the trial 

court does have authority to impose a condition prohibiting a 

person subject to community custody from consuming alcohol, 

even if there is no evidence that alcohol contributed to his crimes 

because the enabling statute permits this condition without labelling 

it as crime-related as it does other conditions, 118 Wn. App. at 206-

207, 76 P.3d at 262. 

However, by the time of Serrato's crime and sentence, the 

statute had been amended to permit the trial court to order a 

person subject to community custody to "[r]efrain from possessing 

or consuming alcohol, " still not labelling this condition as crime

related as it does other conditions, RCW 9.94A.703(3)(e)(2016 

ed .)(emphasis added). Thus, under the holding and reasoning of 

Jones, a condition prohibiting possession of alcohol, just like a 

condition prohibiting consumption of alcohol is similarly permitted 

without regard to whether the condition is crime-related . 
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B. Serrato's Judgment and Sentence did mistakenly 
include a $200.00 filing fee as part of his legal 
financial obligations. 

Serrato argues that the trial court wrongly imposed the 

$200.00 criminal filing fee after finding him indigent. Brief of 

Appellant at Pages 13-14. This fee "shall not be imposed on a 

defendant who is indigent as defined in RCW 10.101.010(3) (a) 

through (c)." RCW 36.18.020(2)(h) . 

A review of the record shows that the trial court did indeed 

find Serrato indigent. RP 1701 . The court did not orally impose the 

$200.00 criminal filing fee as part of his order on legal financial 

obligations, RP 1700, and specifically "waive[d] any ... 

discretionary costs," RP 1701. 

However, due to what appears to be a scrivener's error, the 

Judgment and Sentence document does not have the paragraph 

stating "The defendant is indigent as defined by RCW 

10.101.010(3)(a)-(c)" marked off, CP 106, and retains a reference 

to the $200.00 criminal filing fee, CP 109. Thus, the State concedes 

that the case should be remanded to the trial court to correct these 

scrivener's errors. 
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C. Serrato's Judgment and Sentence did mistakenly 
include an order that all financial obligations bear 
interest. 

Serrato argues that the trial court wrongly ordered all of his 

financial obligations to bear interest. Brief of Appellant at Pages 14-

15. "As of June 7, 2018, no interest shall accrue on nonrestitution 

legal financial obligations." RCW 10.82.090. 

The trial court here did not orally make this order when 

imposing legal financial obligations, RP 1700-1701. However, due 

to an apparent scrivener's error, the Judgment and Sentence does 

contain the former "boiler-plate" paragraph stating that "[t]he 

financial obligations imposed in this judgment shall bear interest 

from the date of the judgment until payment in full, at the rate 

applicable to civil judgments. RCW 10.82.090. An award of costs 

on appeal against the defendant may be added to the total legal 

financial obligations. RCW 10.73.160." 

Thus, the State concedes that the case should be remanded 

to the trial court to amend this paragraph to read as follows: 

The restitution obligations imposed in this judgment 
shall bear interest from the date of the judgment until 
payment in full, at the rate applicable to civil 
judgments. No interest shall accrue on non-restitution 
obligations imposed in this judgment. RCW 
10.82.090. An award of costs on appeal against the 
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defendant may be added to the total legal financial 
obligations. RCW 10. 73.160. 

V. CONCLUSION 

For the above reasons, this Court should remand the case to 

the trial court to correct the scrivener's errors identified in Sections 

IV B and IV C above but should uphold the community custody 

condition prohibiting possession, as well as consumption, of 

alcohol. 

DATED this 20th day of July, 2020. 

CERTIFICATE OF SERVICE 

RESPECTFULLY submitted, 

ADAM KICK 
Skamania County Prosecuting A orney 

EN F. WEIDENFEL , BA 35445 
Chief Appellate Deputy Prosecuting 
Attorney 

Electronic service of the original brief was effected on July 20, 2020 via the 
Division II upload portal upon opposing counsel : 

ltabbutlaw@gmail.com 
Lisa Elizabeth Tabbut 
PO Box 1319 
Winthrop, WA 98862-3004 

Y rden F. Weidenfeld , S A# 35445 
July 20, 2020, City of Mercer Island, Washington 

- 23 -



OFFICE OF THE SKAMANIA COUNTY PROSECUTIN

July 20, 2020 - 4:14 PM

Transmittal Information

Filed with Court: Court of Appeals Division II
Appellate Court Case Number:   53574-2
Appellate Court Case Title: State of Washington, Respondent v. Benjamin C. Serrato
Superior Court Case Number: 17-1-00019-0

The following documents have been uploaded:

535742_Briefs_20200720161030D2297282_4087.pdf 
    This File Contains: 
     Briefs - Respondents 
     The Original File Name was Serrato Brief of Respondent.pdf
535742_Motion_20200720161030D2297282_8284.pdf 
    This File Contains: 
     Motion 1 - Extend Time to File 
     The Original File Name was Second Motion for Extension of Time to File Respondent Brief.pdf

A copy of the uploaded files will be sent to:

kick@co.skamania.wa.us
ltabbutlaw@gmail.com
probinson@co.skamania.wa.us
valerie.lisatabbut@gmail.com

Comments:

Sender Name: Yarden Weidenfeld - Email: weidenfeld@co.skamania.wa.us 
Address: 
PO BOX 790 
STEVENSON, WA, 98648-0790 
Phone: 206-920-5160

Note: The Filing Id is 20200720161030D2297282


