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I. INTRODUCTION 

Section 10. 7.21 of the purchase and sale agreement (PSA) states that 

income "received by and/or posted in the accounting records" of the 

dealerships after closing increases the sale price of the dealership. CP 115. 

Thus, income earned before the closing date, but received by the dealership 

after closing, increases the sale price for the benefit of the sellers, who are 

the Plaintiffs in this action. The PSA contains no date by which this income 

must be received by the dealership. 

After closing, the Defendants received approximately $1.4 million 

from Volkswagen of America ("Volkswagen") in exchange for releasing all 

claims against Volkswagen-which were claims that accrued when the 

Plaintiffs owned the dealerships. 2 CP 203. Because this Volkswagen 

payment constitutes income "received by" the dealership after closing, this 

payment rightfully belongs to the Plaintiffs pursuant to§ 10.7.2 of the PSA. 

At a minimum, there are genuine issues of material fact as to whether the 

Volkswagen payment constitutes income that rightfully belongs to the 

Plaintiffs. 

I Section 10. 7.2 of the purchase and sale agreement, reprinted at page 115 
of the Clerk's Papers (CP), is attached as Appendix A to this brief. 

2 The individual release of claims executed by the Defendant, reprinted at 
CP 203, is attached as Appendix B to this brief. 
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In their response brief, the Defendants present no credible argument 

contesting the Plaintiffs' assertion that the Volkswagen payment constitutes 

income that increases the sale price of the dealership. Nor have the 

Defendants presented any evidence of actual damages allegedly suffered by 

them. At best, the respondents' brief establishes that there are genuine issues 

of material fact to be resolved at trial. 

For these reasons, the superior court's order granting the summary 

judgment dismissal of the Plaintiffs' claims should be reversed. 

A. Summary Judgment Should Not Have Been Granted 

Summary judgment is improper if there are material questions of 

fact regarding the interpretation of a contract and the intent of the 

contracting parties. Berg v. Hudesman, 115 Wn.2d 657, 671, 801 P.2d 222 

(1990); CR 56(c). In Berg, for example, the Washington Supreme Court 

reversed the trial court's ruling granting summary judgment in a breach of 

contract case because "there are material questions of fact remaining as to 

the intent of the contracting parties and interpretation of the ground lease." 

Berg, 115 Wn.2d at 671. 

Here, the superior court granted summary judgment even though the 

Volkswagen payment constituted income that rightfully belongs to the 

Plaintiffs. At a minimum, there are genuine issues of material fact as to 
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whether the parties intended the payment to be income and whether the 

payment qualifies as income in accordance with§ 10.7.2 of the PSA. 

In their response brief, the Defendants incorrectly claim that "the 

Parrs conceded to the trial court" that "the issues presented here were 

appropriately decided on summary judgment." Respondents Br. at 14. On 

the contrary, the Parrs made no such concession. 

Indeed, in argument before the superior court, counsel for the Parrs 

specifically rejected the Defendants' assertion that the Parrs had conceded 

that this matter was appropriately decided on summary judgment: 

[Defendants' counsel] said we are in agreement that this is 
resolvable by summary judgment. We certainly disagree 
with that. 

Report of Proceeding (RP) at 16:12-14. See also RP at 29:14-16 ("Your 

Honor, we respectfully request that you find that there are certainly disputed 

material facts ... ") Moreover, the Parrs never moved for summary 

judgment-further undermining Defendants' argument that the Parrs 

considered this matter ripe for summary judgment. 

As stated in the Parrs' opening brief, there are genuine issues of 

material fact regarding the interpretation of the PSA and whether the parties 

intended for the Volkswagen settlement payments to be classified as income 

under§ 10. 7.2 of the PSA. As discussed below, these genuine issues warrant 

reversal of the superior court's summary judgment order 
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1. Under the PSA, the Volkswagen Payments Are Income 
that Belongs to the Parrs. 

Section 10.7.2 of the PSA provides that items of income and 

expense not "received by and/or posted in the accounting records" by the 

closing date, shall affect the sale price for the dealerships after closing. 

CP 115. Items of income will increase the sale price, while items of expense 

shall decrease the sale price. CP 115. Section 10.7.2 then lists "accounts 

receivable" as an example of items of income. CP 115. 

The PSA defines "Accounts Receivable" to include accrued 

monetary claims as of the closing date: 

[ A ]11 amounts due the Dealerships ... on account of services 
rendered, parts or accessories sold or delivered, used or new 
vehicles sold or delivered, receivables due from the 
Franchisor, and all other accrued monetary claims or 
money due the Dealerships ... as of the Closing Date with 
regard to the Business. 

CP 89 (§ I.I) (emphasis added). The Volkswagen payment was made by 

the franchisor (Volkswagen) to the dealership "as of September 18, 2015," 

when the Parrs owned the dealership. CP 484, 515. Under§ 10. 7.2, accounts 

receivable constitute income that belongs to the Parrs. 

Furthermore, "liabilities" are defined under the PSA to include 

"settlements of any kind ... regardless of when asserted or incurred .... " CP 

90-91 (§ 1.20). Sections 10.7.2, 1.1, and 1.20 indicate that payments that 

accrued as of September 18, 2015 should be allocated to the Plaintiffs even 

-4-



when they are posted after the closing date. At a minimum, there are genuine 

issues of material fact as to whether the Volkswagen settlement payments 

should be allocated to the Plaintiffs under the PSA. 

2. Because the Volkswagen Lawsuit and Release Addressed 
Claims Arising Before the Closing Date, the Settlement 
Payments Constitute Income Under§ 10.7.2 of the PSA. 

As discussed in the Parrs' opening brief, the Volkswagen settlement 

applied to several separate and distinct claims that accrued when the Parrs 

owned the dealership. For example, the claims asserted against Volkswagen 

for illegal pricing, allocation schemes, and coercion to use Volkswagen 

Credit cites conduct by Volkswagen dating to 2007 and 2013. Appellant Br. 

at 8-13, 23-24. 

In addition, the releases executed by the dealers, including the 

release signed by Eric Wiler for Defendant Haselwood Volkswagen of 

Bremerton, specifically referenced that the release covered claims of illegal 

pncmg, allocation schemes, and coercion to use Volkswagen Credit. 

CP 203 (Appendix B). This release included all claims for monetary 

damages "arising before the Effective Date" of the settlement agreement 

that relate to "allocation complaints or irregularities," the method that 

Volkswagen uses to measure the sales and service performance or 

objectives of its Volkswagen-branded franchise dealers, and all 

discrimination or coercion claims "related in any way to the sale, 
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incentivization or use of VCI wholesale and retail financing product." 

CP 203. 

Thus, the settlement agreement and release of claims addresses 

claims stemming from Volkswagen's actions prior to the closing date of 

December 10, 2015. Furthermore, the settlement requires that class 

members be Volkswagen dealerships as of September 18, 2015. 

In their response brief~ the Defendants do not dispute that the 

Volkswagen settlement and release involved claims that arose when the 

Parrs owned the dealership. Instead, the Defendants claim-without citing 

to any authority-that "the legal concept of a cause of action 'accruing' is 

not the same as 'accrued monetary claims' as referenced in the PSA." Resp. 

Br. at 20. 

On the contrary, claims accrue "when the party has the right to apply 

to a court for relief." Schreiner Farms, Inc. v. Am. Tower, Inc., 173 Wn. 

App. 154, 160, 293 P.3d 407 (2013) (quotation omitted). Under this 

standard, the class action claims for illegal pricing, allocation schemes, 

coercion to use Volkswagen Credit, and regarding the emissions scandal all 

accrued when the Parrs owned the dealerships. 

Because these claims accrued when the Parrs owned the dealership, 

they satisfy the definition of accounts receivable in § 1.1 of the PSA. CP 89. 

And as an account receivable, the Volkswagen settlement payments 

-6-



constitute income under § 10. 7.2 of the PSA-income that belongs to the 

Parrs. At the very least, whether the Volkswagen settlement payments 

constitute income under § 10.7.2 is a genuine issue of material fact that 

warrants reversal of the court's summary judgment order. 

3. The Parties' Conduct-through numerous post-closing 
adjustments-Reveals an Intent To Consider the 
Volkswagen Payments as Income Under § 10.7.2 of the 
PSA. 

Under Berg, the parties' actions after closing, and the context of 

their PSA, are admissible to elucidate their intent. In this case, the parties 

wanted to avoid an interruption in the operation of the dealership business, 

while also fairly attributing income and expenses to the party operating the 

business at the time the income or expense accrued. Thus, the parties agreed 

to make post-closing adjustments to the purchase price in§ 10.7.2 of the 

PSA, and no time limit was imposed for applying these adjustments. 

Consistent with § 10.7.2, the accounting firm Peterson Sullivan, 

LLP provided the parties with reports after closing showing the amounts 

due to and owing from one party to the other as of the date of the report. 

CP 482-83. For several months after closing, both Mr. Parr and the 

Defendants made numerous adjustments to the purchase price. For example, 

over a six-month period, the Plaintiffs paid the Defendants over $1,000,000 

via wire transfers. CP 483 (~ 9). 
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In their Response brief, the Defendants argue that "there is no need 

to look at the parties' conduct when the contract is clear and unambiguous." 

Resp. Br. at 30. The Parrs correctly contend that under§ 10.7.2 of the PSA, 

the Volkswagen payments are income that rightfully belongs to the Parrs. 

The Parrs, however, acknowledge that there are genuine issues of material 

fact as to whether the parties intended the Volkswagen payments to be 

treated as income under§ 10.7.2. For this reason, the parties' actions after 

closing, within the context of their PSA, are not only admissible but helpful 

to prove intent. 

By providing for post-closing adjustments, by making adjustments 

to the purchase price for many months after closing, and by imposing no 

time limit for making these adjustments, the parties' conduct shows that 

income, such as the Volkswagen settlement, received in December 2016, 

was intended to be classified as income under§ 10.7.2. At a minimum, the 

parties' conduct creates a genuine issue of material fact. 

4. The Defendants' Reliance on GAAP Is Misplaced. 

As discussed in the opening brief, it is§ 10.7.2 of the PSA, and not 

generally accepted accounting principles ("GAAP"), that governs the 

allocation of Volkswagen settlement payments. Opening Brief at 28-29. 

As Michael Massey, the Plaintiffs' expert, stated in his declaration: 
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GAAP does not govern which of the parties is entitled to 
the VW Settlement Payment. It only determines when the 
payment is to be recorded on the books of the Company. It 
is Section 10. 7.2 of the PSA that determines which of the 
parties is entitled to the money. 

CP 457-58 (~ 10). 

Indeed, under the plain text of§ 10. 7.2, "items of income" need only 

be "received by" the dealership after closing; there is no requirement that 

these items of income be posted in the accounting records of the dealership: 

10. 7.2 The Parties recognize and agree that at 
Closing there will be items of income and expense which 
will not have been received by and/or posted in the 
accounting records of the Dealerships and the Real Estate 
Entities. 

CP 115 (Appendix A) (emphasis added). Thus, Mr. Massey concurs it is 

§ 10. 7.2 that determines entitlement to the Volkswagen settlement 

payments. 

5. No Evidence of Damages Suffered by the Defendants 

As stated in the Parrs' opening brief, there is no evidence that the 

Defendants suffered any damage from the Volkswagen scandal. Appellants 

Br. at 26-27. Indeed, the only evidence in the record is the Defendants were 

"minimally impacted by the VW emissions scandal." CP 401. 

Nevertheless, the Defendants continue to claim that "Haselwood 

suffered real harm as a result of the scandal." CP 28. In support of this 

statement, the Defendants cite only to one industry-wide report (CP 333-
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64), and to a one-page article by the plaintiffs' attorney in the class action 

lawsuit (CP 196), that do not refer any specific damages allegedly suffered 

by the Defendants. Moreover, the industry-wide report cited by the 

Defendants actually paints a positive picture for Volkswagen dealers: "The 

settlement, coupled with consumers trading in a higher than expected 

percentage of their VWs for new VWs, has created much-needed goodwill 

for the brand. Contrarian buyers are bullish on Volkswagen .... " CP 358. 

At the very least, whether Defendants suffered any damages is a 

material question of fact. 

B. The Plaintiffs Have Not Abandoned Their Accounting Claim. 

In an argument bordering on the absurd, the Defendants claim that 

the Plaintiffs have abandoned their accounting claim. Resp. Br. at 32-33. In 

support of this abandonment argument, the Defendants state that the 

Plaintiffs failed to respond to a single sentence that appeared in a footnote 

in the Defendants' motion for summary judgment. Resp. Br. at 33 (citing 

footnote 33 that appeared on page 10 of the Defendant's motion for 

summary judgment). The following sentence, which appears in footnote 33, 

is the only argument specifically addressing the accounting claim: 

To the extent Parr intends to maintain his claim for 
accounting in light of his admission that he has no 
complaint with the post-closing work performed by 
Peterson Sullivan, as explained herein there is no evidence 
that the accounting was improperly performed and thus, for 
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all of the same reasons that the breach of contract claim 
should be dismissed, so should the claim for accounting. 

Footnote 33 at p. 10 of Defendants' summary judgment motion, at CP 35. 

First of all, Peterson Sullivan, LLP, was not involved in determining 

which of the parties was entitled to the Volkswagen payment. In his 

declaration, Chris Russell, CPA, the managing partner, stated: "Peterson 

Sullivan, LLP was never asked, nor did our firm ever undertake to 

determine which of the parties to this lawsuit was entitled to any funds from 

Volkswagen or as a result of the class action lawsuit involving the 

Volkswagen diesel emissions scandal." CP 452. 

Secondly, the motion for summary judgment contained no section 

addressing the Plaintiffs' accounting claim. CP 26-44. Nor did the 

Defendants' reply in support of their summary judgment motion contain an 

argument addressing the Plaintiffs' accounting claim. CP 516-27. 

The Plaintiffs failure to respond to an argument raised only in a 

footnote does not constitute abandonment of a claim. See Graham 

Neighborhood Ass'n v. F.G. Assocs., 162 Wn. App. 98, 115 n.6, 252 P.3d 

898 (2011) ( appellate court may decline to consider an argument raised only 

in a footnote in the proponent's brief. 
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II. CONCLUSION 

For the above reasons, and for the reasons stated in their opening 

brief, the Plaintiffs request that the superior court's orders granting 

summary judgment and awarding attorneys' fees and costs to the 

Defendants be reversed and this case be remanded to the superior court for 

trial. 

RESPECTFULLY SUBMITTED this (; day of December, 2019. 

VANDEBERG JOHNSON & 
GANDARA, LLP 

Jv{(~-
By ____________ _ 

Daniei C. Montopoli, WSBA # 26217 
James A. Krueger, WSBA # 3408 
Lucy R. Clifthorne, WSBA # 27287 
Attorneys for Appellants 
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INDIVIDUAL RELEASE OF CLAIMS 

In re Volkswagen "Clean Diesel" Markeling, 
Sales Practices, and Products Liability 

Litigation, 
MDL No. 15-2672 (N.D. Cal.) 

This Document Relates to 
Napleton et al. v. Volkswagen Group of America, Inc. et al., 

No. 16-02086 

MUST BE CQMPI,ETED DY QEAJ,EB SETTLEMENT CLASS MEMBER IQ 
RECEIVE INDIVIDUAL DEALER SETTLEMENT PAYMENT 

PRIOR ro EffECTJYE Pt\T~ Of fMNCffISE DEALER CLASS 
4Gm~NT 

I. "Released Parties" means any person who, or entity that, is or could be responsible or liable in 
any way whatsoever, whether_ direc.tly or indirectly, for the claims asserted in the Franchise 
Dealer Complaint in this action. The Released Parties include, without limitation, (I) 
Volkswagen AG, Volkswagen Group of America, Inc. (d/b/a Volkswagen of America, Inc.), 
Volkswagen Group of America chattanooga Operations, _LLC, VW Credit, lnc., VW Credit 
Leasing, Ltd., VCT Loan Services, LLC ("VCI'~), and any former, present, and future owners, 
shareholders, dfrecfors, officers, employees, attorneys, affiHates, parent companies, 
subsidiaries, predecessors, and successors of any of the foregoing (the "VW Released 
Entities"); (2) any and all contractors, subcontractors, and suppliers of the VW Released 
Entities; (3) any and all persons and entities indemnified by any VW Released Entity with 
respect to the TOI Matter; (4) any and all other persons and entities involved in the design, 
research, development, manufacture, assembly, testing, sale, leasing, repair, warranting, 
marketing, advertising, public relations, promotion, or distribution of any Affected Vehicle, 
eyen ff such pe'rs<5ns are not specfficalty named 1n 't.h-ts ·paragraph; and (5) for each of the 
foregoing, their respective former, present, and future affiliates, parent companies, subsidiaries, 
predecessors, successors, shareholders, indemnitors, subrogees, spouses, joint ventures, general 
or limited partners, attorneys, assigns, principals, officers, directors, employees, members, 
agents, representatives, trustees, insurers, reinsurers, heirs, beneficiaries, wards, estates, 
executors, administrators, receivers, conservators, personal representatives, divisions, dealers, 
and· suppliers. Notwithstanding the foregoing, this Release does not ref ease any claims against 
Robert Bosch GtnbH and R'.obett 1Josch, LLC ot any of theft forrnet, present, and ft:ttate 
owners, shareholders, directors, officers, employees, attorneys, affiliates, parent companies, 
subsidiaries, predecessors, or successors. 

2. In exchange for benefits that (i) I am eligible to receive under the class action settlement 
agreement in this case (the "Franchise Dealer Class Agreement") 1 and (ii) Volkswagen 
Group of America, fnc. ("VWGoA") and Volkswagen AG (collectively, 
"Volkswagen") have agreed to provide to me (the "Individual Dealer Settlement Payments"), 

Tile terms "Actio11," "'Fl.thtl Apptwai Otdet," "Fta.ttcltls.e O:e.afe.t Comp.lairtt./' 
"Individual Dealer Settlement Payments," "Initial Payment," "Released Party," "TDI Matter," and 
·"Volkswagen Dealer Agreement" have the meanings given to them in Section 2 of the Franchise 
Dealer Class Agreement. 
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the sufficiency of which I hereby acknowledge, I, on behalf of myself and my agents, heirs, 
executors, administrators, successors, assigns, insurers, attorneys, i'epresentatives, 
shareholders, owners associations, and any other legal or natural persons who may claim by, 
through or under me, hereby fully, finally, irrevocably, and forever release, waive, discharge, 
relinquish, settle, and acquit the Released Parties, of and from the following claims: 
(I) all claims related in any way to the TDI Mll.tter; (2) all cl~ims related ~!1 a_ny way to 
VWGoA's previously a.rmou.nced, gpa,ls or. objectives for U.S. sales. volu1,11e growth, includ_ing 
any claims related in any way to incentives and other support payments or programs from 
VWGoA to any Volkswagen-branded franchise dealer related to such goals and any volume 
shortfall; (3) all claims for monetary damages arising before the Effective Date of the Franchise 
Dealer Class Agreement that relate in any way to allocation complaints or irregularities (but 
allocations may be asserted by any dealer as a defense to a franchise termination by VWGoA); 
(4) all claims for monetary damages a,risjpg before the Effective Date of the .Fr~nchise Dealer 
Class Agreemt':.llt t,hat rel!:1,te ip any way to the.method upo!1 w.l:tiqh VWGoA measures the sales 
and service performance of its Volkswagen-branded franchise dealers or sets the sales and 
service objectives for its Volkswagen-branded franchise dealers (but the method upon which 
VWGoA measures the sales and service performance may be asse1ted by any Volkswagen
branded franchise dealer as a defense to a franchise termination by VWGoA); and (5) all 
discrimination or coercion claims arising before the Effective Date of the Franchise Dealer 
Class Agreement related in any way to the sale, incentiviza.tion or use of VCI wholeside and 
retail financing products (collectively, the "Released Claims"). Except as specifically 
enumerated above, all other claims are expressly preserved and are not released. For avoidance 
of doubt, to the extent that a Releasing Party owns a VW-branded dealership and also owns a 
Porsche-branded dealership and/or an Audi-branded dealership, that Releasing Party is 
releasing all Released Claims specifically and only with respect to its ownership of the VW
branded dealership, and does not release any claims with respect to its ownership of a Porsche
branded dealership and/or an Audi-branded dealership against any party. 

3. This Individual Release will become effective and irrevocably binding upon me when I receive 
my Initial Payment under Section 4.1.3 of the Franchise Dealer Class Agreement and will 
remain binding whether or not the Franchise Dealer Class Agreement is finally approved, 
provided that VWGoA makes all of my Individual Dealer Settlement Payments .. 

4. I acknowledge and agree that I have agreed to sign this Individual Release as the result of an 
arm's length voluntary transaction for valuable consideration, separate and apart from 
continuation of any existing Volkswagen Dealer Agreement, and that l have not been coerced 
or required to enter into the Individual Release or to not opt-out of the Franchise Dealer Class 
Agreement by VWGoA or anyone else. 

5. In the event that I bring a future challenge to this lndividual Release or any future action or 
proceeding based on a Released Claim, this [ndividual Release may be raised as a complete 
defense to, and will prec\ude, any action or proceeding .specified in, or involving daims 
encompassed by, this Individual Release. I shall not now or hereafter institute, maintain, 
prosecute, asse11, and/or cooperate in the institution, commencement, filing or prosecution of 
any suit, action, and/or other proceeding, against the Released Parties with respect to the 
Released Claims. To the extent that I have initiated, or caused to be initiated, any suit, action, 
or proceeding not already encompassed by the Action, t shall ca:i.lse such su{t, action, or 
proceeding to be dismissed with prejudice. If I commence, file, initiate, or institute any new 
legal action or other proceeding for any Released Claim against any Released Party in a11y 
federal or state court, arbitral tribunal, or administrative or other forum, (1) such legal action or 
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other proceeding shall be dismissed with prejudice and at my cost; (2) the respective Released 
Party shall be entitled to recover any and all reasonable related attorneys' fees, costs and 
expenses from me arising as a result of my breach of my obligations under this Individual 
Release; and (3) Volkswagen shall have the discretion to void this Individual Release and the 
Franchise Dealer Class Agreement as it pertains to me, in which case I shall immediately repay 
VWGoA any consideration paid to me pursuant to this Individual Release and the Franchise 
.Oea,l.ei: Cl~_ss Agreement wit}} lega,l in.t_erest. thereon. arising ~ a result of my breacl) of my 
obligations under this Individual Release. 

6. This Individual Release incorporates by reference the release and associated provisions set 
forth in Section 9 of the Franchise Dealer Class Agreement as if set forth fully herein, and, as to 
those provisions, shall have the same scope and effect as the Franchise Dealer Class 
Agreement. This Individual Release supplements the release and associated provisions set forth 
in Section 9 of the Franchise Dealer Class Agreement. It does not supersede tht::m. 

7. I expressly understand and acknowledge that this Individual Release applies to claims of 
whi'cb I am fl.Qt presently aware. I ex:pFessly t.mdei;stand. a-1:1d acbrowtedge Section 1542 of 
the .California Civil Code, which proviq~s: "A gl!niral .:rewe dpes not ext~od :to ~hdms 
wbicb .the tredlt~r. does fJ.01 :l,:J.tow Pr sysp~~ to ex-is1 ~ hts .or htr f1lVJ3f ijf t~ time of 
execuJi~g the release, which. if k.~ow1 ~Y ~!ffl or her ~rn.s! b,~ve m~t~ri.2tHY affec~ed ~l& 
or l}er settleiµei,( wltJi tl)e debi.or0 " I acknowledge that I am aware of the content$ and 
effect of Section 1542 and have considered the possibility that the number or magnitude of 
all claims may not currently be known. To ensure that this Individual Release is interpreted 
fully in accordance with its terms, T expressly waive and relinquish any and all rights and 
benefits that I may have under Section 1542 to the extent that such section may be applicable to 
this Indiv,idual Release and likewise expressly waive and relinquish any rights or benefits of 
any law of any state or territory of the United States, _federal law or princip_le of common law, 
or -o,f inte.rnational or fo_re,ign law, whi.ch ls similar, com~able, an~logous, or equivalent to 
Section 1542 of the California Code to the extent that such laws or principles may be applicable 
to this Individual Ref ease. 

8. For the avoidance of doubt, r expressly understand and acknowledge that J may hereafter 
cliscover claims presently unknown or unsuspected, or facts jn addition to or different from 
those that 1 now ··know or believe to 'be true, related to the Released Claims, the Action and/or 
this Individual Release. Nevertheless, it my intention in executing this Individual Release to 
fufly, finaffy, irrevocabfy, ancf forever release, waive, d1sch.arge, refinquisn, settfe, and acquit aft 
such matters, and all claims relating thereto which exist, hereafter may exist, or might have 
existed (whether or not previously or currently asserted -in the Action or any other actlon or 
proceeding) with respect to the Released Claims in accordance with the terms of the Franchise 
Dealer Cfass Agreement. 

9. This Individual Release shall remain effective regardless of any judicial, quasi-judicial, 
arbitral, administrative, .regulatory., or o.ther decis.ion relating to the JfabiJity of any Released 
Party in connection with the Released Claims, provided that VWGoA makes all of my 
Individual Dealer s·ettlement Payments. For the avoidance of doubt, this Individual Release 
sha1i remain effective even if the final Approvai is not granted, or the Finat Approvai Order is 
reversed and/or vacated on appeal, or lf the Franchise bealer Class Agreement is abrogated, 
terminated or otherw'ise vei'ided fa who1e or in part., provided that VWGoA makes alt of my 
Indlvldual Dealer Settlement Payments. 

I 0. This Individual Release is not intended to and expressly does not release Robert Bosch GmbH 

-4-

HW_000\40 
--------------------- -- -- ·-·- -------

Page 204 



., 

,, 

or Robert Bosch, LLC and any of their fonner, present, and future owners, shareholders, 
directors, officers, employees, attorneys, affiliates, parent companies, subsidiaries, 
predecessors, and successors (the "Bosch Entities"). If I elect to pursue a claim against any 
Bosch Entity related to the Released Claims (either individually or as a member of a class) and 
obtain a final, non-appealable adversary judgment against that Bosch Entity for damages as to 
which any Bosch. Euttzy seelcs i.n.d.emJ'.li.nca.t\OU. fr.om o~.e or more of ~e Released Parties, I 
wUl wa,ive enforcement of my judgment agS:inst that Bosch Entity by th~ a,rnoun_t_ of the 
damages that such Released Parties are held to be responsible for by way of indemnification 
of any Bosch Entity, but not more than the Restitution Payment amount that I receive 
from all Released Parties. However, I shall have no obligation to reduce my judgment 
against any Bosch Entity unless and until any Bosch Entity has obtained-in the face of a 
vigorously litigated defense-a final, non-appealable adversary judgment for 
jpde.rwtf1catioq ~g~jpst o.ne o.r mo.re of );he ReJeijsed Pwties based on svch party's legal 
obJigat~on to i.1_1demnify any Bosch Entity tllat existed priQr to Sept~l)1ber 18, 2015. ln the 
event that any Bosch Entity obtains such a judgment against a Released Party after I have 
recovered on a judgment against that Bosch Entity, I will return to the Bosch Entity the 
amount of the judgment against it by which I agree herein to have reduced that judgment, 
which amount will not exceed the Individual Dealer Settlement Payment that I receive from 
Volkswagen. In addition, I agree not to enter into any agreement to settle any claim I may 
ha.ve against any Bosch Entity ut;1{ess su.cb. a,greemen.t exp.ressly provides that the Rele&Sed 
Parties shall be released from any claim for i~demnification by a Bosch En.tity against any 
Released Party that relates to my claim against the Bosch Entity. 

l l. This Individual Release, and any dispute arising out of or related to this Individual Release, 
shall be governed by and interpreted according to the Federal Rules of Civil Procedure and 
applicable jurisprudence relating thereto, and the laws of the State of California 
notwithstanding its conflict of law provisions. This Individual Release will be binding upon 
my successors, transferees, and assigns. 

12. Any disagreement concerning and/or action to enforce this Individual Release shall be 
commenced and maintained only in the United States District Court for the Northern District of 
California. 

13. I represent and warrant that I have carefully read and understand this [ndividual Release and 
that I execute it freely, voluntarily, and without being pressured or influenced by, or relying on, 
any statement or representation made by any person or entity acting on behalf of any 
Released Party. I certify that I understand that 1 have the right to consult with an attorney ofmy 
choice before signing this Individual Release. 

I 4. I represent and warrant that 1 have authority to execute this Individual Release and that I am the 
sole ancf exclusive owner of aff cfarms tnat 1 am tefeasfng pursuant to thls fncflvl·cfoaJ 
Release. I acknowledge that I have not assigned, pledged, or in any manner whatsoever, 
srild, ti-ansfel'l'ed, assig1:1ed 01· e11c-irAfbeted .al:ly -:i:igh1, tttle, rntetest ol" 'Clafru. arlsmg out .of or In 
a:ny way whatsoever pertaining to the Released Cla:ittrs-. 

***SIGNATURE PAGE FOLLOWS*** 
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I acknowledge that I have read and understood this Release and that I have freely executed it by 
signing below. I, 

Date:# 
-

E't<tc.< MU/J-
Printed Name = Signature 

'"'When .mh111itti11g tltis lndil'idua/ Release, please include Exhibit I to tile VW-Bramle<I De{l/er Settleme11t Notice** 

WITNESS: 

State of WA s h ~ v--. '::i±o1'l 

County of /fj." j-..5 q fl 
) 
) ss 

) 

I, ~ ~ 11 ~ C:.U v1. } 6)<e...± z..~r ~ a Notary Public in and for said County 
in the State aforesaid, do hereby certify that £:r i <'. CU; l er , who is 
personally known to me and the same person whose name is subscribed to the foregoing 
instrument appeared before me this day in person and acknowledged that they signed, sealed, and 
delivered the same instrument as their free and voluntary act for the uses and purposes therein set 
forth. 

My seal: 
NOTARY PUBLIC-

-6-
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;,· 

DEALER NUMBER 

DEALER NAME 

INDIVIDUAL DEALER 
SETTLEMENT PAYMENT AMOUNT 

EXHIBIT 1 

423342 

Haselwood Volkswagen of Bremerton 
P.O. Box 4670 
Bremerton, WA 98312 

$1,432,732.85 
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CERTIFICATE OF SERVICE 

The undersigned makes the following declaration under penalty of 
perjury as permitted by RCW 9A.72.085. 

I am a legal assistant for the firm of Vandeberg Johnson & Gandara. 
On the_ day of December, 2019, I caused to be served via email and first 
class mail a copy of the foregoing document to: 

Steven W. Fogg 
Todd Williams 
Corr Cronin, LLP 
1001 Fourth Avenue, Suite 3900 
Seattle, WA 98154-1051 
sfogg(cZ;corrcronin.com 
twilliams(a)corrcronin.com 

I declare under penalty of perjury under the laws of the State of 
Washington that the foregoing is true and correct. 

Dated this 5th day of December, 2019, at Tacoma, Washington. 



VANDEBERG JOHNSON & GANDARA

December 05, 2019 - 10:51 AM
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