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Almost a year after the sentence, the Defendant filed a motion to withdraw the guilty
plea. CP 1-25. In the motion, the Defendant challenges his offender score and claims that
prior offenses “washed.” CP 7, 17-21.

The trial court transferred the motion as a personal restraint petition together with the
prosecutor’s response. CP 65-81.

E. ARGUMENT:

1. Standards of review in personal restraint petition.

The courts’ review of personal restraint petitions is constrained, and relief gained
through collateral relief is extraordinary. [n re Fero, 190 Wn. 2d 1, 14. 409 P.3d 214, 222
(2018). In a personal restraint petition, the burden of proof shifts to the petitioner. /n re Cook.
114 Wn.2d 802, 814, 792 P.2d 506 (1990); Hews v. Evans. 99 Wn.2d 80, 88, 660 P.2d 263
(1983). And there is a heightened showing of prejudice. Fero, 190 Wn.2d at 15,

Only certain claims are permitted. RCW 7.36.130. If the challenge is in the context of
constitutional error, petitioners have a threshold burden of demonstrating actual and substantial
prejudice or the petition will be dismissed. Cook. 114 Wn.2d at 810. The mere possibility of
prejudice is insufficient. /n re Mercer, 108 Wn.2d 714, 718. 741 P.2d 559 (1987). See also In
re Powell, 117 Wn.2d 175. 184, 814 P.2d 635 (1991) (actual prejudice must be established by
a preponderance of the evidence). Although a constitutional error is never considered harmless
on direct appeal. such an alleged error is nor presumed prejudicial for purposes of a personal
restraint petition. /n re St. Pierre. 118 Wn.2d 321, 328, 823 P.2d 492 (1992). If the petitioner
fails to make a prima facie showing of prejudice, the petition will be dismissed. In re Grigsby.

121 Wn.2d 419, 423, 853 P.2d 901 (1993).

* Count I names Marifel Osera as the victim; Count |l names Brenda Short: Count 11 names Joshua Makahanaloa;
and Count IV names lan Reuther. App. at 22-24.
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is voluntary. State v. Smith. 134 Wn.2d 849, 852, 953 P.2d 810. 811 (1998). A petitioner, who
bears the burden of proof in a collateral attack. must present some evidence beyond a “bare
allegation in [an] affidavit.” Stare v. Osborne. 102 Wn.2d 87. 97, 684 P.2d 683 (1984). Here
the Defendant has not even provided a sworn affidavit with the motion. The record
demonstrates that the Defendant was not confused.

At the change of plea. defense counsel informed the court that he had “gone over line-
by-line. section-by-section, and explained to Mr. Simpson ... what the sentencing ranges are
with regard to the respective counts. how they're derived.”™ CP 44. The court recited the
details for the Defendant as well. CP 47-48. And the Defendant informed the court he
understood the sentence that goes with each crime. CP 48.

The court went over the sentencing recommendation. CP 49-50. The prosecutor also
provided a summary:

It’s the 129 months from Count | through 4 for the rob Is, and that’s the

standard range time that he will have. And it will be followed with the 15

years of flat time from the three enhancements. So it's a total of 25 years ...
Or just above 25.

CP 49.
THE COURT: Any questions about any part of that
recommendation?
THE DEFENDANT: No, ma'am.
CP 50.

The Defendant complains that there was a scrivener’s error in the plea form. CP 6.
The four robberies are described in the recommendation paragraph as counts I-VI instead of I-
IV. CP 30. The true meaning is apparent in context where the counts are listed as [-VI, V, VI-
VII, VII, and IX. The letters | and V were merely inverted.

The scrivener’s error was not prejudicial. At the plea hearing, the court and prosecutor
recited the recommendation. CP 49. Rather than 129 months for the first six counts, the

prosecutor recommended less for counts 5 and 6. /d. And all counts ran concurrent to each
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case, there were two senior prosecuting attorneys double checking the sentence. App. at 30-31
(defense counsel had been a senior prosecuting attorney). There is no error.

After stipulating to a 9+ score, the Defendant claims that this calculation was error. CP
7. He believes he should have been scored at a 4. /d. He believes his prior criminal history
washes. Id. He thinks that by amending the information, the prosecutor “appears to have
conceded that the crimes constituted the same conduct with respect to each victim.” CP 21.
Citing an abrogated case, he has decided that the antimerger statute is empty rhetoric. /d.
Despite having the burden of proof in a collateral attack. the Defendant provides little to no
analysis of the facts in his case. The failure of an appellant to argue a claim effectively waives
the claim. Cowiche Canyvon Conservancy v. Bosley, 118 Wn.2d 801, 809. 828 P.2d 549, 553
(1992).

The Defendant argues there are more than ten years between the time of his prior
felonies and the AT&T robbery such that his prior criminal history “washes.” CP 7. First, this
is false. He has three convictions in 2009. two of which are felonies, which is eight years
before the 2017 robberies. CP 63.

Second, this is not the rule. A class B felony only washes “if since the last date of
release from confinement (including full-time residential treatment) pursuant to a felony
conviction, if any, or entry of judgment and sentence, the offender had spent ten consecutive
years in the community without committing any crime that subsequently results in a
conviction” RCW 9.94A.525(2)(b). With offenses in 2000, 2001, 2009, and 2017, the
Defendant has not gone ten years without new convictions. Therefore, none of the prior class
B felonies wash.

The class C felonies do wash. RCW 9.94A.525(2)(¢).

Because the juvenile theft is nonviolent. it remains at half a point which is not scorable.

RCW 9.94A.525(8).
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(2010), review denied 170 Wn.2d 1003, 243 P.3d 226 (2010); State v. Callihan. 120 Wn. App.
620. 85 P.3d 979 (2004). “Notwithstanding any other provision of law. all firearm
enhancements under this section are mandatory. shall be served in total confinement. and shall
run consecutively to all other sentencing provisions. including other firearm or deadly weapon
enhancements, for all offenses sentenced under this chapter.” RCW 9.94A.533(3)(e).

There is no error in the offender score or sentence.

d. The Defendant was correctly advised about the license suspension.

The Defendant initialed that he understood he would lose his driver’s license as a result
of his guilty plea. CP 33 (citing RCW 46.20.285(4)).
The department shall revoke the license of any driver for the period of
one calendar year unless otherwise provided in this section, upon receiving a
record of the driver’s conviction of any of the following offenses, when the
conviction has become final:
(4) Any felony in the commission of which a motor vehicle is used;
RCW 46.20.285(4). His counsel informed the court that a car was used as a get-away vehicle.
CP 53. A year later, the Defendant argues that this was misadvice and rendered his plea
involuntary. CP 3, 21. Because he has been in prison longer than the one-year revocation, he
cannot demonstrate prejudice. In any case. he was correctly advised. Transporting stolen
property in a vehicle will support the revocation of a driver’s license. State v. Dykstra, 127
Wn. App. 1. 110 P.3d 758 (2005) (vehicle was used to transport stolen engine parts after
disassembly).
In order for RCW 46.20.285(4) to apply. the relevant test is whether the felony had
some reasonable relationship to the operation of a motor vehicle. or whether use of a motor

vehicle contributed in some reasonable degree to the commission of the felony. Srare v.

Dupuis. 168 Wn. App. 672. 675, 278 P.3d 683. 684 (2012). See also State v. Batten, 95 Wn.
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App. 127. 129-30, 974 P.2d 879 (1999), affirmed, 140 Wn.2d 362, 997 P.2d 350 (2000)
(“employed in accomplishing™ the crime).

The Defendant relies upon distinguishable cases. where vehicles were not used to
transport stolen property and flight was not used to cloak identity. CP 23. In State v. Alcantar-
Maldonado, 184 Wn. App. 215. 219, 340 P.3d 859, 866 (2014). the defendant separated from
his wife and moved out of the marital home pending the formalities of a divorce. Alcantar-
Maldonado, 184 Wn. App. at 219. He continued to pay rent and utilities for the house where
his daughter and estranged wife resided. /d. Driving by the house. he noticed an unfamiliar
car parked outside. /d. ~Out of his concern”™ for his daughter. the defendant forced his way
into the home and assaulted and removed his wife’s new boyfriend. /d. at 219-21. The
defendant then ordered witnesses not to call police before returning home. Id. at 221.

The court found “[t]he commission of the felony did not entail operation of a motor
vehicle.” Id. at 229. The defendant did not drive to the house expecting to engage in an
assault. And he did not drive away from the house to transport stolen property or to prevent
identification or capture. The defendant used threats to prevent his identification and arrest.
not flight. His wife provided police with the defendant’s address where he was promptly
arrested. /d. at 221-22.

The Defendant Simpson throws up various strawman arguments, noting “[h}]is car was
not the subject of the crime charged, and the crime did not take place inside or from his car.”
CP 23. However, his attorney never suggested that these were reasons that the statute applied.
The Defendant does not address the proffered reason.

As his attorney succinctly stated. the Defendant employed a getaway car. Simpson and
Mitchell used a rental car to flee the crime scene with a duffle bag of 64 devices and two
firearms. The car was used to get far from the scene quickly and to transport stolen property

and weapons without being seen. If the defendants had walked or run away, carrying the
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4. The Defendant provides no evidence to support conclusory, unsworn allegations
regarding his attorney’s assistance.

A petitioner asserting ineffective assistance of appellate counsel must establish both
deficient performance and actual prejudice. /n re Morris. 176 Wn.2d 157, 166. 288 P.3d 1140.
1144 (2012). Actual prejudice is "a reasonable probability that, except for counsel’s
unprofessional errors, the result of the proceeding would have been different.” Strickland v.
Washington. 466 U.S. 668, 694, 104 S. Ct. 2052, 80 L. Ed. 2d 674 (1984); Smith v.
Murray, 477 U.S. 527, 535-36. 106 S. Ct. 2661, 91 L. Ed. 2d 434 (1986) (applying the
Strickland test to ineffective assistance of appcllate counsel). In the context of a plea offer.
counsel must discuss plea negotiations with the client and provide sufficient information for
the client to make an informed decision. In re McCready, 100 Wn. App. 259, 263, 996 P.2d
658, 659 (2000).

There is a strong presumption that counsel’s representation was effective. State v.
McFarland. 127 Wn.2d 322.335. 899 P.2d 1251. 1257 (1995).

The Defendant claims that his attorney misadvised him about the consequences of his
plea. CP 10. This has been addressed supra. There was no misadvice. The Defendant
understood that he was pleading guilty to crimes which took place in Washington, including
two counts of assault in the second degree with firearm enhancements. He understood the
recommended sentence and the effect a guilty plea would have on his driver’s license.

The Defendant argues that it is unclear™ how much time counsel spent reviewing the
plea with him, that it is unlikely™ the Defendant was educated enough to follow, and that it is
unknown what other measures counsel took or failed to take.” CP 10. These claims fail to
recognize that the Defendant has the burden of proof. Mere queries as to privileged areas do
not overcome the presumption of effectiveness and do not establish by a preponderance that

his attorney “failed to actually and substantially assist him™ in deciding to plead guilty.
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Pleintiff, | CAUSE NO. 17-1-04830-7

17-1-04830-7

plerce Couny Clerk

ve JUDGMENT AND SERTENCE (F)S)

(K Prism

MARTAVIS TRAMAIN SIMPSON
Defendant. | [ ] Jail One Yesr ar Less

{ ] Firg-Time Offender

[ JRCW 0.94A 712\0.64A_507 Prison Confinament

SID: 20087718 [ 1Specal Sexual Offender Sentencing Altamnative

DOB: 07/29/1984 [ ] Spedal Drug Offender Sentencing
[ ] Alternative to Confinement (ATC)

4.7 and 48 (SSOSA) 4.1582 53,56

Altemnative

[ ] Clerk’s Action Required, para 4.5 (SDOSA),

ad 58

[ JPJuvenile Decline [ }Mendatory | [Discretimary

1 HEARING
1.1 A satendng hearing was held and the defendant, the defendant's lewyer and the (deputy) proseating
altorney were presant
(
1. FINDINGS

There being no reasan why judgment should not be pronammed, the court FINDS:

21  CURRENT OFFENSE(S): The defendant was fomnd guiltyn 6 /6 / /
by [ Xjples [ ]jwy-verdict{ )bench trial of:

COUNT CRD/ME RCW ENHANCEMENT | DAIROF INCIDENT NO.
TYPR® CRIME
1 ROBBERY IN THE 9A56.190& 1219/17 1734700762
FIRST DEGREE 9A.56.200(1)(3) PCSD &
(AAA30) (W) @ii)b) 1735300651
PUYALLUP PD
jag ROBBERY IN THE JXSEI0E 1219/17 1734700762
FIRST DEGRER 9A.56.300(1X(30) PCSD &
(AAA30) @)@ ) 1735300651
PUYALLUP FD

JUDGMENT AND SENTENCE (JS)
(Felany) (7/2007) Page 1 of 12 001
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{ ] The following extrsardinary ciramstances exist thst make psyment of nonmandstary legal financial
obligations ingppropriate:

26 ONY FIREARM OFFENDER REGISTRATION. The defendant conmitted a felony firemm
offanse as defined in RCW ©.41.010.

$4 The court considered the following factars:
[ the defendant’s criminal histary.

[ ] whether the defendant has previously been faund not guiity by reasan of insanity of sny offense in
this sate ar elsewhare

/171 evidence of the defendant’s propensity far violence that would likely endanger persans
[ ] other:

7 The court decided the defendant D should [ ] should not register as a felony firearm offender.

I JUDGMENT

31 The defendant is GUILTY of the Counts and Charges listed in Paragreph 2.1.
32 [ ] The court DISMISSES Camnts { ]The defendant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER
IT IS ORDERED:

41 Defendant shal) pay to the Clerk of this Caurt: (Pierce CouxtyClerk, 930 Tacoma Aved110, Tacoma WA 98402)
JASS CODE
RTN/RIN $ (oL Restitution to:

$ Regtitution to:
(Name and Address--sddress msy be withheld and provided confidentially to Clerk's Office).

PCcyv ¥ 500.00_Crime Victim assessment J
DNA §___ 10000 DNA Database Fee 'pro.w\ows\sj urqu
PUB $ Court-Appointed Attamney Fees and Defense Costs
FRC $ 20000 Criminal Filing Fee
FcM ) ____ Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)

§ _  Other Cogs far:

$__;‘ Other Costs for:

«?

$_SoU _ ToTAL
JUDGMENT AND SENTENCE (J5) 330 Tacoma Aveaue 5. Room 45
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jg”l'he above totsl does not include all retiition which may be set by later arder of the court.  An agreed
restitition arder may be entered RCW 9.94A 753, A restititian heering:

JArshall be sat by the pruseaar.
[ ] isscheduled for
[ JRESTITUTION. Order Attached

{ ] The Department of Corections (DOC) ar deark of the cant shall immediately issue 8 Notise of Payroll
Deduction RCW 9.94A.7602, RCW 9.94A_760(8).

[X] All payments shsll be made in sccardanse with the polides of the cl canmendng immediately,
unless the amat specifically sets farththe rate herein: Nat less than pe month
canmendng . )y (L . RCW 9.94.760. Ifthe court does not set the rate herein, the
defendant shall bepart to the clerk’s office within 24 hours of the entry of the judgment and sentence to
st up 8 payment plan

The defendant shall repart to the clark of the court or as directed by the clerk of the court to provide

finandial and other infamatian as requested  RCW 9.94A. 760(7)(b)

[ ] COSTS OF INCARCERATION. In additian to other costs imposed herein, the court finds that the
defendant has or is likely to have the medns to pay the costs of incarceration, end the defendant is
ardered to pay such costs at the gsheay rate. RCW 10.01.160.

COLLECTION COSTS The defendant shall pay the costs of sa@vias to collect unpaid legal fingncial
obligations par confract ar 2anite RCW 3618.190, 9.94A 780 and 19.14500.

INTERFEST The financial obligations irnposed in this judgment shall bear interest framthe date of the
judgmen until payment in full, at the rate applicable to civil judgments RCW 10.82 090

COSTS ON APPEAL An award of costs an appeal againg the defendant may be added to the total legal
finsncial obligations RCW. 10.73.160.

41b  ELECTRONIC MONITORING REIMBURSFAMENT. The defendant is ardered to reimburse
(name of electranic monitaring agency) at ,

{ar the cost of pretrial eledranic monitaring in the amount of § .
42  [X]DNA TESTING. The defendant shall have 8 bloxiGiclogicad sample drswn for purposes of DNA

identification analysis end the defendant shall fully eooperate in the teing The appropriate agency, the

caurty o DOC, shall be respansible for obtaining the sample priar to the defendant’s release fram

confinement. RCW 43.43.754.

[ JHIV TESTING. The Health Department o designee shsll test and counsel the defendsnt for HIV as

soon as possible and the defendant shall fully cooperate in the testing RCW 70.24.340.
43 NO CORTACT

The defendant shall not have cntact with gq,\\) (Ds (name, DOB) including, but nee

limited to, parsonal, verbal, telephanic, writen ar contact through a third party for yedrs (ot to

exreed the muximiom Lty sertance),

[4_Daomestic Viclence No-Contact Order, Antiharassment No-Cantart Order, or Sexus] Asssult Protection

Order is filed with this Judgmet snd Serence.

ce of Prosecutin orne
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1
u Note: cambined term of confinement and cammumity cutody for any particular offense cannct exceed the
7 2 aMryy maxirman RCW 9.94A 701
t( 3 (B) While on cammumity plecement or capymumnity aistody, the defendant shall: (1) repart to and be
- gvailable for contact with the assigned coromumity correctians officer as directed, (2) wark at DOC-
4 approved eduction, enployment end/ar cammmumity restitution (sarvice); (3) netify DOC of any change in
defendant’ s address ar employment; (4) not canaume cantrolled substances except pursuant to law fully
5 isqued presaiptions; (5) not unlswfully possess cantrolied su.bsnmces while in cqmnmity austody, (6) not
PN OWT, use, or possess firedrms ar ammunition, (7) pay supervision fees as dtamined by DOC, (8) perfam
S affirmative acts as required by DOC to confirm campliance with the arders of the court, (S) sbide by any
edditional canditions imposed by DOC undar RCW 9.94A.704 and .706 and (10) far sex offenses, submit
~ to elearonic monitaring if imposed by DOC. The defendant’s residense location and living errangemants
- 7 are subjeat to the prier epproval of DOC while in corrrunity placement or commmumnity custody.
_‘4 Canmrnumity custody far sex offenders nat sentenced under RCW 9.94A 712 may be extended farup tothe
" 8 LMY maximun tam of the sentense.  Violation of commumity aistody imposed for a sex offense may
- result in gdditional confinement.
? The court arders that during the period of suparvision the defendant shall:
10 [ ] onarne no alcohol.
ey . ' \ . N
4 Q‘?memcmnwith:_;/v ’NLC)S/ /\/a (hﬁ AVA \].thv\ /7U§)M‘</.
’“ vy }Qramin[ ] within [ ] cutside of 8 specified geographical bamdary, to wit;
P -
Lo v (L0
':4 13 [ ]™tserveimmany paid or volunteer capacity where he or she has cantrol or suparvision of minars under
o 13 years of age
; 14 [ ) participate in the following @ime-related treetment ar counseling sarvices:
15
Bﬂ_undego n evalustion fortreament for | ] damestic violence [Jsubgtance sbuse
16 [ ] mantal heslth [ ] anger management and fully camply with all recommended trestment
cea 17 f } camply with the following crime-related prahibitions:
18
[ ) Othe canditians;
19
20
21 [ ) For sentences imposed under RCW 9.94A 702, other canditions, including elecronic manitaring, may
be imposed duning cammunity aistody by the Indeterminate Sentence Review Board, or in an
22 emapancy by DOC. Rmergancy conditions impased by DOC shall not remain 1n effect longer than
. swen warking days
by Caurt Ordered Treatment: If any court arders mental health or chamical dependency treatment, the
T 24 defendant must natify DOC and the defendant mue release treatment infarmation to DOC far the duration
of insarceration and supavision RCW 9.4A 562,
25 PROVIDED: That under no crammnstances shall the total term of confinement plus the term of cammunity
artody scually served excred the stahtary maxirmim for each offense
26 47 [ ] WORKETHIC CAMP. RCW 9.04A 690, RCW 72.09.410. The court finds that the defendane is
2 eligible and is likely to qualify for wark ethic camp and the court recanmends that the defendant save the
2 sentence at awak ethic camp. Upan campletion of wark ethic camp, the defendant shall be released on
- axmumity aistody for any rernaining time of total eonfinament, sibject to the cnditions below. Violation
. OfTice of Prosecutin, orne
: : L \. m AND SENI'ENCE (JS) 930"cl'acomaoAven[uegS‘.'\F';oom SYNG
' (Felany) (7/2007) Page 8 of 12 008 Tacoma, Washington 98402-2171
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of the canditions of camrmumity aiody may result in 8 retumn to total confinement for the balance of the
defendant’ s remaining time of total confinement  The conditians of commmity caustody are stated shove in
Section 4.6

OFF LIMITS ORDER (known drug trafficker) RCW 10.66020. The following areas are off limitsto the
defendant while under the supervision of the Caunty Jail or Departnent of Carectians:

V. NOTICES AND SIGNATURES

COLLATFRAL ATTACK ON JUDGMENT. Any petition ar mation far collateral atzack an this
Judgment and Sentence, including bt not limited to any persnal restraint petitian, state habegs corpus
petition, mation to vacate judgment, motion to withdraw guilty ples, motion for new trial ar motian to
arrest judgment, must be filed within ane year of the final judgment in this matter, except as provided for in
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVEION. Far an offense cammitted priar to July 1, 2000, the defendant shall
remain under the cort’s junsdiction end the apeavision of the Department of Carrectians for a period up to
10 years fram the date of sentence or release fram confinement, whichever is langer, to aszre psymant of
all legal finendal obligations unless the couwrt extends the giminal judgment an additional 10 years For en
offense committed an ar after July 1, 2000, the court shall retain jurisdiction over the offender, for the
prpose of the offender’ s campliance with psyment of the legal financial obligations, urttil the obligatian is
campletely sarisfied, regardless of the tantary maximun far the gime. RCW 9.94A 760 end RCW

0.94A 505 The clerk of the court is atharized to collect unpaid legal finsncial obligations at any time the
offender ramasins under the jurisdictian of the court far purposes of his or her legel financial obligaticns
RCW 9.%4A.760(4) and RCW 9.94A 753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. Ifthe court has not ordered an immediate notise
of payroll deduction in Section 4.1, you are notified that the Departmant of Carrections or the clerk of the
cart may issue a notice of payroll deduction withaut notice to you if you &re mare than 30 days past due in
marthly paymets in an amount equal to or greater than the amaunt payable for one month RCW

0.84A 7602. Otha incame-withholding action under RCW 0.94A may be taken withaut firther nctice.
RCW 9.94A 760 may be taken withaut further natice. RCW 9.94A 7606.

RESTITUTION HEARING.
efendant waives any right to be present at any restintion hearing (sign initials)z-{?él i Q

CRIBMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment and
Sentence is punishable by up to 60 days of sonfinement per vialastion Per saction 2.5 of this doament,
legal financial obligations are collectible by dvil means RCW 9.94A 634

FIREARMS. You rmust anmediately surrender eny cancesled pistol license and you masy not own,
use or possess any firearm unless your right to do so is restored by a court of record (The court dak
shall farward a copy of the defendant's driver's license, identicard, or camparsble identifiestion to the
Departtnent of Licensing slong with the date of canvidtion or canmitment ) RCW 9.41.040, 9.41.047.

SEX AND KIDNAFPFING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200.
N/A

JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
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58 [ ] The court finds that Caunt _____ is a felany in the cammission of which a motar vehicle was used
The derk of the cowrt is directed to immediately forward an Abstract of Cairt Recard to the Department of
Licnsing, which must revoke the defendant’s driver’ s license. RCW 46.20.285.

59 Ifthe defendant is or becames subject to eaurt-ardered mental health ar chemicsl dependency treatment,
the defendant must notify DOC and the defendant’s greatment infomation must be shared with DOC far
the diration of the defendamt’s incarceration and spearvision RCW 0.04A 562

510 OTHER: ij\p&? BERN W) ,WV}‘ \{3{)‘0 =

Lty Proseating Attarpey |
DPrint name: A@«L«/ZQQW
WSB#_S073720

IS ey

Cops OURT

Defendant .
Print name: M‘”b Q“‘fhﬂ

VYoting Rights Statement: I admowledge that IThave lost my right tovote becmme of this fetany
registared tovote, my voter regishration will be cancelled

My right to vate is provisionally restared as long as I am not under the autharity of DOC (not serving a sentence of
confinement in the aitody of DOC and nat aibject to axrommity custody &s defined in RCW 9944, 030). I must re-
register befare vating The provisional right to vate may be revaked if I fail to camply with all the terms of my legal
financial obligatians or an agreement iy the payment of legal financial obligations

My right to vote may be patnanently rexred by ane of the following for each felany convictian: 8) a certificate of
discharpe issued by the sertencing caurt, RCW 9.904A 637, b) a court arder issued by the santendng coun rearing
the right, RCW 9.92.066, ©) a final arder of discharge issued by the indetgminate sentence review board, RCW
9.96050, ard) a certificate of restaratian issued by the govenar, RCW 9.86.020. Vating befcre the right is restared
isa class C felmy, RCW 20A.84.660. Registaring to vate befare the right is restared is a class C felony, RCW

29A.84.140.
N Z— %f
Defendarg’s signatre: C

Office of Prosecuting Altorney
JUDGMENT AND SENTENCE (J5) 930 Tacoma Avenue 5. Room 946
(Felony) (772007) Page 10of 12 010 Tacoms, Washington 98402.2171

Telephone: (253) 798.7400
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APPERDIX "F~
The defendant having been sentenced to the Department of Carrections for a:

sex offense

sariaus vialent offense

assalt in the saand degree

any crime wheye the defendant or an sccomplice was armed with 8 desdly wespon
any felany under 69.50 and 69.52

K]

The offender shall repart to and be available for contact withthe assigned cammunity ayrections officer as directed:
The offender shall wark at Department of Carrections approved education, employment, and/ar commamity sarvice,
The offender shall not conaame controlled substances except pursuart to lswfully issued presariptions:

An offender in coramunity custody shall not unlawfully possess controlled subsiances,

The offender shall pay community placement fees as determined by DOC:

The residence loattian and living errangements are stbject to the priar approval of the departmernt of carectians
during the period of cammumity plasement.

The offender shall ubmit to affirmative scts necessary to monitar compliance with cart orders as required by
DOC.

The Cart may also arder any of the following special emditions:
9] The offender shall remain within, ar austside of, 8 specified geographical boundary:
/Vr clo

) The offender shall not have d;?crmdm cantact with the victim of the crime or a specified
dass of individuals: (P

L/ The offender shall participate in rime-related trestment @ comseling services;

_ The offender shall not conamme elcohol;

p) The residence loction and living arrangements of & sex offender shall be subject to the priar
/ approval of the department of corrections;, or

(29 The offender shall camply with any aime-related prahibitions.

___ (D) Ot

APPENDIX F

Office of Prosecuting Attorney

930 Tacema Avenue S. Room 946
012 Tacuma, Washington 98402-2171

Tetephone: (253) 798-7400
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IDENTIFICATION OF DEFENDANT

SIDNo 20087718 Date of Birth 07/26/1984
dfno SID tske fingerprint card for State Patral)

FRINo  25885TVBY Local ID No UNKNQWN
PCN Na 541965556 Other

Alias name, SSN, DOB:

Race: Ethnicity: Sex:
f] Asian/Pacific [X] BladvAfrican- [] Caucasian [ ] Higpanic [¥X]) Male
Islander American
{] Native American () Other: {X] Non- [} Female
Hispanic
FINGERPRINTS
Pl
Left fayifingérs taken simitanecusly Left Thumb

3 g{ ¥

I attewt that I saw the same defendant who appeered m;ﬁmmthisdoaman affix his whaﬁrxgaprimsmd

signane thereta Clerk of the Caurt, Deputy Clerk,

Dated:
DEFENDANT'S SIGN%—\——;
DEFENDANT’S ADDRESS:
//a
JUDGMENT AND SENTENCE (5 o g
(Felany) (7/2007) Page 12 of 12 413 Tacoma, Washingtan 98402-2171

Telephone: (253) 798-7400







Police investigation revealed that the Altima had been rented from Enterprise Rental in Burien
by MITCHELL. The car was to be returned at 10:00am. She had made contact with Enterprise at about
9:10am that same day, and told them she would not be able to return the car until between 12:00pm-
4:00pm that day. Armed with that information, police put Enterprise under surveillance. The Altima,
occupied by both co-defendants arrived at the Enterprise. They exited the Altima and started moving
duffelbags and backpacks from the Altima to an Uber car that was waiting for them.

Both co-defendants were taken into custody. All three employees were shown photographic
montages which included the co-defendants. Ms. Short and Ms. Osera positively identified MITCHELL
as being the female suspect with about 95% certainty. Mr. Makahanaloa, however, was not sure, pointing
to MITCHELL s photograph and saying it could have been her. Both Ms. Osera and Ms. Short positively
identified SIMPSON as being the male suspect.

Police obtained a search warrant for items recovered from the co-defendants. On one of the co-
defendant’s phones, the police found photos of the AT&T store from the day before the robbery and
earlier on the day of the robbery. On that phone, they also found text messages indicating advanced
planning of the robbery, the fact that the robbery was successfully carried out, an inventory of the stolen
phones and agreement to sell them for $19,000, and a text saying “SWAT got us.” SIMPSON was found
in possession of $9.461.67. MITCHELL was found in possession of $9,400. The total of the cash they
had was just shy of the $19,000 that was the agreed upon price for the stolen merchandise. Also found on
MITCHELL was an iPhone apparently matching the phone held by the female suspect during the
robbery. That phone included a banner notification confirming recent Uber activity. She also had an
Apple iWatch hidden in her bra, and a US Bank card in the name of “Gloria Wright.” It should be noted
that the Uber driver reported that “Gloria™ was the name of the person requesting his services.

After advisement of rights, SIMPSON at first denied involvement. He then stated, however, that
he had “really fucked up bad.” When the officer asked him if the guns had been real. SIMPSON replied:
“You already have the guns. You know the answer to that.” At that time, the interrogating detective did
not about any guns police had not found the guns. In fact, the police did find two guns during their
search: a .40 caliber Springfield XD, loaded with 11 rounds in the magazine, and | round in the
chamber; a 9mm Hi-Point, loaded with 7 rounds in the magazine, and 1 in the chamber.

MITCHELL declined to talk to police.

A review of the store surveillance video revealed that the co-defendants appeared to match the
appearance of the suspects depicted in the video surveillance, both in clothing and appearance.

Methamphetamine was also discovered during the search. The co-defendants are hereby on
notice of the State’s intent to file additional charges related to controlled substance, identity theft and
other charges.

Co-defendants are also hereby on notice of the State’s intent to file an additional firearm
enhancement on each felony that already has one, based on two guns being involved, depending upon
results of legal research.

[ DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: December 21, 2017
PLACE: TACOMA., WA

/s/ TERRY LANE
TERRY LANE, WSB# 16708

DECLARATION FOR DETERMINATION
OF PROBABLE CAUSE -2
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to be a firearm or other deadly weapon, or inflicted bodily injury upon Marifel Osera, or that such robbery
was within and against a financial institution as defined in RCW 7.88.010 or 35.38.060., contrary to RCW
9A.56.190 and 9A.56.200(1)(a)(i)(ii)(ii1)(b), and in the commission thereof the defendant, or an
accomplice, was armed with a firearm as defined in RCW 9.41.010, and invoking the provisions of RCW
9.94A.530, and adding additional time to the presumptive sentence as provided in RCW 9.94A 533, and
against the peace and dignity of the State of Washington.

COUNT V

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse MARTAVIS TRAMAIN SIMPSON of the crime of
ROBBERY IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on
the same conduct or on a series of acts connected together or constituting parts of a single scheme or plan,
and/or so closely connected in respect to time, place and occasion that it would be difficult to separate
proof of one charge from proof of the others, committed as follows:

That MARTAVIS TRAMAIN SIMPSON, in the State of Washington, on or about the 19th day
of December, 2017, with the intent to commit theft did unlawfully and feloniously take personal property
from the person or presence of another with an ownership, representative, or possessory interest in the
property, against the person's will by use or threatened use of immediate force, violence or fear of injury
to that person, or to the person or property of another, said force or fear being used to obtain or retain
possession of the property or to prevent or overcome resistance to the taking, and in the commission
thereof, or in immediate {light therefrom, was armed with a deadly weapon, or displayed what appeared
to be a firearm or other deadly weapon, or inflicted bodily injury upon Brenda Short, or that such robbery
was within and against a financial institution as defined in RCW 7.88.010 or 35.38.060.. contrary to RCW
9A.56.190 and 9A.56.200(1)(a)(1)(i1)(i1i)(b), and in the commission thereof the defendant, or an
accomplice, was armed with a firearm as defined in RCW 9.41.010, and invoking the provisions of RCW
9.94A.530, and adding additional time to the presumptive sentence as provided in RCW 9.94A.533, and
against the peace and dignity of the State of Washington.

COUNT VI

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse MARTAVIS TRAMAIN SIMPSON of the crime of
ROBBERY IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on
the same conduct or on a series of acts connected together or constituting parts of a single scheme or plan,
and/or so closely connected in respect to time, place and occasion that it would be difficult to separate
proof of one charge from proof of the others, committed as follows:

That MARTAVIS TRAMAIN SIMPSON, in the State of Washington, on or about the 19th day
of December, 2017, with the intent to commit theft did unlawfully and feloniously take personal property

INFORMATION- 3
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 17-1-04830-7

VS.

MARTAVIS TRAMAIN SIMPSON, AMENDED INFORMATION

Defendant.

DOB: 7/29/1984 SEX: MALE RACE: BLACK
PCN#: 541965556 SID#: 20087718 DOL#: WA SIMPSMTI161M9
COUNT

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority
of the State of Washington, do accuse MARTAVIS TRAMAIN SIMPSON of the crime of ROBBERY
IN THE FIRST DEGREE, committed as follows:

That MARTAVIS TRAMAIN SIMPSON, in the State of Washington, on or about the 19th day
of December, 2017, with the intent to commit theft did unlawfully and feloniously take personal property
from the person or presence of another with an ownership, representative, or possessory interest in the
property, against the person's will by use or threatened use of immediate force, violence or fear of injury
to that person, or to the person or property of another, said force or fear being used to obtain or retain
possession of the property or to prevent or overcome resistance to the taking, and in the commission
thereof, or in immediate flight therefrom, was armed with a deadly weapon, or displayed what appeared
to be a firearm or other deadly weapon, or inflicted bodily injury upon Marifel Osera, or that such robbery
was within and against a financial institution as defined in RCW 7.88.010 or 35.38.060., contrary to RCW
9A.56.190 and 9A.56.200(1)(a)(i)(i1)(iii)(b), and against the peace and dignity of the State of Washington.

COUNT 1l

And [, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse MARTAVIS TRAMAIN SIMPSON of the crime of
ROBBERY IN THE FIRST DEGREE‘, a crime of the same or similar character, and/or a crime bas;:d on

AMENDED INFORMATION- |

OfYice of the Prosecuting Attormey

930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2) 71
s Main Office (253) 798-7400
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PIERCE COUNTY PROSECUTING ATTORNEY
December 03, 2019 - 10:38 AM

Transmittal I nformation

Filed with Court: Court of Appeals Division |1
Appellate Court Case Number: 53897-1
Appellate Court Case Title: Personal Restraint Petition of Martavis Tramain Simpson

Superior Court Case Number:  17-1-04830-7

The following documents have been uploaded:

. 538971 Personal_Restraint_Petition 20191203103738D2730285_8885.pdf

This File Contains:
Personal Restraint Petition - Response to PRP/PSP
The Original File Name was prp S mpson.pdf

A copy of the uploaded files will be sent to:
« jimoliverlaw@hotmail.com
Comments:

Sender Name: Therese Kahn - Email: tnichol @co.pierce.wa.us
Filing on Behalf of: Teresa Jeanne Chen - Email: teresa.chen@piercecountywa.gov (Alternate Email:

PCpatcecf @piercecountywa.gov)

Address:

930 Tacoma Ave S, Rm 946
Tacoma, WA, 98402

Phone: (253) 798-7400

Note: The Filing Id is20191203103738D2730285



