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I. REPLY 

At the Board, when the Department was opposing Spahn's claim, 

Department had a much different "take" on this case than it has now. At the 

Board, the Department's position was that Spohn should lose, easily: 

• "This record contains undisputed evidence that Mr. Spohn reported 
a long history of tabacco use. [ ... J By ignoring Mr. Spohn' s smoking 
history the proposed decision and order ignores the plain language of 
RCW 51.32.185(l)(a) and (5)." CP 236 

• "When the legislature added subsection (5) to the statute it "clearly" 
annotmced that the evidentiary presumptions "would not be 
available" to a firefighter who developed a heart or lung condition 
who also had a history of tobacco use." CP 236. 

• "The language of the statute is clear and unambiguous; the evidence 
of Mr. Spahn's history of tobacco use is unrebutted." CP 236. 

• "It was contrary to law to allow Mr. Spolm's occupational disease 
claim under the firefighter' s evidentiary presumption." CP 23 6-23 7. 

• "Because of his smoking history, Mr. Spohn is not entitled to the 
prima facie presumption ofRCW 51.32.185(1) regarding his IPF lung 
disease. Therefore, Mr. Spohn cannot rely upon the prima facie 
presumption that his IPF was caused by his firefighting activities. [ . 
. . ] CP 265. 

• Here, without the benefit of the presumed causation extended in 
RCW 51.32.185(1), Mr. Spohn carries the burden to prove that IPF 
arose naturally and proximately from distinctive conditions of his 
employment." CP 265. 

• "When the evidence contained in tl1is record is reviewed and the 
Board weighs the evidence presented to it, the Board must affinn the 
Department's Order rejecting Spahn's claim." 266 
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The Department lost Spohn's claim. The argmnent has turned to attorney 

fees and costs, and the Department has now made an about-face - a 180 

degree tum on its "talrn" on this case. Now, the Department claims: 

• "there were no novel legal issues" and 

• "this was a straightforward case for Spohn" and 

• "Spohn benefitted from a statutory presumption[ ... ] This made his 
case much easier to litigate." 

See Resp Br at 18, 19 & 1. The Department now claims that it faced "an 

uphill battle in overcoming the firefighter's presmnption, [ ... ]". Resp Br at 

19. This is in stark contract to its position at the Board, that rebutting the 

presumption was an easy task: "Even if Mr. Spohn's premise that the 

presumption applies in this case was correct, under Spivey, the Department's 

burden is only to provide evidence from which a reasonable trier of fact 

could conclude that the firefighter's disease was, more probably than not, 

caused by non-occupational factors." Department's Brief to the Board at 

CP 265. 

This begs the question - why has the Depmiment made a complete 

180 degree turn on its talce on this case? What changed? What changed is 

the Department's targeted result. 

Now tl1at the Department's targeted result has shifted from defeating 

the claim (it lost) to defeating attorney fees and costs, fuis case (according to 
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the Department) was straightforward, easy for Spohn to litigate and the 

Department faced an uphill battle with the presumption. When the 

Department had the actual claim to lose, the law (according to the 

Department) was on its side, the presumption did not even apply, and ifit did, 

it was easy to overcome and easily overcome by the Department. 

Reality is that this case, as almost all other presumptive occupational 

disease cases, was complicated and complex. This Court need look no 

further than the Department's own sixteen page trial brief to the Board to see 

this. CP 268-283. 

"In determining the amount of an award, the court must consider the 

purpose of the statute allowing for attorney fees." Berryman v. Metcalf, 177 

Wash. App. 644, 668, 312 P.3d 745, 758 (2013). Courts award attorney fees 

in industrial insurance cases in order to guarantee the injured worker adequate 

legal representation in presenting his claim on appeal without the incurring 

of legal expense or the diminution of his award. See Spivey v. City of 

Bellevue, 187 Wash. 2d 716,741,389 P.3d 504,517 (2017). 

"A statute's mandate for liberal constrnction includes a liberal 

constrnction of the statute's provision for an award of reasonable attorney 

fees." Berryman v. Metcalf, 177 Wash. App. 644,668,312 P.3d 745, (2013). 

In Spivey, id, the Supreme Court pointed out that the attorney fee 
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subsection of the presumptive disease statute is even broader than the general 

provision governing attorney fees in workers' compensation cases. See 

Spivey, id., at 740-741. 

A. The Department fails to appreciate that claims involving 
the presumptive disease statute are complex and not to be 
conflated with regular workers' compensation claims. 

The Department asserts that "The Board considered evidence 

submitted by the Department of attorneys fees paid in 52 jury trials from 

2015 - 2017." Resp Br. 20. This Court should take judicial notice as to how 

many of those jury trials did not involve the presumptive occupational 

disease statute and all of the issues that come with litigating a case under 

involving RCW 51.32.185 (i.e. navigating the presumption, the burden

shifting mechanism, what it takes to rebut the presumption, whether rebuttal 

is a question of fact or law, what evidence is insufficient to rebut the 

presumption, whether the presumption actually applies). 

The Department also claims that the Board's award, for "similar 

appeals, based on local market rate" is not mm1ifestly unreasonable. Id. 

Again, it is not a "similar appeal" ,mless it (a) involves the presumptive 

occupational disease statute, where (b) there is a dispute over whether tl1e 

presumption even applies - as here. 

B. The hourly rate of the government employed attorneys for 
the Department is irrelevant - as they have NO 
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opportunity cost and NO risk of not getting paid. 

The Department claims that it is authorized to recover a rate of$250 

per hour for its most experienced counsel. Resp Br. At 21. This is an 

irrelevant point. The Department's attorneys work for the State of 

Washington, and they have no risk of not getting paid. They get paid whether 

they win or lose. 

The Department also claims that the hourly rate given to Mr. Meyers 

by the Court ($300) "reflects the highest rate in the market for workers' 

compensation appeals." Resp Br 19. Again, the Department conflates 

"workers compensation appeals" with appeals involving the presumptive

occupational disease statute. The Department need look no further than 

Spivey v. City of Bellevue, or Garre v. City of Tacoma, or even this case, to 

see how complicated cases involving the presumptive occupational disease 

statute are. 

To compare apples to apples, the Supreme Court in a 2017 

presumptive occupational disease case awarded Mr. Meyers attorney fees at 

an hourly rate of $400 and awarded a 1.25 times loadstar multiplier to the 

attorney fee award. CF 87. 

Mr. Meyers was awarded attorney fees of $400 an hour in 2014 

because there was a retainer agreement signed in 2010 citing $400 an hour, 
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Judge Schaller made a finding that Mr. Meyers was worth $450 an hour but 

for the contract. She then awarded a 10% multiplier to Mr. Meyers. CF 88-

89, 150-158, 166-176, 178-182, See Appendix A. 

If Spohn's cotmsel does not win, he does not get paid. If Spohn's 

counsel does not get paid, his business fails. The Department also fails to 

appreciate the opportunity cost that any objective fee analysis should 

consider. Every minute spent on this worker's compensation case is a minute 

not spent furthering million or multi-million dollar death, catastrophic injury, 

or nursing home vulnerable adult cases. 

The Department fails to acknowledge that the State and its co

defendant paid Mr. Meyers more than $4,700,000 in a vulnerable adult 

lawsuit resolved by court-approved settlement and judgment in January of 

2020. Comparing apples and oranges is being less than candid to this 

Appellate Court. See Appendix B. 

The Department's attorneys are employed by the goverm11ent and 

have no risk of not getting paid and no lost opporttmity cost. The Department 

projects the hourly rate of goverm11ent-backed attorneys who get paid win

or-lose and who have no opportunity cost - to Mr. Meyers, who does not get 

paid ifhe does not win the case and who works these risky cases at the cost 

of high-dollar civil injmy or death or neglect cases. That is not a genuine 
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comparison. 

"Awarding full attorney fees to workers who succeed on appeal 

before the superior or appellate court will ensure adequate representation for 

injured workers." [bold added]. Brand v. Dep't of Labor & Indus. of State 

of Wash., 139 Wash. 2d 659,670,989 P.2d 1111, 1116 (1999), as amended 

on denial of reconsideration (Apr. 10, 2000), as amended (Apr. 17, 2000) 

"Whether or not a fee is reasonable is an independent detennination 

to be made by the awarding court." Absher Const. Co. v. Kent Sch. Dist. No. 

415, 79 Wash. App. 841, 847, 917 P.2d 1086 (1995). 

The contingency adjustment to the lodestar calculation is based on 

the notion that attorneys generally will not take high risk contingency cases, 

for which they risk no recovery at all for their services. See 224 Westlake, 

LLC v. Engstrom Properties, LLC, 169 Wash. App. 700,738,281 P.3d 693 

(2012). An adjustment for the contingent nature of success should apply only 

where, as here, there is no fee agreement that assures the attorney of fees 

regardless of the outcome of the case. Id. 

In adjusting the lodestar to account for this risk factor, the trial court 

must assess the likelihood of success at the outset of the litigation. The 

lodestar amotmt may be adjusted to account for subjective factors such as the 

tmdesirability of the case. See Brand v. Dep't of Labor & Indus. of State of 
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Wash., 139 Wash. 2d 659,666,989 P.2d 1111, 1114 (1999), as amended on 

denial ofreconsideration (Apr. 10, 2000), as amended (Apr. 17, 2000). 

C. Here, the undesirability of the case (the risk borne by Mr. 
Meyers in taking-on this case) was huge. 

(1) Under RCW 51.32.185(7), the presumption of occupational 

disease does not apply to a firefighter who develops a llmg condition and 

who is a regular user of tobacco products or who has a history of tobacco use. 

See RCW 51.32.185(7). 

(2) According to the Department's Trial Brief at the Board, Spohn had 

a "long history of smoking fairly heavily (a pack a day for at least 35 years)." 

and "The clear meaning of the statute is that the firefighter presumption is not 

absolute and does not apply at all to a "regular user of tobacco products or 

who has a history of tobacco use (emphasis added)."" CF 271 & 275. 

(3) Spohn's decades of prior smoking existed when Mr. Meyers took 

this case. 

(4) The exclusion of the presumption in RCW 51.32.185 from a 

firefighter who develops a lung condition and who has a history of tobacco 

use existed in the statute when Mr. Meyers took this case. 

(5) Spohn's lung condition is idiopathic (meaning that its origin is 

unlmown). The fact that Spahn's lung condition was idiopathic existed when 

Mr. Meyers took this case (the name of the disease is idiopathic pulmonary 
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fibrosis). The fact that Spohn's lung condition is idiopathic is a huge risk for 

any worker's claim, should the presumption not apply. This is because the 

worker would have the burden to prove that a disease - for which no cause 

is known - is caused by his employment. 

( 6) Even if the presumption were to apply, one of the statutorily listed 

rebuttable factors is "use of tobacco products." See RCW 51.32.185(l)(d). 

Given Spohn's decades of prior smoking, the risk that Spohn would 

be statutorily excluded from the presumption was an undeniable risk, and 

made his case very risky to take-on. 

"Most of the cases in which multipliers have been considered were 

brought under remedial statutes with fee-shifting provisions designed to 

further the statutory purposes." Berryman v. Metcalf, 177 Wash. App. 644, 

668, 312 P.3d 745, 759 (2013). Here, this case involves the HA, which is 

remedial in nature, and specifically RCW 51.32.185, which contains a fee

shifting provision designed to further a statutory purpose. 

D. The fee documentation was detailed and in excess of the 
"minimum level of detail" required. 

Spohn's counsel submitted a six page detailed spreadsheet, supported 

by Declarations of Ron Meyers and paralegal Mindy Leach. The 

documentation of the fees and services was detailed, and certainly in excess 

of what is required, that is, "a minimum level of detail." See 224 Westlake, 
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LLCv. Engstrom Properties, LLC, 169 Wash. App. 700,734,281 P.3d 693 

(2012). 

"Documentation "need not be exhaustive or in minute detail, but must 

inform the court, in addition to the number of hours worked, of the type of 

work performed and the category of attorney who performed the work (i.e., 

senior partner, associate, etc.)."" Id., at 740, quoting Bowers v. 

Transamerica Title Ins. Co., 100 Wash.2d 581, 597, 675 P .2d 193 (1983). 

The detennination of the fee award should not become an unduly 

burdensome proceeding for the court or the parties. An "explicit 

hour-by-hour analysis of each lawyer's time sheets" is unnecessary as long as 

the award is made with a consideration of the relevant factors and reasons 

sufficient for review are given for the amount awarded. Cf, Animal Welfare 

Society v. U W., 54 Wash.App. 180, 187, 773 P .2d 114 (1989). An award of 

substantially less than the amount requested should indicate at least 

approximately how the court arrived at the final numbers, and explain why 

discounts were applied. Absher Const. Co. v. Kent Sch. Dist. No. 415, 79 

Wash. App. 841,848,917 P.2d 1086, 1090 (1995) 

E. Reducing Spohn's costs, despite the Declaration of Ron 
Meyers and the Cost Bill violates the IIA and RCW 
51.32.185 and prejudices Spohn. 

Spohn incurred $4,280.30 in expert witness fees pursuing this appeal. 
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Ron Meyers, an officer of the Court, attached the Cost Bill that he had 

prepared, and Mr. Meyers stated in his Declaration: "This Cost Bill reflects 

the costs accrued pursuing the Board appeal." CP 90. That Cost Bill was 

Exhibit K to Mr. Meyers Declaration, and is found at CP 199. That Cost Bill 

documents $4,280.30 in expert witness costs (specifically $960.00 & 

$3,320.30). Dr. Coleman was that expert - an expert who had been vetted by 

the Supreme Court in Spivey v. City of Bellevue (a presumptive occupational 

disease case). 

RCW 51.32.185(9) does not mince words: "[ ... ] shall order that all 

reasonable costs of the appeal, including attorney fees and witness fees, be 

paid to the firefighter, [ ... ] by the opposing party." This case involved 

idiopathic pulmonary fibrosis and voluminous literature regarding IPF. See 

e.g. CP 1228 & 1233. Utilizing a medical expert was reasonable, and Dr. 

Coleman's fees were reasonable. 

Dr. Coleman's fees (i.e. witness costs) were $4,280.30. This was 

sworn-to by attorney Ron Meyers. All costs on the Cost Bill were accrued 

pursuing the Board Appeal. This was sworn-to by attorney Ron Meyers. 

The Board and Court violated RCW 51.32.185(9) by not awarding all 

reasonable costs of the appeal, and violated the very purpose behind the 

awarding of fees in workers' compensation cases. "The very purpose of 
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allowing an attorney's fee in industrial accident cases primarily was designed 

to guarantee the injured workman adequate legal representation in presenting 

his claim on appeal without the incurring oflegal expense or the diminution 

of his award if ultimately granted for the purpose of paying his counsel." 

Brand v. Dep't a/Labor &Indus. of State a/Wash., 139 Wash. 2d 659,667, 

989 P.2d 1111, 1115 (1999), as amended on denial ofreconsideration (Apr. 

10, 2000), as amended (Apr. 17, 2000), quoting Harbor Plywood Corp. v. 

Department a/Labor & Indus., 48 Wash.2d 553,559,295 P.2d 310 (1956) 

( quoting Boeing Aircraft Co. v. Department of Labor & Indus., 26 Wash.2d 

51, 173 P.2d 164, 167 (1946)); Rehberger, 154 Wash. at 662,283 P. 185. 

The Board and Court forcing Spohn to pay $1,264.01 for the costs of 

photocopies, postage and faxes in pursuing this appeal is an affront to the 

mandate in RCW 51.32.185(9) that all reasonable costs of the appeal be paid 

by the opposing party. The Board claims that "Miscellaneous costs for photo 

copies, postage, and taxes [sic] could well have, at least partially, been 

incurred prior to the date of this litigation." CP 24. Mr. Meyers, ( again, an 

officer of the Court) testified by Declaration: "This Cost Bill reflects the costs 

accrued pursuing the Board appeal." CP 90. 

If the Board and lower Courts are to continue what has happened here 

- i.e. instituting a narrow and constrained interpretation and application of 
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attorney-fee law in firefighter presumptive disease cases - the outcome is 

foreseeable: An erosion of the worker's ability to obtain quality c0tmsel on 

these cases, due to the cost-benefit analysis of what it takes (in attorney and 

staff time needed) to take-on the government in these 51.32.185 appeals to 

the Board versus the fact that the Board wrongfully applies unwarranted 

restrictions and constraints on fee awards and so the worker will not obtain 

full and rightful recovery of his attorney's fees. 

"This title shall be liberally construed for the purpose of reducing to 

aminimmn the suffering and economic loss arising from injuries and/or death 

occurring in the course of employment." RCW 51.12.010. 

F. The Superior Court was reviewing a decision of the 
Board. There is a Board record. The law is clear: The 
Superior Court holds a de novo review. 

RCW 51.52.115 provides in pertinent part that upon appeals to the 

superior court only such issues oflaw or fact may be raised as were properly 

included Im the notice of appeal to the board, or in the complete record of the 

proceedings before the board. The hearing at the superior court shall be de 

novo. See RCW 51.52.115. 

The Department claims that RCW 51.52.115 provides a de novo 

review for a hearing, but only "on the merits." [Department's emphasis]. 

First, this appeal is "on the merits" of the fee issue. Second, nowhere in 
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RCW 51.52.115 does it say "on the merits" or "merits" or that the Superior 

Court's do novo review is limited to "the merits of claim allowance". This 

"on the merits" phrase was injected into the statute by the Department. It 

does not exist in reality. 

Here, Spohn appealed to the Superior Court from the Board's Order 

Denying Spohn's motion for the Board to reconsider its order granting the 

motion for attorney fees and costs. See CP 1. There is a substantial record 

before the Board on that appeal (e.g. Spohn's motion for attorney fees and 

costs on appeal CP 73; Department's response CP 35; Claimant's reply CP 

26; Board's order granting motion for attorney fees and costs CP 21; 

Claimant's motion for reconsideration for order granting motion for attorney 

fees and costs CP 16; Board's order denying motion for reconsideration of 

order granting motion for attorney fees and costs pursuant to RCW 51.32.185 

CP 4) 

"When hearing an appeal from a BIIA decision, the superior court 

holds a de novo hearing based solely on the evidence in the record before the 

BIIA." Frost v. Dep't of Labor & Indus. of State of Wash., 90 Wash. App. 

627, 630-31, 954 P.2d 1340 (1998). Also, the construction of a statute is a 

question oflaw that is reviewed de novo. Id., at 631. 

Under RCW 51.52.115 and case law, the standard of review of the 
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appeal from the Board order is de novo. That is black letter law. The 

Department relies on RCW 51.52.120 to claim that because it is silent as to 

the standard ofreview, the civil standards apply. This analysis is incorrect. 

The statute applying the standard of review from decision of the Board is 

RCW 51.52.115, and the standard is de novo. The legislature need not 

include the standard ofreview from Board decisions in every single section 

of Title 51 ( e.g. 51.52.120) in order to preserve what it already put in RCW 

51.52.115 ( de novo standard ofreview). 

The Superior Comi applied the wrong standard of review from 

Spohn's appeal of the Board's decision. The Superior Court admitted that it 

"may have come to a different conclusion if the standard ofreview was do 

nova,[. . .] " CP 1372. 

II. CONCLUSION 

To the detriment of Spohn and benefit of the employer, the Board did 

not award Spohn all costs of the appeal. The Appellate Court should reverse 

the Superior Court and order that the employer pay the fees and costs set forth 

on tl1e time-sheet and cost-sheet attached as Exhibit J and Exhibit K to Mr. 

Meyers' Declaration. 

II 

I 

15 



The Appellate Comt should also award Spolm attorney fees and costs 

for this appeal, the Superior Cou1t appeal and the Board appeal. 
,r 

DATED: June_i_, 2020 

By:-------+---,,---
Ron Meyers, WSBA No. 
Matthew G. Johnso , S A No. 27976 
Tim Friedman SBA No. 37983 
Attorneys fi Respondent fi ,efighter 
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SUPERIOR COURT OF WASHINGTON 

FOR THURSTON COUNTY 

GEORGIA BEAL, as Personal Representative 
of the Estate of AUDREE RADKE, a Deceased 
Vulnerable Adult, 

Plaintiff, 

v. 

EXTENDICARE HOMES, INC., a Delaware 
for profit corporation doing business as PUGET 
SOUND HEALTHCARE CENTER and 
approximately 235 other dba CENTERS in 
Washington, 

Defendants. 

No. 13-2-00395-1 

ORDER ON PLAINTIFF'S MOTION FOR 
ATTORNEY FEES AND COSTS 

12 THIS MATTER, having come before the Court on Plaintiff's Motion for Attorney Fees 

13 and Costs, and the Court having considered the following: 

14 

15 

1. 

2. 

Plaintiffs Motion for Attorney Fees and Costs; 

Declaration of Ron Meyers in Support of Plaintiff's Motion for Attorney Fees 

16 and Costs and Exhibits thereto; 

17 3. Supplemental Declaration of Ron Meyers in Support of Plaintiffs Motion for 

18 Attorney Fees and Costs and Exhibits thereto; 

19 4. Declaration of Matthew G. Johnson in Support of Plaintiff's Motion for 

20 Attorney Fees and Costs; 

21 5. Declaration of Paul L. Stritmatter in Support of Petition for Fees and Costs and 

22 Exhibits thereto; 

23 

24 

6. 

7. 

Declaration of Garth L. Jones in Support of Motion for Attorneys' Fees; 

Declaration of Beth Rippy re Costs in Support of Plaintiffs Motion for Attorney 

25 Fees and Costs and Exhibits thereto; 

26 

27 

8. 

9. 

Declaration of Tricia Reid re Costs and Exhibits thereto; 

Plaintiff's Supplement to Motion for Attorney Fees and Costs; 
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1 10. Supplemental Declaration of Matthew G. Johnson in Support of Plaintiffs 

2 Motion for Attorney Fees and Costs and Exhibits thereto; 

3 11. Supplemental Declaration of Paul L. Stritmatter in Support of Motion for 

4 Attorneys' Fees; 

5 12. Supplemental Declaration of Garth L. Jones in Support of Motion for Attorneys' 

6 Fees; 

7 

8 

13. 

14. 

Defendant's Opposition to Plaintiffs Motion for Attorneys' Fees and Costs; 

Declaration of Barbara J. Duffy in Support of Opposition to Plaintiffs Motion 

9 for Attorney Fees and Costs and Exhibits thereto; 

10 15. Declaration of Charles C. Huber in Support of Opposition to Plaintiff's Motion 

11 for Attorney Fees and Costs and Exhibits thereto; 

12 16. Plaintiffs Reply in Support of Motion for Attorney Fees and Costs; and 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

17. Declaration of Ron Meyers in Support of Plaintiff's Reply re Motion for 

Attorney Fees and Costs Md Exhibits thereto. 

18. Any other document not specifically listed herein filed after December 1, 2014, 

but before January 5, 201 S. 

19. Other documents submitted after oral argument on January 5, 2015 pursuant to 

the Court's request. 

The Court also having considered the pleadings and records on file with the Court, what the 

Court observed during this case and at trial, and oral argument of the parties, 

The Court hereby enters the following Findings of Fact and Conclusions of Law: 

FINDINGS OF FACT 

1. Plaintiff's complaint was filed cm February 21, 2013. The Complaint listed four 

Plaintiffs: Georgia Beal, her half-siblings Cheryl Jewell and Alan Summers, and the estate of 

Andree Radke. Ms. Beal's siblings were dismissed early on in the litigation. 

The original Complaint listed four defendants: Extendicare Homes Inc., Extendicare 

Health Services Inc. (EHSI), Dr. Kirk Dawson, who served as the medical director at Puget 
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1 Sound Health Care ("PSHC"), and Dr. Dawson's professional service company, ONHC. Dr. 

2 Dawson and his professional service company were dismissed by agreement. 

3 2. At trial plaintiff was Ms. Radkee's estate. On Defendant's motion, EHSI was 

4 dismissed shortly after trial commenced. Consequently, Extendicare Homes, Inc., the operator 

5 of PSHC, was the defendant at trial. 

6 3. In August of 2014, the Court dismissed Plaintiff's claims for wrongful death, 

7 and claims for abuse and financial exploitation brought under the Vulnerable Adult Statute. On 

8 October 13, 2014, Plaintiff dismissed her negligence claim. The issue of neglect under the 

9 Vulnerable Adult Statute proceeded to trial. 

10 4. The jury unanimously found that Defendant neglected Andree Radkee and 

11 awarded $145,000 in damages to Plaintiff. 

12 5. Plaintiff was represented by Ron Meyers & Associates. The Stritmatter firm 

13 consulted with Ron Meyers & Associates on the case. The Stritmatter fil'm did not appear at 

14 trial and no one from this firm attended a deposition, the mediation or a Court hearing. 

15 6, Plaintiff's fee agreement with Ron Meyers & Associates executed several years 

16 prior to trial provides for a rate of $400 an hour for Mr. Meyers time and $100 an hour for 

17 paralegal time. Where applicable, the fee agreement is controlling. An hourly rate of $400 for 

18 Mr. Meyers, $400 for Mr. Stritmatter and Mr. Jones, $350 for Mr. Johnson and $100 for 

19 paralegal staff is reasonable. This rate is lower than the rate Mr. Meyers and other in his fil'm 

20 would charge in 2014. 

21 The fee agreement, also provides that Plaintiff's counsel may take as much as 50% of 

22 the jury award. 

23 7. Plaintiff's counsel did not bill for all billable hours in this case. Plaintiff's 

24 counsel never billed for more than 10 hours in a day, even when working 12 hours. The expert 

25 testimony Plaintiff provided supported Plaintiff's claims that the total number of hours claimed 

26 were reasonable. 

27 
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1 8. All of the work completed by Ms. Pittman is appropriate based upon her training 

2 and work experience to perform substantive legal work. The time billed was not for mere 

3 clerical work. The Court was able to see the value of Ms. Pittman's work first hand throughout 

4 the entire trial. The fees billed by Nicole Biretz are not approved because a proper foundation 

5 as to her credentials was not established and her work was solely clerical in nature. 

6 9. Plaintiffs cost recovery is limited by RCW 4,84.010, except as the Vulnerable 

7 Adult Statute allows for the expanded recovery of costs. Even with the expanded recovery of 

8 costs allowed by RCW 74.34.200, Plaintiffs requested costs including clerical overhead such 

9 as copy costs, meals, mileage and parking of $15,946 are not recoverable. 

IO Plaintiff seeks expert fees. A small portion of these fees appear related to the wrongful 

11 death and/or financial exploitation claims alone. Plaintiff's expert Mr. Engstrom was hired to 

12 provide opinions on several issues, including the issue of financial exploitation which was 

13 ultimately dismissed prior to trial. Mr. Engstmm also provided opinions regarding defendant 

14 EHSI. Mr. Engstrom testified at trial. Mr. Engstrom's pretrial work is properly reduced by 

15 50% to reflect the work he did unrelated to the neglect claim, 

16 A small amount of the time spent by Plaintiff's experts Schuster aQd Thomason was 

17 spent on the issues of Plaintiffs wrongful death and abuse claims. However, most of the 

18 evidence developed for the wrongful death and abuse claims was presented at trial m 

19 conjunction with the neglect claim. There shall be no reduction in costs for this work. 

20 Often, evidence and/or witnesses are disclosed, but not called or used at trial for a 

21 multitude of reasons. Therefore, there is no reasonable basis to exclude the costs of experts not 

22 ultiinately called to trial or the costs associated with the treating physicians. 

23 Lawyers prepare their cases appropriately and with a desire to be ready for any issue 

24 which might arise during the course of trial. It is not unusual for there to be transcripts prepared 

25 which are not ultimately used. This does not indicate they were not relevant or necessary for 

26 the purposes of preparing the case. Although such costs may not be allowable under RCW 

27 4.84.010, the costs allowable under RCW 74.34.200 expand a plaintiff's ability to recover costs. 
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l Accordingly, there is no reasonable basis to exclude the costs for the deposition transcripts not 

2 used at trial. 

3 It is appropriate to redi1ce the award of costs by $882 related to costs of dismissed 

4 parties. 

5 There are some costs requested associated with the Court's discovery orders of July 25, 

6 2014 and September 26, 2014 which are properly excluded. The amount properly excluded for 

7 these costs is $8,950. 

8 10. At the end of a three-week long trial, the Court asked Plaintiff to segregate time 

9 spent on her successful neglect claim, from time spent on her unsuccessful claims. At the time 

10 of submission, Plaintiff's evidence was that the claims before the court involved interrelated 

11 events and overlapping legal theories. The claims against the individual corporate defendants 

12 were substantially identical to those that were tried against Extendicare Homes, Inc. The claims 

13 dismissed before trial were based upon the same fundamental facts as the neglect claim. In 

14 general, there was 110 reasonable way to segregate the claims. The unsuccessful claims were 

15 mostly premised, except the financial exploitation, on the same facts and issues underlying the 

16 successful claims against the skilled nursing fadlity .and were merely alternate avenues of 

17 obtaining the damages that Plaintiff was awarded at trial. They were so related that there was 

18 no reasonable segregation possible. 

19 However, some of the submissions by Plaintiff clearly were related to the dismissed 

20 claims with 110 relevance to the neglect claims and should not be included. The fees associated 

21 with the Motion for Reco11Sideratio11 on Summary Judgment are not related to the claim of 

22 neglect and shall not be included. The court believes that this is approximately $4,145. The 

23 fees associated with Plaintiffs response to Defendant's motion for partial summary judgment 

24 will also result in a reduction of fees. The fees associated with Plaintiffs respo11Se to the motion 

25 for partial summary judgment will be reduced by two-thirds (2/3). As to fees related to parties 

26 which were dismissed, Plaintiffs fees will be reduced by $19,450. 

27 
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The court twice ordered (July 25, 2014 and September 26, 2014) discovery type 

sanctions against Plaintiff. Plaintiff is not entitled to now be awarded fees related to that 

litigation or tl1ose orders. However, defense's argument as to the rate of over billing and request 

for reduction far exceeds t!Je fees/costs which t!Je court ordered Plaintiff be responsible for and 

to cover. Accordingly, the proper reduction in fees is $6,220. 

11. Medical negligence pursuant to RCW 7. 70 et seq. and neglect pursuant to RCW 

74.34.020 contemplate distinct types of harm and are two separate causes of actions. However, 

in t!Jis case, the testimony about standard of care and neglect were so intertwined that 

segregation was impossible. The court, in its discretion, declines to reduce the attorneys on its 

own approximation of how much time was spent on each claim, 

12. Although defendant argues that Plaintiff should not be entitled to certain fees 

because several lawyers and/or Ms. Pittman worked on an issue, this is not persuasive. In the 

practice of law, especially in a high stakes or difncult case, it is not unusual for more than one 

attorney or staff to attend a proceeding or to conduct work on the same issue. 

13. There was no evidence presented that the amoU11t of time expended by defense 

counsel or the defense legal teani, on any particular issue was significantly less or more than as 

billed by Plaintiff's coU11sel or legal team. 

14. Plaintiff's legal t!Jeories were not novel, but in an area of law t!Jat appears to be 

evolving. The vulnerable adult statute was created for many pmposes, which includes the 

ability of a vulnerable adult to be awarded daniages and costs if they were neglected while in a 

skilled nursing facility. The statute was created on the foundation that one of our most 

vulnerable populations needs protection. 

There is no doubt that this was a very Ulldesirable case. The evidence was 

overwhelming that Ms. Radkee was in very poor health when she entered Defendant's facility. 

As defense counsel pointed out on many occasions during pretrial hearings and at trial, Ms. 

Radkee had 9 or more comorbidities when she entered defendant's facility. Pait of Defendant's 
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1 theory of the case was that Ms. Radkee lived as long as she did because of the good care she 

2 received from defendant. 

3 The evidence was also clear that Defendant neglected Ms. Radkee in multiple ways and 

4 on countless occasions. Even persons at the end of life and in poor health have the right to be 

5 cared for appropriately. 

6 This case required a lawyer/law firm with specialized lmowledge in skilled nursing 

7 facilities and vulnerable adult neglect law to know what records to specifically request and to 

8 dig into these voluminous records and find countless examples of how Defendant neglected 

9 Ms. Radkee. It also required a high level of skill in trial preparation and trial presentation. 

10 Undertaking this representation significantly impacted the ability of the lead lawyers to work 

11 on other matters and constituted a significant t'isk to Plaintiffs' law firm if it did not recover 

12 fees. This case was taken on a contingency basis and involved substantial risk ofno recovery, 

13 especially because of Ms. Radkee's substantial health issues. Expert testimony supported that 

14 few law fil'ms in the Puget Sound region are equipped to take these kinds of risks on behalf of 

15 a client. The experience, reputation and abilities of Plaintiff's lawyers were of a high caliber 

I 6 and the lawyers were sldlled. Such high caliber ofrepresentation was also necessary because 

17 Defendant is represented by a legal team with vast experience in skilled nursing home defense 

18 who vigorously defended the case at all times. 

19 Additionally, Defendant has argued either directly or impliedly that Plaintiff's case was 

20 frivolous and that the fees claimed were basically just a waste. This ca.~e was not frivolous. 

21 Ms. Radkee was neglected in multiple ways by Defendant and her estate is entitled to judgment 

22 as rendered by the jury and her legal team is entitled to the costs of suit, including reasonable 

23 attorneys' fee. 

24 15. Prior to trial Defendant made an offer of judgement to Plaintiff in the total 

25 amount of $160,000. This was an all-inclusive offer for damages to Plaintiff and attorney fees 

26 and costs. The unanimous award from the jury was $145,000 for damages. The reasonable 

27 attorney fees and costs allowed by RCW 74.34.200 far exceed $15,000. 
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l 16. Although Defendant argued that the fees and costs submitted by Plaintiff were 

2 outrageous, this is not the finding of the court. In general, the fees submitted were a fair 

3 reflection of the work Plaintiffs counsel performed on this case. 

4 CONCLUSIONS OF LAW: 

5 I. Courts use the "lodestar" method to calculate attorney's fees. The lodestar 

6 amount is calculated by multiplying the number of hours "reasonably expended" by a 

7 reasonable hourly rate. Bowers v. Transamerica Title Ins. Co,, 100 Wn.2d 581,597,675 P.2d 

8 193 (1983 ). There is a presumption that the lodestar calculation is a reasonable fee. It is well 

9 settled that " ... the trial judge who watches a case unfold ... is in the best position to determine 

10 the proper lodestar amount." Fiore v. PPG Indus., Inc. 169 Wn. App. 325,351 (2012) (citing 

11 Morgan v. Kingen, 141 Wn. App. 143 (2007)). 

12 2. Other than the fees found to be inappropriate as specifically set forth above, all 

13 other fees and the hours associated therewith were reasonable. 

14 3. RCW 74.34.200 expands a prevailing plaintiffs recovery of costs. It allows 

15 " ... the costs of suit ... [t]he costs include, but are not limited to, the reasonable fees 

16 of...experts[.J" RCW 74.34.200 (emphasis added). Therefore, Plaintiff's ability to recover 

17 costs is not limited by the statutory costs allowable under RCW 4.48.010. The costs requested 

18 by Plaintiff, except as set forth above, are reasonable. 

19 4. In this case it is not reasonable or appropriate to limit the fee and/or cost award 

20 based upon a verdict of $145,000. 

21 5. In very limited circumstances, the Court may allow an upward adjustment based 

22 on the contingent nature of success, or the quality of work performed. Plaintiff bears the burden 

23 of proving an upward adjustment is proper. Although Plaintiff's counsel provided high caliber 

24 representation, it does not rise to the level contemplated for a multiplier. However, Plaintiff 

25 has met her burden of proof for a multiplier based upon the contingent nature of the case. 

26 Plaintiffs proposed multiplier amount was too high. A contingency-based lodestar multiplier 

27 of .10 is appropriate. 
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ORDERS 

IT IS HEREBY ORDERED, ADJUDGED and DECREED that Plaintiffs fee request 

shall be calculated at the rates of $400, $350, and $100 per hour, as set forth above. The initial 

loadstar should be further reduced to reflect the amounts excluded by the court above. This 

reduction accounts for the following as set forth above: time incurred by Nicole Biretz (to be 

calculated); time related to the dismissed pa1ties (as set forth above $19,450); some of the time 

related to Plaintiffs compliance with the Court's orders of July 25, 2014 and September 26, 

2014 regarding discovery issues ($6,220); amounts directly related to the dismissed wrongful 

death, abuse and financial exploitation claims in the form of a reduction for 2/3 of the time to 

respond to Defendants' motion for partial summary judgment (to be calculated) and all of the 

fees associated with Plaintiffs Motion For Reconsideration of the court' s granting partial 

summary judgment ($4,145); 

IT IS HEREBY FURTHER ORDERED, ADJUDGED and DECREED that Plaintiffs 

request for a quality-based lodestar multiplier is denied. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED and DECREED that Plaintiffs 

request for a contingency-based lodestar multiplier is granted in patt, with a .10 multiplier being 

granted. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED and DECREED that Plaintiffs 

requested cost award shall be reduced to address those costs related to Plaintiffs overhead 

($15,946), time obviously related to the dismissed parties ($882); time obviously related to 

Plaintiffs compliance with the Court's orders of July 25, 2014 and September 26, 2014 

regarding discovery issues ($8,950), and 50% of Mr. Engstrom's pretrial work (to be 

calculated). 

DATED this 3rd day of April, 2015. 

HONORABLE CHRISTINE SCHALLER 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF THURSTON 

GEORGIA BEAL, personal 
representative of the 
estate of AUDREE RADKE, 

) 
) 
) THURSTON COUNTY 
) NO. 13-2-00395-1 
) Plaintiff, 
) 

vs. ) 
) 

EXTENDED CARE HOMES, INC., 
et al . , 

) 
) 
) 

Defendants. ) 

VERBATIM REPORT OF PROCEEDINGS 

BE IT REMEMBERED that on January 5, 2015, 

the above-entitled matter came on for hearing before the 

HONORABLE CHRISTINE SCHALLER, Judge of Thurston County 

Superior Court. 

Reported by: Aurora Shackell, RMR CRR 
Official Court Reporter, CCR# 2439 
2000 Lakeridge Drive SW, Bldg No. 2 
Olympia, WA 98502 
(360) 786-5570 
shackea@co.thurston.wa.us 

1 



For the Plaintiffs: 

For the Defendants: 

APPEARANCES 

RONALD MEYERS 
MATTHEW G. JOHNSON 
Ron Meyers & Associates PLLC 
8765 Tallon Ln NE Ste A 
Lacey, WA 98516-6654 

CHARLES C. HUBER 
BARBARA DUFFY 
Lane Powell PC 
PO Box 91302 
1420 5th Ave Ste 4200 
Seattle, WA 98111-9402 
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THE COURT: This is Beal versus Extended Care 

Homes, Inc. This matter comes before the Court on 

plaintiff's motion for fees and costs. Mr. Meyers 

and Mr. Johnson are present on behalf of the 

pl ai nti ff, the Estate of Audree Radke, Georgi a Beal, 

the personal representative. Mr. Huber and Ms. Duffy 

are present on behalf of the defendant, Extended Care 

Homes, Inc. 

As it relates to the materials I have reviewed, 

I'm going to indicate that although everyone wants a 

final ruling so at least this end is closed, I will 

not be ruling at the conclusion of the hearing today. 

I have reviewed the initial motion filed by the 

plaintiffs. I have reviewed almost all of the 

response filed by defendants, and I've looked at the 

reply, and I've looked at the supplemental materials 

that were filed, I think, on the 31st. 

I have been gone the last two weeks. Today is my 

first day back, and I spent four or five hours today 

looking at these materials. I had hoped that would 

be enough time, and it was not, and this is a big 

issue, and there's a lot for the court to examine, 

and that's why I won't be ruling today but hope to 

realistically have a decision in the next two or 

three weeks. I have to go to a training next week, 
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and so I'm gone almost all of next week. 

So with that caveat to start with, I'm certainly 

very familiar with this case and the issue before the 

Court. Mr. Meyers, are you arguing this issue? 

MR. MEYERS: I am, Your Honor. Thank you. 

Would you prefer that I address you from the bar or 

from counsel table? 

THE COURT: I think you can stay at counsel 

table, unless my court reporter indicates she's 

having any issues hearing you. 

MR. MEYERS: Thank you, Your Honor, very much. 

I started my contingent-fee personal injury law firm 

in 1983, Your Honor. A local bank gave me a loan as 

soon as I passed the bar. I have not had the 

guarantee of a paycheck like defense counsel or a 

guarantee of recovery of costs like defense counsel 

since 1983. I am a contingent-fee lawyer. The only 

salary I have received was in my four terms as a 

legislator where I helped write the initial patient 

rights bill for the state of Washington. I worked 80 

to a hundred hours a week maintaining my practice 

while I served those four terms of eight years in the 

Washington state legislature. 

My wife and I finance our client's costs in every 

case. We do not charge them interest. We carry 
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those costs for years until cases like this get 

resolved. We worry about every case. We spend that 

money only when we think it is going to advance our 

client's claims and make them more likely to be 

proven. We take cases that we believe deserve to go 

to trial and trial lawyers that can go the distance. 

In many of these cases, they have been turned 

down. Two of the Extended Care cases were turned 

down by other lawyers before we took them. And the 

reason that we take them is we think we can win them, 

but only if we can bore down into the real details, 

not the superficial story, but by taking the big 

picture and drilling down and drilling down and 

drilling down until we understand what really 

happened. It takes time. It is risky. It is labor 

intensive. It takes quality and skill, not just from 

the trial lawyer, but from the lawyer team that is 

involved in these types of cases. We don't get paid, 

Your Honor, unless we win. And it's always been that 

way in my career, 31 years now, as a trial lawyer. 

In this case, just to keep the kinds of 

allegations that we expect in cases where we prevail, 

the defendant has made claims about our hours. And I 

want you to know some things about how we did this. 

Every 12 to 15-hour day that I put into this case, 
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and I put a lot of them in over the last three years, 

I never billed more than ten hours in a day. I never 

billed during a trial day more than ten hours; 

although, I can't remember spending less than 

12 hours in these trial days. 

And I even reduced my rates on Saturday and Sunday. 

My wife runs my law office, and so she understands 

when I'm in trial that weekends really are just the 

continuation of the trial. And so we spend an awful 

lot of time. It isn't requested here. It isn't even 

set forth or claimed here, but I want you to know 

that we're trying to be careful, and we're trying to 

be accurate when we do this. We have erred on the 

side of caution, and we have been conservative in 

every way in doing that, and I ask the same of my 

legal team. 

In the end, these cases really boil down to work 

ethic. They boil down to attention to detail , and 

they boil down in a continuing belief that your 

client is right. If you don't believe it in your 

gut, it's hard to talk to a jury about what somebody 

else did wrong to your client or to your client's 

loved-one. 

You know, there are four declarations that have 

been provided by leaders in this field besides 
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Mr. Stritmatter, and I'll talk more about him in a 

moment, but the lawyers who submitted those 

declarations were all part and parcel authors of the 

desk book for nursing home cases in the state of 

Washington. That came out a little more than a year 

ago. I want the Court to know that Shana Pittman and 

I were asked to write a chapter on regulations and on 

jury instructions, and I had to have surgery or I 

would have been delighted to have done that. So 

there is some recognition that we actually know what 

we're doing in the area of nursing homes. 

And with respect to some of the comments about 

Shana, I want to not personalize this, but I want the 

Court to know that she's the best paralegal I've had 

in 31 years. She's the most organized. She has a 

semi-photographic memory that has helped save this 

Court time during the course of trial and in 

depositions. And even defense counsel has ended up 

relying on her in some of those depositions. And 

when you're marshalling around 80 exhibits in some of 

those depositions, it would take hours but for the 

organization and the skill that comes with the legal 

team that we have. 

And so first, Your Honor, getting into the 

declaration, probably the most helpful one to the 
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Court is the declaration from Jeff Crollard. Now, he 

worked for the senate, was an ombudsman for the 

vulnerable adult section of Washington government 

until that was defunded. He helped write this 

statute. He provided as Exhibit A, Band C to his 

declaration the legislative intent that was behind 

the Vulnerable Adult Act, and that's the one that I 

think deserves the most attention. And some of the 

things that he points out is, in the legislative 

history of vulnerable adult abuse statute, the goal 

was to get lawyers to take vulnerable adult cases all 

the way to trial if it had to be that. It's not the 

size of the damages of the award, which I have heard 

over and over. It is the legislative incentive, the 

public policy to even get lawyers to take the cases. 

And that's because at the end of life, Your Honor, 

there's no economic damages. They're not working 

anymore. There's no long-term permanent damages that 

you can argue. So you're asked to condense a half a 

year of someone's life into a case and take it to 

trial. Not many lawyers are willing to do that. Not 

many lawyers can afford to do that. 

That's the basis for providing statutory attorney 

fees and costs, and cost that are not limited to the 

court costs that would happen in other types of 
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cases. You're combining medical negligence, you're 

combining nursing home neglect, you're combining 

negligence, you're combining wrongful death, 

survival. All of those are causes of action. 

And I agree that the Court dismissed some of those 

causes of action, but in looking at Jeff Crollard's 

declaration or Steven Hornbuckle, who has tried a 

number of these cases as well including cases where 

wrongful death was dismissed, and James McCormick out 

of the Messina Firm out of Tacoma, that there's an 

absolute frequent and necessary overlap, that the 

facts, regardless of the causes of action, the facts 

are the ones that need to be pulled out, whether it's 

wrongful death or negligence or neglect or abuse or 

financial exploitation. I'll talk about that a 

little bit, too. 

But the conclusion of these folks that do this for 

a living, as I do, is they're impossible to segregate 

out, that every one of those facts, including 

coroner's reports that were objected to, they were 

used by defendant in cross-examination of Georgia 

Beal, the surviving daughter, and so they tend to 

make it difficult. And that's why the public policy 

is to err on the side of making sure that these cases 

get to see a courtroom, get to see a jury, get to be 
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in front of a judge, and that's what happened in this 

case. 

This case is a model for what was intended. Back 

when the legislature put this into place in 1995, 

none of these cases were going to trial. That was my 

last year in the legislature. In fact, I got beat in 

'94, and I was going out as Hart was coming in. But 

the first cases I tried in skilled nursing facilities 

were on negligence basis, because we didn't even have 

the statute. 

So this boils down to, the evidence that's 

developed throughout this litigation, it's directly 

related to neglect. By the very nature of what's 

going on, the jury instructions, whether you use them 

for negligence and you get the benefit of their 

evidence of negligence, but they're not a deciding 

factor and you -- can, that comes back from the Tort 

Reform Act in 1986. That took away the negligence 

per se. 

But those same jury instructions that would have 

been used in a negligence action, we changed them 

around and used all of those code of federal 

regulations, all of those RCW's, all of the WAC's 

that related to nursing homes and used them as jury 

instructions in this case. And so I think that's 
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important for the Court to know. 

Two of the attorneys who submitted declarations 

had actually gone to trial with Lane Powell, and I 

know them to be formidable and I know they play 

hardball, and I know they don't give up easily. In 

our cases that have resolved with Lane Powell's 

attorneys, these folks sitting across the courtroom 

from me, they have happened on the courthouse steps; 

one, hours before trial; one, a week or two before 

trial. 

In this case, they decided they were going to win. 

They never considered the possibility that they could 

lose, and now they're asking you to rectify their 

misjudgments on this case. The jury disagreed with 

them 12 to nothing on this case. Neglect can be -

even the declaration of Mike Fisher, he says neglect 

can be risk of harm without even requiring actual 

harm. We could have gotten a neglect verdict, and 

they could have said there was no harm, and we would 

have lost then, because you need damages on which to 

base your health of a vulnerable adult or, in this 

case, a decedent who didn't live to see her day in 

trial. 

And so I think it's important that you know that, 

throughout these briefings, and you'll see it when 
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you look at them, this is a case, according to them, 

that never should have gone to trial. This is a case 

where there was a frivolous lawyer. This was a case 

where the lawsuit was frivolous. Those are risky 

cases, and I'll admit that they're risky, but I don't 

believe for a minute that they're not deserving of 

their day in court, and that's what we did. And we 

fought hard for three weeks, and we prevailed. And 

we look at these things, and there are attorney fees. 

And my hourly rate, 450, that's what other lawyers 

have told me I should charge, and that was back a 

year ago. In 2010, 400 was that number. This year, 

it's 475. I get those numbers from people I trust. 

Some of these lawyers, Paul Stritmatter, Garth Jones, 

who for decades wrote the briefing for the Supreme 

Court. So it doesn't really matter that it was 400 

in 2010. The work of this case primarily occurred in 

2013 and 2014, and it's the reasonable value of the 

services at this time. 

The other part of this is lodestar. If you look 

at this case just from the fact that we would not see 

a penny in costs, we wouldn't see a penny in attorney 

fees unless we won, we represented an estate that, 

although they're liable for damages -- or excuse 

me -- they're liable for the costs, the likelihood of 
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getting them out of the decedent's estate, somebody 

who is on social security, is pretty small, Your 

Honor. But still, the risk in the contingency is 

that we won't get anything at all. And it's that 

risk at the time you take the case, and at the time 

we started the trial in front of you, it's that 

likelihood of an outcome that causes lodestar and the 

multiplier in lodestar to be applied. 

The other lodestar is quality of work. And this 

team, including Paul Stritmatter and I want to 

talk about that a little bit because there were 

comments made about him. I had the pleasure -- I've 

known him forever, but on my bucket list when I was a 

young lawyer, I wanted to try a case with Paul 

Stritmatter. Paul and I have worked on lots of cases 

together. He asked me last year to work one of his 

cases, take it to trial. We did for over two weeks. 

The offer going into trial was kind of like this, 

$10,000. Closing argument, defendant says $10,000. 

The verdict came back $1,175,000. There was facts 

and figured that changed, but we ended up with a 

verdict of $975,000 on a case where everybody told us 

we were frivolous lawyers and we shouldn't take the 

case, and those are career-ending injuries. 

I do a lot of those, and I do a lot of nursing 
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home cases. I'm proud of what I do, and I think we 

earn every penny. And I think the quality of work, 

if the Court believes we did a good job in front of 

you and in front of that jury, and I heard one juror 

say we did, I think that should be a reflection of 

the attorney fees, and those costs are absolutely to 

the penny what went into this case, Your Honor. 

Thank you. 

THE COURT: Thank you. Ms. Duffy. 

MS. DUFFY: Well, Your Honor, after the jury 

came back with its very modest verdict, the one claim 

that went to trial against the one remaining 

defendant, this Court told plaintiff's counsel that 

you wanted to see their fees segregated so that the 

time -- so that the Court could trace that the time 

that they spent on the neglect claim was visible in 

terms of the fee request. The Court's instruction 

that they needed to segregate time and exclude time 

that was related to the unsuccessful claims against 

unsuccessful - - and unsuccessful parties. That 

Court's instruction was exactly what the law 

requires. 

We cited in our brief the applicable law and the 

applicable standard that's set out by mostly of the 

Supreme Court, but I think it's worth going over that 
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legal standard just a couple minutes. We both site 

the Bowers vs. Transamerica case. It's a Supreme 

Court case that was decided in 1983, and it addressed 

an award of attorney's fees under the Consumer 

Protection Act. The Supreme Court, as with most of 

the cases I'm going to talk about, reversed the trial 

court, who awarded fees, because the court -- the 

trial court did not exclude from the initial lodestar 

calculation the time that was duplicative and 

excessive. It further found fault in the trial 

court's determination because the trial court gave 

plaintiff's counsel a multiplier to recognize the 

high quality of the work performed, just as the 

plaintiffs ask this Court to do now. 

The Bowers court set out the clear methodology how 

the Court needs to come to its conclusion. First, 

the Court must determine the lodestar fee, that 

initial bucket, and it should do that by multiplying 

the reasonably expended hours reasonably expended 

hours -- in the litigation by the reasonable hourly 

rate. I'm going to quote this case -- the Bowers 

case at page 596. I have a copy with me. If that 

would be helpful to the Court, I could leave it. The 

court says, ''The court must limit the lodestar to 

hours reasonably expended and should, therefore, 
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discount hours spent on unsuccessful claims, 

duplicative effort or otherwise unproductive time." 

So once that initial lodestar is determined, the 

Court can address the multiplier, but the multiplier 

is hard to get. It's described as rare in some of 

the other cases. But the multiplier can go up, or it 

can go down. And of course, we're asking that the 

Court bring the multiplier down, and I'll get to that 

in a minute. 

We also cited to the Court the Mahler case, Mahler 

vs. State Farm that was decided by the Supreme Court 

in 1988. Again, it was reviewing the award of 

attorney's fees, and it basically says what the 

Bowers case says, but there's a couple things 

points I want to make about the Mahler case. First, 

it said that counsel, when making a fee application, 

must provide contemporaneous records documenting the 

hours worked. 

Now, I recognize that we've already crossed that 

bridge. We brought a motion to compel, which was 

denied after plaintiffs finally produced their fee 

agreement. But I also recognize that the burden to 

establish your fee as reasonable is the plaintiff's. 

And had they wanted to show the Court exactly what 

the whole nut was and how it was reduced to 
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accommodate their failed claims against parties that 

were dismissed, they could have done that. They 

elected not to. That's their burden. They can make 

that decision, I suppose, but then the Court -- there 

has to be a consequence. 

The other thing that we thought was important 

about the Mahler case was what the Court said 

specifically about it being the plaintiff's burden or 

the parties seeking the fees has the burden of 

establishing -- establishing that the fee is related 

to a reasonable number of hours in securing a 

successful recovery for a client. 

Another case we cited for the Court is a Division 

I case, but it was recent, and it really bears 

talking about. It was decided in 2013. Again, the 

Court of Appeals reversed the trial court. And the 

facts of that case are, in my view, quite similar to 

the facts that we have here. In that case, the 

plaintiff received a verdict of $36,000 --

THE COURT: Is this the Fiore case? 

MS. DUFFY: No, That's Berryman. Maybe it 

is. 

THE COURT: No, Fiore was 2012, but I was just 

checking. 

MS. DUFFY: Yeah, Metcalf. So, no, that was 
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not. Berryman was 2013, $36,000 verdict. It was, 

the plaintiffs in this case made a fee request for 

$140,000 and then asked for a multiplier. They asked 

the court to double it. Ultimately, the court gave 

them 140. It was a little bit more, and then doubled 

it and gave them roughly 290 in fees. 

If you read that decision, you will see that 

Division I was absolutely incensed and was 

particularly critical of the trial court, who did not 

even address a number of very substantive and 

specific objections that were raised about the hours. 

And because the court offered no discount for the 

duplicative time, unnecessary time, time spent on 

unsuccessful claims and theories, the trial court's 

ruling was reversed and remanded. 

And by the way, the court further said that 

plaintiff's counsel could not even recover their fees 

in the appeal defending the fee award and that it was 

just beyond the pale. And one of the things the 

court was particularly impressed by was that it was a 

modest verdict and an enormous fee award. 

Finally, the case I wanted to talk about, which I 

think is a very important case to this motion, is the 

Clausen case, another State Supreme Court case, 

decided in 2012. Maybe that was the case you were 
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referring to. 

THE COURT: I don't think so. 

MS. DUFFY: Okay. And in Clausen, that's 

where the court actually upheld a trial court's 

decision on fees, and what the trial court did is, 

because it found that the issues of the successful 

and -- well, it was the issues related to the fees 

for which there was an attorneys' fees award attached 

and the claims for which there was no attorneys' fees 

award attached, because they were so intertwined, 

maybe not unlike neglect and negligence, that the 

trial court just simply took the lodestar amount and 

reduced it by a percentage and said here's my 

good-faith estimate because I can't segregate the 

two, but I know that some of this effort was related 

to a claim for which the plaintiff didn't get 

attorney's fees, so I'm just going to do a wholesale 

reduction of a percentage. 

Now, while the Court directed the plaintiff's 

counsel to follow this case law and to segregate out 

those hours spent on unsuccessful claims and hours 

spent on prosecuting claims against parties that were 

ultimately dismissed, it's clear -- I mean, we diced 

it a hundred ways, using a spreadsheet we had to 

reconstruct because plaintiffs would not simply 
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e-mail us their Excel spreadsheet, but we made it 

clear that there are fees that relate overtly 

specifically to claims that had been dismissed, to 

parties that had been dismissed. And despite 

counsel's sworn testimony that the claim that they' re 

seeking or the fees that they're seeking exclude time 

for wrongful death and financial expl oi tat ion, we 

have shown, I believe, to a certainty that indeed the 

claim includes time related to those claims. 

Plaintiff's counsel makes no effort to carve out 

those claims of dismissed parties, carve out those 

claims of dismissed claims -- excuse me -- carve out 

those fees for dismissed claims, carve out those fees 

that were necessary because of orders that the Court 

entered against plaintiff's counsel related to 

discovery issues, re-deposition of Georgia Beal, 

re-depositions of certain experts. It's all in 

there. Even the costs are in there. The expert 

costs and the transcript costs are in there. 

Here's what we're asking the Court to do: 

could approach, I've got a demonstrative 

THE COURT: Certainly. 

If I 

MS . DUFFY : as i t rel ates to the fees . 

What we've done is we repriced the fees. We took the 

hourly rate that was in the fee agreement that we 
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finally got when we moved to compel at $400 for 

Mr. Meyers. We grafted that rate onto 

Mr. Stritmatter. Frankly, there's nothing in the 

record that suggests that he has a fee agreement with 

Mrs. Beal . There must be some sort of fee split 

between the law firms that is not apparent to the 

Court. 

And by the way, the other thing we learned when we 

got the fee agreement is that not only do they get up 

to 50 percent of the 145, but they get under their 

fee agreement all of what the Court awards on top. 

So what we're asking the Court to do is to reprice 

those fees, $400 for the senior lawyers; 325 for the 

more junior, Mr. Friedman, Mr. Johnson, Mr. Jones; 

100 for the paralegals. That's in the fee agreement, 

so they stick with their agreement. But from that 

total, which is $486,090, roughly, it's in Exhibit 2, 

we've been very transparent, we ask the Court to 

deduct the staff fees, the 82,510. This isn't about 

who is organized and who is good at what they do. 

We're not going down that road. That isn't the 

dispute we're having. The dispute we're having is 

just the sheer volume of bodies, the three people at 

depositions, three people at trial, just I mean, 

it's unprecedented. Mr. Huber explained it in his 
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declaration. He has tried cases against -- I've 

tried against cases against many of the lawyers who 

submitted those declarations. That's not how they 

operate. It's one-on-one in these depositions, and 

it's one-on-one on most hearings. But, you know, 

it's just duplicative efforts in this case. So 

that's what our concern is. 

The other thing about the staff fees is, you know, 

counsel comes to you, and, you know, they're not 

helping you out in terms of -- if you were inclined 

to give them these fees, I don't know how you can, 

frankly, with all the scrutiny that's been placed on 

these fee awards. There's no declaration before the 

Court about their credentials. There's no 

declaration before the Court regarding either Ms. 

Pittman or Ms. -- I'll say her name wrong -- it's 

Nicole, about, you know, what their training is, 

whether their services were legal in nature. What 

you have are these cryptic, sometimes four-word 

descriptions. And I mean, it's not robust. There is 

not a record to support those staff fees. 

We've cited the Absher case, which sets out a -- I 

think it's a 12-point rule. We've analyzed it in our 

briefing. It's there. And they just simply haven't 

met their burden, and, for that reason, those fees 
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should go. We believe you should also subtract from 

the initial, you know, fee request. Which by the 

way, our number is slightly higher than theirs, 

because there's a formula messed up in the 

spreadsheet, at least when we reconstructed it. But 

ours has been tested and it's accurate. And so 

reduced further the Stritmatter fees, and again these 

are the repriced fees. So if the Court is going to 

go with those higher rates, these are all going to be 

higher. And for reasons we've explained, there's no 

reason for the Stritmatter fees to be in there. It's 

duplicative. It's excessive. I'll talk a little 

more of that. 

The dismissed parties, we've tried to quantify it. 

By the way, there's been no rebuttal about whether 

we've misquantified. We've put about $33,000 of fees 

that we could identify to be part of dismissed 

parties. There's been no retort to that. And then, 

you know, we have you'll see it in the scenario. 

I don't need to just read through it. But these are 

the categories that we think should be reduced off 

the top. 

The motion for reconsideration is interesting, 

because, I mean, what could be more clearly related 

to the dismissed claims than the motion for 
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reconsideration. And that's just the tip of the 

iceberg, but that was the amount we could clearly put 

toward, you know, unsuccessful claims. 

So then you get to that initial lodestar, that 

285,912, and we believe that number should be further 

reduced. And we've given you a menu. I think there 

is great justification to reduce that fee number by 

75 percent. There were five claims in this action. 

One went to trial. There were five defendants or 

there were four parties that were dismissed prior to 

trial. So we ended up with one claim, one defendant. 

I think an 80 percent reduction could be justified. 

We'd be happy with 75 percent. But we've given the 

court a menu. If it's a 75 percent reduction, there 

is the number. If it's 50, there's the number. If 

it's 33, there's the number. If it's 25, there's the 

number. 

But on this record, that is largely undisputed in 

terms of how we've characterized the fees, how we've 

characterized the effort. I think there has to be a 

reduction. 

And then with respect to the costs, which is the 

second page of what I've presented to you, the same 

thing. We've quantified, and it's not been refuted, 

those costs that just should be excluded for good 
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reasons. It's in our briefing. It's in our 

declaration. We've got spreadsheets. We could give 

-- our exhibits show you the particular time entries 

that we think need to come out, or the cost entries. 

And so those need to come off the top, leaving 

$108,000 of costs. 

We were of the view that the expert fees related 

to trial were recoverable, so we sort of took them 

out, did a reduction, a percentage reduction of the 

costs, and then added them back in, and that's what 

you see there in that menu of alternatives. You can 

reduce the cost by 75, 50, 33, 25. But we think that 

ought to be done. 

And the Clausen case, which I talked about, that's 

exactly what the trial court did. It reduced both 

fees and costs in a wholesale amount, because, gosh, 

she had related claims, and two allowed them 

attorney's fees, the third one didn't. She had to 

figure out how to make sense of it, because they 

weren't entitled to fees on the one claim, so she 

just did a wholesale reduction of a percentage. And 

so it's been supported by the court. It's certainly 

supported by this record. That's what we're asking 

the Court to do. 

I just want to touch base briefly on the record 
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before the Court. I alluded to it a little bit, but 

I want to talk a little bit more about it. Like in 

the Berryman case, which is that Division I case that 

I touched on a bit, where Farmers, the defendant, put 

forward some very specific facts to dispute the 

entries. We put to the court exactly that. We have 

specific evidence regarding the Stritmatter firm that 

all that time was duplicative, redundant, and frankly 

some of it just looks suspect. And I don't mean 

nefarious. Just I think what happened is they 

reconstructed all their time when they won, and so 

they forgot. So they're just sitting down trying to 

remember what they did two, three years ago. And 

that's where I go back to the Mahler case where it 

says you've got to have contemporaneous time records. 

They chose not to produce them. 

They fought us on our motion to compel. In our 

motion to compel, we asked the Court -- we asked the 

Court to require the production of those 

contemporaneous time records. The plaintiff's 

counsel opposed and we got the fee agreement, we got 

nothing else, we understand that. But the burden is 

on plaintiff's counsel to put forth good evidence 

that the time records are good. And I think if you 

look at Mr. Huber's declaration, it's evident that 
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the time records are shaky, and, as a result, they 

haven't met their burden of establishing that their 

times are related. 

Look, this isn't about Paul Stritmatter's 

reputation. It's not. It's about his contribution 

to this case, and the contribution was, it's 

they're asking for $100,000 in fees. That's before 

the multiplier anyway, and it's just not there. It's 

duplicative, and you'll even see in the supplemental 

declaration an immense amount of time in the 

supplemental declaration is related to the 

Stritmatter firm, and we would ask the Court not to 

award any of that time. Although, to be honest, we 

haven't had time like the Court to slice it and dice 

it like we did with this. 

We've provided to the Court specific evidence that 

the fee request includes time related to dismissed 

claims, time and costs related to dismissed parties, 

and specific evidence that portions of the fee 

request include time that was incurred because of 

plaintiff's own discovery failures. And that's where 

we reference the July 25th order requiring the 

re-deposition of Georgia Beal, the September 26th 

order requiring the re-deposition of various experts. 

Those expert costs are in the cost report. We 
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tried to segregate that out. Again, it has not been 

disputed. I think it's right. And we also 

segregated out certain costs that are not permitted 

by law, copy costs, over $15,000 in copy costs. As 

an aside, every deposition, they would trot out the 

same exhibits but separate copies of them, rather 

than having a running series of deposition exhibits. 

It was just -- it broke your heart if you care about 

the environment. It was piles of multiple copies. 

It was ridiculous. And $15,000 in copy costs. 

Meals, fees related to treating physicians who had 

nothing to do with neglect. It was sort of the 

baseline for Mrs. Radke. I mean, it had nothing to 

do with what happened in the nursing home. But we've 

identified it all. We've got it I think really 

clearly identified in Exhibits 2-A through whatever, 

I think it's "S", and Exhibits 3-A through ''N'', I 

think, where we give the Court the ability to just 

cut it out, which we think it should be done. 

The Supreme Court has made very clear that you 

have to assume that the client, that the Estate of 

Georgia Beal is paying these fees, and that you can't 

just amp it up because Extended Care is paying these 

fees, and the scrutiny has to be as though, is this 

what the client would be billed for a verdict such as thEt 
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As I mention, plaintiff's reply brief, it didn't 

even address -- it hardly addressed the substantive 

issues, substantive specific issues that we raised in 

our opposition. 

As for the rates, they admit that the rates in 

their prior agreement, which we had to move to 

compel, say what they say. And I suppose they could 

have had an escalator in there. They didn't. They 

chose to have a rate, which was identified, and, of 

course, they say the Court should overlook that 

because it had previously approved a rate of 450. I 

have a feeling the Court may not have approved that 

rate if it had had the fee agreement in front of it. 

The plaintiffs don't really refute our position 

with respect to Mr. Stritmatter and his involvement 

in the case. There's no real dispute that he wasn't 

really involved in the case, and there's barely a 

dispute about some of the problems we see in the 

billing where responding to discovery that had 

already been answered or preparing discovery that had 

never been served. I mean, if you look at the 

declarations, it's a real problem, all of that time. 

The plaintiffs generally don't challenge our 

characterization of those fees and the amounts that 

were related to dismissed claims, dismissed parties, 
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staff fees as evident, and the duplication. And 

there doesn't appear to be any dispute at least about 

the value of the time that was spent related to those 

two discovery orders. 

The Bowers case, the Berryman case, the Clausen 

case require that the Court has to address these 

objections. And in our view, to address those 

objections requires the Court to reduce that lodestar 

fee and reduce the costs in an amount to reflect the 

amounts related to that time spent on failed claims, 

dismissed parties, and duplication for waste and 

unproductive efforts. 

Now, I suppose the Court could come back and say 

to plaintiff's counsel, you go back and you do it 

right. You go back and you reevaluate that fee 

request, and you scale it back. However -- I mean, 

first of all, certainly shouldn't be part of the fee 

request, but if it did do that, I think that the 

facts make clear that they really can't do it. I 

mean, there's so many problems with their fee 

timesheet, and it stems from not having 

contemporaneous records, which, of course, is what 

the Mahler case demands. 

But because they really can't go back and 

reconstruct it, Your Honor, the Clausen case says you 
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can, and the Clausen case says you should. Again, in 

the Clausen case, that trial court just reduced 

everything wholesale, fees and costs. 

And here, the plaintiff's own declarations make 

the point that it's difficult to distinguish that 

time related to neglect and negligence. And so the 

Court can make a reasonable assumption that the Court 

is going to do it, and here's what we're going to do, 

we're going to do just what we suggested in our 

scenario, reduce the time that you can get your hands 

around, start with the smaller lodestar based on 

smaller fees, and then reduce it further. Because 

even they admit that everything that they're making 

claims for has something to do with negligence. And 

they didn't prevail. I mean, it was dismissed. And 

even if they did prevail, they wouldn't have been 

entitled to fees on that claim. 

I guess, Your Honor, one last thing before I 

conclude. There is a policy at stake here. I mean, 

we talked about the vulnerable adult statute, but the 

policy also relates to encouraging a claim like this, 

which I truly believe should never have gone to 

trial. We were prepared to settle it before trial. 

But to encourage claims like this to go away. And if 

they could sit on a relatively, almost a puny verdict 
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and recover a million five in fees, then we're never 

going to resolve these cases. We're never going to 

do it, because the view will be that every time one 

of these cases comes in, everything is our nickel, 

and we'll see three, we'll see four, we'll see five 

people at those depositions. 

And we've criticized Mr. Stritmatter for not being 

at the hearings and the like, well, we'll see him 

next time. There's no doubt about it. But simply 

being there doesn't mean you're adding value and not 

excessive. 

In conclusion, the problems we have raised with the 

fee application sit undressed by the plaintiffs, and 

so the Court is well within its discretion to make 

some reasonable assumptions under the Clausen case in 

particular and put this fees award in line with the 

facts, the facts that Puget Sound Health Care made an 

offer of judgment before trial, $160,000. 

THE COURT: That was, what, two weeks before 

trial? 

MS. DUFFY: That was September 30th. And at 

trial, plaintiff asked for more than $1.5 million. 

And the jury came back, you' 71 remember what the jury 

said, that they couldn't come to a number, so 

everybody threw out a number, and they divided it by 
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12, which tells you about what some of the numbers 

were. And from that, they came back with a verdict 

of $145,000. And a fee and costs award of anything 

more than that verdict on this record just simply 

isn't unwarranted -- is simply not warranted, Your 

Honor. 

THE COURT: Thank you. Mr. Meyers. 

MR. MEYERS: Thank you, Your Honor. The Court 

has had an opportunity to look at our reply, and I'd 

just ask you to take a look at Exhibit G, which is 

the declaration Ms. Duffy filed on a simpler case 

with simpler concepts. And her testimony under oath 

in that declaration was that, even that was incapable 

of segregation. She also asked for copying costs in 

that declaration. 

But going to this case, it started out at 

16,000 pages of medical records. In fact, in three 

different discovery requests, Extended Care gave us 

three different sets of records. They created a 

monster in terms of the time where we had to go 

through and see what we were getting in these 

relative disclosures. And just like in games that 

are pretty close, it doesn't matter until you get to 

the end. We didn't get the good discovery until 

after actually you had ruled on the summary judgment. 
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But they do that in all of their cases. They bring 

summary judgment before the discovery cutoff, and the 

hope is they can end some of those causes of action. 

But let's talk about VAS public policy just for a 

minute, because I'm still sitting here thinking they 

don't get it. The public policy behind this case is 

it starts with the premise that the verdict is going 

to be little. It starts with the premise that people 

are at the end of their life, and there is no 

economic loss that they're going to be able to 

recover. It starts with the premise that you're 

compressing in a little bit of time for these causes 

of action. They're the most valuable to the person 

who is having the last six months of their life, but 

they don't have a lot of value in a courtroom. But 

that was the public policy, and it is the public 

policy in these cases. 

You heard a lot of talk about Berryman, not the de 

novo case on a small case. It has nothing to do with 

cases like Conrad and Bowers and Warner, where the 

Bowers court is telling you about these things. But 

Bowers should be guided by the vulnerable adult abuse 

statute, and how Conrad and Warner look at these 

things and how these -- even one of the reasons -

just to put a trial strategy on the table, one of the 
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reasons that we dismissed the negligence after we did 

the motion in limine, because one of the appeal 

points in cases that are actually about the 

vulnerable adult abuse is whether there was a double 

recovery that came from having negligence and having 

the neglect under the VAS. 

We wanted a really clean record, and, frankly, 

your summary judgment simplified the case, but it 

brought it down to one line, so that appeal was taken 

away by our decision to take away the negligence. 

But discovery, the pursuing of facts that goes to all 

of the defendants and all of the parties, Extended 

Care's parent company, most of the exhibits that we 

put into evidence in this case came from the Extended 

Care that was dismissed. Without the public 

policies, we wouldn't have been able to drive the 

questioning. We wouldn't have been able to take the 

speaking agent and show that they knew less about 

their records than they should have. It's not the 

causes of action. It's all of those facts that allow 

us to pull it together. 

And let me give you a couple of examples. Dr. 

Dawson was a defendant in this case. He was also the 

medical director. In our instructions, that a 

corporation can only work through its employees, its 
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officers, its agents, we had Dr. Dawson's conduct by 

agency, so we didn't need him because he was the 

medical director, and we had jury instructions 

supporting that. So it simplified things, but it put 

anything the medical director, Dr. Dawson, did onto 

Extended Care. So all of that was reasonable. And 

he ended up testifying at the request of the 

plaintiff. Of course, so did the speaking agents and 

most of the employees for Extended Care. That's 

risky. When you're calling those people from the 

other side in your case in chief, that's like walking 

through a minefield, Your Honor. 

Dr. Antles, they say he had nothing to do with the 

case. They actually used his exhibits in their 

case-in-chief. Of course, you want to know what her 

condition was going in. And depending on where the 

Court went in those rulings, the possibility of 

Harris vs. Drake being set aside or allowing some 

things in and some things not in, you did allow a 

little bit of latitude with respect to going back to 

health conditions, and so Dr. Antles, absolutely, we 

needed to do that. It wasn't us that took his 

deposition, by the way. It was the defendant. 

And they made the point, and the court agreed that 

he was my lawyer, and they were going to get to use 
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that. We didn't need Dr. Antles's testimony because 

we got the testimony of not only our experts, but of 

their medical di rector, their own medical di rector, 

Dr. Dawson. 

And with respect to Extended Care, Extended Care, 

the parent company, because there was no direct 

action, was only in for negligence. And based on the 

facts in vulnerable adult abuse cases, Your Honor, 

negligence, neglect, survival, wrongful death, all 

different causes of action, but all come out of the 

same same facts. Those are the things that you 

have to know about. Hey, they gave her good care was 

their defense, and, you know, she was old and she had 

all these comorbidities, and she was going to die. 

The jury didn't buy that. But if we don't know about 

those things, if we don't drill down, if we don't 

know these cases as well as anybody, we're going to 

lose these cases, and people are not going to be 

protected in nursing homes. And the public policy is 

different than what you've been hearing from defense 

counsel. These cases have little value. The cases 

that have been argued to you aren't on point when 

you're talking about vulnerable adults. 

The other thing is that Bowers actually says you 

get awarded paralegal time, and, in this case, the 
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Court has had the opportunity and can judge for 

itself whether Ms. Pittman added value to those 

cases. But the idea of going to depositions where, 

frequently, defense counsel wouldn't have exhibits, 

and we would end up using ours, and then saying that 

we took too many exhibits and made too many copies, 

we had 1,600 pages, and we reduced that down to when 

we traveled to take depositions to a suitcase or two, 

sometimes three. This is big, and you do have to 

take copies. If you don't take copies for opposing 

counsel, you have to show it to him before you 

question a witness and before you hand it to the 

witness, and that adds hours in a case with 30 or 40 

exhibits. And you want those exhibits. Whether 

you're using them for that witness or not, you can 

use them to ask questions that cause them to say 

things that are consistent or inconsistent with the 

record. And so what we did, we needed to do. 

And in these cases, more than any others, you 

don't have strong witnesses for the plaintiff telling 

the story. Everything is after the fact. And the 

witnesses who are the occurrence witnesses are always 

the employees of the other side and maybe a family 

member who is not skilled in health care and how that 

works. And so, Your Honor, I don't apologize for 
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anything that's in here. I believe that everything 

should be. And when they say things like there's 

financial exploitation, we had to look at all of the 

records and all of the billing to tie together the 

care that was derived. And if you look at what Bruce 

Engstrom testified, he testified about the whole 

thing, where the money goes, where the competing 

priorities go, where the profit was being sent up to 

the parent corporation. Everything that we looked 

at, we used, and that's what counts. 

And to say that, because Audree Radke's life was 

only worth $145,000 in the last six months, and 

therefore, the attorney fees should mirror that, that 

spits in the face of public policy, Your Honor. It 

should be ignored. Thank you. 

THE COURT: Thank you. 

MS. DUFFY: Your Honor, may I just address one 

thing? 

THE COURT: Only i f it's something that's 

inaccurate that was said. 

MS. DUFFY: It is. It's just my affidavit 

that's attached as their exhibit. That was actually 

submitted as part of a class action lawsuit that was 

brought by the Stritmatter firm, brought in two 

states, Washington and Minnesota. It wasn't one of 
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these cases. It was a very significant, large case, 

and it wasn't and the rates reflect that. So I 

just didn't want counsel to be able to walk away and 

characterize rates in that declaration as anything 

consistent with what our firm would charge for a case 

like this. 

THE COURT: All right. Thank you. There are 

a couple of things that I am going to rule on, 

although the majority I'm not ruling on today. I've 

read several of the cases that have been cited during 

the course of argument today and will go back and 

review the cases that were highlighted during the 

course of argument. One of the cases which was Fiore 

vs. PPG Industries, Inc., which is a Washington 

appellate case from 2012. It cites a 2007 case, 

Morgan vs. Kingen, which is also an appellate case, 

and in that case, it says, "It is the trial judge who 

watches a case unfold who is in the best position to 

determine the proper lodestar amount." 

And I just say that because I think going into the 

trial, I had a very different view of the case than I 

did at the conclusion of the trial. And so I just 

think that that quote is really true, because I think 

a trial judge can rule on countless pretrial motions 

in this type of case or any other, but until the 
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Court hears from witnesses, until the Court really 

understands the theory of the case, which the Court 

does not always completely understand both theories 

of the case necessarily prior to trial, depending on 

what the briefing is like, it's trial when that 

really happens. And so, certainly, this Court will 

be in the best position to make the proper award of 

attorney fees in this case. 

I'm going to rule on the issue of the hourly rate 

at this time, because the Court has to find two 

things first as it relates to the lodestar method of 

determining reasonable attorney fees. Because the 

attorney fee number you start with would be the 

reasonable hourly rate times the reasonable numbers 

of hours incurred in obtaining the successful result. 

Now, in the plaintiff's moving document, they 

requested $450 an hour for Mr. Meyers, $350 an hour 

for Mr. Johnson, $600 an hour for Mr. Stritmatter, 

$400 an hour for Mr. Jones; $175 an hour for Ms. 

Pittman, and $100 per hour for Ms. Biretz. 

MR. MEYERS: Yes, Your Honor. Thank you. 

THE COURT: And in general terms, A 11 of those 

fees seem, in general , reasonable. However, Ms. 

Duffy is correct, if there is a fee agreement, that 

is the reasonable fee that is associated with the 
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case. Lawyers, parties, clients, enter into fee 

agreements, and that is the expectation. And perhaps 

a fee agreement could indicate that this is the 

hourly rate in 2010 or whenever it was signed, and 

perhaps have a condition that that could be 

renegotiated or that it could increase. That's not 

what this fee agreement said. I also recognize that 

the $400 an hour that it talked about was -- this was 

a contingency fee agreement, and $400 an hour is in 

reference to if the client withdraws before the case 

is resolved and the like. The $400 is what that fee 

agreement said, and, therefore, I find that $400 an 

hour is the reasonable hourly rate for Mr. Meyers for 

the purposes of the calculation of the total attorney 

fees. 

Also, although Mr. Stritmatter is not part of the 

fee agreement, any fees that may be awarded to him 

also would be required to be at the rate of $400 an 

hour. And I would indicate that this Court knows who 

Mr. Stritmatter is, knows of his reputation and his 

extensive litigation and some of the amazing results 

he has gotten in his cases, and $600 an hour 

certainly is a reasonable number. And I don't know 

that he has any hourly-rate clients, but if he did, 

that would be an reasonable hourly rate. 
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But I believe that this case needs to be governed 

and is required to be governed by the fee agreement, 

which is a reasonable hourly rate as well. 

Mr. Johnson indicated he bills $350 an hour, and 

his hours that are awarded would be at $350 an hour. 

Mr. Jones indicated $400 an hour, and although that 

is the same that I am awarding to Mr. Meyers and 

Mr. Stritmatter and I am finding it reasonable 

because of the fee agreement, although I've indicated 

that it would also be reasonably potentially to be 

the higher rate, I'm also awarding 400 to Mr. Jones, 

even if he has not practiced as long, because it is a 

reasonable rate based upon his experience, which is 

outlined in these documents. 

Any hours awarded to Ms. Pittman or Ms. Biretz 

will be at $100 an hour, which is the amount that is 

in the fee agreement. Again, I think Mr. Meyers is 

correct, I saw firsthand Ms. Pittman's work in the 

courtroom. I saw how she added, from this Court's 

perspective, efficiency to the trial and the 

plaintiff's ability to present their case, and $175 

an hour is a reasonable hourly rate. It was not 

unreasonable that that is what was proposed. None of 

the hourly rates proposed by plaintiff was 

unreasonable. I'm simply indicating that it is the 
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fee agreement which will govern the rates that will 

be used by the Court. 

I am going to require that the plaintiff 

supplement the record as it relates to Ms. Pittman's 

fees requested associated with her work to address 

the issue of her education, training or work 

experience, and to more fully set forth what it is 

that her time is billed for. 

I certainly think that I can make a record based 

upon what I observed in the court, and I did not 

observe someone who just stepped into a courtroom as 

a legal assistant. It was clear from this Court's 

direct observation of Ms. Pittman's knowledge of this 

case by her providing the exhibits, knowing where 

everything was in both the plaintiff's and the 

defendant's exhibits, and helping the plaintiff's 

lawyers quickly provide exhibits to the witnesses, to 

put them up on the Elmo and the like. But I agree 

that the record is sparse, and this Court is 

interested to know what her education, training or 

work experience has been more supplemented in the 

record, as well as more explanation as to her time. 

I am going to be going through -- and that's why 

I'm not ready today, really. I have read both 

declarations, I read all of Mr. Huber's concerns that 
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were outlined both in his written declaration, and 

then there was an attachment. There is the same, 

although it's much more extensive, was attached to 

Ms. Duffy's declaration, that's what I had not had an 

opportunity to go through, all the billing statements 

and the concerns that were raised as to certain fees 

that were charged. And I agree with Ms. Duffy, I 

think the Court is required to go through and address 

all of the issues that were and have been raised in 

this case, and the Court wi 11 be doing so. 

And so, as I do that, I al so wi 11 be considering 

the defendant's argument that there should be 

potentially a percentage reduction as was argued or 

as is set forth in case law. 

As it relates to the plaintiff's request that I 

consider a multiplier, I have an initial issue. A 

multiplier is normally looked at in two different 

situations, one based upon the contingent nature of 

success. And all of this comes from the Bowers vs. 

Transamerica Title Insurance Company that was cited 

by both parties. The other is based upon quality of 

work performed. Back in June or July, which is I 

think when really things heated up in this case and 

the Court started seeing several hearings, plaintiffs 

filed some motions, and every document started with 
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kind of a reference to "the big corporation and the 

little person" and the like. And I indicated at the 

hearing that I didn't really care for that type of 

analogy. Say it once, and I get it. 

Well, I have to say I felt that way as I reviewed 

the defendant's response to the request for attorney 

fees. I guess the plaintiffs didn't do anything 

right, they are trying to gouge the defendant, not 

one document they submitted was right, nothing they 

did was right. And I'm just indicating that, because 

I told the plaintiff when I thought that the 

pleadings that they presented were not necessarily 

appropriate or in an appropriate fashion, and I never 

had thought that as it related to the materials 

submitted by defendants before, but the Court was not 

impressed with the way in which the objections to the 

attorney fees -- I'm not saying there aren't valid 

objections therein, but the way in which they are 

presented. 

But as it relates to quality of work performed, 

first of all, the plaintiffs did, in this Court's 

mind, an excellent job at trial in presenting their 

case to the jury. I frankly thought that the award 

could have been higher, not certainly what they 

requested, but I thought it could be higher than what 
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was ultimately awarded. It was clear from my 

perspective that there was significant and clear 

instances of neglect in this case, and the plaintiffs 

did a good job of pointing that out and making clear 

areas where the jury could find neglect. And, 

obviously, clearly, they ultimately did find neglect. 

However, the quality of work multiplier is to be used 

in extreme limited situations, and it can't just be 

because a lawyer shows skill that should be expected 

in a case like this. And although I find that the 

case was very well presented, contrary to what the 

defendants argued, that I think that there was a very 

good quality of work, I do not find this is the type 

of case that is contemplated in case law for allowing 

a multiplier for the quality of work performed, and 

so I'm denying the request for a multiplier for 

quality of work performed. Not because I do not find 

that the work was performed well, but simply because 

I do not find it falls within that classification, 

that narrow classification where that type of 

multiplier will be used. 

I will be considering, however, a multiplier on 

the contingent nature of success, and I will be 

dealing with that issue, along with the other issues 

that I have not ruled upon in my written ruling. Any 
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other issues before we recess, Mr. Meyers? 

MR. MEYERS: No, Your Honor. Thank you. 

THE COURT: Ms. Duffy? 

MS . DUFFY : Yes , Your Honor , f i rs t of al l , 

point taken in terms of the briefing, and Charlie 

went right in trial, and so I take responsibility for 

the briefing, and point noted. Secondly, would it be 

helpful to you and part of our frustration is 

there has been no transparency. We've constructed an 

Excel spreadsheet. You can plug in different rates, 

you can play with it. Would it be helpful to the 

Court to have something like that? Seems like it 

might be better coming from the plaintiffs, but I've 

got -- what you'll see in my declaration is just ways 

that we've sliced and diced it. I could just plug in 

those different rates and then send it to you, of 

course, copying counsel in a native format, so that 

might make your job easier. 

THE COURT: That would be helpful, yes. Thank 

you. Anything further? 

MR. MEYERS: No, Your Honor. Thank you. 

THE COURT: Thank you. I wi 11 be in recess. 

I'm sorry. Go ahead and have a seat. Ms. Duffy, 

when that is ready and you're ready to forward that 

to the Court, it needs to come -- everything has gone 

Motion hearing - 1-5-15 48 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

through Ms. Moore at the main campus previously, and 

I'm not sure you know, but it's Ms. Strickland here, 

and that can be the person who can get it to me right 

away. Thank you. 

MS. DUFFY: Thank you. 

--o0o--
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SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

KIMBERLEY CARLSON, as FULL 
GUARDIAN OF THE PERSON AND 
ESTATE OF JOSEPH McDERMOND, an 
Incapacitated Person and Vulnerable 
Adult, 

Plaintiff, 

V. 

BRIGHTON ENTERPRISES, INC., a 
Washington State for Profit Corporation 
doing business in Pierce and Thurston 
County, Washington, and the STATE OF 
WASHINGTON, Jointly and Severally, 

Defendants. 

NO. 17-2-10732-3 

ORDER APPROVING OF 
SETTLEMENT, ESTABLISHMENT OF 
SPECIAL NEEDS TRUST AND 
REPORTING REQUIREMENTS 

SPECIAL SET HEARING DATE: 
DECEMBER 19, 2019, 8:30 a.m. 

(PROPOSED) 

THIS MATTER having come before the court pursuant to a petition for approval 

of a settlement for an incapacitated adult under SPR 98.16W, and the court having 

reviewed the following documents: 

1. Petition for Approval of Settlement; 

2. Report of Settlement Guardian ad Litem John R. Wilson ; 

3. Declaration of plaintiff's counsel Ron Meyers; 
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4. Declaration of plaintiff's counsel for a guardianship matter for Joseph 

McDermond pending in Thurston County Superior Court under cause no. 

13-4-00239-7; 

5. Declaration of Jacob Menashe, counsel who prepared Special Needs Trust; 

6. Declaration of John R. Wilson regarding litigation GAL fee and Settlement 

Guardian ad Litem fee; 

7. Declaration of Melanie Hantze re: her fee; and 

8. The files and records herein, 

10 And the court having heard in open court from the following: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1. SGAL Wilson; 

2. Counsel for the plaintiff Ron Meyers and/or Matthew Johnson; 

3. Counsel for the defendants, 

4. Melanie Hantze, counsel for guardian Kimberley Carlson; 

5. Jacob Menasha, counsel who drafted Special Needs Trust; and 

6. Kimberley Carlson; 

The court hereby ORDERS as follows: 

1. That the proposed settlement for Joseph McDermond's (DOB: 2/21 /95) 

claims against defendant State of Washington in the amount of $4,255,000.0 

is approved; 

2. That attorney fees incurred by Ron Meyers & Associates in the amount of 

$1,857,000.00 is approved; 

3. That litigation costs advanced by Ron Meyers & Associates in the amount of 

ORDER APPROVING SETTLEMENT - 2 RUSH, HANNULA, HARKINS & KYLER, L.L.P. 
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$118,614.60 is approved; 

4. That disbursement to the Health Care Authority for reimbursement of its lien 

for medical expenses in the amount of $3,714.60 is approved; 

5. That attorney fees for Melanie Hantze in the amount of $1,580 regarding this 

court approval matter is approved; 

6. That the attorney fee for the Hickman Menasha law firm in preparation of the 

Special Needs Trust in the amount of $3,092.00 is approved; 

7. That Joseph McDermond's net proceeds shall be disbursed into a Special 

Needs Trust under SPR 98.16WU)(2)(C); that the Special Needs Trust 

attached as Exhibit A to the petition filed in support of this matter is 

established by this court; that Golden Fiduciary Services is approved as the 

trustee; and that reporting requirements regarding the Trust shall be done in 

the Joseph McDermond guardianship matter already pending in Thurston 

County Superior Court under cause no. 13-4-00239-7 pursuant to SPR 

98.16W0)(3)(D) as that court already maintains jurisdiction over the 

guardianship of Joseph McDermond; 

8. That an allocation to Kimberley Carlson for back guardian fees in the amount 

of $11,905.00 is approved; 

9. That an allocation to Kimberley Carlson for her time and effort in prosecuting 

this matter as Guardian of Joseph McDermond in the amount of $50,000 is 

approved; 

10. That the Litigation GAL fee to John R. Wilson in the amount of $1,775.50 is 
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approved; 

11 . That the SGAL fee to John R. Wilson in the amount of $11,739.50 is 

approved ; 

12. That proof of funding of the Special Needs Trust shall be filed with this court 

within 45 days of the date of this Order; 

13. Tf!atihe--SGAL-s!:laJlb.e...d.isel'lar-g~t-len:lutte-s-f-ollewi-A@-the-preof 

of.ft1·Ad·ifl9-ef-ttle...SpeGi-a1-Neer:!s Trust being filectwTtnthe court. 

14. That the Litigation GAL fees shall be paid by the plaintiff; that the SGAL fees 

shall be paid as follows: 

a. The State shall pay 5,000.00 

b. Brighton shall pay $4,257.50 

c. Plaintiff shall pay $4,257.50 

le r DATED this __ _J~ day of December, 2019. 

RUSH, HANNULA, HARKINS & KYLER, L.L.P. 
Presented by: 

MtCHAl!L SCHWARTZ 

JUDGE MICHAEL SCHWARZ 

By:----------.,....----
21 John R. Wilson, WSBA #24501 

22 

23 

24 

25 

Settlement Guardian ad Litem 
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Approved as to form: 

RON MEYERS & ASSOCIATES PLLC 
Counsel for plaintiff 

By:. ______ --c---+-----
Ron Meyers, WSBA 13169 
Matthew Johnson WSBA #27976 

KELLER ROHRBACK 
8 Counsel for defendant Brighton 

9 

10 

11 

12 

By· .. _--,------------
Beth Strosky, WSBA #31036 

13 Robert W. Ferguson, Attorney General 
Counsel for defendant Washington State 

14 

15 
By: 

16 _J_a_n_a_H_a_rtm-an_,_W_S_B_A_#_3_5_5_24-,-0-I-D-N-0-.-91-1-0-5-

17 

18 

19 

20 

21 

22 

23 

24 

25 
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SUPERIOR COURT OF WASHINGTON 
FOR PIERCE COUNTY 

7 KIMBERLEY CARLSON as FULL Cause No.: 17-2-10732-3 
GUARDIAN OF THE PERSON AND 

8 ESTATE OF JOSEPH McDERMOND, an SATISFACTION OF JUDGMENT 
Incapacitated Person and a Vulnerable 

9 Adult, [CLERK'S ACTION REQUIRED] 
Plaintiff, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

V. 

BRIGHTON ENTERPRISES, INC., a 
Washington State for Profit Corporation 
doing business in Pierce and Thurston 
County, Washington, and the STATE OF 
WASHINGTON, Jointly and Severally, 

Defendants. 

COMES NOW KIMBERLEY CARLSON as FULL GUARDIAN OF THE PERSON 

AND ESTATE OF JOSEPH McDERMOND, an Incapacitated Person and a Vulnerable Adult, 

by and through her counsel RON MEYERS and MATTHEW JOHNSON, and hereby 

acknowledges satisfaction in full of the judgment entered against the Defendant, STA TE OF 

WASHINGTON on January 20, 2020, in the amount of $4,255,000.00. The Clerk is hereby 

directed to satisfy said ju,ent of record. 

DATED this 22.. day ofJANUARY 2020. 

RON MEYERS &J SOCIATES PLLC 

By: -----+----

Ron Meyers, W_SBA # \1 3 169 

Matth~.eh~~'s:f t ;s 27976 
Timrrretlman.,_~ 83 

SATISFACTION OF JUDGMENT 
Page 1 of 2 

RON MEYERS & ASSOCIATES PLLC 
8765 Tallon Ln NE Ste A, Olympia, WA 98516 

360-459-5600 I Fax 360-459-5622 
www.ronmeyerslaw.net 
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ST A TE OF WASHING TON ) 
) 

ss. ) 
) 

COUNTY OF PIERCE ) 

---------- l 
I certify that I know or have satisfactory evidence that MATTHEW JOHNSON is the 

person who appeared before me, and said person acknowledged that he signed this instrument, 

on oath, stated that he was authorized to execute the instrument, and acknowledged it as the 

attorney for KIMBERLEY CARLSON as FULL GUARDIAN OF THE PERSON AND ESTA TE 

OF JOSEPH McDERMOND, an Incapacitated Person and a Vulnerable Adult, to be his free and 

voluntary act of such party for the uses and purposes mention in the instrument. 

DA TED this d--~ day of January, 2020. 

~~ 
Print Name: Gn (''L:)TI O-t ,£, d :&r 
Notary Public in and for the State of Washington 

Residing in: l.BC9 L{)A-

CHRISTINE SNIDER 
Notary Public 

State of Washington 
Commission 11 179573 

My Comm. Expires Jul 29, 2023 

SATISFACTION OF JUDGMENT 
Page 2 of 2 

My Commission Expires: MtJ ~ a-i::,J.-3 

RON MEYERS & ASSOCIATES PLLC 
8765 Tallon Ln NE Ste A, Olympia, WA 98516 

360-459-5600 I Fax 360-459-5622 
www.ronmeyerslaw.net 
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HONORABLE MICHAEL 

SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

., 

KIMBERLEY CARLSON, as FULL 
GUARDIAN OF THE PERSON AND 
ESTATE OF JOSEPH McDERMOND, an 
lncapao!tated-Person and Vulnerable · 
Adult, 

Plaintiff, 

v. 

BRIGHTON ENTERPRISES, INC., a 
_Washington State for Profit CorporaUon 
doing business In Pierce and Thurston 
County, Washington, and the STATE OF 
WASHINGTON, Jointly and Severally, 

Defendants, 

NO. 17-2-10732-3 

ORDERAPPROVING OF 
SETTLEMENT OF BRIGHTON CLAIMS 

SPECIAL SET HEARING DATE: 
DECEMBER 19, 2019,.8:30 a.m. 

THIS MATTER having come before the court purauant ta a petition for approval 

of a settlement for an Incapacitated adult under SPR 98.16W, and the court having 

reviewed the following documents: 

1. Petition for Approval of Brlghton Settlement and main Petition for Approval of 

Settlement; 

2. Report of Settlement Guardian ad Lltem John R. Wilson and Addendum 

ORDER APPROVJNG SETTLEMENT OF 
BRIGHTON CLAIMS• 1 

RUSH, t!AIIN\.lll'o, HARKlll$ & KYLER, L.L.P. 
<701 SoU1h 1Gtb suoo~ Suim soo 

TACOMA, WA G6-4ll$ 
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Report of SGAL Wilson; 

a. DeclaraUon of plaintiff a counsel Ron Meyers; 

4. Declaration of p/alntlff's counsel for a guardianship matter for Joseph 

MoDermond pending In Thurston County l')uperior Court under cause no. 

13-4-00239-7; 

5. Declaration of Jacob Menasha, counsel who prepared Special Needs Trust; 

6. Declaration of John R. Wilson regarding llllgatlon GAL fee and Settlement 

Guardian ad Lltem fee; 

7. Dec!aratlon of Melanie Hentze re: her fee;, and 

8. The file$ and records herein; 

12 And the court having heard ln open court on December 19, 2019 from the following: 

13 

14 

15 

16 

1. SGAL Wilson; 

2. Counsel for the_ plaintiff Ron Meyers and Matthew Johnson; 

3. Melanie Hantw, counsei for guardian Kimberley Carlson;· 

4. Jacob Menashe, counsel who drafted Special Needs Trus~ • 

17 . And the court noting that Kimberly Carlson, guardian of Joseph McDermond, was 
18 

19 

20 

21 

present in the courtroom at the time of the h&arlng, 

The court hereby ORDERS as follows: 

That.the proposed settlement for Joseph McDermond's {DOB: 2121/96) olial~s 

f.igalnst defendant Brighton Enterprlses, lno., In the amount of $450,000 Is approved. 
22 

' 
23 NOTE: This amount Is ln,cluded as part of the net proceeds that w!JI be.placed in • 

24 Joseph'sSpeolal Needs Trust (see separate main Order approving settlement dated 

25 
ORDER APPROVING SETTLEMENT OF 
BRIGHTON CLAIMS - 2. 

RUSH, HANNULA, HARKINS & KYL~R, L.l.P. · 
4701 Sovth 1~1h Sl!Gut Sulb> 300 

TACOMA, WA 88405 
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1 December i9, 2019 for the overall breakdown of settlements with defendants Brighton 

2 and Washington State. 

3 DATED, this J' / day of December, 2019. 

4 

5 

6 

7 
. RUSH, HANNULA, HARKINS & KYLER, L,LP. 

8 Presented by: 

g 

i·~\ 1 · ' 
10 By: r0 .. f,,._ __ 

Joh R-.-Wi-llc-sa_n_, ccws-=a,-A-#'""2...,4""50,-1,---
Setllement Guardian ad lilem 

11 

12 

13 Approved as to form, notice of presentment waived: 

14 RON MEYERS & ASSOC I TES PLLC 
Counsel for plalntlff 

15 

16 By:·--------1---
Ron Meyers, WSBA 13169 
Malth~WSBA #27976 

17 

18 

19 
KELLER ROHRBACK 

20 Counsel for defendant Brighton 

21 

22 

23 

24 

25 
ORDER APPROVING SETTLEMENT OF 
BRIGHTON .CLAIMS - 3 

RUSH, HANNULA, HARKINS & KYLSR, ~.L,P. 
4101 Soufh 19th l:itr{let, Suite: 300 
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I declare under penalty of perjury under the laws of the State of 
Washington that on the date set forth below, I caused the documents 
referenced below to be served in the manners indicated on the following: 

DOCUMENTS: 

ORIGINALS TO: 

1. 
2. 

Appellant' s Reply Brief; and 
Declaration of Service. 

David C. Ponzoha, Court Clerk 
Washington State Court of Appeals Division II 

[ ✓]Via efiling 

COPIES TO: 

COPIES TO: 
Attorney for Respondent Department of Labor and Industries 
Anastasia Sandstrom, AAG 
Office of the Attorney General 
PO Box 2317 
Tacoma, WA 98401 

[✓] Via U.S. Mail 

DATED this 5th day of June, 2020, at Olympia, Washington. 
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