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A. ARGUMENT 
 
 Established Washington case law mandates conspicuous liability 

waivers must be enforced.  The liability waiver signed by Ms. McCoy was 

conspicuous, the trial court erred in denying summary judgment, and this 

Court should reverse the trial court with instruction to dismiss PFWA 

Lacey.   

 1. The Trial Court Erred By Denying PFWA Lacey’s  
  Motion For Summary Judgment. 
 
 The trial court improperly denied PFWA Lacey’s motion for 

summary judgment, when it incorrectly ruled the liability waiver was 

inconspicuous.  As such, this Court should reverse the trial court’s denial of 

summary judgment and reconsideration, and instruct the trial court to enter 

an order dismissing PFWA Lacey with prejudice.  

a. Liability Waivers Used As Examples By Ms.  
McCoy Are Distinguishable.  

 
 Ms. McCoy uses three cases to demonstrate when courts have found 

liability waivers to be inconspicuous.  The waiver in this case is not similar 

to these cases.  

i. Baker Is Much Different – The Waiver Is  
 Buried In The Contract.  
 

 In Baker1, the Court found the following liability waiver buried in a 

golf cart rental agreement to be inconspicuous: 

                                                            
1 Baker v. City of Seattle, 79 Wn.2d 198, 199, 484 P.2d 405 (1971).  
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 The above liability waiver is hidden within other provisions, 

contains no heading, and has no lines separating it from the rest of the 

contract.  It is not possible to tell where the waiver begins or ends.  The eye 

is not drawn to the liability waiver in the contract Baker signed.   

 In the present case, the liability waiver is not hidden, but instead it 

is set apart.  The liability waiver is separated from the rest of the contract 

by a thick, bolded banner on top and signature blocks spanning the entire 

width of the page beneath.  The eye is drawn to the portion of the page 

containing the liability waiver.  

  

GOLF CART RENTAL AGREEMENT 

GOlF COURSE 

LESSOR • Weslweld Metol Wons~ 

.._)A-r OATE"7 7 I~? 

lfSSEE • CUSTOMER /isf!;lf{,:L-'r- {? ~ 
AOORESS, __ ...,'2."""'b::...L)...!'2..~l2...__':'>::.L.r'...-!Asc.1<,;~15L.!,!!\/,,:).,_,,_ __ 
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01 o new rentol ot lhe tOll'I I ro le ol r,111<11, ol\CI ..,.,d,,r the •om, l1 rm1 Ol'ld con• 
ditiol'ls os conloit1td in lfi.i1 ogrHment. Soi<I corl i t nol lo be , , mow ed fro m &he 
obo,,, l'lomed g olf·coun, ond h lo be 11t1,1rned p romplly IO the leuor ofter vH. 
l e ,u, repuu nls akol he 11 fom illor with the \IH o r.d op1rolio11 ol soild cort. lH· 
u, o g,,u l,o IHp 1o;d c..,,t ln lhe leu,1·1 cv1-lody o nd not lo .sub•leo,, o r re , 
, e n.I 1orne, leu u 09 ,ee1 lo hep ond. 1eh,1tl\ toid ((HI in lh• some cond,UOl'I 01 
whel" received. huu o,g,reu tho l I" u1il'IO 10;,cJ corl, he don 10 ol h i, OW" , ;,t 
tt 11 e 1p1euly vl'ldeutood o nd 09 ,Hd 1h01 the hu<>4' lholl t1ot be IIObJ • fo, o ny 
domo9u whot"'' "'' orhiftO hom il'ljuriH lo the person o nd/or p,op•rly 4omoo• 
~ loo, o,I th• Leu•• orls it19 ltOffl th, )I•• of. operotion ol. or i1' Ol'Y woy ton• 
n,o ,d wllh sold <011 o , o r.y porl thereof. from whol• v • f <Ovse orisJr,9. AU i,ro
•ision• <ol'lloit1t"d h ei • in <on1lilvl• th• entire Ol'ld • .-dvt<v• 01,eem,nt b•""'•• n 
lhe potllH. Any promiH s. r • pt• HnlOliOM, 1,1"de•slon.din9 of'd/or ogr••l'l'l• tll per• 
loihlno cJ;re<lty o r lndit • clly k> th• 09,umef'II whkh or• nol conloined h e rein. 
ore hereby waived. t h e receipt ol the obovc duc,ibed airt, In 9 00d Otdllor ond 
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ii. Johnson Is Much Different – No Heading,  
 Separation Lines, Or Bold Lettering  
 Calling Attention To The Waiver. 
 

 In Johnson2, the liability waiver title had no bolded or capital 

lettering and did not have any banner or separation lines from the rest of the 

contract.3  “The only provisions that are in capital letters or bold font have 

to do with the member's financial obligations.”4  “Here, all the provisions 

that are called to the attention of the reader in the membership agreement 

concern financial terms.”5  The Johnson Court found the following liability 

waiver buried in the contractual agreement to be inconspicuous: 

 
Waiver and Release: I am aware that physical exercise is a 
calculated risk activity and that using The Club's exercise 
machines, free weights, aerobics, group fitness, tanning, 
babysitting services, personal training services, nutritional 
supplements, and any other facilities and related services 
offered by The Club involves inherent risks and dangers, 
including loss of or damage to personal property and serious 
personal injury or death. I am aware of and understand the 
scope, nature, and extent of the risks involved in the activities 
contemplated by this Release and Waiver. I voluntarily assume 
and freely choose to incur any and all such risks of loss, 
damage, or injury, including death, including, but not limited to, 
the risk of harms caused in whole or part by the unintentional 
conduct of The Club.6 

 
 The above waiver does not have a bolded, capitalized title, is not set 

apart, and is hidden under headings not addressing or pertaining to the 

liability waiver.  Importantly, there was no heading or title to draw the eye 

                                                            
2 Johnson v. UBAR, LLC, 150 Wn. App. 533, 210 P.3d 1021 (2009). 
3 Id. at 541. 
4 Id. at 540. 
5 Id. at 542. 
6 Id. at 541.  
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to liability waiver.  A simple caption “Waiver and Release:” within the 

paragraph was the only warning Johnson had of a liability waiver.  

 Conversely, the liability waiver in the present case is not simply 

preceded by a caption.  Attention is called to the liability waiver by a large 

banner, containing bolded and capitalized letters, titling the liability waiver 

section.  The liability waiver is delineated form the rest of the contract by 

the large banner above and purposefully-wide signature blocks beneath.  

 iii. McCorkle Is Much Different – No Bolded  
  Title, Banner, Or Upper And Lower  
  Separation Lines. 
 

 The Court in McCorkle7 found whether or not McCorkle actually 

read the liability waiver was immaterial to whether the liability waiver was 

enforceable.8  The court found the following waiver to be inconspicuous: 

LIABILITY STATEMENT 
Each member of the Club shall be liable for any property 
damage and/or personal injury at the Club or at any activity or 
function operated, arranged or sponsored by the Club caused 
intentionally or negligently either by the member, or the 
member's guest, or family. It shall be the obligation of the 
member to pay for any costs involved upon presentation of a 
statement thereof. Any member, guest or other person who in 
any manner makes use of or accepts the use of any apparatus, 
appliance, facility, privilege, or service whatsoever owned by 
the Club, or who engages in any contest, game, function, 
exercise, competition or other activity operated or organized, 
arranged or sponsored by the Club, either on or off the Club's 
premises, shall do so at his or her own risk, and shall hold the 
Club, its owners, employees, representatives and agents 
harmless from any and all loss, cost claim, injury, damage, all 
liability, sustained or incurred by him or her resulting therefrom 
and/or resulting from any act of any owner, employee, 
representative or agent of the Club. 
Signature of applicant: /s/Jim McCorkle Date: 2/24/849 

 

                                                            
7 McCorkle v. Hall, 56 Wn. App. 80, 782 P.2d 574 (1989). 
8 Id. at 84. 
9 Id. at 81. 



 Page 5 of 9 

 The above liability waiver was not set apart or distinct in relation to 

the rest of the contract.  The title was not bolded and lines did not set apart 

the waiver from the rest of the contract.  Very little called attention to the 

liability waiver McCorkle signed.    

 Contrary to the above, the liability waiver in the present case is 

preceded by a bolded and capitalized title, which is housed in a ¼ inch 

banner between thick, black lines.  The bannered title, coupled with the dual 

signature blocks spanning the entire width of the page beneath the liability 

waiver, create a secluded section of the page for the waiver.   

iv. PFWA Lacey Disagrees With Ms.  
 McCoy’s Interpretation Of McCorkle. 
 

 Ms. McCoy appears to misinterpret the Court in McCorkle.  She 

asserts the McCorkle court “ruled that ‘reasonable persons in the 

circumstances presented could agree his signature was unwittingly made,’ 

particularly where the waiver provision itself was not in bold or capital 

letters.  Id.”10  The McCorkle opinion11 does not contain the words “bold” 

or “capital” and does not say reasonable persons could disagree if a 

signature was unwittingly made based on whether or not the waiver 

provision itself was in bold or capital letters.  This appears to be a 

mischaracterization of the law in McCorkle, and as such, this Court should 

disregard Ms. McCoy’s McCorkle argument.   

 

                                                            
10 Respondent’s Brief, on file with the Court, at 11. 
11 McCorkle v. Hall, 56 Wn. App. 80, 782 P.2d 574 (1989). 
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b. The Liability Waiver In The Present Case Is  
 Conspicuous. 

 
 Ms. McCoy “sells short” the liability waiver in her arguments by 

failing to use the capitalized lettering and bolding (found in the liability 

waiver) in her briefing.12  She also claims the liability waiver is not set apart 

from the rest of the contract.13  This is incorrect.  A proper presentation of 

the conspicuousness factors found in the liability waiver in this case, and 

considered by courts, is as follows: 

(1) whether the waiver is set apart or hidden within other provisions,  

The waiver is set apart.  Bolded, black lines separate a ¼ inch 
thick, highlighted, dividing banner, clearly setting apart the 
release language.  Two signature blocks, under the release 
language, span the entire width of the page, separating the 
liability waiver from the rest of the contract.  
 

 (2) whether the heading is clear,  

The heading is very clear.  Bolded, black lines top a thick, 
highlighted banner containing the bolded, capitalized words 
“RELEASE OF LIABILITY” “ASSUMPTION OF 
RISK” “CLUB RULES” and “BUYER’S NOTICE & 
RIGHT TO CANCEL.”    

 
 (3) whether there is a signature line below the waiver provision,  

There is a signature line below the waiver provision.  Two 
signature blocks, under the release language, spanning the 
entire width of the page, separate the liability waiver from 
the rest of the contract. 
 

 (4) what the language says above the signature line, and  

The language indicates acknowledgment and agreement to 
all terms.  The last sentence above the signature block states, 

                                                            
12 Respondent’s Brief, on file with the Court, at 13. 
13 Id. 
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“By signing below, I acknowledge and agree to all of the 
terms contained on the front and back of this agreement.”14  
This was not the only place for Ms. McCoy’s signature; 
additional signature blocks and acknowledgment with 
initials require agreement in other sections of the contract.15 
 

 (5) whether it is clear that the signature is related to the waiver. 

It is clear the signature is related to the waiver. The 
paragraph above two signature blocks states, “I understand 
my release of liability, assumption of risk, and agreement to 
indemnify, defend, and hold harmless and I have been given 
the opportunity to review and ask questions….”  The 
wording directly above the signature blocks indicates 
acknowledgment and agreement to all terms in the 
agreement.  The two signature blocks delineate the flow of 
the contract, separating the liability waiver from writing 
below.   

    
Ms. McCoy signed a legally binding liability waiver that was 

conspicuous.  The liability waiver section is distinct, set apart, and draws 

attention to itself when the page is viewed.  There is no question of fact that 

should have allowed the trial court to deny the motions set before it.  The 

motions should have been granted as a matter of law.     

 c. Ms. McCoy “Wittingly” Signed The Liability 
 Waiver. 

 
 “[A] person who signs an agreement without reading it is generally 

bound by its terms as long as there was ample opportunity to examine the 

contract and the person failed to do so for personal reasons.”16  Generally, 

                                                            
14 Appendix A1-A2.  Membership Agreement. 
15 Appendix A1-A2.  Membership Agreement. 
16 Stokes v. Bally’s Pacwest, Inc., 113 Wn. App. 442, 446, 54 P.3d 161 (2002) (Emphasis added); citing 
Chauvlier v. Booth Creek Ski Holdings, Inc., 109 Wn. App. 334, 36 P.3d 383 (2001). 
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“a party to a contract, which he has voluntarily signed, will not be heard to 

declare that he did not read it, or was ignorant of its contents.”17   

 A blank assertion of inadequate time or an inability to read the 

liability waiver does not suffice as evidence a liability waiver was 

unwittingly signed.  The Chauvlier Court reasoned as follows:  

Chauvlier claims there “was no time or opportunity to read 
anything during the transaction,” he offers no evidence to 
counter Booth Creek's contention that no one was rushed to 
sign the document, and that if Chauvlier had indicated he 
needed more time to read the document, he would have been 
given more time.  Ms. McCoy chose to not read the liability 
waiver for her own personal reasons.18   
 

 Here, Ms. McCoy was not rushed to sign the liability waiver.  

Dissimilar to Chauvlier, she was not in line of people with a “frenzied 

feeling”19 and did not complete an “extremely short”20 transaction at a ticket 

booth.  She visited PFWA Lacey with her adult son and signed the liability 

waiver.21  If she would have requested more time to read the liability waiver, 

she would have been provided the time to review the waiver.  If she would 

have asked someone to read the liability waiver to her, she would have been 

provided a reading of the waiver.  Similar to Chauvlier, she has offered no 

evidence, beyond her own assertion, she was rushed to sign the liability 

waiver.   

 

                                                            
17 Nat'l Bank of Washington v. Equity Inv'rs, 81 Wn.2d 886, 912, 506 P.2d 20, 36 (1973). 
18 Chauvlier v. Booth Creek Ski Holdings, Inc., 109 Wn. App. 334, 342, 36 P.3d 383 (2001). 
19 Id, at 338. 
20 Id. 
21 Appendix B1 - B2, Select Pages of Respondent’s Deposition Transcript, at 22:1-2, 54:1-8. 
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B. CONCLUSION 

 The Court should grant PFWA Lacey’s appeal and order the trial 

court to enter an order dismissing PFWA Lacey from this case for the 

reasons set forth above.  Determining whether a liability waiver is valid due 

to conspicuousness is a question of law, not fact.  The trial court erred, and 

reversal of the trial court’s orders by the Appellate Court is required. 

 Respectfully submitted this 24th of June, 2020. 

  TYSON & MENDES, LLP 

 

  _____/s/ Michael Kutzner ____________ 
  Bryan Scholnick, WSBA No. 42741 
  Michael Kutzner, WSBA No. 50744 
  Attorneys for Appellant, PFWA Lacey, LLC 
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The undersigned hereby declares under the penalty of perjury under 

the laws of the State of Washington: 

That he is a citizen of the United States of America; that he is over 

the age of 18 years, not a party to the above-entitled action, and competent 

to be a witness therein; that on June 24, 2020, he e-filed and e-served: 

1. Opening Brief of Appellant, including the Appendix and 

supporting documents, through the Washington State 

Appellate Courts’ Secure Portal to the following recipients: 

 
Clerk of the Court of Appeals, Division Two 
950 Broadway #300 
Tacoma, WA 98402 
 
Plaintiff’s Counsel: 

Thomas J. West 
Patrick R. West 
West Law Firm, PS 
524 Tacoma Ave S 
Tacoma, WA 98402-5416 
 
Counsel for Defendant Brunswick Corporation:  

Michael A. Yoshida  
MB Law Group, LLP 
117 SW Taylor St., Ste. 200 
Portland, OR 97204-3029 
 

DATED this 24th day of June, 2020. 
 

     By:  /s/ Keon McMillan 

     Name:  Keon McMillan 

  Title:  Lead Admin. Assistant  



APPENDIX A 



• 720 Sleater Kinney Rd SE, Lacey, WA 98503 • (360) 339-5188 
www.p!aneHitness.com 

MEMBERSHIP AGREEMENT------------

DATE 02/01/2016 CiuiJ :// 8334 MEMBERSHIP# 8334-01334 EXPiRJ\TIOi'J ---------- --------
!'Jame Carol Mccoy T--sh, rt Size: Date of B,rth 09116/1955 ------
Address 1440 Fones Rd SE C,ty Olympia State WA ..... Zip 98501 

HmnePhoirn (360) 349-7014 WorkPhor1eiCEili 
------ ------ ------ ------------------------------------ ---- -------- ---- -------- -- --

En1aii Address rnoopooc@rnsn.com ........................... Reiemng Member ............................................................................... . 
i'vlembersh,p Type BLACK CARD MEMBER How did you hear about us? Post Card 

Have you been a rnernber of a ffyTn before? .... .................. . Club Access: Black Card Reciorocal Access 

Memb,,rshiil F,,es: $ 1.00 $ 0.00 $1.09 
PROR/•.TE 

pf;::rv,Af'<Y PAYMU-JT ACCOU~-JT Al.TEF•;~j/.>JiVE P,L\.YME/H ACCOUt,JT 
!~AME m, ACCOUl~T Carol Mccoy ~,AME 01\i ACCOU/ff _______________ _ 

XXXXX0597 

....................... 325110835 

Name. __________ Phone: __________ Authorized S:gn2..'ture ~---~~~--~--

NONREFUNDABLE AMOUNT:! UNDERSTAND THAT! HAVE PAID OR AM OBLIGATED TO PAY$~~~~ AS AN IN!TIA
TION OR MEMBERSHIP FEE, AND THAT UNDER NO CIRCUMSTANCES IS ANY PORTION OF THIS AMOUNT REFUNDABLE, 

I have received a written description of the health studio services and equipment to be provided, Initials ___ _ 

I have received a complete copy of the rules, Initials _' ---~ 

IF YOU W!SH TO CANCEL THIS CONTRACT WITHOUT PENALTY, YOU MAY CANCEL IT BY DELIVERING OR MA!UNG A 
WRITTEN NOTICE TO THE HEALTH STUDlO. THE. NOTICE MUST SAY THAT YOU DO NOT WISH TO BE. BOUND BY THE 
CONTRACT AND MUST BE DEUVERED OR MAILED BEFORE MIDNIGHT OF THE THIRD BUSINESS DAY AFTER YOU SIGN 
THIS CONTRACT. THE NOTICE MUST BE MAILED TO PLANET FITNESS, 720 SLEATER KINNEY RD SE, SUITE N, LACEY, 
WA 98503. IF YOU CANCEL WITHIN THE THREE DAYS, THE HEAL TH STUDIO WILL RETURN TO YOU WITHIN THIRTY DAYS 
ALL AMOUNTS YOU HAVE PAID. 



PLEASE READ AND UNDERSTAND THIS AGREEMENT BEFORE SIGNING. 
1. Parties 
Planet Fitness (as previously defined) and you agree that by signing this agree
ment, you are purchasing a membership or services and agree to all the terms 
contained in this agreement. The terms "you" and "Planet Fitness" include heirs, 
estates, agents, representatives, officers, directors, shareholders, managers, 
members, successors, affiliates, parents, subsidiaries and employees. Both par
ties make this agreement on behalf of, and it binds, all these included persons 
and entities. It is your responsibility to notify Planet Fitness of any change in your 
mailing address, billing information or contact information. 

2" Representations 
6) Phvsical Condition & No Medical Advice: You represent that you are in good 
physical condition and have no medical reason or in,pairment that might prevent 
you from your intended use of Planet Fitness' facilities. You acknowledge that 
Planet Fitness did not give you medical advice before you joined, and cannot 
give you medical advice after you join. We do not give members advice relating 
to their physical condition or ability to use the facilities, so ii you have any health 
or medical concerns now or after you join, please discuss them with your doctor 
before using the faciiities 
!;ll Liabilitv for Property, Neither Planet Fitness nor PF Corporate (as previously 
defined) is liable to you or your guest for any personal property that is dan,aged, 
iost, or stolen while on or around Planet Fitness's premises including, but not lim
ited to, a vehicle or its contents or any property left in a locker. If you or your guest 
cause any damage to Planet Fitness' facilities, you are liable to Planet Fitness for 
its cost of repair or replacement. 
C)Enlire f\greement & Enforcement: You acknowledge that neither Planet Fit-
ness, nor anyone else, made any representations nor promises upon which you 
relied that are not staled in this agreement. This document contains the entire 
agreement between you and Planet Fitness and replaces any oral or other writ
ten agreement. If a court declares any part of this agreement invalid, it will not 
invalidate the remaining parts, which continue unaffected. If Planet Fitness does 
not enforce any right in this aweement for any reason. Planet Fitness does not 
waive its right to enforce it later. This agreement and all physical or electronic cop
ies hereof will be deemed to be valid and authentic and you intend and agree that 
such copies wili be given the same legal effect as the original signed agreement 

3. Membership 
Al General: Your membership permits you to use Planet Fitness' premises, fa
cilities, equipment and services and your dues are in exchange for such access 
whether you use the facilities or not. Your men,bership is subject to all current 
company policies, rules, terms, conditions and limitations including, but not lim
ited to, PF Black Card® benefit rules, transferability rules, guest privilege rules, 
and dress code. Your membership gives you no rights in Planet Fitness, PF Cor
porate, its management, ownership, property or operation. Planet Fitness may 
assign or transfer your membership in its sole discretion. You have no right to as
sign your membership or this agreement. Planet Fitness can seil memberships at 
different rates and terrns than yours. 1-\ny special promotional membership or rate 
regardin[J privileges, usage, hours, benefits or facilities is valid only at your home 
club, unless otherwise provided by Planet Fitness in a signed writing. 
Bl Grouo Fitness Instruction (PE@PF®\: Planet Fitness may offer pre-scheduled 
group fitness instruction from time to time. The number of participants in group 
sessions may be limited. Group sessions will be made available either on an ap
pointment basis or on a "first come, first served" basis. These classes are strictly 
informational and instructional in nature and not intended as personal training. 
C) PF _Black _Card __ Reciprocal 1-\ccess: If you purchase a PF Black Card Mem
bership, there are additional rules and limitations governing reciprocal access, 
including the requirement to sign in at any visiting (non-home club) location. Re
ciorocal access is limited to 10 visits oer month lo a visitino location. Additional 
fe'es may apply if you exceed 'IO visits' to the same visiting club in a month. Each 
lime you visit a club outside of the country in which your home club is located, an 
additional fee n,ay apply. 
D\ PF Black Card Guest Privileoes and Other Benefits: PF Black Card members 
may bring one guest per day for free to any location. 1-\II guests must be 18 years 
old or at least 1314 years old if accompanied by a parent/rJuardian and must sign 
a guest registry. Aduit guests must present photo identification when signing in. 
The PF Black Card member must accompany the guest and remain on the prem
ises during the entire visit. PF Black Card guests are not entitled to use tanning 
or any other PF Black Card benefit or amenity. PF Black Card members must 
be 18 years old to use the tanning facilities. Tanning may be further restricted by 
your state andi or local laws, ordinances and regulations, which include, among 
other things, that you must acknowledge that you (A) have read and understand 
the warnings before using the tanning machine; and (B) agree to use the protec
tive eyewear that Planet Fitness provides. You agree lo abide by all such tanning 
restrictions. 
E) Transfer of Location: If you are a monthly member, you can transfer your mem
bership from your home club to another club provided you are current on your 
n,onthly dues and have been a member for at least ninety (90) days. Prepaid 
memberships are not transferable. A transfer fee may apply. 
F) Membership Freeze: Your membership can be frozen for verified medical rea
sons only at time of illness, injury or medical condition. Your freeze will be limited 
to the lime indicated as necessary by your physician, up to a maximum of three 
(3) rnonths. Your monthly dues will be automatically reinstated al the end of your 
freeze and billed to the account on file with Planet Fitness unless you cancel your 
membership or you are approved for a longer freeze. Please note that you wiii 
still be billed for your Annual Membership Fee when it is due, even if your account 
is frozen. 
Gj_Non-Discrimination: It is the policy of Planet Fitness not to discriminate against 
any person on the basis of race, national origin, ancestry, color, creed, religion, 
sex, sexual orientation, age or disability. 
1-l\ Changes to Membership Aqreemenl: Planet Fitness may, from time to time, 
make changes to this agreement, other than to your guaranteed Monthly Mem
bership Fee. Such revisions will be effective immediately, provided, however, 
such revisions shall, unless otherv11ise stated, be effective thirty (30) days after 
notice. Your continued use of Planet Fitness' facilities and/or services shall con
stitute acceptance of these changes. 
I) Privacy: Planet Fitness and PF Corporate collect, use and disclose certain per
sonal information of members in accordance with their Privacy Policies, which 
are available free of charge upon request. The PF Corporate Privacy Policy is 
available at vvv1,w.PlanetFitness.com. Please review the Privacy Policy before 
signing this agreement as it contains important information relating lo your per
sonal information. Either may contact you from time to time by telephone. email, 
text message or other means with information and offers related to your member
ship which may be of interest to you. If you do not wish lo receive such messages, 
you can opt out at any tirne. 
J) Dispute Resolution: In the unlikely event that Planet Fitness and/or PF Cor
porate is unable lo resolve a complaint you may have to your satisfaction (or is 

unable to resolve a dispute with you after attempting to do so informally), we each 
agree to resolve such disputes through binding arbitration or small claims court 
rather than a court of general jurisdiction. For simplicity and fairness, arbitration 
wiil be conducted on an individual basis in accordance with the American Arbitra
tion Association's rules for consumer arbitration. By signing this agreen,ent, you 
acknowledge and agree that you, Planet Fitness, and PF Corporate are each 
waiving the right to a trial by jury and the right to participate in a class action, ei-
ther in court or in arbitration. This Dispute Resolution provision shall apply to this 
contract unless, within thirty (30) days of signing this contract, you notify Pianet 
Fitness in writing that you reject this provision. Such notification must be made 
in writing delivered to the club address listed on the first page. Rejection of this 
provision shali have no effect on the remaining provisions of this contract. 

4. Rules & Regulations 
You agree lo follow Planet Fitness' membership policies and club rules. Planet Fit
ness may, in its sole discretion, modify the policies and any club rule without no
tice at any time. Club ruies vary by location and all signs posted in a club or on the 
premises and any verbal communication from Planet Fitness shall be considered 
a part of the club rules. Planet Fitness reserves the right, in its sole discretion, to 
terminate your membership al any time, effective immediately, for violation of any 
membership policy or club rule. 

5. Dress Code 
Planet Fitness strives to provide a safe and comfortable environment for all mem
bers. As such, Planet Fitness management and staff may enforce, and you agree 
lo abide by, a dress code in all areas of the club. Clothing that may be perceived 
as intimidating, revealing or offensive, as well as clothing that may present a 
safety hazard or damage equipment, is not ailowed. 

6. Account Information Notifications 
Planet Fitness may contact you via telephone, ernail, text message or other 
means from tirne to time for the purpose of notifying you of issues related to your 
membership or billing information or for automatic payment processing issues. 
By providing us with your contact information and signing this agreement, you 
give your prior express written consent to receive membership and billing-related 
communications from us or our authorized delegate to the extent permitted by ap
plicable law, includin[J without limitation the Telephone Consun,er Protection Act 
and the Fair Debt Collection Practices Act. 

7. Facilities & Services 
A) Planet Fitness reserves the right at any time lo remove, discontinue, repair or 
replace the equipment available lo members without any effect on this agreement 
Planet Fitness also reserves the right to make changes to the type or quantity of 
equipment, programs or services offered to members and to alter the hours of 
operation in Planet Fitness' sole discretion. You acknowledge and agree that the 
equipment, programs and services currently available at the facility are subject 
to change from time to tirne and are offered on a "first come, first served basis." 
B) Planet Fitness regularly closes its facilities (or portions of its facilities) for main
tenance on a temporary basis and also closes on selected holidays, etc. and such 
tB?nporary dosurE:s ,,vii! havB no effE:ci on this agn~ernHnt so !ong as such iernpo
rary closures are reasonable. If your home club is permanently closed, moved or 
sold, Planet Fitness reserves the right to assign and transfer your membership 
to another club within ei[Jht (8) miles of your home club, in accordance with your 
rights under applicable law as set forth in Section 11 below. 

8. Dues, Fees, Charges & Taxes 
A) Payment Authorization: You have full control over the payment authorization 
and can stop it al any lime by notifying Planet Fitness as set forth on the front 
page of this agreement. You are responsible for notifying your bank or credit card 
company of any error that appears on your statement in a timely manner. You 
must notify Planet Fitness within sixty (60) days of a claimed error on your state
ment.. 
B) Charges & Taxes: Planet Fitness has the right lo add to your prepaid dues or to 
your monthly dues any applicable tax imposed by the government as well as any 
utility charges or surcharges reiated to the facility. 

9" Cancellation Rights (Buyer's Rights) 
1. This contract may be cancelled if the buyer dies or becomes totally disabled. 

The disability must be confirmed by an examination of a physician arJreeable 
to the buyer and the health studio. 

2 This contract may be cancelled if the buyer moves his or her permanent 
residence to a location more than i:'Nenty-five miles from the health studio or 
an affiliated health studio ofierina the same or similar services and facilities 
at no additional expense to the buyer and the buyer cancels after one year 
from signing the contract if the contract extends for more than one year. The 
health studio may require reasonable evidence of relocation. If at the time 
of signing the contract requiring payment of an initiation or n,ernbership fee 
the buyer lived more than twenty-five miles from the health studio, the buyer 
may cancel under this subsection only if the buyer moves an additional five 
n,iles or more from the health studio. 

3. If the contract extends for more than one year, the buyer may cancel the 
contract for any reason upon thirty days' written notice to the health studio. 

4 This contract may be cancelled if the health studio facilities are permanently 
closed and comparable facilities owned and operated by the seller are not 
made available within a ten-mile radius of the closed facility. 

5 This contract may be cancelled if a facility, construction, or improvement is 
not completed by 3i4!2016. 

6. This contract may be cancelled within the first five business days the facility 
opens for use of the buyer and the health studio begins to provide the agreed 
upon health studio services. 

7. If a buyer is entitled to a pro rata refund under this section, the amount shall 
be computed by dividing the contract price by the number of weeks in the 
contract tern, and multiplying the result by the nurnber of weeks remaining 
in the contract term If no term is stated in the contract, a term of thirty-six 
months shall be used. 

10. Limitation of Liability 
Unless controlling legal authority requires otherwise, any award by an arbitra
tor or a court is limited to actual compensatory damages. Specifically, neither 
an arbitrator nor a court can award either party any indirect, special, incidental. 
consequential or punitive damarJes, even if one party told the other party that they 
might suffer these damages 



APPENDIXB 



· · · · · · · ·THE SUPERIOR COURT OF THE STATE OF WASHINGTON
· · · · · · · · · · · · IN AND FOR THURSTON COUNTY
· · · ·______________________________________________________________

· · · ·CAROL J. MCCOY, a single person,· ·)
· · · · · · · · · · · · · · · · · · · · · )
· · · · · · · ·Plaintiff,· · · · · · · · ·)
· · · · · · · · · · · · · · · · · · · · · )
· · · · · · v.· · · · · · · · · · · · · · )· No. 18-2-03929-34
· · · · · · · · · · · · · · · · · · · · · )
· · · ·PFWA LACEY, LLC, a Washington· · · )
· · · ·liability company, dba PLANET· · · )
· · · ·FITNESS, and BRUNSWICK· · · · · · ·)
· · · ·CORPORATION, a foreign· · · · · · ·)
· · · ·corporation,· · · · · · · · · · · ·)
· · · · · · · · · · · · · · · · · · · · · )
· · · · · · · ·Defendants.· · · · · · · · )
· · · · · · · · · · · · · · · · · · · · · )
· · · ·______________________________________________________________

· 

· 

· · · · · · · · · · DEPOSITION UPON ORAL EXAMINATION OF
· · · · · · · · · · · · · · · ·CAROL J. MCCOY
· · · · · · · · · · · · · · · · · Volume I

· 

· · · ·______________________________________________________________

· 
· · · · · · · · · · · · · Wednesday, July 17, 2019
· · · · · · · · · · · · · · ·Tacoma, Washington

· 

· 

· 

· 

· 

· 

· 

http://www.uslegalsupport.com


·1· · ·A· · I didn't start working again until Barn was about, God.

·2· · · · · I started in '87.· I worked at Shopko.

·3· · ·Q· · Shopko?

·4· · ·A· · Shopko.

·5· · ·Q· · What kind of company is that?

·6· · ·A· · It's a department store.

·7· · ·Q· · Where is that located?

·8· · ·A· · In Idaho.

·9· · ·Q· · Boise?

10· · ·A· · Boise, Idaho.

11· · · · · · · ·I started out at the one at Fairview and ended, the

12· · · · · one on Broadway.

13· · ·Q· · And you believe you started around --

14· · ·A· · It was in 1987.

15· · ·Q· · What were your job duties at Shopko?

16· · ·A· · Let's see.· I was cashier, assistance manager, did the

17· · · · · sign making, did the training, made signs.· Responsible

18· · · · · for anything that wasn't in the computer that they ring

19· · · · · up.· I had to go into the computer to put all the

20· · · · · information in with the sale price and everything else.

21· · ·Q· · When you say you were making signs, can you elaborate on

22· · · · · that a little bit?

23· · ·A· · The for sale signs, they're just sitting on, on the

24· · · · · tags.· I made the large ones and the small ones.· And

25· · · · · when it says for sale for this price, I had to make sure

http://www.uslegalsupport.com


·1· · ·A· · It was in July of 2016.

·2· · ·Q· · That was when you joined?

·3· · ·A· · Yes, sir.· Me and my son.

·4· · ·Q· · Do you remember when you would have, like, signed a

·5· · · · · membership agreement or anything like that?

·6· · ·A· · No, sir.

·7· · ·Q· · Which son was that that also joined?

·8· · ·A· · Barney.

·9· · · · · · · · · · MR. SHORT:· Tom, it may make sense if we could

10· · · · · get that membership agreement --

11· · · · · · · · · · MR. WEST:· Okay.· I was thinking the --

12· · · · · · · · · · MR. SHORT:· These dates are --

13· · · · · · · · · · MR. WEST:· -- same thing --

14· · · · · · · · · · MR. ZOLFO:· -- so she might as well see it.

15· · · · · · · · · · MR. WEST:· All right.· I'll get it off my --

16· · · · · · · · · · MR. ZOLFO:· We can go off the record for a

17· · · · · second.

18· · · · · · · · · · · · ·(Mr. West exits the room.)

19· · · · · · · · · · · · ·(Mr. West enters the room.)

20· · · · · · · · · · MR. ZOLFO:· Back on the record.

21· · ·Q· · (Continuing by Mr. Zolfo)· Ms. McCoy, I'm going to hand

22· · · · · you what we'll mark as Defense Exhibit No. 2.· I'll have

23· · · · · the court reporter go ahead and mark it.

24· · · · · · · · · · · · ·(Exhibit 2 marked for identification.)

25· · · · · · · ·This was given to us by Planet Fitness Lacey.· Do

http://www.uslegalsupport.com


TYSON & MENDES

June 24, 2020 - 2:45 PM

Transmittal Information

Filed with Court: Court of Appeals Division II
Appellate Court Case Number:   54400-8
Appellate Court Case Title: Carol J. McCoy, Respondent v. Brunswick Corporation, et al, Petitioner
Superior Court Case Number: 18-2-03929-8

The following documents have been uploaded:

544008_Briefs_20200624144241D2445773_0905.pdf 
    This File Contains: 
     Briefs - Appellants Reply 
     The Original File Name was Reply Brief.pdf

A copy of the uploaded files will be sent to:

bscholnick@tysonmendes.com
kmcmillan@tysonmendes.com
lbendele@hwslawgroup.com
myoshida@mblglaw.com
patrick@westlawtacoma.com
rmarshall@tysonmendes.com
tom@westlawtacoma.com

Comments:

Sender Name: Keon McMillan - Email: kmcmillan@tysonmendes.com 
    Filing on Behalf of: Michael Richard Kutzner - Email: mkutzner@tysonmendes.com (Alternate Email: )

Address: 
200 W Mercer St. Ste. 411 
Seattle, WA, 98119 
Phone: (206) 420-4267

Note: The Filing Id is 20200624144241D2445773

• 

• 
• 
• 
• 
• 
• 
• 


	Appendix B.pdf
	Transcript
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100
	Page 101
	Page 102
	Page 103
	Page 104
	Page 105
	Page 106
	Page 107
	Page 108
	Page 109
	Page 110
	Page 111
	Page 112
	Page 113
	Page 114
	Page 115
	Page 116
	Page 117
	Page 118
	Page 119
	Page 120
	Page 121
	Page 122
	Page 123
	Page 124
	Page 125
	Page 126
	Page 127
	Page 128
	Page 129

	Word Index
	Index: $12..a.m.
	$12 (1)
	$2,000 (1)
	$9,533 (2)
	0001 (1)
	0005 (1)
	0012 (1)
	0020 (2)
	0058 (1)
	02 (2)
	03 (7)
	03/19 (1)
	04 (1)
	05 (1)
	07/17/19 (1)
	1 (10)
	1,500 (1)
	10 (1)
	11 (1)
	12 (3)
	13 (3)
	14 (1)
	1440 (1)
	15 (2)
	16 (2)
	17 (6)
	18 (3)
	18-2-03929-34 (1)
	19 (2)
	1987 (4)
	1992 (3)
	1995 (1)
	1:00 (1)
	2 (4)
	2,000 (1)
	20 (1)
	2000 (1)
	2002 (1)
	2003 (8)
	2003-2004 (1)
	2008 (1)
	2010 (5)
	2016 (12)
	2017 (15)
	2018 (16)
	2019 (5)
	20s (1)
	21 (3)
	22 (1)
	24 (1)
	250 (1)
	26 (3)
	27 (1)
	28 (1)
	3 (7)
	30 (2)
	300 (1)
	4 (7)
	40 (2)
	5 (5)
	50 (2)
	524 (1)
	55 (1)
	6 (5)
	6/22/19 (1)
	600 (1)
	7 (2)
	700 (1)
	73 (1)
	75 (1)
	77 (3)
	8 (5)
	80 (2)
	87 (1)
	896 (1)
	9 (5)
	9/16/55 (1)
	95 (6)
	95-'96 (1)
	98402-5416 (1)
	9:50 (1)
	a.m. (1)

	Index: ability..bathroom
	ability (2)
	Absolutely (1)
	accepting (1)
	accident (2)
	accidents (2)
	accommodations (1)
	accurate (7)
	acknowledge (1)
	active (2)
	activities (6)
	add (1)
	addition (3)
	address (5)
	addresses (1)
	Adult (2)
	affect (2)
	affiliated (1)
	affirmatively (7)
	affirming (1)
	afternoon (1)
	age (1)
	agree (2)
	agreement (3)
	ahead (10)
	aid (1)
	alcohol (1)
	algebra (1)
	allowed (2)
	amount (2)
	anchors (3)
	anger (1)
	Angus (8)
	answering (1)
	answers (8)
	antacid (1)
	anterior (1)
	Anthony (7)
	anticipating (1)
	anxiety (1)
	anymore (8)
	apologized (3)
	Apparently (1)
	appeared (1)
	applicant (1)
	applicant's (1)
	application (5)
	applied (4)
	apply (6)
	applying (3)
	appointment (1)
	approximately (1)
	April (2)
	area (4)
	areas (1)
	arm (11)
	arms (6)
	arrive (1)
	arrived (2)
	art (1)
	arthritis (8)
	asks (2)
	aspect (1)
	assistance (1)
	assume (1)
	athletic (1)
	attempted (1)
	attend (5)
	attending (2)
	attention (1)
	attorney (4)
	attorneys (4)
	audible (1)
	August (1)
	Ave (2)
	Avenue (1)
	average (3)
	babies (1)
	baby (1)
	back (44)
	bacon (1)
	bad (3)
	bake (4)
	bakery (1)
	bakin' (3)
	baking (5)
	balance (1)
	bar (11)
	Barn (1)
	Barney (11)
	bars (1)
	basic (1)
	Basically (1)
	basis (3)
	Bates (1)
	Bates-labeled (1)
	bathroom (1)

	Index: beard..client
	beard (1)
	beat (1)
	beauty (4)
	began (2)
	begin (1)
	beginning (1)
	bend (2)
	Bernadette (7)
	bigger (2)
	bike (1)
	Billie (2)
	Billy (19)
	Billy's (2)
	birth (1)
	bit (18)
	Black (9)
	bleaches (1)
	blood (1)
	blue (1)
	blues (1)
	board (1)
	Bob (1)
	body (2)
	boiling (1)
	Boise (13)
	bone (4)
	bones (1)
	born (5)
	bottom (13)
	bouncing (1)
	bowl (2)
	bowling (7)
	box (2)
	boxes (2)
	boys (1)
	branch (2)
	break (8)
	bring (3)
	bringing (2)
	Broadway (1)
	broke (7)
	broken (1)
	Brooklyn (2)
	brought (3)
	Brunswick (1)
	Brunswick's (1)
	BSU (1)
	buckets (1)
	bunions (1)
	business (3)
	businesses (1)
	busy (1)
	butt (1)
	button (40)
	buttons (6)
	buy (1)
	calcium (1)
	California (6)
	call (7)
	called (5)
	cancel (1)
	candidate (1)
	car (2)
	care (9)
	Carefully (1)
	Carol (6)
	Caroleen (4)
	Caroleen's (2)
	carpooled (1)
	carried (1)
	carry (1)
	CASE (1)
	cashier (1)
	Casino (3)
	caused (2)
	caution (1)
	CCR (2)
	cell (2)
	Center (3)
	certainty (1)
	certifications (3)
	certify (1)
	changed (2)
	check (2)
	checked (1)
	Chicago (1)
	child (4)
	children (8)
	chronic (2)
	circle (1)
	circumstances (1)
	City (2)
	claim (2)
	claiming (1)
	clarified (1)
	clarify (3)
	class (1)
	classes (3)
	clean (1)
	clear (2)
	clicking (1)
	client (2)

	Index: climber..degree
	climber (1)
	climbers (4)
	closer (1)
	clothes (2)
	club (2)
	clubs (2)
	clue (3)
	Coast (1)
	coffee (1)
	cold (1)
	colleague (1)
	college (2)
	color (4)
	communicate (1)
	communicated (1)
	company (1)
	complains (1)
	complete (2)
	completely (1)
	completing (1)
	computer (3)
	concussion (7)
	condiments (1)
	condition (1)
	conditions (1)
	connected (2)
	consist (1)
	console (11)
	consult (1)
	contact (4)
	contained (2)
	continue (5)
	continues (1)
	continuing (19)
	cook (11)
	cooked (1)
	cookies (2)
	cooking (5)
	cooling (1)
	cooperate (1)
	copies (4)
	copy (3)
	corner (2)
	Corporation (1)
	correct (70)
	Correction (4)
	corrections (1)
	counsel (4)
	count (2)
	counter (5)
	Couple (1)
	court (15)
	cover (3)
	covered (2)
	crazy (3)
	Creek (7)
	crochet (8)
	crocheted (1)
	crocheting (7)
	cuff (12)
	current (1)
	D-O-R (1)
	Damages (1)
	Dark (1)
	darts (8)
	date (9)
	dates (1)
	dating (2)
	daughter (10)
	daughter's (2)
	David (1)
	day (34)
	days (12)
	dear (1)
	December (6)
	decided (4)
	decorator (1)
	Defense (1)
	degenerative (1)
	degree (1)

	Index: degrees..Facebook
	degrees (1)
	Delores (2)
	department (1)
	depends (1)
	depicted (3)
	deposit (1)
	deposition (6)
	depression (4)
	describe (20)
	description (1)
	detail (1)
	detergent (1)
	diagnosed (10)
	difficult (1)
	Direct (1)
	directed (4)
	disability (2)
	disc (1)
	discharged (2)
	discovery (1)
	discussion (5)
	dishwasher (6)
	dishwashers (1)
	dishwashing (1)
	divorce (2)
	divorced (2)
	dizziness (1)
	doctor (22)
	doctor's (3)
	doctors (4)
	document (7)
	dog (2)
	dots (1)
	downward (1)
	dresser (1)
	drink (1)
	drive (2)
	drove (1)
	drug (1)
	dude (1)
	duly (1)
	duties (5)
	dying (1)
	earlier (3)
	easier (1)
	East (1)
	easy (1)
	education (4)
	effect (1)
	effective (1)
	eight-hour (1)
	Eighty-seven (1)
	elaborate (2)
	electrician (3)
	Elliot (6)
	em (7)
	Emerald (6)
	emerge (1)
	Emily (2)
	Emma (2)
	employee (6)
	employees (1)
	employees' (1)
	employment (7)
	end (5)
	ended (1)
	ends (1)
	eng (1)
	engage (1)
	engines (1)
	enroll (2)
	Ensign (1)
	enters (4)
	envelopes (2)
	episodes (1)
	equipped (1)
	equivalency (1)
	establishment (1)
	estimate (3)
	estimation (1)
	et al (1)
	events (1)
	eventually (3)
	everything's (1)
	exact (1)
	EXAMINATION (4)
	Excuse (1)
	exercise (2)
	exercises (6)
	exercising (1)
	exhibit (26)
	exits (4)
	expenses (6)
	explain (3)
	explained (1)
	extent (1)
	extra (2)
	eye (2)
	eyes (2)
	face (3)
	Facebook (6)

	Index: facilities..gym
	facilities (1)
	facility (1)
	facing (3)
	factory (1)
	failed (1)
	fair (2)
	Fairview (1)
	faith (1)
	fall (8)
	falls (1)
	family (2)
	fancy (1)
	fast (10)
	faster (3)
	February (7)
	Federal (1)
	feel (7)
	feeling (1)
	feet (15)
	feet all (1)
	fell (6)
	felt (4)
	finally (1)
	find (2)
	fine (2)
	finish (3)
	finishes (1)
	Firm (1)
	Fitness (26)
	Fitness's (1)
	fixed (3)
	flew (1)
	flight (1)
	flip (17)
	floor (1)
	flu (2)
	flying (2)
	follow (3)
	Fones (4)
	food (3)
	foot (12)
	force (1)
	forgoing (1)
	form (5)
	formal (4)
	Forty (3)
	Forty-five (1)
	found (3)
	fourth (3)
	frame (1)
	Frankie's (3)
	frequently (5)
	friend (8)
	friend's (1)
	friends (9)
	front (9)
	frozen (1)
	frustrated (1)
	full (5)
	full-time (3)
	fully (1)
	funeral (1)
	furthest (1)
	gallon (1)
	Garden (1)
	gave (3)
	GED (4)
	generally (3)
	Giacalone (2)
	give (12)
	giving (1)
	glasses (5)
	God (3)
	good (10)
	gotcha (3)
	grab (2)
	grabbed (4)
	grade (2)
	grandchildren (1)
	granddaughter (4)
	grandson (1)
	granted (1)
	Graveyard (1)
	great (3)
	green (3)
	grew (1)
	ground (4)
	group (1)
	grow (1)
	grown (1)
	guess (2)
	guy (1)
	guys (2)
	gym (11)

	Index: habit..instruct
	habit (1)
	Hair (1)
	hairdresser (1)
	half (5)
	half-inch (1)
	hand (7)
	hand-draw (1)
	handed (1)
	handle (3)
	handles (5)
	handling (1)
	hands (17)
	happen (3)
	happened (26)
	happening (2)
	hard (2)
	harder (1)
	hardware (1)
	hat (2)
	hats (8)
	he'll (1)
	head (9)
	health (6)
	healthy (1)
	hear (4)
	hearing (1)
	heart (1)
	held (1)
	hell (3)
	helped (3)
	hesitate (1)
	high (3)
	highway (1)
	hips (1)
	hired (1)
	history (3)
	hit (17)
	hitting (1)
	hobbies (5)
	hold (4)
	holding (3)
	home (16)
	homes (1)
	homeschooled (1)
	homeschooling (1)
	hooked (1)
	hospital (3)
	hot (1)
	hour (4)
	hours (15)
	house (3)
	hungry (1)
	hurry (1)
	hurt (1)
	husband (2)
	husband's (1)
	ice (3)
	Idaho (23)
	idea (6)
	identification (8)
	identify (1)
	ill (2)
	impact (1)
	implying (1)
	important (1)
	inch (1)
	incident (47)
	incidents (2)
	include (1)
	income (8)
	increasing (1)
	incurred (1)
	indicating (14)
	individual (1)
	inform (1)
	informal (1)
	information (3)
	initial (1)
	injuries (3)
	injuring (1)
	injury (4)
	inside (1)
	insisted (1)
	instruct (1)

	Index: instruction..locomotives
	instruction (1)
	INSTRUCTIONS (1)
	insurance (1)
	interested (1)
	interests (1)
	internally (1)
	interrogatories (2)
	interrogatory (6)
	interrupting (1)
	interruption (8)
	involved (3)
	issues (1)
	items (1)
	JACK-ALONI (1)
	January (5)
	jerked (2)
	Jersey (2)
	Jimmy (3)
	Jimmy's (1)
	job (36)
	jobs (7)
	join (1)
	joined (4)
	joining (1)
	joking (1)
	JONI (2)
	July (6)
	jumped (2)
	June (1)
	K-I-A-A-S (1)
	K-U-N-A (1)
	Kaiser (1)
	Kathy (3)
	Kathy's (1)
	kid (1)
	Kieras (9)
	kind (14)
	kitchen (2)
	kite (2)
	Kizzan (1)
	Kleenex (1)
	knees (1)
	knew (1)
	knit (4)
	knitting (2)
	knock (1)
	knocked (1)
	knowledge (10)
	Kuna (6)
	Kutzner (2)
	labeled (1)
	Lacey (10)
	laid (3)
	landed (1)
	lane (1)
	large (1)
	laughing (1)
	law (2)
	laying (1)
	leagues (1)
	Learning (2)
	leave (5)
	leaving (2)
	led (1)
	left (41)
	left-handed (1)
	left-shoulder (1)
	leg (1)
	legs (3)
	letter (3)
	level (1)
	licenses (1)
	life (5)
	lift (8)
	lifting (5)
	Lilly (3)
	limited (1)
	lines (4)
	list (1)
	listed (1)
	live (15)
	lived (7)
	lives (3)
	living (7)
	located (16)
	locomotives (1)

	Index: Logan..moved
	Logan (1)
	long (28)
	looked (3)
	loom (6)
	loss (3)
	lost (2)
	lot (7)
	luck (1)
	lucky (2)
	lunch (4)
	ma (1)
	machine (70)
	machines (8)
	made (8)
	maiden (1)
	MAIL (1)
	maintain (1)
	make (30)
	makeup (1)
	making (4)
	man (2)
	manager (3)
	managers (1)
	March (6)
	mark (13)
	marked (11)
	Marley (1)
	married (2)
	Mason (1)
	materials (2)
	Mccoy (29)
	Means (1)
	meant (1)
	measure (1)
	medical (14)
	medication (5)
	medications (9)
	medicine (3)
	meet (2)
	meet all (1)
	membership (3)
	memberships (1)
	memory (1)
	mentioned (4)
	messy-bun (1)
	met (3)
	mid (1)
	middle (2)
	Mike (1)
	miles (2)
	milk (1)
	mine (2)
	minute (2)
	minutes (4)
	missed (2)
	missing (2)
	MK (3)
	Mm-hmm (3)
	Mm-mmm (1)
	Mmm (1)
	mom (2)
	moment (1)
	Mommie (1)
	money (3)
	month (9)
	monthly (1)
	months (11)
	morning (2)
	mosey (4)
	motorcycle (1)
	mouth (1)
	move (11)
	moved (10)

	Index: moving..Pete's
	moving (2)
	MRI (4)
	multi (2)
	Multiple (1)
	N-I (1)
	N-U-Y-S (1)
	named (1)
	names (3)
	napkins (1)
	neck (1)
	needed (5)
	neighbor's (1)
	NFL (1)
	night (3)
	nightmare (1)
	Ninety-five (2)
	Nisqually (1)
	nod (1)
	nodding (3)
	nods (4)
	noise (1)
	noises (1)
	normal (1)
	north (2)
	notice (3)
	NOVAK (2)
	November (3)
	numb (3)
	number (25)
	numbers (4)
	numerically (2)
	nurse's (1)
	nursing (6)
	Nuys (1)
	oath (1)
	Object (2)
	observe (1)
	observed (1)
	obtained (1)
	Occasionally (1)
	occur (1)
	occurred (3)
	offer (2)
	offered (1)
	older (1)
	oldest (2)
	Olympia (17)
	on-the-job (2)
	online (1)
	onset (1)
	open (1)
	opportunity (1)
	order (1)
	orders (1)
	organizations (1)
	orientation (1)
	ORIGINAL (1)
	orkout (5)
	ortho (1)
	orthopaedic (6)
	orthopaedic's (1)
	osteoarthritis (1)
	out-of-pocket (3)
	overuse (2)
	oxycodone (1)
	p.m. (2)
	pace (2)
	Pacific (1)
	package (1)
	packaging (2)
	paid (1)
	pain (21)
	painted (1)
	pan (1)
	pans (2)
	paper (1)
	papers (2)
	paragraph (1)
	part (8)
	participate (2)
	partners (1)
	pass (3)
	passed (5)
	past (2)
	patient (1)
	patients (1)
	pay (1)
	paycheck (1)
	people (4)
	Perfect (1)
	perfectly (1)
	performed (1)
	period (29)
	Perkin's (1)
	Perkins (1)
	permission (1)
	person (1)
	personal (1)
	perusing (9)
	Pete's (3)

	Index: PFWA..rate
	PFWA (1)
	phone (14)
	phonetic (1)
	photo (1)
	photograph (8)
	photographs (2)
	photos (2)
	physical (23)
	physically (1)
	picked (1)
	pictures (2)
	pie (1)
	pies (1)
	place (3)
	places (1)
	plaintiff's (1)
	plan (1)
	Planet (22)
	Plant (1)
	play (7)
	playing (2)
	point (28)
	pool (8)
	portion (1)
	position (1)
	post-the-ged (1)
	posterior (1)
	potassium (2)
	pots (1)
	pounds (2)
	power (2)
	Powermill (15)
	Powermills (1)
	practice (1)
	prefer (1)
	pregnant (3)
	prep (1)
	prescribe (1)
	prescribed (8)
	prescribes (1)
	present (1)
	press (9)
	pressed (4)
	pressing (4)
	pretty (3)
	prevent (1)
	previous (1)
	price (2)
	primary (3)
	prior (17)
	probable (1)
	problem (2)
	problems (4)
	proceed (1)
	proceeded (1)
	proceedings (1)
	process (1)
	produced (1)
	professional (1)
	program (1)
	progress (2)
	progressed (1)
	pronounce (2)
	protruded (1)
	provide (4)
	provided (2)
	Providence (2)
	pull (2)
	pursue (2)
	pursued (2)
	push (2)
	pushed (2)
	put (16)
	putting (2)
	Q-NAH (1)
	Q-U-I-N-N (1)
	qualifications (1)
	qualify (1)
	question (5)
	questioning (1)
	questions (5)
	quick (4)
	quickly (4)
	Quinn's (9)
	quit (1)
	rail (2)
	railing (2)
	railroad (3)
	rails (3)
	raise (1)
	rate (5)

	Index: re-put..room
	re-put (1)
	reach (1)
	reached (1)
	read (4)
	reading (1)
	reads (2)
	real (4)
	reason (7)
	rebroke (2)
	recall (3)
	receive (2)
	received (2)
	receiving (1)
	Recess (3)
	recessed (1)
	recognize (5)
	recollation (1)
	recollection (7)
	recommend (2)
	recommended (1)
	reconstructed (1)
	reconstruction (2)
	reconvene (1)
	record (17)
	recording (1)
	records (10)
	recoup (1)
	recovered (1)
	recovery (1)
	red (47)
	refer (3)
	referring (8)
	refers (1)
	refresh (1)
	regular (3)
	regularly (2)
	relate (1)
	related (3)
	relating (2)
	relation (1)
	remember (136)
	REMEMBERED (1)
	repeat (1)
	report (1)
	reporter (24)
	requested (1)
	require (1)
	required (3)
	requirement (2)
	requirements (2)
	reserved (1)
	resew (2)
	respond (1)
	response (3)
	Responsible (1)
	rest (1)
	restaurant (3)
	restaurants (1)
	restless (1)
	restrictions (1)
	result (3)
	results (1)
	return (4)
	review (1)
	reviewing (1)
	revolution (1)
	rhythmic (1)
	ribs (3)
	ride (2)
	right-hand (1)
	rightie (1)
	ring (1)
	Road (6)
	Rob (1)
	Robie (7)
	rode (1)
	role (3)
	rolled (1)
	room (16)

	Index: rotation..sir
	rotation (1)
	rotator (12)
	roughly (1)
	routine (1)
	rule (1)
	rules (1)
	run (2)
	running (2)
	S-H-E-R-R (1)
	Sacramento (1)
	salad (1)
	sale (4)
	sales (1)
	Sambo's (1)
	sanitize (1)
	sat (2)
	satisfy (1)
	scaled (1)
	scarves (1)
	scheduled (1)
	school (7)
	schools (1)
	Schultz (2)
	Scottie (1)
	Scottie's (1)
	section (1)
	security (1)
	seek (9)
	self-termination (1)
	sell (4)
	send (2)
	sense (2)
	separately (1)
	sequence (1)
	set (6)
	Seventeen (4)
	Seventy-five (1)
	Seventy-three (1)
	shape (1)
	Shari's (2)
	Sheet (3)
	shelves (5)
	shipped (1)
	Shopko (14)
	short (20)
	shoulder (35)
	show (5)
	shut (1)
	sic (5)
	side (11)
	sidewalk (1)
	sign (2)
	signature (4)
	signed (5)
	significant (1)
	signing (2)
	signs (4)
	Silver's (1)
	Silvers (5)
	sir (265)

	Index: Sis..storage
	Sis (2)
	sister (1)
	sit (1)
	sitting (5)
	Skin (1)
	sleep (2)
	sling (3)
	slipped (1)
	slippery (2)
	slow (16)
	small (1)
	smaller (1)
	smoothly (1)
	snow (2)
	social (3)
	Soda (1)
	soft (1)
	something's (1)
	son (24)
	son's (2)
	sons (1)
	sooner (1)
	sort (2)
	sound (9)
	sounds (6)
	source (5)
	South (1)
	space (1)
	Span-a-way (1)
	Spanaway (4)
	spasm (2)
	speak (4)
	speaking (1)
	specific (6)
	specifically (14)
	sped (1)
	speed (9)
	spell (4)
	spelled (1)
	spent (1)
	spine (2)
	split (1)
	spoke (2)
	spoken (1)
	sports (1)
	sprint (2)
	spun (1)
	Spunaway (2)
	square (1)
	squat (1)
	SSI (19)
	St (3)
	stage (1)
	stair (7)
	stair-climber-type (2)
	stair-climbing (1)
	Stairmaster (1)
	Stairmasters (1)
	stairs (13)
	standing (5)
	start (6)
	started (18)
	starting (3)
	starts (2)
	state (6)
	stated (3)
	statement (3)
	states (1)
	stay (6)
	stay-at-home (1)
	stayed (3)
	steady (1)
	steaks (1)
	step (14)
	stepped (4)
	stepping (3)
	steps (18)
	stick (1)
	stock (1)
	stocked (5)
	stocking (2)
	stolen (2)
	stool (7)
	stoop (1)
	stop (20)
	stopped (9)
	stops (1)
	storage (8)

	Index: store..trauma/injury
	store (1)
	stored (1)
	storm (1)
	strain (2)
	strains (1)
	string (1)
	stuff (2)
	stump (2)
	subject (2)
	submitted (1)
	substance (1)
	sudden (1)
	suddenly (1)
	suffered (2)
	suggestion (1)
	super (1)
	supervision (2)
	supervisor (2)
	supplement (1)
	supply (1)
	supposed (8)
	surgeries (1)
	surgery (42)
	sustained (1)
	Switch (1)
	sworn (1)
	syndrome (2)
	T-O-N-D-E-R (1)
	tables (1)
	Tacoma (2)
	tags (2)
	taking (3)
	talk (10)
	talked (4)
	talking (2)
	tank (1)
	TDR (3)
	tear (1)
	telling (3)
	temporary (1)
	ten (4)
	Teresa (5)
	term (2)
	termination (1)
	terms (4)
	test (1)
	testified (1)
	testify (2)
	testimony (2)
	therapies (1)
	therapy (26)
	thereabouts (1)
	thick (2)
	thing (5)
	things (9)
	thinking (1)
	throw (1)
	throwing (1)
	thyroid (3)
	till (1)
	time (96)
	times (7)
	title (1)
	today (8)
	told (17)
	Tom (2)
	Tonder (2)
	top (18)
	tops (1)
	tore (1)
	torn (4)
	total (2)
	touch (1)
	touched (1)
	tour (1)
	town (6)
	toys (1)
	track (1)
	trained (1)
	trainers (1)
	training (4)
	transition (1)
	trauma/injury (1)

	Index: travel..work
	travel (1)
	treadmill (1)
	treadmills (1)
	treatment (13)
	tree (5)
	trial (1)
	trick (1)
	true (3)
	trunk (1)
	truthful (1)
	truthfully (1)
	turn (1)
	turned (5)
	turns (1)
	TV (2)
	Twenty (1)
	Twenty-one (1)
	Ty (4)
	Ty's (1)
	Tyan (8)
	type (7)
	Uh-huh (2)
	Uncomfortable (1)
	undergoing (1)
	underneath (4)
	understand (10)
	understood (4)
	union (2)
	unit (7)
	University (1)
	unscheduled (1)
	upcoming (1)
	upset (1)
	V-A-N (2)
	Valley (1)
	Van (1)
	vanilla (2)
	verbal (1)
	verification (4)
	Vfw's (1)
	Virginia (1)
	visible (2)
	visit (2)
	visiting (1)
	visits (4)
	visually (2)
	vocational-type (1)
	VOLUME (1)
	W's (1)
	wait (2)
	Waitress (1)
	walk (2)
	walked (3)
	walking (10)
	wanted (16)
	warnings (1)
	wash (1)
	Washington (10)
	watching (2)
	water (2)
	wear (2)
	wearing (4)
	Wednesday (1)
	week (24)
	weeks (1)
	weighing (1)
	Weisel (2)
	West (38)
	whip (1)
	White (1)
	wife (2)
	Wind (32)
	Windflower (1)
	winter (1)
	wires (2)
	wiring (1)
	wit (1)
	witnessed (1)
	witnesses (2)
	woman (2)
	Wood (6)
	word (1)
	work (47)

	Index: worked..Zolfo
	worked (27)
	working (27)
	workout (2)
	works (1)
	worried (1)
	Wow (2)
	written (1)
	wrote (2)
	x-ray (1)
	yard (2)
	year (16)
	years (9)
	yell (1)
	York (7)
	young (2)
	younger (1)
	youngest (1)
	Zolfo (43)


	Exhibits
	EX 0001 Carol McCoy 071719
	Page  3 
	Page  38 

	EX 0002 Carol McCoy 071719
	Page  3 
	Page  54 

	EX 0003 Carol McCoy 071719
	Page  3 
	Page  59 

	EX 0004 Carol McCoy 071719
	Page  3 
	Page  82 

	EX 0005 Carol McCoy 071719
	Page  3 
	Page  87 

	EX 0006 Carol McCoy 071719
	Page  3 
	Page  106 

	EX 0007 Carol McCoy 071719
	Page  4 
	Page  109 

	EX 0008 Carol McCoy 071719
	Page  4 
	Page  122 


	Transcript Formats
	ASCII/TXT





