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IN THE COURT OF APPEALS 
OF THE STATE OF WASHINGTON 

DIVISION II 
 

IN RE THE PERSONAL RESTRAINT 
PETITION OF:  

 NO.  54582-9-II 
MARIO MARSHAWN STEELE,  
 

Petitioner. STATE’S RESPONSE TO PERSONAL 
RESTRAINT PETITION 

  
 

I. ISSUES PERTAINING TO PERSONAL RESTRAINT PETITION: 

1. Has petitioner demonstrated the actual and substantial prejudice required of 

a personal restraint petition?   

2. Has petitioner demonstrated that his Alford / Newton plea is involuntary 

because it is not supported by an adequate factual basis?   

II. STATUS OF PETITIONER: 

Petitioner, Mario Marshawn Steele, is restrained pursuant to a Judgment and 

Sentence entered in Pierce County Cause No. 11-1-00958-2.  Appendix 1-14. 

On August 31, 2012, petitioner was found guilty of manslaughter in the first degree 

and robbery in the first degree.  Id.  In this timely second1 personal restraint petition, 

 
1 This Court should take judicial notice of its case number 49485-0-II.   
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petitioner challenges the voluntariness of his plea by asserting that it is unsupported by a 

factual basis.  Respondent agrees with petitioner that the declaration of probable cause 

filed in this case provided the factual support for petitioner’s Alford / Newton plea.2   

III. ARGUMENT:   

A. PETITIONER HAS FAILED TO DEMONSTRATE ACTUAL AND 
SUBSTANTIAL PREJUDICE.   

Petitioner argues “[t]he facts of this case do not support a conviction for robbery.”  

PRP at 3.  However, a voluntary plea of guilty waives a defendant’s right to challenge the 

sufficiency of the evidence,3 and petitioner acknowledges that he pleaded guilty in this 

case.  PRP at 2.  Petitioner can thus only obtain the relief he seeks—“relief from 

confinement”4—if he can secure withdrawal of his guilty plea.  However, the withdrawal 

of a guilty plea via a collateral attack requires a demonstration of actual and substantial 

prejudice.   State v. Buckman, 190 Wn.2d 51, 65, 409 P.3d 193, 201 (2018).  “Prejudice at 

the guilty plea stage means that the defendant would more likely than not have refused to 

plead guilty and would have insisted on going to trial.”  Id.  Petitioner has not even 

attempted this burden and the personal restraint petition should be dismissed for this 

reason.     

B. ALTERNATIVELY, PETITIONER HAS NOT DEMONSTRATED THAT 
THE TRIAL COURT ABUSED ITS DISCRETION WHEN IT 
DETERMINED THAT A FACTUAL BASIS EXISTED TO SUPPORT 
PETITIONER’S PLEA OF GUILTY.   

1. Petitioner constructs his argument around a legal principle 
previously rejected by controlling authority.   

Petitioner builds his factual insufficiency claim around this assertion of the law:   

 
2 This was acknowledged by both parties in petitioner’s direct appeal.  See this Court’s opinion in case 
number 51509-II at page 2.  The same document is referred to in this response.  Appendix 15-16.   
3 In re Bybee, 142 Wn. App. 260, 268, 175 P.3d 589 (2007).   
4 PRP at 1. 
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This is because the plain language of the robbery statute says the force must 
be used to obtain or retain possession of the property.  A taking that occurs 
after the death of the property owner and which is not preceded by any words 
or attempted taking before the victim’s death is still a crime.  However, it is 
a theft, not a robbery.   

PRP at 5.  This unsupported legal theory was rejected by the Washington Supreme Court 

in some detail in State v. Craig, 82 Wn.2d 777, 779-83, 514 P.2d 151, 153 (1973).5   

2. The trial court did not abuse its discretion when it found a factual 
basis sufficient to support petitioner’s plea of guilty.   

The declaration of probable cause in this case recited the following facts:   

On January 16, 2011 at 20:32 hours, Lakewood Police were dispatched to 
5510 Chicago Ave SW regarding a shooting.  Lenard Masten, the victim, 
lived in an apartment at this address.  En route dispatched advised the officers 
that the suspects were two black males in their 20s and one was armed with 
a gun.  When the officers arrived, Lakewood Fire Department personnel was 
treating the [sic] Mr. Masten.  Mr. Masten had a gunshot wound to his 
stomach.  Mr. Masten was transported to St. Joseph Hospital, where he died 
in surgery.   

Investigating detectives learned Mr. Masten had been dealing drugs.  The 
detectives also learned STEELE had made several phone calls, both from his 
cell phone and landline, to Mr. Masten on the day of the murder.  STELLE 
[sic] was interviewed by detectives and admitted to being involved in a drug 
deal with Mr. Masten at about 3:30 pm the day of the murder.  STEELE told 
detectives he and a man known only as “Dre” purchased drugs from Mr. 
Masten.  The defendant said that Dre was upset after the transaction because 
the drugs were bunk (fake).   

Dre asked STEELE to set-up a meeting so he could confront Mr. Masten.  
STEELE told the detectives that Dre said “I'll get his ass.”  STEELE believed 
Dre would either rob or assault Mr. Masten.  STEELE admitted he set-up this 
meeting and phone records confirm there was a brief call between STEELE’S 
phone and Mr. Masten’s phone minutes before the murder.   

Witnesses at the murder scene described the victim being confronted by two 
black males: a taller darker skinned man and a lighter skinned, shorter man 
with a goatee.  One witness said she saw the man with the goatee carrying a 
handgun in the moments after the shooting.  Witnesses indicated that the 
shooting party rummaged through Mr. Masten’s clothing and apparently took 
his cell phone, keys and perhaps other tiems [sic].  The shooter was observed 

 
5 State v. Craig was noted—for this very principle—in the opinion resolving petitioner’s direct appeal.  See 
Opinion filed in case number 51505-9-II at page 5.   



 

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney 
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946 
Steele, Mario 54582-9 PRP.docx Tacoma, Washington 98402-2171 
Page4 Main Office:  (253) 798-7400 

running toward Masten’s apartment door.  Assailants eventually ran to a 
nearby dark colored SUV and drove away.   

Appendix 15-16.   

The declaration of probable cause explicitly establishes that petitioner set up either a 

robbery or an assault.  Since robbery can often include an assault, the trial court 

considering the factual basis for petitioner’s plea could also have fairly concluded that 

defendant set up either a robbery or an assault, or both a robbery and an assault.   

Additionally, petitioner believed that he and his accomplice had given up money in 

exchange for fake drugs.  Appendix 15.  A reasonable fact finder could quite readily infer 

that defendant wanted his (or his accomplice’s) money taken back and that was the reason 

why petitioner set up a robbery.   

A factual basis for a guilty plea exists when there is “sufficient evidence, from any 

reliable source,” that would allow a jury to find the defendant guilty.  State v. Zhao, 157 

Wn.2d 188, 198, 137 P.3d 835 (2006).  The trial court need not be convinced beyond a 

reasonable doubt that the defendant is guilty.  State v. Zhao, 157 Wn.2d at 198.   

Petitioner pleaded guilty to robbery in the first degree.  “One is an ‘accomplice’ of 

another if the person aids or agrees to aid the other in planning or committing the crime, 

with the knowledge that it will promote or facilitate the commission of such crime.  RCW 

9A.08.020(3)(a)(ii).”  State v. Farnsworth, 185 Wn.2d 768, 780, 374 P.3d 1152 (2016).  In 

this case, petitioner’s telephone call to Mr. Masten was an intentional act to facilitate both 

robbery and assault, with either or both to be committed at the discretion of his 

accomplice.   

Petitioner does not dispute the fact that petitioner set up the crime, however.  

Petitioner asserts that no robbery occurred because “[a] taking that occurs after the death of 

----
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the property owner and which is not preceded by any words or attempted taking before the 

victim’s death is still a crime.  However, it is a theft, not a robbery.”  PRP at 5.  Petitioner 

ignores the facts of this case because his accomplice put a bullet in Mr. Masten and then 

proceeded to rummage over Mr. Masten’s living body6 for his cell phone, keys, and 

perhaps other items.  Appendix 16.  The declaration of probable cause describes a 

straightforward case of robbery in the first degree.  State v. Craig, supra.   

IV. CONCLUSIONS: 

This personal restraint petition should be dismissed.  Petitioner has failed to 

demonstrate the actual and substantial prejudice required of a personal restraint petition.  

The legal foundation of petitioner’s argument on the merits has been explicitly rejected by 

controlling authority.  Petitioner’s factual premise is unsupported by the record.   

DATED: May 28, 2020. 

     MARY E. ROBNETT 
     Pierce County 
     Prosecuting Attorney 
 
     s/ Mark von Wahlde 
     Mark von Wahlde 
     Deputy Prosecuting Attorney 
     WSB #18373/OID 91121 

Pierce County Prosecutor’s Office 
930 Tacoma Ave., Rm 946 
Tacoma, WA 98402 
Telephone:  (253) 798-4932 
Fax:  (253) 798-6636 
mark.vonwahlde@piercecountywa.gov 

  

 
6 The declaration of probable cause relates that Mr. Masten was treated by medical personnel after he had 
been shot and that he died during surgery.  Appendix 15.   

mailto:mark.vonwahlde@piercecountywa.gov
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Certificate of Service: 
The undersigned certifies that on this day she delivered by U.S. mail  
Petitioner true and correct copies of the document to  
which this certificate is attached.  This statement is certified to be true and  
correct under penalty of perjury of the laws of the State of Washington.  Signed  
at Tacoma, Washington, on the date below. 
 
5-28-20     s/Therese Kahn 
Date   Signature 
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11-1-00958-2 39120988 JDSWCD 09-04-12 

SUPERIOR COURT OFWA:i"'HINGTON FOR PIERCE COu'NTY 

STATE OF WASHINGTON, 

VS. 

· MARIO MAR.SHAWN STEELE, 

Plaintiff, CAUSENO: 11-1-00958-2 

WARRANT OF COMMITMENT 
1) D County Jail 
2)~Depl ofCarreaians 

Defendant. 3) D Other Custody 

AUG 3 1 2912 

SEP -4 2012 

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WllEREAS, JUdgment has been prmounced against the defendant in the Superior Court of the Sts1e of 
Washington for the Co~ of Pierce, th!n: the defendant be punished as specified in the J~ent end 
Sentence/Order ModifyinglRevdting ~aticn/Ccrnmllllity Supervisim, a full and carrect a,py of which is 
s!:I.Bched hereto 

[ ] L YOU, THE DIRECTOR, ARECOMMANDEDtoreceivethe defmdsntfor 
dassifiattim, canfinement end placement as ordered in the Judgment and Sentence. 
(Si!l!ence of ccnfinement in Pierce County Jail). 

p(J_ l YOU, THE DIRECTOR, ARE COMMANDED to take end deliver the ·defendant to 
the proper officers of the Department of Corrections; _and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to receive the defendant for dassificatim, ccnfmement and 
placement as ordered in the Judgment and Senteric~. · (Sentence of canimement in 
Department of Correaicns 01s:tody). 

( 

WARRANT OF 
COMMITMENT -1 

Office of Prosecuting Attorney 
930 Tacoma Annue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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[ ] 3. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fer 
dassificatian, confimment and placement a.s erdered ir, the Judgmer,t and Sentence. 
(Sentence of confinement er placement not covered by Sectims l and 2 abooe). 

11-1-00958-2 

Dated: ___;:;_2_/_3 --1\ ,/'---I ~- ·~-

ss: 
County of Pierce 

I, Kevin Stock, Clerk of the abooe entitled 
Court, do he-Eby certify thst this feregoing 
instrument is a true and orrea copy of the 
<riginal new on file in my office. 
IN WITNESS WHEREOF, I he-eunto set rtl'J 
hand and the Seal of Said Court this 
___ day of _____ ~--~ 

!GWIN STOCK, Clait 
By: _________ Deputy 

dlk 

WARRANT OF 
COMMITMENT -2 

JUDGE 

KEVIN STOCK 

Office of Prosecuting Attorney 
930 Tacoma Avell.ue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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11-1-00958-2 

AUG 3 1 2012 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

vs. 

MARIO MARSHAWN STEELE 

SID: WA25773¾9 
DOB: ITT-29-75 

Plaintiff, 

Defendant. 

GAUSENO. 11-1-00958-2 

JUDGMENT AND SENTENCE (FJS) 
[ X J Prism [ J RGW 9.94A 712 Prison 
Ccnfinement 
[ ]Jail One Year er Less 
[ ] First-Time Offender 

SEP -4 2012 

[ ] Special Semal Offender Sentencing Alternstive 
[ J Special Drug Offender Sentencing Alternative 
l_~esking The Cycle (_BTC) 
~ Clerk's Action Required, para 4.5 (SDOSA), 
4. 7 and 4.8 (SSOSA) 4.15.2, 5.3, 5.6 and 5.8 

.Juvenile Decline :Mandat Discretions 

I. BEARING 

1.1 A sentencing h•aring was held and the defE!ldant, the defE!ldant's lawyer and the (deputy) prosecuting 
attcrney were present 

II. FINDINGS 

Th_ere being no n,asai why judgment shruld rux be prcnounced, the crurt F1NDS: 

2. 1 C1JRRE:NT OFFENSE(S): The defendant was fcund guilty on 08-31-12 
by [ X J plea [ J jury-verdia [ J bench trial of: 

COUNT CRIM£ 

I MANSLAUGHTER IN 
THE FIRST DEGREE 
(.D6A) 

II ROBBERY IN THE 
FIRST DEGREE (AAA!) 

JUDGMENT AND SENTENCE (JS) 
(Felony) (//2007) Page I of 11 

RCW l!NHANCl!Ml!N T DATl!OP 
TYPJI.• CRIM!! 

9A32. 060(l)(a) FASE 0l-16--ll 
9.41.010 
9.94a.530 
9.94a.533 
9A56. 190 01-16-11 
9A56. 200(1)(a) 
(i) 

lllCIDl!NT NO. 

]]0160880 

110160880 

Office of Prosecuting Attorney 
930 Tuooma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (2.53) 798-7400 
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"' (F) Firearm, (D) Other deadly weapons, 01) VUCSA in a protected zone, (VE) Veit Hern, See RCW 46.61.520, 
(JP) Juvenile preser.t, (SM) Sexual Motivation, (SCF) Sexual Condua with a Child for a Fee. See RCW 
9.94A 533(8). (If the ai.'I!e is a drug offense, indudethecype of drug in the seccnd column.) 

as charged in the Seccnd Amended Infonnaticn 

[X] A special verdia/finding for use of fireann wasr=ie<I en Count I RCW 9. 94A 602, 9.94A533. 
[ J Current offenses enampassing the same criminal conduct and counting as cne crime in determining 

the offender score are (Ji.CW 9.94A589): 

J Other OJITent ccnvicticns liste<I under different an,se numbers use<! in calculating the offender score 
are (list offense and cause number): 

2.2 - CRIMINAL HISIORY (RCW 9.94A.525): 

CRIME DATE OF SEN"I'.ENCING DATE OF AorJ TYPE 

l 
2 
3 

4 

:u 

SENTENCE COURT CRIME ADULT OF 
(Ccrmtv & State) JUV CRIME 

DWLS PIERCE CO. 07-26-98 . A NV 
DWLS PIERCE CO. 02-20-99 A NV 
ALCOHOL INTOX IN 
PUBLIC PLACE 1ST & 

(f/-22-00 HARDIN CRT, KY 09-01-00 A NV 

2""' OFFENSE 
DISORDERLY 07-05-06 HARDIN CRT, KY JO-ll-06 A NV 
CONDUCT 

] Toe court finds thst the follOIVing prior ccnvicticns are cne offense for purposes of determining the 
offender score (Ji.CW 9.94A525): 

SENTENCINGDATA: 

COUNT ' Ol'l'i!ND!!R flERIOUSNl!SS STANDARD RANG! PLUS TOTAL STANDARD MAXIMUM 
NO. 

I 
II 

2.4 

SCORE Ll!Vl!L (not in'1u~ enhm."om.gnt;) l!NHANC!!Ml!NTS RANGl! Tl!RM 
(mclu<ing !'U""'"m•ntll) 

2 -XI 95°125MOS 60MOS l55-l85MOS LIFE 
.2 IX 4l-54MOS N/A 4l-54MOS LIFE 

[ J EXCEPITONAL SENTENCE. Substantial and ccrnpelling reascns exist which justify an 
excepticnal sentence: 

J within [ J below the standard range for Crunt(s) _____ _ 

] abooe the standard range for Count(s) ______ _ 

[ J Toe defendant and state stipulate thst justice is best served by impositicn of the excepticnal sentence 
above the standard range and the court f"mds the excepticnal sentence furthers and is ccnsistent with 
the interests of justice and the purposes of the sentencing reform aa. 

[ J Aggravating factors were [ ] stipulate<! by the defendant, [ J found by the court after the defendant 
waivedjmy trial, [ J found by jmy by special interrogatory. 

Findings of faa and ccndusicns oflaw are stts.dle<I in Appendix 2.4. [ ] .fury's special interrogatory is 
sttacne<I. The Prosecuting Attorney [ ] did [ ] did not recommend a similar Sentence.· 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (//2007) Page 2 of 11 Office of Prosecuting Attorney 

930 Tacoma Ave1,.ue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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11-1-00958-2 

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has ccmidered the total amount 
owing, the defend' s past, present and future ability to pay legal financial obligsti<ns, induding the 
defendant's fmsncisl res=ces and the likelihood that the defendant's stat1.1S will change. The court finds 
that the defendant has the ability or likely future alnlity to pay the legal fmsncial obligstims imposed 
herein RCW 9.94A.753. 

[ ] The following extraordinary circumstances exist that make restituti<n inappropriate (RCW 9.94A 7 53): 

] The following extraar:dinary cirUlmstances exist that make payment of nonmandl!l:ary legal fmsncial 
obligati<nS inappropriate: 

2.6 Fer violent offenses, most serious offenses, or armed offender; recommended sentencing agreements er 
plea agreements are [ ] attached [ J as follows: 185 months DOC (125 + 60 FASE), 36m<nths 
Cammunity Custody, No Ccnsct w/Mssten Family, Restitution by Order of Court - J&S w/tther 2 
defendants, $500/$200/$100/$1000 DAC. 

m. JUDGMENT 

3.1 The defendant is GUILTY. of the Counts and Charges listed in Paragraph 2.1. 

3.2 [ J The crurt DISMISSES Counts ____ [ J The defendant is frund NOT GUILTY of Caunts 
\_ . 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4. l Defendant shall pay to the Cieri< of this Court: (Pior<o County Clod; 930 Ta,om•Av, #110, Ta,om• WA 98402) 

JASSCODE 

RTNIR.lN 

PCV 

DN.A 

PUB 

FRC 

FCM 

$5,750 Restilllli<n to: Labor & Industries Crime Victim Compensstim Claim 
VN 28217 :S '{ 5 c.,J 1'o./l._ C...0 - ;;c__~ s 

$ Restitutim to: 5e..e.. ,,._ if-c<.c. L.J o c--...e.,__ 
(Name and Address--address may be withheld and provided ccnfidentislly to Cleric's Office). 

$ 500.00 Crime Victim assessment 

$ l 00. 00 DNA Database Fee 

$ 'loo- C<llll't-Appointed AttameyFees and Defense Costs 

$ 200. 00 Criminal Filing Fee 

$ _____ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) 

$ _____ Other Costs fer: ____________________ _ 

$ Other Costs for: ___________________ _ 

~J;..t, ~-OTAL 

G? r ~o -
JUDGMENT AND SENTENCE (JS) 
(Felany) (J/2007) Page 3 of 11 Office of Prosecuting Attorney 

930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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[ ] The abooe t<:Jtal does not indude all restituticn whim may be set by later order of the coort. An agreed 
restituticn order may be emered. R CW 9.94A. 7 5 3. A restitutian hearing: 

[ J shall be set by the prosecutor. 
[ J issmeduledfor ___________________________ . 

[X) RE:S111 0 I ION. Order Attamed 

[ J The Department ofCarrectians (DOC) er derk of the court shall immediately issue a Notice of Payroll 
Deduaian. RCW 9.94A 7&:!2, RCW 9.94A 7&:x,_ff). 

(X] PJl payments shall be made in accordance with the policies of the derk, commencing immediately, 
unless the ccurt specifically sets forth therate henin: Nat Jess than $. ______ per mrnlh 
commencing. . RCW 9.94.760. If the court does net set the rate herein, the 
defend8111 shall report to the derk' s office within 24 hcurs of the e111ry of the judgment and sentence to 
set up a p syment plan 

The defend8111 shall report to the derk of the caurt or :15 direaed by the derk of the caurt toprooide 
financial and other informaticn as requested RCI.V 9.94A 760(/)<:r,) 

J cosrs OF INCARCERATION. In additicn to ether costs imposed herein, the court f'mds that the 
defend8111 has or is likely to have the means to pay the costs of incarceratian, and the defend8111 is 
ordered top ay sum costs at the ~cry :ate. RCW 10.01. 160. 

COLLECTION·COSTS The defendant shall pay the costs of services to Collea unpaid legal fmancial 
obligaticns p..- CD!l1fact er S1lil.Ute. RCW 36.18. 190, 9.94A. 780 and 1!1.16.500. 

INTEREST The tmancial obligaticns imposed in this judgment shall bear interest. fnm the date of the 
judgment until payment in full, at the rate applicable to ci,;ril judgmer.ts RCW 10.82090 

COSTS ON APPEAL An award of costs en appeal against the defendant may be added to the t<:Jtal legal 
financial obligaticns. RCW. 10.73.160. 

4. lb 'ELECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburse 
________ (name of electronicmaritcring agency) at ____________ ~ 

f<r the cost of pretrial electraric mcnitcring in the am0llll1 of$. _______ ~ 

4.2 [X] DNA TESTING. The defmdant shall have a blood/biological sample drawn fer purposes of DNA 
identificaticn analysis and the defendant shall fully cooperate in the testing. The-appropriate agency, the 
c0llll1Y er DOC, shall be respcnsible fer obtair.ing the sample prier to the defend8111' s release from 
cantmernent RCW 43.43.754. 

[ I HIV TESTING. The Health Department er designee shall test and counsel the defend8111 for HIV as 
seen as possible and the defmdar.r. shall fully cooperate in the testir~ RCW 70.24.340. 

4.3 NO CONTACT 

The defend8111 shall net h8"e contBCt with the Mast.en family induding, but net limited to, perscnal, <ra-bal, 
telephanic, written er ccn1act throogh a third party for ___ years (net to exceed the rna.'lliilllffi 
st.atutcry sentence). · 

[ ] Domestic Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Assault Preteaicn 
. Order is filed with this Judgment and Sentence. 

4.4 OTHER: Property may have been tsken into custody in canjuncticn with this case. Property may be 
returned to the rightful owner. Any daim for return of such prq,erty must be made within 90 days Afte-
90 days, ifycu do net make a daim,prcpertymaybedisposed of according to 1111'1'. 

JUDGMENT AND SENTENCE (JS) 
(l'elcny) (7/2007) Page 4 of 11 Office or Prosttuting Attorney . 

930 Tacoma Ave1me S. Room 946 
Tacoma, Washington 98402-2171 
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BOND IS HEREBY EXONERATED 

CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows: 

(s) CO.NFINEMENT. RCW 9.94A589. Defendant is sentenced to the following tam of total 
confinement in the custody of the Department of Carrections (DOC): . 

I 1~~ lm<mthsonCo~ Ir I -1 SL/ lm<mthsmCollllt In .I 
A special findir,gl<>erdict having been entered as indicated in Secticn 2.1, the defendant is sentenced to the 

following additianal tam of total cmfinement in the rnst.ody of the D~srtment of Carrectians: 

&, 0 lmonthscnCountNo Ir I mcnths an Count No 

Sentence enhancements in Collllts r shall nm 
( ] ccnl:llrrent ( ] canserntive to each othea-. 

Sentence enhancements in Collllts I shall be seved 
[X] flattime . [ j ,ubjecttoeamed goodtimecredit/8~ 

Aaual lllllllber of monlhs of t<Xa1 confinement crdered is: ____ __.__l....::.. ___ f'\.. __ ~_-'--"5:::__ __ _ 

(Add mandatory firearm, deadly weapons, and semal motivatian enhancemef'.t time to nm cansecutively to 
<mer counh; see Section 2. 3, Semencing Data, above). . ' 

[ ] The conf'manent time on Count(s) ___ cantain(s) a mandatay mininrum term of _____ _ 

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A 589. All crunts shall be seved 
ccncurrently, except fer the p<rticn of those counts fer which thea-e is a special finding of a firearm, othea- · 
deadly w~pm, sexu_sl motivation, VUCSA in a pr~ected zone, er lllHllllfaaure of methamphetsnine with 
juvenile presan ss set forth above st Secti•rn .. 2.3, and except fer the following collllts which shall be served 
ccnsecutively: _____________________________ _ 

The sentence herein shall nm ccpserntively to all felcny sentences in other csuse ruimb..-s imposed prier to 
the canmissicn of the crime(s) being sentenced The sentence hea-ein shall run tml:llrrentiy with fe]Qlly 
sentences in oth..- cause ruimb..-s imposed aftea-the ccnmussion of the crime(s) being sentenced except for 
the following cause numbers. RCW 9.94A589: _________________ _ 

Cmfinement shall ccrumence immediately unless otherwise set forth hea-e: __________ _ 

(c) The defendant shall receive credit for time sEJVed prier to sentencing if that confinement'was solely 
und..-this cause lllllllber. RCW 9. 94A 505. The time seved shall be CCIIlputed by th · l unless the 
credit fer time seved prier to sentencing is specifically set forth by the court: 

JUDGMENT AND SENTENCE (JS) 
(Felmy) (7/2fXf7) Page 5 of 11 Office of Prosecuting Attorney 

930 Tucorna Avenue S. Room 946 
Tacoma, Washington 98402.2171 
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[ J CO:MMUNITY PLACEMENT (pre 7/1/00 offerues) is .rdered as follows: 

coun1 _____ f<r ___ mcnths; 

coun1 _____ for ___ mcnths; 

Coun1 _____ for ___ mcnths; 

t>4 COMMUNITY CUSTODY (f o determine which offenses are eligible for or required for community 
a.JStody see RCW 9.94A 701) 

(A) The defendant shall be en cmimunity rustody for the longer of: 

(l)theperiodofearlyrelesse. RCW 9.94A.728(1)(2); or 

(l) the period imposed by the cwrt, as follows: 

Camt(s) .I _J =~-36months for Serirus Vio!E!lt Offenses 

C--•<s'-·==..,=---' '-I ----'--
=~ , _ 18months fer Violent Offenses 

CCllllt(s) 12 months (for crimes against a P=, drug offenses, <I" offenses 
involving the unlawful possessien of a firearm by a 
street gang member or associate) 

(B) While en canmunity placemE!lt or c_ommunity custody, the defendant shall: (1) reptrt to and be 
available for ccntatt with the·assigned community ccrrea.icns officer as directed; (2) w<rl< at DOC­
approoed education,· employment and/or a,mmunity restillltien (s..-vice); (3) nctify DOC of ar,y change in 

" defendant's address or employment; (4) not censume conlrolled substances eKcept pursuant to lawfully 
issued°prescripticns; (5) not unlawfully possess cantrolled substances while in cmununity rustody; (0') not 
own, use, or possess firearms or ammuniticn; (T) pay supervisioo fees as determined by DOC; (8) pErlcrm 
affirmative. acts as required by DOC to cenfirm compliance with the orders of the court; (9') abide by any 
additicnal canditicns imposed by DOC und..- RCW 9.94A 704 and .706 and (10) for Sell'. offenses, submit 
to electrmic monitoring if impo-,ed by DOC. The defendant's residence location and living arrangements 
are subject to the prior approval of DOC while in ammunity placement or c=unity custody. 
C<mI!lllllity rustody for· sex offender. not se!ltericed under RCW 9. 94A 712 may be extended for up to the 
stBIJ.Jt<I)' maximum term ·of th_e sentence. Violatien of ammlJDity rustody imposed for a Sell'. offense may 
result in additicnal cenfinement. · 

The court orders that during the period of supervisicn the defendant shall: 

[ ] consume no alc<ilol. 

[X J have no contact with: the Masten family. 

r:>lf ren1Bin,Mwithin/j>!...llutsideofa 'i)ecifiedgeoe;raphical brundary, to wit: re-,r- c_ c__o 

[ J not serve in any paid er volunteer capacity where he a- she hss cantrol or supe-visia, of minors und..-
13 ye= of age · ' . 

J participate in the following crime-related treatm.E!lt_ or counseling services: _________ _ 

[ ] undergo an evaluation for treatmE!lt for [ ] dcmestic violence [ J substance abuse 

[ ) maitsl health [ J ang..- mansganE!lt and fully canply with all recanmended treatment. 

] comply with the following crime-related pr<ilibiticns: _______________ _ 

.JUDGMENT AND SENTEt.TCE (JS) 
(Felcny) (7/20Cfl) Page 6 of 11 Office or Prosecuting Attorney 

930 Tacoma Averme S. Room 946 
Tacoma, Washington 98402--2171 
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[ ] Other cmditioo,: 

] Far sentences imposed under RCW 9. 94A 702, other conditims, induding electronic monitaring, may 
be imposed during community aJStody by the Indeterminate Sentence Review Board, er in an 
emergency by DOG. F.mergency conditioo, i.>'nposed by DOG !hall not remain in effect Ionge- than 
seven werking days. 

Grnrt Ordered Treatment: If anv court ard..-s mentill health er chemical dependency treatment, the 
defendant must notify DOG ani the defendant must. release treatment informstim to DOC fer the duration 

' ofincsrcerstim and supervisim. RCW9.94A.562. 

PROVIDED: That unde- no circumstances shall the l.lltal te-m of confinement plus the term of ccrnmunity 
CllStody sClllally served eitceed the stswt.ary maximum for each offense 

4.7 [ ] WORK ETHIC CAMP. RCW 9. 94A.690, RGW 72. 09.410. The court finds that the defendant is 
eligible and is likely to qualify for wcrlt ethic camp and the court reccmmends that the defendant serve the 
sentence st a wark ethic camp. Upon ccmpletim of wcrl< ethic camp, the defendant shall be released on 
canmunity cust.ody fer snyranaining time of total cmfinement, subj ea to the conditioo, below. Violatim 
of the conditions of community aJStody may result in a rewm to total cmfinement far the balance of the 
defendant's remaining tirne of tctal confinement The cmditions of c:anmunity rust.ody are stated above in 
Section4.6. 

4.8 OFF LIMITS ORDER (known drug traffidter) RGW 10.66- 020. The following areas are off limits to the 
defendant while un_der the supervisicn of the County Jail cc Department of Ccrreaims: ______ _ 

, I 

V. NOTICES AND SIC.NATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition cc moticn far collateral sttsck en this 
Judgment and Semence, induding but not limited to any personal restraint petition, st.ate habeas ccrpus 
petiti<n, matim to vacate judgment, moticn to withdraw guilty plea, motion far new trial er matim to 
arrest.judgmmt, must. be filed within ane year of the final judgment in this matte-, except as provided fa in 
RGW 10.73.100. RCW 10.73.090. 

5.2 LENGTH OF SUPER\fISION. Fer an offense ccrnmitted prier to July 1, 2000, the defendant shall 
ranain unde- the cOlllt's jurisdiction and the supervisi?n of th~ D.,iartment of C crrectians fer a period up to 
l O years from the date of sentence cc release from confinement, whicheve- is longer, "to assure payment of 
all legal financial obligatims unless the crnrt sends the criminal judgment an additianal 10 yesrs. Far an 
offense ccrr.mitted m er aft..- July I, 2000, the cOlllt shall retain jurisdictim c,,er the offender, fer the 
purpose of the offend..-' s compliance with p syment of the legal financial obligations, until the obligsticn is 
campletely"sstisfied, regardless of the statutory maximum fer the crime. RGW 9.94A. 760 and RCW 
9.94A. 505. The derk of the cOlllt is euthcrized to collect unpaid legal financial obligations st any time the 
offend..- remains under the jurisdictian of the court fer purpoe..es of his er her legal financial obligaticns. 
RGW 9.94A. 760(4) and RCW 9.94A 753(4). . . 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the crurthas not erde-ed an immediate notice 
of payroll deduaim in Secticn 4.1, you are notified that the Department of Ccrrecticns er the derk of the 

JUDGMENT .AND SENTENCE (JS) 
(Felony) (J/2Wl) Page 7 of 11 Office of Prosenating Attorney 

930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98402-2171 
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coortmay isme • nruce of payroll deduaion withoutnruceto yru ifyru are more than 30 days past due in 
manthly paymmts in an amount equal to or greater than the amount payable for one mon!lt RCW 
9.94A. 7002. Other incane-withholding aaion Imder RCW 9.94A may be taken without further notice . 
RCW 9.94A 760 may betaken without further notice. RCW 9.94A 760/i 

5.4 RE:SIII U llON HE.ARING. 

[ J Defendant waives any right to be presmt at any restitution hearing (sign initials): ----~ 

5.5 CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgmmt and 
Smtence is punishable by up to 60 days of confinernmt per violation. Per seaion 2.5 of this document, 
legal financial obligations are _colleaible by civil means. RCW 9.94A 634. 

5. 6 FIREARMS .. You nrust immediately rurrender any concealed pistol liceru.e and you may not own, 
use or possess any fireann unless your ridn to do so is restored by a court of record. (The court clerk 
shall f<rWard a copy of the defendant's driva-'s license, identicard, or canparable identification to the 
Depsrtmmt of Licensing along with the date of conviction or commitment) RCW 9.41.040, 9.41.047. 

5.7 SEXANDKIDNAPPINGOFF.ENDERREGISTRATION. RCW9A44.130, 10.01.200. 

N/A 

5.8 l><l .The court finds that CountrJ.JL.s a felony in the commission of which a ma:crvehicle was used. 
The clerk of the court is directed to immediately fcrward an Abstract of Court Reccrd to the Department of 
Licensing, which must re<ioke the defendant's drive-' s license. RCW 46.20.285. 

5.9 If the defendant is or becanes subject to court-ordered mental health or chemical dependency treatment, 
the defendant must notify, DOC and the defendant's treatment infcrmation must be shared ·with DOC fer 
the duratim of the defendant' )i incarceration and supervisim. RCW 9.94A:562. 

S.10. OTHER: ~- Ae(?e-=0,'>< F 

!Pl~ 
~fendant 

JUDGMENT AND SENTENCE (JS) 
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VOTINGRIGHIS STATEMENT: RCW 10.64.140. I acknowledge that my right to vote has been lost due to 
felony convictions. If! am registered to vote, my voter registration will be cancelled. My right to vote may be 
restcre<I by: a) A certificate of disdlarge issue<! by the sentencing CCJUrt, RCW 9.94ACS37, b) A cwn crder issued 
by the sentencing court restoring the right, RCW 9. 92. OCSCS; c) A final crder of discharge issued by the indetemiinate 
sentence reo-iew board, RCW 9.96 050; er d) A certificate ofrestcratiai issued by the go.emcr, RC-vv 9. 96.020. 
Votingbefcrethe right isrestcred is a dass C felony, RCW 92A.84.660. 

: ~ ~ Defendant's signature: A'_._ ___ ~ ____________ _ 

\' 

JUDGMENT AND SENTENCE (JS) 
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C.ERIIFICATE OF CLERK 

CAUSE NUMBER of this case: l l-1-00958-2 

I, KEVIN STOCK Clerk of this Court, certify that the fare-going is a full, true and carrec:t ccpy of the Judgment and 
Sentence in the ab"" e-mtitled acticn ncm on record in this office. 

WITNESS my hand and seal of the said Superior Crurt affixed this date: __________ _ 

Clerk of said Camty and Sta1e, by: ________________ , Deputy CIErl< 

IDENTIFICATION OF COURT REPORTER 

Court Reparter 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (//2Wl) Page l 0 of 11 

TIM REGIS 
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APPENDIX .. F. 

The defmdant having been sentenced to the Department of Carections far a: 

sex offense 
~ SErirus violent offense 

assault in the second degree 
BllY crime where the defendant or Bil accanplice was armed with a deadly weapan 
BllY felany under 69.50 Bild 69.52 

The offmder shall repm to Bild be available far con1Jlct with the assigned ccrnmunity ccrrections officer as directed: 

The offender shall wcrl< at Department of Corrections approved educatian, employment, B!ldlar community service; 

The offender shall not consume crntrolled substances eircept pm;usnt to lawfully issued prescriptians: 

An offender in community custooy shall not unlawfully possess crntrolled substances; 

The offender shall pay community placement fees as detennined by DOC: 

The residence location and living srrsngements are subject to the prior spprov al of the department of carectians 
during the peri<ld of community placement. 

The offmder shall submit to affirmative acts necessary to monitor compliB!lce with caurt orders as required by 
DOC. 

The Caurt may also crder BllY of the following special conditians: 

K (I) 

__ (III) 

~(IV) 

__ 01) 

__ (VI) 

__ . (VII) 

APPENDIXF 

The offender shall remain within, or outside of, a specified geographical brundary: 

p e__.r- c__ (__ 0 

The offmder shall not have direct er indirect conlact with the victim of the crime ar a specified · 
dsss of individuals: 

The offender shall participate in cnme-related treatment or counseling services; 

The offender shall not consume alcohol; __ ()~~~--(__LO ____________ _ 

.The residence locatian and living arrB!lgE'ffients of a se,r offender shall be subject to the prier 
approval of the department of carections; · ar 

The offender shall c~ly with Bllj' crime-related prohibitions. 

• Other: --------------------------------

Office or Prosecuting Attorney 
930 'Iacoma Al'tt:ue S. Room 946 
Tacoma, Washington 98402-2171 
Telephone: (253) 798-7400 
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IDENTIFICATION OF DEFENDANT 

SID No. WA25773349 
(If no SID take fing<!]lrint csrd fer Stste Patrol) 

FBI No. 2177 87RA6 

PCN No. 540362688 

Date ofBinh 07-29-75 

Local ID No. UNKNOWN 

Other 

Alias name, SSN, DOB: _lfl:..:_-2=:9:_-7.:..:5:__ _______________________ _ 

Rare: 
[ l 

[ l 

Asian/Pacific 
Islander 

[ X] 

Native Americsn [ J 

FINGERPRINTS 

Blacl</ Africsr,­
American 

Other: : 

Left four finger, tak.En,iv,;t ~tsneously 

t:11":: .·;,.,. 
' 0 ' t ~,,~ , -. 

. 
.,,.. 

Right Thumb 

Ethnicity: Sex: 
[ l Caucasian [ J Hispanic P•1 1.,fa!e 

[ XJ Nm- [ J Female 
Hispanic 

Left Thumb 

I fll1est that I saw the same defendant who appeared in ca.irt a> this doOJment aprints ~o/ /j 
signaturetherEcto. Clerk of the Coon, Deputy C!E!l<, ----;.,,-,<---t~-=!f.J=~.L..W~(il4-_',J'-'ed: fJ ti :(z 
DEFENDANT'S SIGNATURE: _tx,:_:_...z___;_ ___ +,,c....,~-~:___----~-------

DEFENDANT'S ADDRESS: _______________________ _ 

JUDGMENT A.'ID s1µ,rrEMCE (JS) 
(Felcny) (l.12Wl) Page 11 of l l • Office of Prosecuting Actomey 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 
 
STATE OF WASHINGTON, 
 

 

    Plaintiff, CAUSE NO.  11-1-00958-2 
 

vs. 
 

 

MARIO MARSHAWN STEELE, DECLARATION FOR DETERMINATION OF 
PROBABLE CAUSE 

 
  
    Defendant.  

 
 PHILIP K. SORENSEN, declares under penalty of perjury: 
 
 That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police 
report and/or investigation conducted by the LAKEWOOD POLICE DEPARTMENT, incident number 
110160880; 
 
 That the police report, the oral reports of Officers Jeff Martin, Sean Conlon and Detective John 
Ringer and/or investigation provided me the following information; 
 
 That in Pierce County, Washington, on or about the 16th day of January, 2011, the defendant, 
MARIO MARSHAWN STEELE, did commit the crime of murder.   
 

On January 16, 2011 at 20:32 hours, Lakewood Police were dispatched to 5510 Chicago Ave SW 

regarding a shooting.  Lenard Masten, the victim, lived in an apartment at this address.  En route 

dispatched advised the officers that the suspects were two black males in their 20s and one was armed 

with a gun.  When the officers arrived, Lakewood Fire Department personnel was treating the Mr. 

Masten.  Mr. Masten had a gunshot wound to his stomach.   Mr. Masten was transported to St. Joseph 

Hospital, where he died in surgery.   

Investigating detectives learned Mr. Masten had been dealing drugs.  The detectives also learned 

STEELE had made several phone calls, both from his cell phone and landline, to Mr. Masten on the day 

of the murder.  STELLE was interviewed by detectives and admitted to being involved in a drug deal with 

Mr. Masten at about 3:30 pm the day of the murder.  STEELE told detectives he and a man known only 

as “Dre” purchased drugs from Mr. Masten.  The defendant said that Dre was upset after the transaction 

because the drugs were bunk (fake).   

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

March 02 2011 2:17 PM

KEVIN STOCK
COUNTY CLERK
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Dre asked STEELE to set-up a meeting so he could confront Mr. Masten.  STEELE told the 

detectives that Dre said “I’ll get his ass.”  STEELE believed Dre would either rob or assault Mr. Masten.  

STEELE admitted he set-up this meeting and phone records confirm there was a brief call between 

STEELE'S phone and Mr. Masten’s phone minutes before the murder.   

 Witnesses at the murder scene described the victim being confronted by two black males: a taller  
 
darker skinned man and a lighter skinned, shorter man with a goatee.  One witness said she saw the man  
 
with the goatee carrying a handgun in the moments after the shooting.  Witnesses indicated that the 
 
shooting party rummaged through Mr. Masten's clothing and apparently took his cell phone, keys and 
 
perhaps other tiems.  The shooter was observed running toward Masten's apartment door.  Assailants 
 
eventually ran to a nearby dark colored SUVand drove away.   
 
I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 
 
DATED: March 2, 2011 
PLACE: TACOMA, WA 
 
       

/s/ PHILIP K. SORENSEN 
      PHILIP K. SORENSEN, WSB# 16441 
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FILED 

11-1-00958-2 391:'.0930 AMINF2 09-04-1 ::' 

IN OPEN COURT 
CDPJ 

AUG 3 1 2012 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STA TE OF WASHING TON, 

Plaintiff, CAUSE NO. 11-1-00958-2 

vs. 

MARIO MARSHA WN STEELE, SECOND AMENDED INFORMATION 

Defendant. 
SEX: MALE DOB: 7/29/1975 

PCN#: 540362688 SID#: 25773349 
COUNT I 

RACE: BLACK 
DOL#: UNKNOWN 

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority 

of the State of Washington, do accuse MARIO MARSHA WN STEELE of the crime of 

MANSLAUGHTER IN THE FIRST DEGREE, committed as follows: 

That MARIO MARSHA WN STEELE, in the State of Washington, on or about the 16th day of 

January, 2011, did unlawfully and feloniously participate in the assault of Lenard Masten, thereby 

recklessly causing the death of Lenard Masten, a human being, on or about the 16th day of January, 2011, 

contrary to RCW 9A.32.060(1)(a), and in the commission thereof the defendant, or an accomplice, was 

armed with a firearm, to-wit: a handgun, that being a firearm as defined in RCW 9.41.0 I 0, and invoking 

the provisions of RCW 9.94A.530, and adding additional time to the presumptive sentence as provided in 

RCW 9.94A.533, and against the peace and dignity of the State of Washington. 

COUNT II 

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse MARIO MARSHA WN STEELE of the crime of 

ROBBERY IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on 

the same conduct or on a series of acts connected together or constituting parts of a single scheme or plan, 

and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proof of the others, committed as follows: 

SECOND AMENDED INFORMATION- I 

NA L 
Office of the Prosecuting Attorney 

0 RI GI 930TacomaAvenue South, Room 946 
Tacoma, WA 9&402-2171 

· Mam Office (253) 798-7400 
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That MARIO MARSHAWN STEELE, in the State of Washington, on or about the 16th day of 

January, 2011, did unlawfully and feloniously take personal property belonging to another with intent to 

steal from the person or in the presence of Lenard Masten, the owner thereof or a person having dominion 

and control over said property, against such person's will by use or threatened use of immediate force, 

violence, or fear of injury to Lenard Masten, said force or fear being used to obtain or retain possession of 

the property or to prevent or overcome resistance to the taking, and in the commission thereof, or in 

immediate flight therefrom, the defendant was armed with a deadly weapon, to-wit: a firearm, contrary to 

RCW 9A.56. 190 and 9A.56.200(1)(a)(i), and against the peace and dignity of the State of Washington. 

DA TED this 29th day of August, 2012. 

LAKEWOOD POLICE DEPARTMENT 
WA02723 

dlk 

SECOND AMENDED INFORMATION- 2 

MARK LINDQUIST 
Pierce County Prosecuting Attorney 

Deputy Prosecuting Attorney 
WSB#: 26050 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 
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Transmittal Information

Filed with Court: Court of Appeals Division II
Appellate Court Case Number:   54582-9
Appellate Court Case Title: Personal Restraint Petition of Mario Marshawn Steele
Superior Court Case Number: 11-1-00958-2

The following documents have been uploaded:

545829_Personal_Restraint_Petition_20200528143441D2954092_3656.pdf 
    This File Contains: 
     Personal Restraint Petition - Response to PRP/PSP 
     The Original File Name was STEELE RESPONSE TO PRP.pdf

Comments:

Sender Name: Therese Kahn - Email: tnichol@co.pierce.wa.us 
    Filing on Behalf of: Mark Von Wahlde - Email: mvonwah@co.pierce.wa.us (Alternate Email:
PCpatcecf@piercecountywa.gov)

Address: 
930 Tacoma Ave S, Rm 946 
Tacoma, WA, 98402 
Phone: (253) 798-7400

Note: The Filing Id is 20200528143441D2954092
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