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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II

IN RE THE PERSONAL RESTRAINT
PETITION OF:

NO. 54582-9-11
MARIO MARSHAWN STEELE,

petit STATE’S RESPONSE TO PERSONAL
etitioner. RESTRAINT PETITION

L ISSUES PERTAINING TO PERSONAL RESTRAINT PETITION:

1. Has petitioner demonstrated the actual and substantial prejudice required of
a personal restraint petition?

2. Has petitioner demonstrated that his A/ford / Newton plea is involuntary
because it is not supported by an adequate factual basis?

II. STATUS OF PETITIONER:

Petitioner, Mario Marshawn Steele, is restrained pursuant to a Judgment and
Sentence entered in Pierce County Cause No. 11-1-00958-2. Appendix 1-14.
On August 31, 2012, petitioner was found guilty of manslaughter in the first degree

and robbery in the first degree. Id. In this timely second! personal restraint petition,

! This Court should take judicial notice of its case number 49485-0-11.
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petitioner challenges the voluntariness of his plea by asserting that it is unsupported by a
factual basis. Respondent agrees with petitioner that the declaration of probable cause
filed in this case provided the factual support for petitioner’s Alford / Newton plea.>

I1I. ARGUMENT:

A. PETITIONER HAS FAILED TO DEMONSTRATE ACTUAL AND
SUBSTANTIAL PREJUDICE.

Petitioner argues “[t]he facts of this case do not support a conviction for robbery.”
PRP at 3. However, a voluntary plea of guilty waives a defendant’s right to challenge the
sufficiency of the evidence,’® and petitioner acknowledges that he pleaded guilty in this
case. PRP at 2. Petitioner can thus only obtain the relief he seeks—"relief from

29

confinement”"—if he can secure withdrawal of his guilty plea. However, the withdrawal
of a guilty plea via a collateral attack requires a demonstration of actual and substantial
prejudice. State v. Buckman, 190 Wn.2d 51, 65, 409 P.3d 193, 201 (2018). “Prejudice at
the guilty plea stage means that the defendant would more likely than not have refused to
plead guilty and would have insisted on going to trial.” Id. Petitioner has not even

attempted this burden and the personal restraint petition should be dismissed for this

reason.

B. ALTERNATIVELY, PETITIONER HAS NOT DEMONSTRATED THAT
THE TRIAL COURT ABUSED ITS DISCRETION WHEN IT
DETERMINED THAT A FACTUAL BASIS EXISTED TO SUPPORT
PETITIONER’S PLEA OF GUILTY.

1. Petitioner constructs his argument around a legal principle
previously rejected by controlling authority.

Petitioner builds his factual insufficiency claim around this assertion of the law:

2 This was acknowledged by both parties in petitioner’s direct appeal. See this Court’s opinion in case
number 51509-11 at page 2. The same document is referred to in this response. Appendix 15-16.
3 In re Bybee, 142 Wn. App. 260, 268, 175 P.3d 589 (2007).

4PRP at 1.
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This is because the plain language of the robbery statute says the force must
be used to obtain or retain possession of the property. A taking that occurs
after the death of the property owner and which is not preceded by any words
or attempted taking before the victim’s death is still a crime. However, it is
a theft, not a robbery.

PRP at 5. This unsupported legal theory was rejected by the Washington Supreme Court
in some detail in State v. Craig, 82 Wn.2d 777, 779-83, 514 P.2d 151, 153 (1973).°

2. The trial court did not abuse its discretion when it found a factual
basis sufficient to support petitioner’s plea of guilty.

The declaration of probable cause in this case recited the following facts:

On January 16, 2011 at 20:32 hours, Lakewood Police were dispatched to
5510 Chicago Ave SW regarding a shooting. Lenard Masten, the victim,
lived in an apartment at this address. En route dispatched advised the officers
that the suspects were two black males in their 20s and one was armed with
a gun. When the officers arrived, Lakewood Fire Department personnel was
treating the [sic] Mr. Masten. Mr. Masten had a gunshot wound to his
stomach. Mr. Masten was transported to St. Joseph Hospital, where he died
in surgery.

Investigating detectives learned Mr. Masten had been dealing drugs. The
detectives also learned STEELE had made several phone calls, both from his
cell phone and landline, to Mr. Masten on the day of the murder. STELLE
[sic] was interviewed by detectives and admitted to being involved in a drug
deal with Mr. Masten at about 3:30 pm the day of the murder. STEELE told
detectives he and a man known only as “Dre” purchased drugs from Mr.
Masten. The defendant said that Dre was upset after the transaction because
the drugs were bunk (fake).

Dre asked STEELE to set-up a meeting so he could confront Mr. Masten.
STEELE told the detectives that Dre said “I'll get his ass.” STEELE believed
Dre would either rob or assault Mr. Masten. STEELE admitted he set-up this
meeting and phone records confirm there was a brief call between STEELE’S
phone and Mr. Masten’s phone minutes before the murder.

Witnesses at the murder scene described the victim being confronted by two
black males: a taller darker skinned man and a lighter skinned, shorter man
with a goatee. One witness said she saw the man with the goatee carrying a
handgun in the moments after the shooting. Witnesses indicated that the
shooting party rummaged through Mr. Masten’s clothing and apparently took
his cell phone, keys and perhaps other tiems [sic]. The shooter was observed

5 State v. Craig was noted—for this very principle—in the opinion resolving petitioner’s direct appeal. See
Opinion filed in case number 51505-9-11 at page 5.
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running toward Masten’s apartment door. Assailants eventually ran to a
nearby dark colored SUV and drove away.

Appendix 15-16.

The declaration of probable cause explicitly establishes that petitioner set up either a
robbery or an assault. Since robbery can often include an assault, the trial court
considering the factual basis for petitioner’s plea could also have fairly concluded that
defendant set up either a robbery or an assault, or both a robbery and an assault.

Additionally, petitioner believed that he and his accomplice had given up money in
exchange for fake drugs. Appendix 15. A reasonable fact finder could quite readily infer
that defendant wanted his (or his accomplice’s) money taken back and that was the reason
why petitioner set up a robbery.

A factual basis for a guilty plea exists when there is “sufficient evidence, from any
reliable source,” that would allow a jury to find the defendant guilty. State v. Zhao, 157
Wn.2d 188, 198, 137 P.3d 835 (2006). The trial court need not be convinced beyond a
reasonable doubt that the defendant is guilty. State v. Zhao, 157 Wn.2d at 198.

Petitioner pleaded guilty to robbery in the first degree. “One is an ‘accomplice’ of
another if the person aids or agrees to aid the other in planning or committing the crime,
with the knowledge that it will promote or facilitate the commission of such crime. RCW
9A.08.020(3)(a)(i1).” State v. Farnsworth, 185 Wn.2d 768, 780, 374 P.3d 1152 (2016). In
this case, petitioner’s telephone call to Mr. Masten was an intentional act to facilitate both
robbery and assault, with either or both to be committed at the discretion of his
accomplice.

Petitioner does not dispute the fact that petitioner set up the crime, however.

Petitioner asserts that no robbery occurred because “[a] taking that occurs after the death of

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946
Steele, Mario 54582-9 PRP.docx Tacoma, Washington 98402-2171

Paged Main Office: (253) 798-7400



the property owner and which is not preceded by any words or attempted taking before the
victim’s death is still a crime. However, it is a theft, not a robbery.” PRP at 5. Petitioner
ignores the facts of this case because his accomplice put a bullet in Mr. Masten and then
proceeded to rummage over Mr. Masten’s living body® for his cell phone, keys, and
perhaps other items. Appendix 16. The declaration of probable cause describes a
straightforward case of robbery in the first degree. State v. Craig, supra.

IV.  CONCLUSIONS:

This personal restraint petition should be dismissed. Petitioner has failed to
demonstrate the actual and substantial prejudice required of a personal restraint petition.
The legal foundation of petitioner’s argument on the merits has been explicitly rejected by
controlling authority. Petitioner’s factual premise is unsupported by the record.

DATED: May 28, 2020.

MARY E. ROBNETT
Pierce County
Prosecuting Attorney

s/ Mark von Wahlde

Mark von Wahlde

Deputy Prosecuting Attorney

WSB #18373/0ID 91121

Pierce County Prosecutor’s Office

930 Tacoma Ave., Rm 946

Tacoma, WA 98402

Telephone: (253) 798-4932

Fax: (253) 798-6636
mark.vonwahlde@piercecountywa.gov

¢ The declaration of probable cause relates that Mr. Masten was treated by medical personnel after he had
been shot and that he died during surgery. Appendix 15.
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Certificate of Service:

The undersigned certifies that on this day she delivered by U.S. mail

Petitioner true and correct copies of the document to

which this certificate is attached. This statement is certified to be true and
correct under penalty of perjury of the laws of the State of Washington. Signed
at Tacoma, Washington, on the date below.

5-28-20  s/Therese Kahn
Date Signature
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: " MARIO MARSHAWN STEELE, WARRANT OF COIvﬂ'.dITMENT
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288 Dapt. of Carretions
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13
14
13 THE STATE OF WASHINGTON TO THE DIRECTCR OF ADULT DETENTION OF PIERCE COUNTY:
6l ‘
WHEREAS, J'udgman has been pronaunced against the defendant in the Superior Court of the State of
17 Washingron far the Cotray of Pierce, that the defendant be punished as specified in the Judgment and
. y Sentence/Order Mndxfymgr‘Rﬂvdung Probation/Cammimity Supervision, s full and correct copy of which is f
wonn 18 gtached herato.
19
20 [} 1. YOU, THE DIRECTOR, ARE COMMANDED tareceive the defendant for
dassification, confinement and plecement as ordered in the Judgment and Sentence.
21 (Santemce of confinement in Pierce Coumty Jail).
22 . .
M 2. YOU, THEDIRECTOR, ARE COMMANDED totske and deliver the defendant to
23 the proper officers of the Department of Carrections, and
TRTRERE 24 .
e YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
25 ARE COMMANDED to receive the defendant for classification, confinement and
placement as ardered in the fudgment and Sentence. (Sentence of confinament in
2 Department of Carredtions cistody).
27
28
WARRANT OF ;);;i?re of l’rof\ecutfngb Alt‘mmey
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[ ]3 YOU,THE DIRECTOR, ARE COMMANDED toreceive the defendant far
classification, confinement and placament as ardered inn the Judgment and Sentence.
(Sentence of confinement or placernent not covered by Sections 1 and 2 above).

By dire of the H
Dated: 3 /3 \/19\ :ﬁ%

JUDGE
KEVIN STOCK
,‘ E y CLEREK
A “llllllilll:” ” BY "&(‘
N # ’
\\\\,\@E_?_U o, DEPUTY ¢LERK

DEEP = 4 W&&%@Z

e : CN-
52 oo Q
. ’.;,”/é;?c‘o a. 0\3$\\\
STATE OF WASHINGTON b
s5:

'mmunu“‘
Caunty of Pierce

I, Kevin Stock, Clerk of the above entitled
&.uun, do hereby certify that this faregoing
ingpument is & true end correa copy of the
ariginal now on file in my office

IN WITNESS WHEREOF, I hereunto set my
hand and the Seal of Said Court this

day of .
KEVIN STOCK, Clerk
By: Deputy
dlk
WARRANT OF Office of Prosecuting Attorney
COMMITMENT -2 930 Tacoma Avenue S. Room 946
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

vi

MARIO MARSHAWN STEFLE

SID:  WAZLST73340
DORB: (7-29-75

Plaintiff,

Defendant.

P ZRIBY 95 2HA2 ZRBOR:

11-1-00958-2

CAUSE NO. 11-1-00958-2 S
JODGMENT AND SENTENCE EP B l' zmz
(FJ5)
[X]1Prisan | JRCW 994A 712 Prison
Canfinement .
[ }Jail One Year ar Less
[ }Fire-Time Offendar
{ ] Specisl Semial Offander Sentencing Altemnstive
{ 15pedal Drug Offender Sentenang Altanative

1 Btesking The Cycle (BTC)

Cleric’s Action Required, parg 4.3 (SDOSA),

47and 48 (SS0SA) 4152, 53, 56 md 58
{ JJuvenile Decline [ Mandatory [ JDizscretionary

1 BEARIRG

11 A sentencing hearing was held end the defendant, the defendant's lawyer and the (depwzy) proseqiing

SIamey were present.

f[ FINDINGS
There being noreason why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant was found guilty on 08-31-12
by( X]plea [ }jury-verdict{ Jbench trial of:

COUNT CRIME RCW INHANCEMENT DATFOF MCIDENT NO.
IYFE* CRIME

I MANSLAUGHTERIN - | OA 32.080(IXa) | FASE 01-1&611 1101 60880
THE FIRST DEGREE 941.010 :
(DaA) 9048 530

0943533

i ROBRERY IN THE OA 55190 01-16-11 110160880

FIRST DEGREE (AAAD) | 94 56.200(1)(8)
' )]
JUDGMENT AND SENTEMCE (JS)

(Felony) (7/2007) Page 1 0f 11

Office of Prosecuting Attorney
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* (F) Firearm, (D) Cther deadly weapans, (V) VUCSA in g protected zone, (VH) Veh. Hom, See RCW 46.61.520,
(JN hwenile present, (SM) Sexual Motivation, (SCF) Serual Conduct with a Child for aFee. See RCW
0044 533(8). (If the orime is a drug offense, include the type of drug in the secand column.}

as charged in the Second Amended Information

[X] A special verdict/finding for use of firearm was reiuned an Count I RCW 9.94.4 602, 0.94A 533,

[ ] Current offenses encampassing the same ariminal conduct and counting 85 ane drime in determining
the offender scare are (RCW 9.944 587):

[ ] Cther arrent convictions listed under different canse mmbers used in calculating the offender scare |
are (list offenze and cause number):

22 ' CRIMINAL HISTORY (RCW 9944 525):

CRIME DATE OF SENTENCING DATE OF Aol TYPE
) . SENTENCE CQURT CRIME ADULT | OF
' ) (County & State) v CRIME
1 | DWLS DTERCE CO. (07-26-98 A NV
2 | DWLS PIERCE CO. 02-20-99 A NV
3| ALCOROLINTOXIN § §7-22-00 HARDIN CRT,EY 09-01-00 A NV
PUBLIC PLACE 17 & ,
2™ OFFENSE .
DISORDERLY "} 07-05-08 HARDIN CRT,KY 10-11-06 A NV
CONDUCT
[ ] The court finds that the following priar convictions are one offense for purposes of detanining the
offender scare (RCW 9.044 525):
2.3 SENTENCING DATA:
COUNT | OFFENDER | SERIOUSNESS | STANDARD RANGE PLUS IOTALSTANDARD | MAXIMUM
HO. SCORE LE¥EL {mot indluding snhmcomints) | ERHANCEMEN TS RANGR TERM
(nclnding emhmcemonts)
I 2 T 03:125 MOS8 80 MOS 155-185 MOS 1IFE
I 2 oy 41-54¢ MO3S N/& 41-54 MOS LIFE

24 [ } EXCEFTIONAL SENTENCE. Substantis] and campelling reasons exist which justify an
exceptional sentence:

[ Jwithin| ]below the gandard range for Cuunt(s)
[ ] showe the gandard range for Count(s) :

[ ]The defendant and state stipulate that }usnce isbhest med by imposition of the excepnmai sentence
gbove the gandard range and the caurt finds the exceptional sentence furthers and is consistent with
the interests of justice and the purposes of the sentencing reform act.

{ ] Aggravating fector= were{ } stipulated by the defendant, [ ] found by the court after the defendant
waived jury trial, [ } found by jury by special i

Findings of fact and cmdusams of law are attached in Appendix 2 4. { ] Jury’s special interrogatory is
attached. The Prosecuting Artarney { ] did[ ] did not recammend s similer sentence

JUDGMENT AND SENTENCE (T5)

(Felany) (772007 Page 2 of 11 Office of Prosecuting Attorney
930 Tacoma Avenze S. Room %46
Tacoma, Washington 98402-2171
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ABILITY TOPAY LEGAL FINANCIAL OHL.IGATIONS. The court has considered the total emount
owing, the defend’s past, prezent and fitture ability to pay legal financial obligations, including the
defendant’ s financial resatrces and the likelihood that the defendant’s status will change. The court finds
that the defendant has the ahility ar likely future ahility to pay the legal finsncial obligations impozed
hersin RCW 9.94A 753,

[ ] The following extracrdinary craumstances exist that make restitution insppropriste (RCW 9.944.753):

[ ] The following extraardinery ciraumstances exist that make payment of nonmandatary legal financisl
obligations inappropriate:

For violant offenses, most serious offenses, oar armed offenders recommended sentencing sgresments or
ples sgreements gre [ ] attached [ ] as follows: 185 months DOC (125 + 60 FASE), 36 months
Commumity Custody, No Cantact w/basten Family, Restinttion by Order of Court - J&S w/other 2
defendants, $500/F200/3100/81000 DAC.

m. JUDGMENT

%

The defendant is GUILTY. of the Counts and Charges listed in Parsgraph 2.1.
{ 1 The court DISMISSES Counts [ ] The defendant is found NOT GUILTY of Coaunts

IV. SENTENCE AND ORDER

IT IS ORDERED:

41

;
Defendant shall pay to the Clark of this Court: (Pisrce € ounty Clork, 930 Tacoma Ave #110, Tacoms WA 98402)

JA45S CODE

RTN/RIN $ 5,750 Restitionto:  Labor & Industries Crime Vit Compensation Claim
VN2R21] S S it Co- datedarrs

PV

DNA
FuB

FoM

$ Restitution to: S5ee. athac el or‘»Qa_(
(Mame and Address--address may be withheld and provided confidentially to Clerk's Office).
3 500.00 Crime Victim assessment

Ly 10000 DNA Datshase Fee

g 200_ Court-Appointed Attarney Fees and Defense Cogts
3 200.00 Criminal Filing Fee

3 Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (spedfy below)
% Cther Cogts for:

kY i Cther Costs far:

s FEFE oL
Giso

JUDGMENT AND SENTENCE {J5) :
(FEIMY) (7/ 2007} Page Jof 11 Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
005 Tacoma, Washington 98402-2171
Telephone: (253} 798-7400
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for the cost of pretrial electronic monitaring in the amount of §,

iz, ZB187 9/552812 268B83

11-1-00958-2

{ 1 The skove total does not include all restititrion which may be set by later order of the court An agreed
restittion order may be entered RCW 9.84A 733, A regtitition hearing:

{ 1 shall ke set by the prosecutor.
{ ] 1= scheduled for
[X I RESTITUTION. Order Attached

[ ] The Department of Carrections (DOC) or clark of the cowrt shall immedistely issue a Notice of Payroll
Deduction. RCW 0.944 7602, RCW 8.944 75XE).

[¥] Al payments shall be made in accardance with the policies of the derk, commencing immediately,
untess the court specifically sets forth the rate herein: Not lessthan § per manth
conmmending . - RCW 9.94.760. If the court does not set the rate herein, the
defendant shall repart to the clerk’s office within 24 haurs of the entry of the judgment and sentenceto

set up 8 payment plan.
The defendant shall repart tothe clerk of the court or as directed by the clerk of the cowrt to provide
finencial and other informarion as requegted RCW §.94A 760(7)(0)

1 COSTS OF INCARCERATION. In addition to cther costs imposed herein, the court finds that the
defendant has ar is likely to have the means to pay the costs of incarceration, and the defendant is
ardered topay such codts at the statutary rate. RCW 10.01.160.

COLLECTION COSTS The defendant shail pay the costs of services to collect unpaid legal financial
obligations per contract or gatute. RCW 36.18.100, 9.04A.780 and 19.16.500.

INTEREST The financial obligations impozed in this judgment shall bear interest fram the date of the
judgment urtil payment in full, at the rate spplicable to dvil judgmerts RCW 10.82.090

COSTS ON AFPFAL An award of cogts o appeal ageinst the defendant may be added to the total tegat
financial obligations. RCW. 10.73.160.

:EI.ECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburee
(name of eleronic monitaring sgency) at .

[X] DNA TESTING. The defendant shall have & blood/biological sample drewn far purpezes of DNA
identification analysis and the defendant shall fully cooperate in the tegting. The appropriate agency, the
county o DOC, shall be respaonsible for obtaining the sample prior to the defendant’ s release fram
confinement RCW 43.43.754.

{ 1HOIV TESTING. The Health Dapartment or designee shall test and counsel the defendant for HIV as
so0rn a5 possible and the defendant shall fully cooperste inthe testing RCW 70.24 340

NO CONTACT

The defs.ndm.sha]l not have contact with the Masten family induding, it not limited to, personal, verbal,
telephonic, written or contadt through a third party for yedrs (not to exceed the mavinum
stahtary sentence). )

[ ] Pamestic Violence No-Contact Order, Antiharsssment No-Contact Order, or Sexual Assanlt Protection

-Order is filed with this Judgment and Sentence.

OTHER: Prq')erty may have been taken into custody in conjunction with this case. Property may be
returned to the rightful owner. Any daim for renrn of such property must be made within 90 days. After
90}!3}75, if you donot make a claim, property may be disposed of sccording to law.

Mo Cemeret f Masten F—'a_m:}y

JUDGMENT AND SENTENCE (J5)
(Felany) (7/2007)y Page 4 of 1] Office of Prosecuting Attorney .

930 Tacoma Avenze S. Room 946
Tacoma, Washington 98402-2171

006 Telephone: (253) 798-7400
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BOND IS HFRFBY FXONERATED

CONFINEMENT OVER ONE YEAR The defendant is sentenced as follows:

(8) CONFINERIENT. RCW 0.944 580, Defendant is sermenced to the following term of total
confinernent in the custody of the Department of Carretians (DOC):

|£;L-§’ months a Count 1 - ‘S_L/ manths an Count - I )

A special finding/erdict having been entered as indicated in Section 2.1, the defendant is sentenced to the
following additional teym of total confinement in the qustody of the Degmman of Carrections;

é o month: on Count Mo {1 manths an Count Mo

Sentence enhancaments in Counts I shall nin
{jconomrent  { ] conseative ta each other.
Sentence enhancements in Counts I shall be served
[X]flatime [ ]=ubject toeamned good time credit gs-—-
Actual mmber of manths of total confinement ardered is: / Mo ls

(Add mandatary firearm, deadly weapons, and sexual motivation enhancement time to nn consecutively to
ather counts, see Sectian 2. 3, Sentencing Data, above).

[ 1The confinement time on Count(s) contain(s) a mandatary minirmm termn of

" CONSECUTIVE/CONCURRENT SENTENCES. RCW 6.04A 589. All counts shall be served

concurrently, except for the partion of those camts far which there is a pecial finding of & firearm, other

deadly weapan, sexital motivation, VUCSA. in a protected zone, or manufgcare of methamphatamine with
juvenile present gs set farth sbove at Section 2.3, and except far the following counts which shall be served
cansectivaly:

The sentence herein shall nn consecutively to all felony sentences in other cause mumbers imposed priar to
the commission of the crime(s) being sentenced.  The sentence herein shall nin conaurrently with felony
sentences in other cause mumbers imposed after the commission of the crime(s) being sentenced except for
the following cause mmnbers RCW ©.044 529

13
» -

Confinement shall commence immediately unless otherwise set forth here:

() The defmdaxil shall receive aredit for time served prior to sentencing if that cunﬁnanexﬁ'was sc'zlely
under this cause mmmba. RCW 9.04A 505, The time served shall be camputed by thgjal unless the
aredit for time served pricr to sentencing is specifically set forth by the coaurt:

JUDGMENT AND SENTENCE (J5) | i
(Felony) (7/2007) Page 5 of 11 Office of Prosecuting Attorney

930 Tacoma Avenne S. Room 946
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{ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Comt far manths,
Comt for months;
Coumt for manths,

P4 COMMUNITY CUSTODY (To determine which offenses are eligible for or required for commumity
custody see RCW 9.94A 701)

(&) The defendant shall be on community custody for the longer of;
(1) the period of early release. RCW 9.944 728(1X(2), or

(2) the period imposed by the court, as follows:
" comt L SMEEE  36months for Serious Viclent Offenses
i

Comnt(s) -—u— . 18 months for Violent Offenses

Count(s) 12 months (for arimes against & person, drag offenses, or offenses
) involving the unlawfiil possession of a firesrm by a
street BANE MENDE & associate)

(8) While on comrmumity placement or commmunity custody, the defendant shall: (D reportto and be
gvailable far contact with the: gssigned cammunity carrections officer as directed, (2) wark at DOC-
approved edncation, emplcsymmt and/ar cammunity restinmion (sarvice); (3) natify DOC of ay change in
defendart’ = address or employment; {4) not consume conirolted sibsiances except pursuant to Jawfully
issued prescriptians; (5) not unlawfully possess cantrolled substances while in community custody, (6) not
OWD, Use, ar possess firearms or smmumition; {7) pay supervision fees as determined by DOC, (§) perfam
affirmative adts a5 required by DOC to confum compliznce with the arders of the cowrt, (&) ab1de by any
additional conditions imposed by DOC under RCW 9.94A.704 and . 706 and (10) for sex offenses, submit
to elactronic monitaring if impozed by DOC. The defendant’ s residence location and living rrangements
gre subject to the prior approval of DOC while in covmumity piacement ar cammumity custody.
Cammunity custody for'sex offenders not sentenced under RCW 9.94A.712 may be extended for up to the
stahtory maxinmm term of the sentence. Vnnlanm of community arstody imposed for 4 sex offense may
result in additional confinement.

The cowt arders that diring the period of suparvision the defendant shall:
[ ]consume no alcohol.

{3C 1 have no contact with: the Masten family.

D{ remain D4 within pd.outside of & specified geographical baundary, to wit: _‘Q&f‘- C__ Lo

[ }notserve in any paid ar volunteer capacty where he or she has control or 2iparvision of minars under
13 years of age

[ 1participate in the following arime-related treatmant or counseling services:

[ 1undergo an evaluation for treatment for [ ] damestic violence [ ] substance sbuse
[ }mental health [ ] anger mansgament and fully camply with all recommended treztment
[ 1 comply with the following crime-related prohibitians:

TUDGMENT AND SENTEMCE {J5) '
(Felony) (7/2007) Page 6 of 11 Office of Prosecuting Attorney

930 Tacoma Avenue S, Room 946
008 Tacoma, Washington 98402-2171
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{ ] Other conditions:

{ ] For sentences imposed undar RCW 9 244 702, other canditians, including electranic monitering, may
be imposed during commumity custody by the Indeteminate Sentence Review Bozrd, aor inan
emeargency by DOC. Emergency conditions imposed by DOC zhall not remain in effect longer than
sevan warking days

Cowrt Ordered Treatment: If any court arders mental health or chemical dependency trestment, the
defendant must notify DOC and the defendant must release treatrent mfmnm:m to DOC for the duration
of incarcerstion and suparvision. ECW 9.244 562,

' PROVIDED: That under no ciramnsances shall the totsl tam of confinement plus the term of cammunity

of

ustody actually served exceed the stantary maxirmn for each offense

{ 1 WORK ETHIC CAMP. RCW 9 944 690, RCW 72.09.410. The court finds that the defendant is
eligible and is likely to qualify for work ethic camp and the court recammends that the defendant serve the
sentence 8t 8 wark ethic camp. Upan campletion of wark ethic camp, the defendant shall be relessed on
commumity custody for eny remaining time of total confinement, subject to the conditions below. Violation
of the conditians of camrmmmity custody may result in a return to total confinement far the balance of the
defendant’ s remaining time of total confinement. The conditions of community astody are stated gbove in
Section4.6.

OFF LIMIT S ORDER (known drug traffickery) RCW 10.65.020. The following areas are off limits to the
defendant while under the supervision of the County Jail or Department of Corrections:

S

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or metion for collsteral attack on this
Judgment and Sentence, incuding but not limited to any personal restraint petition, state habeas carpus

* petition, motian to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to

arrest judgment, must be filed within ane year of the final judgment in this mstter, except as provided for in
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUFERVISION. For an ofiense ccmrrﬁtr.ed pricr to July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the quﬁnem of ch-remms far aperiodup ro
10 years fram the date of sentence or release from confinement, whichever is Ianger, to assure payment of
sll legal financial obligations unless the court extends the criminal judgment an sdditional 10 years For an
offense carmmitted on or after July 1, 2000, the court shall retsin jurisdiction ovey the offender, for the
prurpose of the offender’s campliance with pgyment of the legal financisl obligations, until the obligatian is
completely satisfied, regardless of the statutary maxinum far the aime. RCW 0.94A 760 and RCW
0.94A_505. The clerk of the court iz sutharized to collect unpaid legal financial obligations &t any time the
offender remains under the jurisdiction of the cowrt for purposes of his or her legal financial obligations
RCW 9.944 760(4) and RCW 9.944 753(4).

NOTICE OF INCOMY-WITHHOLDING ACTION. Ifthe court has not arderad an immediate nd_tiée
of payroll deduction in Section 4.1, you are notified that the Department of Carrections or the clerk of the

JUDGMENT AND SENTENCE (J5)

(Felony) (7/2007) Page 7 of 11

Office of Prosecuting Attorney
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cowurt may iswue & natice of payroll dedudtion without notice to you if you are more than 30 days past due in
manthly payments in an amount equal to or gregter than the amaunt payable far ane month. RCW

ooap 7602 Other incame-withholding action inder RCW ©.94A may be taken without firther notice.
RCW 9.04A 760 may be taken without firther notice, RCW 9.94A 7606

RESTITUTION HFARING.
[ ] Defendant waives any right to be present at any restitutian hearing (sign initiais):
CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of thiz Judgment and

Sentance is punishable by up to &0 days of confinernent per violation. Per section 2.5 of this document,
legal financial obligatians are collectible by civil means. RCW 9.94A 634.

FIREARMS. Youmust inomediately surrender any cancealed pistol license and you may net ovm,
use or possess any firearm uniless your right to do 50 is restored by a court of record. (The court clerk
chall farward a copy of the defendant's driver's license, identicard, ar comparable identification to the
Department of Licensing along with the date of conviction or cammitment. ) RCW £.41.040, 0.41.047.

SEX AND KIDNAFPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200.
N/A

b .The court. finds that Count I 411;5 2 felany in the commission of which 2 motor vehicle wis used.
The clerk of the court is directed to immediately forward an Absirart of Court Recard to the Department of
Licensing, which must revake the defendant’s driver’ s license. RCW 46.20.283.

If the defendant is or becames subject to court-ordared mental health ar chemical dependency trestment,
the defendant mus notify DOC and the defendant’ s trestment infarmation must be shared with DOC for
the duration of the defendant’ s incarcerstion and suparvision RCW 9.94A:562,

QTHER: Seo. »Arﬁﬂe«‘i.x =

DONE in Open Couwrt and in the presence of the defendant this date:

Print name Noadp Brjon TolleSson

%%/@\ VA

Depuxy Proseating Ancmey Ana{ey for Defendant L.
Print name: I ol SLL&UM Print name: Ph?‘!f ’n-or"l'h""
wWsBE 6 O 30 WsB# _ 2 OD 7 7

L”’h; Peiie 7

Befendant

Print name: Moo M. S{eo,\e_

JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page 2 of 11
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VOTING RIGHT 5 STATEMENT: RCW 10.64.140. I acknowledge that my right to vcte has been log dueto
felony convictions If I amregistered to vote, my voter regisration will be cancellad, My right to vote may be
resared by: a) A certificate of discharge issued by the sentending caurt, ROW 9.94A.637, b) A court order issued
by the sentencing cowrt restaring the right, RCW 8.92.066; ) A final arder of discharge isaied by the indeterminate
sentence review board, RCW 9.96 050, or d) A certificate of restoration issued by the gowenar, RCW ©.86.020.
Vaoting before the right is restored is a class C felany, RCW 92A.84.660.

%Defmdam’s signatre:; J/ e N2

v

JUDGMENT AND SENTENCE (5)
(Felony) (7/2007) Page 9 of 11
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CAUSE NUMRER of this case: 11-1-00858-2

I, KEVIN STOCK Cleark of this Court, certify that the foregeing is a full, thie and carrect copy of the Judgment and
Sentence in the sbov e-entitled action now on re;urd in this office.

WITHESS my hand md seal of the said Superior Court affixed this date:

.

Clerk of said Caumnty and State, by: » Peputy Clark

IDENTIFICATION OF COURT REFPORTER

TIM REGIS
Court Reparter
©
\
JUDGMENT AND SENTENCE Jsy
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APPENDIX "F"
The defendant having been sentenced to the Department of Carrections for a:

sex offense

serious violent offense

assgult in the secand degree

any crime where the defendant or an accomplice was armed with 2 deadly wespon
any felany under 69.50 and 69.52

[ ¥

The offender shall repart to and be availsble for contact with the assigned community carections officer as directed:
The offender shall work at Department .uf Corrections approved education, employment, and/or cammunity service,
The offender shall not consiene controlled substances except pursuant to jgwfilly issued presariptions:

An offender in community aastody chall not unlawfilly possess controlled substances;

The offender chall pay community placament fees as detamined by DOC:

The residence location and living arrangements are subject to the prior approgal of the department of corrections
thring the period of camrmmity placemnent.

The offender shall submit to affirmative acts neces'.ssxy to monitar carnpliance with cowrt ardars as required by
DOC. '

The Court may also order any of the following special conditims:

0L D The offender shall remsin within, or outside of, a specified geographical boundary:
Per  coO
%' (In The offender shall not have direct or indirect contact with the victim of the orime ar a pecified -
class of individnals: .

(I The offender shall participate in arime-related trestment or counseling services,

DA aw The offendar shall not consume alcchol; pc/" cce

'4'p) Theresidence location and living arangements of a sex offender chall be subject to the priar
spproval of the department of carections; or

D The offender shall camply with any crime-related prohibitions

. {VII} - Other:

APPENDIX F Office of Prosecuting Attorney
. 930 Tacoma Avelae S. Roon: 946

Tacoma, Washington 984022171

013 Telephane: (253) 798-7400
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1
2 IDENRTIFICATION OF DEFENDANT
3
SIDHNo  WA2577334% Date of Birth (7-29-75
4 (1f no SID take fingerprint card for Stste Patrol)
5 FBINo.  21778TRAG , Local ID No. UNKENOWN
6 PCH No. 540362688 . Other
7 Aligsname, S5N, DOB:  07-28-75
8 Race: . ' Fthnicity: Sex:
. [1 Asian/Pacific [3] BiladdAfrican- {] Caucasian [ ] Higpanic [ 3] Male
9 " Islander American : .
[1 Native American | ] Cther: : {¥X] Xo- {1 Female
. Hijspanic
10 _
FINGERPRINTS . :
11
Ldiﬁmrﬁngasu%gpggmhmmcuﬂy ) Laft Thumb
12
13
14
15 '
16 ; ij o
17 Right Thumb
18
19
20
21
22
23 I gitest that I saw the same Jdeferdant who sppeared in cowrt on this doamnent affix his or her firngerprints
24 " signshme therato. Clerk of the Cowrt, Deputy Clerk, g 2 :Z { Z
’s DEFENDANT'S SIGNATURE: [X MM
A
. DEFENDANT’S ADDRESS:
2 _ !
27
28 .
JUDGMENT AND SENTENCE (I5) ) . .
(Felany) (32007 Page 11 of 1] - Office of Prosecuting Attorney
. 930 Tacoma Avenue S. Room 946
014 Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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IN COUNTY CLERK'S OFFICE

PIERCE COUNTY,

March 02 2011
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

WASHINGTON

2:17 PM

KEVIN STOCK

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 11-1-00958-2
VS.

MARIO MARSHAWN STEELE, DECLARATION FOR DETERMINATION OF

PROBABLE CAUSE

Defendant.

PHILIP K. SORENSEN, declares under penalty of perjury:

That | am a deputy prosecuting attorney for Pierce County and | am familiar with the polic
report and/or investigation conducted by the LAKEWOOD POLICE DEPARTMENT, incident num
110160880;

That the police report, the oral reports of Officers Jeff Martin, Sean Conlon and Detective
Ringer and/or investigation provided me the following information;

That in Pierce County, Washington, on or about the 16th day of January, 2011, the defeng
MARIO MARSHAWN STEELE, did commit the crime of murder.

On January 16, 2011 at 20:32 hours, Lakewood Police were dispatched to 5510 Chicago
regarding a shooting. Lenard Masten, the victim, lived in an apartment at this address. En route
dispatched advised the officers that the suspects were two black males in their 20s and one was
with a gun. When the officers arrived, Lakewood Fire Department personnel was treating the Mr.
Masten. Mr. Masten had a gunshot wound to his stomach. Mr. Masten was transported to St. Jg
Hospital, where he died in surgery.

Investigating detectives learned Mr. Masten had been dealing drugs. The detectives also

STEELE had made several phone calls, both from his cell phone and landline, to Mr. Masten on t

COUNTY (¢LERK
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John

lant,

Ave SW

armed

seph

learned

he day

of the murder. STELLE was interviewed by detectives and admitted to being involved in a drug deal with

Mr. Masten at about 3:30 pm the day of the murder. STEELE told detectives he and a man know
as “Dre” purchased drugs from Mr. Masten. The defendant said that Dre was upset after the tran

because the drugs were bunk (fake).

Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 944
Tacoma, WA 98402-2171
Main Office (253) 79-740(
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Dre asked STEELE to set-up a meeting so he could confront Mr. Masten. STEELE told th
detectives that Dre said “I'll get his ass.” STEELE believed Dre would either rob or assault Mr. M
STEELE admitted he set-up this meeting and phone records confirm there was a brief call betwes
STEELE'S phone and Mr. Masten’s phone minutes before the murder.

Witnesses at the murder scene described the victim being confronted by two black males
darker skinned man and a lighter skinned, shorter man with a goatee. One witness said she saw,
with the goatee carrying a handgun in the moments after the shooting. Witnesses indicated that {
shooting party rummaged through Mr. Masten's clothing and apparently took his cell phone, keys
perhaps other tiems. The shooter was observed running toward Masten's apartment door. Assa
eventually ran to a nearby dark colored SUVand drove away.

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: March 2, 2011
PLACE: TACOMA, WA

/s/ PHILIP K. SORENSEN
PHILIP K. SORENSEN, WSB# 16441

Office of the Prosecuting Attorne:
DECLARATION FOR DETERMINATION 930 Ta'coma Avenue Souutlh, Room gﬁf
OF PROBABLE CAUSE -2 Tacoma, WA 98402-2171

Main Office (253) '98-740C
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 11-1-00958-2

VS.

MARIO MARSHAWN STEELE, SECOND AMENDED INFORMATION

Defendant,

DOB: 7/29/1975 SEX : MALE RACE: BLACK
PCN#: 540362688 SID#: 25773349 DOL#: UNKNOWN
COUNT I

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority
of the State of Washington, do accuse MARIQO MARSHAWN STEELE of the crime of
MANSLAUGHTER IN THE FIRST DEGREE, committed as follows:

That MARIO MARSHAWN STEELE, in the State of Washington, on or about the 16th day of
January, 2011, did unlawfully and feloniously participate in the assault of Lenard Masten, thereby
recklessly causing the death of Lenard Masten, a human being, on or about the 16th day of January, 2011,
contrary to RCW 9A.32.060(1)(a), and in the commission thereof the defendant, or an accomplice, was
armed with a firearm, to-wit: a handgun, that being a firearm as defined in RCW 9.4{.010, and invoking
the provisions of RCW 9.94A.530, and adding additional time to the presumptive sentence as provided in
RCW 9.94A.533, and against the peace and dignity of the State of Washington.

COUNT I

And |, MARK LINDQU[ST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse MARIO MARSHAWN STEELE of the crime of
ROBBERY IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on
the same conduct or on a series of acts connected together or constituting parts of a single scheme or plan,
and/or so closely connected in respect to time, place and occasion that it would be difficult to separate

proof of one charge from proof of the others, committed as follows:

SECOND AMENDED INFORMATION- 1

Office of the Prosecuting Attormey

930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171

Main Office (253) 798-7400
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That MARIO MARSHAWN STEELE, in the State of Washington, on or about the 16th day of

January, 2011, did unlawfully and feloniously take personal property belonging to another with intent to

steal from the person or in the presence of Lenard Masten, the owner thereof or a person having dominion

and control over said property, against such person's will by use or threatened use of immediate force,

violence, or fear of injury to Lenard Masten, said force or fear being used to obtain or retain possession of

the property or to prevent or overcome resistance to the taking, and in the commission thereof, or in

immediate flight therefrom, the defendant was armed with a deadly weapon, to-wit: a firearm, contrary to

RCW 9A.56.190 and 9A.56.200(1)(a)(i), and against the peace and dignity of the State of Washington.

DATED this 29th day of August, 2012,

LAKEWOOD POLICE DEPARTMENT
WA02723

dlk

SECOND AMENDED INFORMATION- 2

MARK LINDQUIST
Pierce County Prosecuting Attorney

JOHN M. SHEERAN
Deputy Prosecuting Attorney
WSB#: 26050

Office of the Prosecuting Attomey
930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171

Main Office (253) 798-7400
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PIERCE COUNTY PROSECUTING ATTORNEY
May 28, 2020 - 2:36 PM

Transmittal I nformation

Filed with Court: Court of Appeals Division |1
Appellate Court Case Number: 54582-9
Appellate Court Case Title: Personal Restraint Petition of Mario Marshawn Steele

Superior Court Case Number:  11-1-00958-2

The following documents have been uploaded:

« 545829 Persona_Restraint_Petition 20200528143441D2954092_3656.pdf
This File Contains:
Personal Restraint Petition - Response to PRP/PSP
The Original File Name was STEELE RESPONSE TO PRP.pdf

Comments:

Sender Name: Therese Kahn - Email: tnichol @co.pierce.wa.us
Filing on Behalf of: Mark Von Wahlde - Email: mvonwah@co.pierce.wa.us (Alternate Email:

PCpatcecf @piercecountywa.gov)

Address:

930 Tacoma Ave S, Rm 946
Tacoma, WA, 98402

Phone: (253) 798-7400

Note: The Filing 1d is 20200528143441D2954092
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