
 1 

NO. 54945-0 
 
 

COURT OF APPEALS, DIVISION II 
OF THE STATE OF WASHINGTON 

 
 

MAKAH INDIAN TRIBE, 
 Plaintiff/Appellant, 

v. 
 

COMMISSIONER OF PUBLIC LANDS HILARY FRANZ (in her 
official capacity), WASHINGTON STATE DEPARTMENT OF 

NATURAL RESOURCES, and the WASHINGTON STATE BOARD OF 
NATURAL RESOURCES, 

 Defendants/Appellees. 
 

ON APPEAL FROM THE SUPERIOR COURT OF THE STATE OF 
WASHINGTON FOR THURSTON COUNTY 

 
ANSWER TO AMICUS BRIEF 

 
ROBERT W. FERGUSON 
Attorney General 
ADRIENNE E. SMITH 
WSBA No. 18290 
Senior Counsel 
KIRSTEN M. NELSEN 
WSBA No. 49898 
Assistant Attorney General 
Public Lands & Conservation 
Division  
1125 Washington Street 
PO Box 40100 
Olympia, WA  98504-0100 
(360) 586-3204 

FILED 
Court of Appeals 

Division II 
State of Washington 
913012020 1 :59 PM 



 2 

The Amici Tribes request that the Court remand this case for 

dismissal because the Amici Tribes are indispensable parties under CR 19, 

based on their hunting rights under the Treaty of Olympia, and that they 

cannot be joined under the Uniform Declaratory Judgment Act, RCW 7.24 

(UDJA) (Amici Brief at 20). The Respondents take a neutral position on the 

Treaty issues raised by the Amici Tribes but wish to bring to the Court’s 

attention that Appellant, Makah Indian Tribe, brought this action as a 

constitutional writ of certiorari (CP 7, 25) rather than as an action under the 

UDJA. Although the UDJA is inapplicable, the Amici Tribes’ arguments 

under CR 19 apply equally to a constitutional writ action.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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 RESPECTFULLY SUBMITTED this 30th day of September, 2020. 

ROBERT W. FERGUSON 
Attorney General 

 
s/ Adrienne E. Smith   
ADRIENNE E. SMITH 
WSBA No. 18290 
Senior Counsel 
 
KIRSTEN M. NELSEN 
WSBA No. 49898 
Assistant Attorney General 
Public Lands & Conservation 
Division 
1125 Washington Street 
PO Box 40100 
Olympia, WA  98504-0100 
(360) 586-3204 
 
Attorneys for Respondents 

 Commissioner of Public  
 Lands Hilary S. Franz, 
Washington State Department of 
Natural Resources, and the 
Washington State Board of 
Natural Resources 
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CERTIFICATE OF SERVICE 

I certify that I caused a copy of the foregoing document to be served on all 

parties or their counsel of record on September 30, 2020, through the 

Washington State Appellate Courts’ eFiling Portal. 
 
 
 
 

s/ Adrienne E. Smith   
ADRIENNE E. SMITH 
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