
NO. 28)799-8 

Consolidated with 

NO. 291626 

IN THE COURT OF APPEALS 

FOR THE STATE OF WASIDNGTON 

DIVISION III 

EDWARD J. VOTAVA, 
Respondent, 

v. 

JANKRYNS, 
Appellant, 

APPELLANT'S OPENING BRIEF 

Douglas D. Lambarth 
WSBA No. 1200 

Lambarth Law Office 
102 S. Union, PO Box 366 

Newport, Washington 99156 
(509) 447-3036 

Counsel for Jan Kryns, Appellant 

F'ILEI) 
DEC ! 5 2010 

COURTOF ,\PI'EALS 
DIVISION III 

STA TE OF WASHINGTON 8) _____ _ 



• 

NO. 28)799-8 

Consolidated with 

NO. 291626 

IN THE COURT OF APPEALS 

FOR THE STATE OF WASIDNGTON 

DIVISION III 

EDWARD J. VOTAVA, 
Respondent, 

v. 

JANKRYNS, 
Appellant, 

APPELLANT'S OPENING BRIEF 

Douglas D. Lambarth 
WSBA No. 1200 

Lambarth Law Office 
102 S. Union, PO Box 366 

Newport, Washington 99156 
(509) 447-3036 

Counsel for Jan Kryns, Appellant 

F'ILE]) 
DEC ! ~ 2010 

COURT Of- I\PI'EALS 
DIVISION III 

STATE OF WASHINGTON 8) _____ _ 



I. 

II. 

III. 

IV. 

V. 

VI. 

TABLE OF CONTENTS 

INTRODUCTION 

ASSIGNMENTS OF ERROR 

B. ISSUES PRETAINING TO ASSIGNMENTS OF ERROR 

STATEMENT OF THE CASE 
A. Statement of Facts 
B. Summary of Court Proceedings 

ARGUMENT 

A. The access road was never located to the extent required so 
as to constitute a public road. 

B. Ifthe access road is not a county road. Then the action of 
Jan Kryns do not represent to the level of a cousal violation of a 
property right. 

C. With respect to the injunctive relief, that should remain in place 
consistent with the court's reasoning in its Memorandum Decision. 

CONCLUSION 

APPENDICES 

1 

1- 3 

3- 4 

4-9 

10- 13 

13 



TABLE OF AUTHORITIES 

Table of Cases 

Washington Cases: 

Radach v. Gunderson, 39 Wn. App. 392, 695, P.2d 128 (1985) 
Rupert v. Gunter, 31 Wn. App. 27 640 P.2d 36 (1982) 

Forrester v. Fisher, 16 Wn 2nd 325, 337 - 38, 133 P.2d 516 (1943) 
Spokane V. Catholic Bishop, 33 Wn. 2d 496,513 - 15, 206 P.2d 277 (1949) 
Lopeman v. Hansen, 34 Wn 2d 291, 294 - 96,208 P.2d 130 (1949) 
Anderson v. Secret Harbor Farms, 47 Wn. 2d 490, 288 P.2d 252 (1955) 
Bushy v. Weldon, 30 Wn. 2d 266, 191 P.2d 302 (1949) 
Hellberg v. Coffin Sheep Co., 66 Wn. 2d 663, 404 P.2d 770 (1965) 

Washington Statutes: 

R.C.W. 36.75.050 

ii 

3 
3 

11 

10··11 

11 

12 

12 

12-13 

10 



I. 

INTRODUCTION 

This appeal has a narrow focus on whether a public (county) road was located in a 

fashion which thereafter gave rise to the unobstructed use of the road by any member of the 

public. 

This appellate story commences in 1915 when certain land was granted to Pend Oreille 

County for the purpose of creating a public road. Ninety years later when the Votavas desired to 

log their property, the issue of usage of this deeded land became a vigorous contest between 

them and one Jan Kryns. Ultimately a judgment of $104,000.00 plus change was entered by the 

trial court against Jan Kryns because of his interference with the Votava's unobstructed right to 

use the road. 

The issue of whether the so-called "Elk-Diamond Lake Road" is a county road is 

presented for this Court's consideration. 

II. 

ASSIGNMENTS OF ERROR 

Assignment of Error #1: In Finding of Fact #2, the trial court erred in finding that there is a 

public right of way as described in the referenced Finding of Fact #2. CP 214. 

Assignment of Error #2: In Finding of Fact #3, the trial court erred in finding: A North-

South right of way road currently exists ... and has been identified in this matter as part of the 

Elk-Diamond Lake Road. 

Assignment of Error #3: In Finding of Fact #4, the trial court erred in finding: The roadway 

is a county road, defined as "not yet established" by the County Road Standards of Pend Oreille 

County. CP 214. 
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Assignment of Error #4: 

county road. CP 214. 

Assignment of Error #5: 

county road. CP 215. 

In Finding of Fact #6, the trial court erred in finding that there is a 

In Finding of Fact #7, the trail court erred in finding that there is a 

Assignment of Error #6: In Finding of Fact #9, the trial court erred in finding: Defendant 

breached his duty to refrain from wrongfully and intentionally interfering with the plaintiff's 

legal right to use the county road, as a result of which plaintiffs have suffered direct and 

proximate damages for lost logging profits, due to the falling price of timber since December, 

2006, when the plaintiffs first sought use of the road for ingress and egress with their logging 

truck, in the anl0unt of $104,049.04, as calculated in plaintiffs' trial Exhibit 19. CP 215. 

Assignment of Error #7: In Conclusion of Law #2, the trial court erred in concluding: 

Plaintiffs herein, whose property is served by the said county road, have a clear legal right to the 

unobstructed use of the traveled portion of the roadway and to improve and maintain the 

roadway for these purposes. CP 215. 

Assignment of Error #8: In Conclusion of Law #3, the trial court erred in concluding: 

Plaintiffs have a well-grounded fear of defendant's continued invasion oftheir right to the 

unobstructed use ofthe roadway. 

Assignment of Error #9: In Conclusion of Law #4, the trial court erred in concluding: The 

defendant should be enjoined and required to immediately remove and not re-install fences, 

fence posts, wires and/or gates running East-West across the said county road, nor park vehicles 

or other equipment in the county roadway nor the deeded right of way that may obstruct or 

impede public access and use of said county road ... CP 215. 

Assignment of Error #10: In Conclusion of Law #5, the trial court erred in concluding: 

... since the existing North-South fence, constructed immediately parallel to the North-South 
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boundary line, does not obstruct the traveled portion of the county roadway it should be allowed 

to remain where it is currently located, but all gates, fence posts and fencing in the 20 feet of 

right of way on the East side of the North-South fence must be permanently removed by 

defendant and not re-installed except as stated in Conclusion of Law 4 above. CP 216. 

Assignment of Error #11: In Conclusion of Law #6, the trial court erred in concluding: 

... that the plaintiffs' damages of $104,049.04, based on loss oflogging profits, were proximately 

caused by the defendant's intentional and unreasonable breach of his duty to plaintiffs to not 

interfere with plaintiffs' use of the county road; and, because defendant's said conduct ws 

continuous after Jan Kryns' acknowledgment that the roadway is a deeded county road in his 

letter of May 12,2006, (Plaintiffs' Trial Exhibit #9), defendant is not entitled to balancing of the 

equities, under the ruling in Radach v. Gunderson, 39 Wn. App. 392, 695, P.2d 128 (1985); and 

plaintiffs should have judgment against the defendant for $104,049.04. CP 216. 

Assignment of Error #12: In Conclusion of Law #9, the trial court erred in concluding: 

Defendant's cited case, Rupert v. Gunter, 31 Wn. App. 27 640 P.2d 36 (1982), which approved 

reasonable obstructions in a private easement road to protect the servient private land, does not 

apply to this deeded public right of way case. CP 216. 

III. 

ISSUES PERTAINING TO 

ASSIGNMENTS OF ERROR 

(A) Did the trial court commit reversible error in deciding that the "Elk-Diamond 

Lake Road" was a road that the Votavas had the unobstructed right to use? 

(B) Did the trial court properly construe the legal process by which a county road is 

located and thereafter is open to the public to use as a matter of right? 
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(C) Did the trial court properly reverse itself on the damages issue in its ruling on the 

Votava's motion for reconsideration? 

IV. 

STATEMENT OF THE CASE 

A. STATEMENT OF FACTS 

Edward Votava ("Votava") was eighty-four at the time of trial. RP 102 His great uncle, 

John Podlas, had at one time lived on the hill North of Allen Road, using the Elk-Diamond Lake 

Road for access ("access road"). RP 102 This property is located in Southern Pend Oreille 

County near the Spokane County line, and is generally identified in App. A. Votava's 

Memorandum of Authorities in Support of Injunction. CP 17. Votava spent the Summers at his 

grandparents' farm located on Allen Road. RP 102 He remembered using that access road with 

his father in the late 1920s and early 1930s to travel to his Uncle John's place. RP 102 A 

number of other people also in the past lived on the access road. RP 104 - 106 

In July, 1957, Votava and wife, Pearl, bought 80 acres to the North of Allen Road and 

accessible by the access road. RP 106 - 107; Ex. 10. He used the access infrequently. RP 107 

In fact, Votava, in addition to the 80 acres purchased in 1957, acquired a further 40 acres 

in the same area from his grandparents. RP 109, 110. Both parcels are adjacent to property of 

the Jan Kryns ("Kryns") enlarged family. RP 110. The two families had been neighbors since 

the 1920s. RP 110. To understand the respective general location of Votava and Kryns, 

reference to Ex 13 should be made. App. B. 

In 2005, Votava was getting ready to selectively log his 80 acres (RP 110 - 111), and 

obtained the required cutting permit from the Department of Natural Resources. RP 111; Exs. 6 

&7. 
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In further preparation for logging, Votava's son (Joe) and another logger surveyed the 

access road and found various obstructions across or on it. RP 111 - 112 A sheriff s complaint 

was made by Jan Kryns on January 27,2006 (RP 112; Ex. 3), about Joe and his friend's entry on 

to the access road although it was made at the suggestion of Joe. RP 454 - 455. At that point, a 

sheriffs deputy at the scene advised Jan Kryns that the access road was a county right of way 

and would not stop Votava from using it. Ex. 3. After this date, Votava quit trying to use the 

access road since he asserted that the obstructions were not removed. RP 120. Notwithstanding, 

Votava himself went to the access road in December, 2006, when the sheriff was again called. 

RP 164, Ex. 2. 

Between January, 2006, and the trial, Votava had a logging contractor harvest 76,000 

board feet of timber on the west end of the 80 acres. RP 121; Ex. 4. Votava had intended to take 

a total of350,000 board feet offthe entire 80 acres because of the high prices then in effect. RP 

121. At the time of trial, it was financially imprudent to log because of adverse market 

conditions. RP 121 - 122. 

From the other 40 acres, Votava had ten or eleven truckloads taken off in the same time 

frame. RP 122; Ex. 4. 

According to Votava, there was no access for logging on the East end of the 80 acres 

except via the Elk-Diamond Lake Road. RP 133 - 136, 138. 

A North-South fence built on or near the access road was built by an unknown person 

(RP 183), but had been there as long as Kryns could remember. RP 359. 

Jan Kryns, on the other hand, was sixty-eight years at trial RP 261. He moved to his 

current residence on Allen Road in 1956 (at almost 16 years old), and right next to the access 

road. RP 261. His family had been in the area since 1948. RP 358. 
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Jan and his father owned both sides of the access road North of Allen Road but no one 

lived to the North after he moved in. RP 263, 358 - 359. The only two potential users of the 

access road were Votava and Kryns. RP 359 

The phone company in 1998 put a box at the junction of the access road and Allen Road 

when it was found there were no easements to be concerned about. RP 263 - 264,264 - 265. 

Jan Kryns wrote the letter dated May 12,2006, to Mr. Parkins' in response to a telephone 

discussion had with him. RP 296 - 273; PI. Ex. 9. This letter was the first instance by which 

Mr. Kryns had any knowledge that the access road might be a public road. RP 271 - 275. In the 

title report, when Kryns purchased his ten acres, there was no reference to an Elk-Diamond Lake 

Road owned by the County or anyone else. RP 273 - 275; Ex. 9. 

In terms of Pend Oreille County, the access road did not meet both standards to be a 

county road inasmuch automobiles were not driving on it. RP 303. It represented an inactive 

right of way currently. RP 313. The county has never maintained any portion of the access road 

North of Allen Road. RP 313. 

It is a common practice for loggers having to open and close gates to gain access to 

properties being logged. RP 315 - 316, 317, 320 - 321. 

A logging truck usually needs a twelve foot running surface to negotiate a road. RP 349. 

It would have been possible for a logging truck to use the access road to get logs off the 

Votava East end even with the fence built in the North-South location. RP 351 

In turning into the access road and to stay inside the right of way, and Jersey barrier 

placed by the telephone company at Allen Road would have to be moved. RP 353; Exs 102 & 

103. And there would have been no difficulty turning from the access road onto Allen Road. RP 

354 
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The gates maintained across the access road by Kryns were commonly a one strand of 

wire (RP 361) and were there in order to separate his bulls from the heifers. RP 362, 367 - 377; 

Exs. 14 & 15. A steel gate was maintained by Votava on the access road to the North ofKryns 

wire gates resulting in the blocking of access to the twenty feet of right of way on Section 31 

North. RP 275; Exs 14 & 15. 

The center line of the section was marked by a steel post at Allen Road. RP 366 - 368; 

Ex. 102 & 103. It was this steel post at Allen Road that was considered by Votava as barring 

him from using the access road. RP 166 - 170, 177. 

According to Mr. Kryns, the leaving of his one pick-up truck and a bale wagon in or near 

the access road was temporary to feed hay to the cows and could be moved easily. RP 383 -

384. 

The true location of the right of way was not established until Mr. Votava had a survey 

done by Sewell & Associates on December 6, 2006. RP 406; Ex. 21A. 

B. SUMMARY OF COURT PROCEEDINGS 

The complaint was filed on May 11, 2007 (CP 1), in which was alleged a claim for 

damages incurred in the Summer, 2006 (CP 4), and a claim for a permanent injunction. CP 3 - 4. 

The factual basis of the claim arose from the existence of an alleged public right of way being 

blocked by one Jan Kryns. CP 2 - 3. 

Votava and Jan Kryns were the owners of real estate in Southern Pend Oreille County. 

CP 1 - 2. Votava wished to log their property in the Sunmer, 2006. CP 4. Jan Kryns did a lot of 

fencing to keep his cows under control but which allegedly interfered with the Votava's access to 

their property over the public road. CP 3. 
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The answer to the complaint was filed eventually on December 20,2007, by previous 

counsel representing Jan Kryns. CP 50 - 51. Kryns denied all of the allegations of the 

complaint but made no express allegations of any affirmative defenses. CP 50 - 51. 

On May 11, 2007, Votava likewise filed a motion for a hearing on a show cause motion 

for a temporary injunction. CP 22 - 24. 

Eventually, on September 20,2007, an order was entered denying the preliminary 

injunction "without prejudice". CP 47 - 49. Although Votava had established a clear legal right 

to the use of the Elk-Diamond Lake Road, they had been unable to show an emergency, a clear 

equitable and legal right, an invasion of the equitable legal [sic] right, and an appropriate 

balancing ofthe equities. CP 48. 

While the case was pending, the parties on November 20, 2008, entered into an Agreed 

Temporary Order Re: Use of Elk-Diamond Lake Road Right of Way. CP 70 -73. The obvious 

purpose of the agreement of the parties was to remove the majority of the obstructions (except 

one gate) to the Votava's use of the disputed right of way pending the outcome of the trial. CP 

70 -71. 

The case ultimately was tried before the Honorable Rebecca M. Baker on April 1, 2009 

(RP, Vol. II-A and Vol. II-B), and on April 3, 2009. RP, Vol. III-A, and Vol. III-B. The court 

made oral findings on April 17, 2009, in a conference call. RP, Vol. IV, 546 - 552. 

A written memorandum decision of Judge Baker consisting of 12 pages followed on 

April 23, 2009, wherein the court at length analyzed the various issues in the case. CP 235-

246. 

In this Memorandum Decision, the court granted a permanent injunction to ensure that 

Votava had access over the disputed strip of land but denied all damages to Votava based upon 

the absence of causation. CP 245. 
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Within a couple weeks of the Memorandum Decision, Votava filed a Motion for 

Reconsideration on May 4,2009, on the issues of damages and attorneys fees. CP 98 - 104. 

The Votava's legal memorandum to support the motion was eventually filed on July 15,2009. 

CP 119 - 125. 

A Memorandum in Support of [Memorandum] Decision was filed in response [?] by 

prior counsel for Jan Kryns on July 13,2009. CP 109 -113. 

A reply Memorandum from Votava's counsel was filed on July 31,2009. CP 127 - 130. 

The trial court's ruling from the bench on the Votava Motion for Reconsideration 

occurred on August 6, 2009, and granted the primary relief requested by Votava's counsel in the 

Motion for Reconsideration. RP 576 - 597. The trial court awarded substantial damages to 

Votava. RP 590 - 593. 

The formal Findings of Fact, Conclusions of Law, and Judgment were finally entered on 

September 24,2009. CP 139 - 144. Consistent with the court's prior decision on the 

reconsideration motion, the most significant change was the court's decision to award a money 

judgment to Votava in the sum of$104,049.04. CP 139. 

An initial appeal was filed by prior counsel. CP 186 - 197. 

Subsequently, after an interlocutory remand to the Superior Court and dismissal of John 

P. Kryns and the Kryns Family Revocable Trust from the case, amended post-judgment Findings 

of Fact and Conclusions of Law, Permanent Injunction and Judgment were entered on June 16, 

2010. CP 213 - 218. This amended judgment incorporates the same award of damages as the 

original judgment in September, 2009. 

A Notice of Appeal was timely filed by Jan Kryns on June 24,2010. CP 220 - 232. 
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v. 
ARGUMENT 

A. THE ACCESS ROAD WAS NEVER LOCATED TO THE 
EXTENT REQUIRED SO AS TO CONSTITUTE A 
PUBLIC ROAD. 

On April 23, 2009, the trial court's Memorandum Decision was filed. CP 238 - 249. 

The trial court found that the access road constituted a county road although not an "established 

county road". CP 243. This determination was first based upon the existence of the two right of 

way deeds and the County resolution. CP 241. In addition, a county ordinance was relied upon 

to establish the access road as a public road. CP 241 - 243. 

reads: 

The resolution ofthe County Commissioners dated February 7, 1916 (Appendix C - 1), 

NOW, THEREFORE, BE IT RESOLVED, unanimously by the 
Board of County Commissioners of Pend Oreille County, 
Washington, that the laying out and establishment of said road is a 
public necessity, and the County Engineer is hereby directed to 
make an examination and survey of the proposed route of said road 
in accordance with the statutes in such cases made anti provided. 

R.C.W.36.75.050. However, there is no evidence whatsoever that the proposed 

road was ever examined or surveyed by the County Engineer, i.e., the road was 

never located on the ground. Idem. 

The requirement to locate the proposed road completes the process of a county road being 

created under any scenario. If the County Engineer does not complete his task, then how can the 

public or a member of the public be entitled to use "anything" since the location has not been 

laid out or established? 
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In essence, the action by the Board of County Commissioners with the co-joint duty of 

the County Engineer represents the acceptance and acknowledgment of the existence of a 

roadway upon the completion of the appointed task of the County Engineer. Absent that 

completed acceptance, there is no recognizable public roadway located on the ground. Forrester 

v. Fisher, 16 Wn 2nd 325,337 - 38, 133 P.2d 516 (1943); see also Spokane V. Catholic Bishop, 

33 Wn. 2d 496,513 -15, 206 P.2d 277 (1949) and Lopeman v. Hansen, 34 Wn 2d 291,294-

96,208 P.2d 130 (1949). 

The second basis for the court's conclusion that the access road was a county road is 

premised upon Pend Oreille County's Road Standards and Regulations, Resolution No. 2007-

41. See Appendix D for a copy of these Road Standards. 

These "road standards" cannot, however, be considered within the context of the issue 

before the court for a number of reasons. 

First, the Road Standards did not come into being until August 28,2007. (App. D, 

Resolution No. 2007 - 41) some ninety-two years after the right of way deeds and ninety-one 

years after County's resolution. CP 250 - 51,252 - 54, 255 - 57 (App. C). 

Secondly, the road standards were derived from Road Standards as adopted on January 9, 

1995. See Appendix E for a copy of these road standards. Nothing in the Road Standards of 

1995 addresses anything other than rules applicable to subdivisions. App. E. 

Thirdly, the Road Standards ofthe 2007 vintage explicitly provide: 

These county road standards apply to new construction, 
reconstruction, rehabilitation, restoration and minor road 
improvement projects. These standards do not apply to road 
maintenance operations. 
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App. D, 15. There is nothing about "new construction, reconstruction, rehabilitation, restoration 

and minor road improvement" involved in the present case. To apply standards intended for one 

purpose to another purpose seems novel at best. 

B. IF THE ACCESS ROAD IS NOT A COUNTY ROAD, 
THEN THE ACTIONS OF JAN KRYNS DO NOT RISE 
TO THE LEVEL OF A VIOLATION OF A PROPERTY 
RIGHT. 

The court opined in its ruling on the motion for reconsideration: 

RP 590 - 91. 

... Mr. Kryns really did not respond to the knowledge that 
this was a county road right of way and that he needed to 
have it open for purposes of the Votavas getting in and out 
freely. 

... Mr. Votava had an absolute right to go through there 
uno bstructed. 

RP 592. The damages were based upon these findings. RP 592 - 93. 

If the legal entitlement to the use of the access road as a public road by 

V otava does not exist, no damages exist. CP 241. 

C. WITH RESPECT TO THE INJUNCTIVE RELIEF, 
THAT SHOULD REMAIN IN PLACE CONSISTENT 
WITH THE COURT'S REASONING IN ITS 
MEMORANDUM DECISION. 

There has been in the course of the trial an ample elucidation of facts to reflect that 

Votava needs the use of the access road as an entry to his property. 

He may have an easement by prescription (Anderson v. Secret Harbor Farms, 47 Wn. 2d 

490,288 P.2d 252 (1955)); an easement implied from prior use (Bushy v. Weldon, 30 Wn. 2d 

266, 191 P.2d 302 (1949)); or an easement implied by necessity. Hellberg v. Coffin Sheep Co., 
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66 Wn. 2d 663, 404 P.2d 770 (1965). However, since these are not express easements, there is 

no current record of whether a given easement might pertain to the present situation. 

The present situation of the access limbo should not be left unaddressed, however, since 

the tempers of the respective parties might in a given instance exceed common sense. CP 242 -

244. Therefore, as an interim measure, the injunctive relief accorded in the trial court should 

remain in effect for the moment and for at least an additional sixty days after remand so that the 

outstanding issues can be addressed by the parties in that time frame. 

v. 

CONCLUSION 

Based upon the foregoing authorities, Jan Kryns requests the Court of Appeals to reverse 

the large amount of damages entered against him by the trial court and remand the case for 

further proceedings as may be appropriate. 

Dated: December 14, 2010. 

Doug 
AttoTn"f>~tar 
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APPENDIX A 

Map of Township 30 Range 44, on which is located the general area of dispute 

between Votava and Kryns in South Pend Oreille County_ CP 17 
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APPENDIXC 

Stipulation of Attorneys of Record to Substitution for Clarification of the 

Plaintiffs Admitted Trial Exhibits P5, Pll and P12. CP 17 

CP 250 - 51 Coversheet for and a Resolution of Board of County Commissioners for Pend 

Oreille County Dated February 7, 1916. 

CP 252 - 54 Coversheet for and May 25, 1915, Right of Way Deed to Pend Oreille County. 

CP 255 - 57 Coversheet for and May 29, 1915, Right of Way Deed to Pend Oreille County. 
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NO. 07-2-00086-7 

Plaintiffs, 
vs. 

JAN KRYNS And JANE DOE KRYNS, 
husband and wife; JOHN P. KRYNS, 
individually and as Trustee of KRYNS 
FAMILY REVOCABLE LIVING TRUST, 

STIPULATION OF ATTORNEYS 
OF RECORD TO SUBSTITUTION 
FOR CLARIFICATION OF THE 
PLAINTIFF'S ADMITTED TRIAL 
EXHIBITS P5, P11 AND P12 

Defendants. 

COME NOW the above-named plaintiffs' attorney, James M. Parkins, and the 

above-named defendants' attorney, Douglas D. Lambarth, and by their signatures below 

stipulate to substitution into the court's evidence records more complete copies of the 

following trial exhibits for clarification purposes: 

Plaintiffs' Exhibit 5: 

Plaintiffs' Exhibit 11: 

Pend Oreille County Commissioners' Resolution establishing the Elk­
Diamond Lake Road, dated February 7,1916. 

(The substituted exhibit shows the attesting clerk's signature and the date 
of the document that were cut off in copying from legal size to letter size). 

Certified copy of the Right of Way Deed for the W 20 ft of the NW 1/4, of 
Section 32, Township 44 North, Range 44 E.W.M., in Pend Oreille County, 
Washington, dated May 25, 1915. 

(The substituted exhibit shows the grantors' and witness' signatures that 
were cut off in copying from legal size to letter size, and the notarization of 
the signatures that was omitted in copying the original exhibit). 
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(509) 325-5466 FAX (509) 326-5981 
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Plaintiffs' Exhibit 12 Certified copy of the Right of Way Deed for the E 20 ft of Section 31, 
Township 30 North, Range 44 E.W.M., in Pend Oreille County, Washington, 
dated May 29, 1915. 

(The substituted exhibit shows the notarization ofthe grantor's signature that 
was omitted in copying the original exhibit). 

So stipulated this -b.- day of May, 2010. i 
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APPENDIXD 

Order of the Board of County Commissioners, Resolution No. 2007 - 41. In The 
Matter of: Adopting Road Standards and Regulations, dated August 28, 2007. 



Order of the Board of County Commissio~s ~ 19> W 
RESOLUTION NO. 2007-41 ~ t~ u u 

IN THE MA TIER OF: 
ADOPTING ROAD 

STANDARDS AND REGUALTIONS 

WHEREAS, good engineering practice calls for the setting of standards for road construction, and 

WHEREAS, such standards should be reviewed periodically to insure that they conform to current practices, and 

WHEREAS, the Public Works Department has reviewed the Road Standards as adopted on January 9, 1995 by 
Resolution 95-3 by the Board of County Commissioners and has identified revisions for considerations, and 

WHEREAS, the Public Works Department has reviewed the Development Regulations as adopted on August 28, 2007 by 
Ordinance 2007-2 by the Board of County Commissioners and has identified revisions in the current adopted Road 
Standards for consideration, 

WHEREAS, the Public Works Department has requested comments from the general public and local engineering and 
surveying community and incorporated those comments as appropriate into the County Road Standards and Regulations, 
Attachment" A", and 

WHEREAS, regulations concerning the operation and maintenance of the county road system are contained in several 
ordinances and resolutions and it is in then public interest to combine these regulations and ordinances into a single, 
codified document dealing with county roads, 

WHEREAS, the Board of County Commissioners has conducted a public hearing on August 28, 2007 at 9:00 AM and 
incorporated those comments as appropriate into the County Road Standards and Regulations, Attachment "A", 

NOW THEREFORE BE IT RESOLVED that the Board of County Commissioners hereby adopts the Pend Oreille 
County Road Standards and Regulations effective September 1, 2007, 

Dated at Newport, Washington, this 28th day of August, 2007 

PEND OREll,LE COUNTY BOARD OF COUNTY COMMISSIONERS 

CHAIRMAN ~ 

ATIEST: CklX.t:. 
~~-C~le~~~~ot~he~Bo~ard---------
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Chapter 1 General 

1.010 Purpose 

This Title of the Pend Oreille County Code was created to integrate the ordinances and 
resolutions used to regulate county roads into a single document. Subsequent revisions 
will be made as the County Road Regulations and Standards are updated in accordance 
with the provisions of State law. 

1.020 Administration 

The Board of County Commissioners shall designate a county Public Works Director 
who shall be responsible for the administration of this Title and related County road 
prOVISIOns. 

1.030 Authority 

The authority, responsibilities, and duties of the Public Works Director and his/her 
designee(s) shall include, but are not limited to: 

Fulfill authority, duties and responsibilities of the County Engineer as provided 
for in State and local law . 

Interpreting County ordinances, codes, resolutions and requirements and 
determining the applicability of this Title to projects and activities upon or within 
county roads. 

Establishing and maintaining standards for the design and construction of county 
roads and all improvements within public right of ways within Pend Oreille 
County except for state highways, within incorporated towns and cities and upon 
reservations. 

Establishing traffic regulations and installing and maintaining traffic signs and 
pavement markings as provided for in the traffic code. 

Inspecting bridges on the county roads as provided for in State and local law. 

Maintaining county roads on the county road system as provided for in State and 
local law. 

1.040 Interpretations 

Whenever the requirements of this Title are at variance with the requirements of any 
other lawfully adopted rules, regulations or ordinances the most restrictive or those 
imposing higher standards shall govern. 
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Any person may submit a written request to the Public Works Director for a formal 
interpretation of the provisions of this title. The request shall reference the specific Titles, 
Chapters or Sections in question and should included relevant background information 
and supporting documentation. 

1.050 Severability 

If any provision of this Title or its application to any person or legal entity is held to be 
invalid, the remainder of this Title, or the application of this Title or the application of the 
provision to other persons or entities or circumstances shall not be affected. 
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Chapter 2 Definitions 

2.010 Introduction 

For the purposes ofthis Title, words used in the present tense also include the future, 
words or phrases used in the singular also include the plural and words or phrases used in 
the plural also include the singular. The word "shall" means mandatory and not 
permissive. The word "should" means recommended but not mandatory. The word 
"may" means permissive but not required. 

Any word not specifically defined in this Chapter shall have the meaning as defined by 
the following: 

Other Titles of Pend Oreille Code 

The Revised Code of Washington 

The Washington Administrative Code 

Publications of the Washington State Department of Transportation 

Publications of the American Association of State Highway and Transportation 
Officials 

Publications ofthe Institute of Transportation Engineers 

Webster's Dictionary 

2.020 Definitions 

The following definitions are applicable to this title: 

Construction engineer is the responsible engineer for inspecting and testing for 
the road project. 

Construction surveyor is the responsible surveyor for construction survey 
control and staking for the road project. 

County Engineer is designated by the Board of County Commissioners as 
provided for in RCW 36.80 

County road is a right-of-way over which the public has a legal right of passage, 
and over which an automobile can be driven and is not designated as a state 
highway and is outside the boundaries of a city or town or reservation. See also 
"established county road". 

Design deviations are major variances from required design levels or are below 
minimum AASTHO standards. Design deviations must be approved by the Board 
of County Commissioners after a public hearing. 

Design engineer is the responsible engineer for preparing and sealing the road 
project plans and specifications. 
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Design exceptions are minor variance from desired or required design levels that 
do not reduce design elements below AASHTO minimum standards. They may be 
approved by the Public Works Director. Appeal is to a public hearing by the 
Board of County Commissioners. 

Driveway is a private access way that provides vehicular access from a public or 
private road to up to three lots. 

Established county road is a county road that has been incorporated in to the 
county road system via statutory authority, RCW 37.75.070, RCW 37.75.080, 
RCW 36.75.090, RCW 36.81, RCW 36.88, RCW 36.89 or RCW 58.17, and is 
maintained with public funds. 

Preliminary design report lists the basic design parameters to be used in the 
design. It includes, but is not limited to, the road classification, design traffic 
volume, the terrain, adjacent land use, design speed, lane and shoulder widths, 
maximum grade, minimum radius, vicinity map, adjacent water bodies and 
wetlands that may be affected, and any special considerations that may affect the 
design. Prepared by the responsible design engineer and accepted by the County 
Engineer. 

Private road is a privately owned and maintained access road provided for by a 
tract, easement or other legal means, typically serving three or more lots, parcels 
or tracts. 

Project plans and specifications are the documents required to construct the 
project. Plans shall be formatted as required by these road standards. Prepared and 
sealed by the responsible design engineer and accepted by the County Engineer. 

Record drawings document the work as constructed. Drawings shall be 
formatted as required by these road standards. The record drawings prepared and 
certified by the responsible construction engineer and accepted by the County 
Engineer. 

2.030 Abbreviations and Acronyms 

The following abbreviations and acronyms are used in the title as defined here: 

AASTHO is the American Association of State Transportation and Highway 
Officials. 

ADA is the American Disabilities Act. 

BST is Bituminous Surface Treatment. 

FHW A is the Federal Highway Administration. 

HMA is Hot Mix Asphalt. 

ITE is the Institute of Transportation Engineers. 

SEP A is the State Environmental Policy Act 
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WSDOT is the Washington State Department of Transportation. 

2.040 References 

The following documents contain the road standards to be used for all county roads: 

Pend Oreille County Road Standards 

City and County Design Standards as contained in the WSDOT Local Agency 
Guidelines, latest edition 

WSDOT Standard Specifications for Road, Bridge and Municipal Construction, 
latest edition 

WSDOT Design Manual, latest edition 

WSDOT Construction Manual, latest edition 

WSDOT Highway Runoff Manual, latest edition 

Stonnwater Management Manual for Eastern Washington, Department of 
Ecology 

AASHTO A Policy on Geometric Design of Highways and Streets, latest edition 

AASTHO Guidelines for Geometric Design of Very Low-Volume Roads, latest 
edition 

FHW A Manual of Uniform Traffic Control Devices as adopted for use on 
Washington highways, streets and roads in WAC 468-95 
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Chapter 3 County Road Standards 

3.010 Purpose 

County roads provide for the diverse and changing needs of the traveling public. The 
purpose of these county road standards are to encourage standardization of road design 
elements for consistency and to ensure that motoring, bicycling, pedestrian and public 
safety needs are meet. 

Pend Oreille County is a small rural county. The roadway design elements should reflect 
the requirements of a small rural county with forested and mountainous terrain and 
development concentrated in valleys. 

Pend Oreille County has developed and adopted road standards for the following 
purposes: 

To set forth specific design criteria for developers and other private parties 
constructing or modifying county roads and facilities which require county 
licenses, permits or will be accepted into the county road system. 

To establish uniform criteria to guide construction of new county roads and 
reconstruction, rehabilitation, restoration and modification of existing county 
roads. 

The County encourages standardization of design elements where necessary for 
consistency and to assure the public motoring, bicycling and pedestrian needs are met. 
Considerations of these needs included, but are not limited to, safety, convenience, 
esthetics, drainage, environmental impact and economical maintenance. The county road 
standards also provide for the location and installation of utilities necessary to serve the 
public within the public right of way. 

The county road standards are meant to provide guidance to the design professional while 
allowing flexibility to provide county roads to meet the diverse and changing needs of the 
traveling public. 

The county road standards cannot provide for all situations and are not intended to 
substitute for sound engineering judgment. They are intended to provide guidance but do 
not substitute for competent work by design professionals. It is expected that registered 
professional land surveyors, engineers and architects will be utilized during the 
appropriate phases of each project. The county road standards are not intended to 
unreasonably limit innovative or creative efforts of the design professionals whose efforts 
may result in better quality, cost savings or both. Any departure from the county road 
standards, however, will be evaluated based on the likelihood that such variance will 
produce a compensating or comparable result, in every way adequate for the road user 
and the County. 
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3.020 Applicability 

These county road standards apply to new construction, reconstruction, rehabilitation, 
restoration and minor road improvement projects. These standards do not apply to road 
maintenance operations. 

These standards cannot provide for all situations. They assist, but do not substitute for, 
competent work by design professionals. The decision to use and apply a particular 
design element at a particular location should be made on the basis an engineering 
analysis of the location. Considerations include safety, convenience, context, proper 
drainage and economical maintenance. 

3.030 Authority 

The County Engineer is responsible for review and acceptance of all work performed in 
the public right of way. The design of all county roads must be accepted by the County 
Engineer prior to construction. 

3.040 Economic Analyses 

Economic analysis is not strictly a design element. The concept of economic analysis is 
important during the design of county roads. The design engineer must apply economic 
analysis to each project and determine the best balance between desired design elements, 
the safety, convenience and mobility of the traveling public, the maintainability of the 
road and the life cycle costs of the project. The project costs should be considered in the 
design, review, approval and acceptance of the project, but shall not be the sole 
consideration. 

3.050 Road Network Circulation 

The community transportation needs are generally best served with a network of roads 
that provides alternate routes and minimizes dead end roads. The purpose of this chapter 
is to establish minimum standards for designing a road network to meet current and 
future needs. 

Plans will be reviewed for the provision of the best possible road circulation and for 
conformance with any adopted comprehensive plan, pedestrian and bicycle plan, sub-area 
plan, or other applicable plan. The road alignment may need to be re-aligned in order to 
foster the long range transportation objectives of the county. 

Inclusion of permanent cul-de-sacs in non resource areas is discouraged and subdivision 
design should provide for loop access streets wherever feasible. To facilitate the best 
possible road, bicycle and pedestrian network circulation, the layout of roads should 
provide for continuation of existing roads in adjoining subdivisions. Where adjoining 
property is not subdivided, roads within the subdivision may be required to provide for 
extension to adjacent unplated land. 
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3.060 Intersection Design 

Intersections shall be located to avoid steep profile grades and to ensure adequate 
approach sight distance. An intersection should not be located just beyond a short-crest 
vertical curve or on a sharp horizontal curve. The approach sight distance for each leg 
should be checked and back slopes flattened and horizontal and vertical curves should be 
lengthened as necessary to provide adequate approach sight distance. 

Intersections should be designed with a corner radius that is adequate for a selected 
design vehicle, representing a larger vehicle that is anticipated to use the intersection with 
some frequency. The minimum edge of pavement or travel way radius for low volume, 
residential roads is 30 foot. Roads serving commercial or resource lands may require 
specific design for the appropriate design vehicle. 

The grade on the approach legs to an intersection shall less than the maximum grade 
allowed. Approaches controlled by stop regulation shall not exceed a 2% grade for a 
minimum on one vehicle length. 

Intersections shall be as near to right angle as practical and shall not be more than 15° 
from right angles. Intersections shall not have more than four approaches. The centerline 
of a road continuing across an intersection should be in alignment. There shall be a 
minimum of 125' of offset between adjacent intersection on access roads and a minimum 
of250' offset between adjacent intersections on collector and arterial roads. 

3.070 Cul-de-sacs 

A cul-de-sac should serve less than 25 residences or equivalent traffic loading. A bulb 
type turnaround should be provided, however another type of equivalent turnaround may 
be provided with engineering justification. The alternative shall provide for the design 
vehicle requirements, driveway approaches, snow storage and drainage. 

The right of way shall have a minimum radius of 60' and a minimum surfaced radius of 
45'. Surfacing and drainage requirements shall be the same as required for road entering 
the cul-de-sac. 

A temporary cul-de-sac is used where there is foreseeable likelihood of extending the 
road to adjacent property or as part of a development phasing plan. 

A temporary cul-de-sac shall meet the same standards as a permanent cul-de-sac except 
for: 

1. The same right of way width as required for the road shall continue through the 
turnaround to the plat boundary. Temporary easements shall be provided for use 
of the area outside the right of way pending extension ofthe road. 

2. Hard surface paving of the cul-de-sac may be ended at the beginning in the cul­
de-sac and the cul-de-sac itself may be surfaced with crushed gravel top course. 
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3. The entire temporary cul-de-sac may be located beyond the plat boundary with 
the entire required area located on permanent easement. 

Removal of the temporary cul-de-sac and construction of the road extension including 
surfacing shall be the responsibility of the developer who extends the road. 

3.080 Right of way required. 

The right of way shall be wide enough to include all features of the county road 
including, but not limited to, the roadway, bridges and structures, cut and fill slopes, 
roadside features, pedestrian and bicycle paths and snow storage. All roads shall have a 
minimum of 60' of right of way width and may require additional width to accommodate 
all necessary features. 

A minimum of a 25' radius comer shall be provided at all road intersections. 

3.090 Half Roads Prohibited. 

Halfroad improvements are prohibited. A full width right of way shall be dedicated for 
all roads lying along the boundary of a subdivision or parcel and the road built to full 
design requirements, except that in areas where sidewalks or pathways are required on 
both sides, the sidewalk or pathway adjacent to the boundary may be deferred to future 
development. 

3.100 Design Traffic Characteristics 

Roads shall be designed for a specific traffic volume. The design volume should be the 
projected traffic volume 20 years after completion. Future traffic volumes should be 
estimated using the ITE Trip Generation manual, latest edition. 

All geometric design features should be consistent with the design speed. Figure 3-1 
contains the desired design speed for local access and collector roads. The County 
Engineer shall determine the design speed for arterial roads. 

Design Speed for specified design volume 
Type of Terrain (vehlday) 

<50 <400 >400 
Level 30 40 50 

Rolling 20 30 40 
Mountainous 20 20 30 

Figure 3-1 Design Speeds for Local Access and Collector Roads 
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3.110 Design Vehicle 

The minimum design vehicles for all roads should be a single unit truck (SU) and a large 
school bus (S-BUS-40). Other design vehicles may be appropriate for roads other than 
low volume residential access roads. The County Engineer shall detennine the 
appropriate design vehicle for other than low volume residential access streets. 

3.120 Level of Service 

The Level of Service for collectors and arterials shall be Level C as determined the 
Highway Capacity Manual, latest edition. 

3.130 Alignment 

The alignment should be designed to be as favorable as possible with the environmental 
impact, topography, terrain, design traffic volume, design speed and appearance. Sudden 
changes between curves of widely different radii or between long tangents and sharp 
curves should be avoided. The horizontal and vertical alignment should complement each 
other and should be considered in combination to achieve appropriate safety and 
capacity. The alignment for collectors and arterials should be smooth flowing. 

Turns 

The alignment oflocal access roads may include turns when sufficient sight distance is 
provided and long tangent approaches are avoided. Additional lane width may be 
required to provide for the increased track width of the design vehicles. 

Horizontal Curves 

The minimum radii for horizontal curves are controlled by the maximum superelevation 
rate of 4% as shown in Figure 3-2. Additional lane width may be required on short radius 
curves to provide for the increased track width of the design vehicles. 

Design Speed Minimum Radius 
(mph) (ft) 

20 86 
30 250 
40 533 
50 926 

Figure 3-2 Minimum Horizontal Radius Curves 

- 18-



Vertical Alignment 

Maximum grades for local access and collector roads are shown in Figure 3-3. The 
County Engineer shall deteITIline the maximum grade for arterial roads. The maximum 
grade shall be reduced by 1 % for each 15° of horizontal curvature. 

Type of Terrain Maximum Grade (%) 
Level 6 

Rolling 8 
Mountainous 10 

Figure 3-3 Maximum Grades for Local Access and Collector Roads 

Vertical Curves 

Vertical curves shall be designed safety, comfort, appearance, drainage and safe stopping 
sight distance. The Design Engineer may use the methods in AASTHO "A Policy on 
Geometric Design of Highways and Streets" or use Figure 3-4 to deteITIline minimum k 
value for local and collector roads. 

Element Terrain 
Minimum k Value 

Collector Road Access Road 

Crest V erti cal 
Flat 110 30 

Rolling 60 30 
Curve 

Mountainous 30 20 

Sag Vertical 
Flat 90 40 

Rolling 60 40 Curve 
Mountainous 40 30 

AASTHO methods may also be used 

Figure 3-4 Minimum k Values for Vertical Curves on Local and Collector Roads 

3.140 Combining Horizontal and Vertical Alignment 

The combination of horizontal and vertical alignments closely influences the appearance 
and safety of a roadway. When alignments are properly coordinated, a roadway will be 
visually pleasing and safer to travel. Alignment coordination primarily applies to major 
roadways, but the basic principals are also important considerations for all roadways. Set 
forth below is a partial list of suggestions for combining horizontal and vertical 
alignment: 

1. Consistency in the scale of horizontal and vertical elements should be maintained 
whenever possible. A series of short radius curves should be avoided in what is 
actually a long radius curve and small dips and humps should be avoided in what 
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is actually a uniform grade. The short elements should be replaced with a single 
longer curve. 

2. The beginning and ending of horizontal and vertical alignment should not occur in 
the same location. The beginning of a horizontal curve should generally occur 
before the beginning of a vertical curve and be somewhat longer. This provides a 
gradual transition between alignments. 

3. The beginning of a horizontal curve should not coincide with the top of a hill. 
This situation is visually deceptive and hazardous, as the change in horizontal 
alignment can not be seen by the driver. 

4. Avoid dips in vertical alignment before beginning a horizontal curve. This will 
prevent the roadway from appearing disjointed. 

5. Avoid "broken back" curves (two horizontal curves in the same direction 
separated by a short tangent), compound curves and reverse curves except for low 
volume residential access roads with a design speed of 25 MPH. 

6. When an extremely long grade is necessary, it may be better to adjust the vertical 
alignment so the grade is steeper near the bottom of the hill and gradually lessens 
as it approaches the crest. Another alternative is to create an alignment with 
intervals of lesser grades. 

3.150 Sight Distance 

Sight distance should be meet minimum AASTHO standards. Minimum sight distance 
where crest vertical curves and horizontal curves occur together shall be increased to 
ensure that the horizontal curves are visible to approaching drivers. 

3.160 Cross Section Elements 

County roads shall be designed for a minimum of two lanes of traffic. Additional lanes, 
(travel lanes, tum lanes or climbing lanes) may be required when warranted to maintain 
capacity or to reduce traffic hazards. 

Lane and shoulder width 

The minimum lane and shoulder widths for local access roads are shown in Figure 3-5. 
Lane and shoulder width for collectors or arterials are as listed in the City and County 
Design Standards, or as determined by the County Engineer. 

Design Traffic Volume, Lane Shoulder Total Width for Two 
vehicles per day Width, ft. Width, ft. Lane Road, ft. 

< 50 11 1 24 
>= 50 and < 400 11 2 26 

>=400 12 3 30 

Figure 3-5 Minimum Lane and Shoulder Width 
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Cross Slope 

Pavement cross slope should be adequate to provide proper drainage. The cross slope 
should be 2% for all surface types. The crown should be at centerline except in 
superelevation and superelevation runoff areas. 

Superelevation Rate 

The maximum superelevation rate should be limited to 4%. For design speeds of 30M PH 
or less, superelvation rate may be reduced to 2%. 

Superelevation runoff should confonn to the WSDOT Design manual, Chapter 642 
Superelevation. Figure 3-6 is derived from the Design Manual for the two 12 foot travel 
lanes pivoted on centerline. For cases not included in the Figure use the WSDOT Design 
Manual. 

Design Basic 
Length: 

Length: Length: PC 
Speed 

Superelevation 
Runoff 

nonnal 
level to PC to full 

(mph) 
Rate (%) 

Length (ft) 
crown to 

(ft) super (ft) 
level (ft) 

20 
2 30 30.0 21.0 9.0 
4 65 32.5 45.5 19.5 

30 
2 35 35.0 24.5 10.5 
4 75 37.5 52.5 22.5 

40 4 85 42.5 59.5 25.5 
50 4 95 47.5 66.5 28.5 

Figure 3-6 Typical Superelevation Runoffs for Pivot Point on Center Line 

Fore slope and back slope 

The minimum desirable fore slope is 4:1. A fore slope of3:1 may be used if constraints 
exist. Steeper than 3:1 fore slopes require an analysis of whether safety barriers are 
necessary. 

Back slopes shall not be steeper than maximum required for stability. Slopes greater than 
2:1 require approval of the County Engineer. 

3.170 Embankment 

All earth and rock embankments shall be constructed in layers and hillside terraces in 
accordance with 2-03.3(14) of the Specifications. Method B compaction should be used 
for earth embankments. 
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3.180 Roadway Surfacing 

All new and reconstructed roadway shall be constructed with a base and surface designed 
to provide a 20 year design life for the expected traffic volume and composition. The 
minimum surface treatment shall be either a Class A bituminous surface treatment 
followed by a class D bituminous surface treatment next construction season or a 2" 
minimum hot mix asphalt pavement. 

The asphalt used for bituminous surface treatments should be MC-250, CSS-1, or HFE-
150. The first application for Cass A bituminous surface treatments shall be MC-2S0. 
MC-250 normally requires a minimum of){ percent anti-stripping additive. The 
aggregate for bituminous surface treatment shall be crushed cover stone as per section 9-
03.4 ofthe WSDOT Specification. The County Engineer may approve alternative 
alternate materials. 

Low volume, residential access roads constructed over good subgrade material may use 
the minimum pavement design shown in Figure 3.7 

Material Surfacing Type 
Element WSDOT Specification BST HMA 

9.01.10 - Aggregate for 

Base 
Gravel Base, 

9" 6" 
or 9.03.9(3) - Crushed 
Surfacing Base Course 

Top 9.03.9(3) - Crushed 3" 3" 
Course Surfacing Top Course 

Surface 
5-02 BST, Class A and 

2" Commercial HMA 
or 5-04 Hot Mix Asphalt Class D BST 

Figure 3-7 Minimum Surfacing Requirements for Low Volume Residential Access 
Roads. 

The minimum material thickness as indicated is not sufficient ifthere is any evidence of 
instability in the sub-grade. This includes fine-grained or organic soils, free water or 
saturated soils, slides or uneven settlement. A specific pavement design shall be required 
if there are any of these characteristics, or the County Engineer, based on knowledge of 
the local conditions, determines a specific pavement design is needed. Remedial 
measures may include, but are not limited to, a stronger pavement section, over 
excavation of the top 2' feet of sub-grade and replacing with more suitable material, 
strengthening the sub-grade by adding fractured aggregate, portland cement concrete, 
asphalt treated base, or other admixture, geotextile, drainage -improvements a 
combination of measures. 

The sub-grade shall have all vegetation, organic material, top soil and other debris 
removed and the top 6" of the cleared and prepared sub-grade compacted to 95% of the 
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maximum density prior to placing base and surface material. Maximum density and 
optimum moisture content shall be determined as per section 2-03(14)D of the WSDOT 
Specification. 

3.190 Drainage 

The "Stormwater Management Manual for Eastern Washington" shall be used for 
guidance in the design of stormwater and drainage systems. The preferred method of 
storm water management is dispersal and direction to natural drainage channels through 
roadway ditches and culverts. Generally storm water should be directed to the natural 
drainage systems currently used. 

Culverts 

Drainage culverts shall be sized to meet expected flows in accordance with the WSDOT 
Highway Runoff Manual. The minimum size cross culvert shall be 18" in diameter. The 
ends should be beveled to match the ground slope. Culverts under driveway approaches 
should be a minimum of 12" in diameter. 

Ditches 

Drainage ditches shall be well-rounded and a minimum depth of2' from the edge ofthe 
roadway. 

3.200 Erosion Control 

All slopes and drainage areas shall be designed with proper regard for desired natural 
ground cover and growth regeneration. All erodible surfaces shall be protected with 
appropriate best management practice measures. Hydroseeding of all erodible slopes is 
the minimum acceptable measure. 

3.210 Roadside Improvements 

Provision of adequate clear zone on county roads is an important safety feature. Low 
volume rural county roads have been identified as having, as a group, significantly higher 
collision and collision severity rates as compared to other type of highways, roads and 
streets. However, it is recognized that on low volume roads, especially below 150 ADT, 
serious accidents are rare occurrences. The costs of providing fore slope, clear zone and 
traffic barrier to meet the design standards commonly used on more traveled ways may 
be cost prohibitive. 

Clear Zone 

A clear zone of 10ft from the edge of traveled way is desirable for local access roads 
with a design speed ofless than 4Omph. The clear zone local access roads with a design 
speed of 40 mph and greater should use the clear zone as determined in the WSDOT 
Design Manual. 
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The design clear zone for collectors and arterials shall be in accordance with the City and 
County Design Standards, Chapter 42 of the WSDOT Local Agency Guidelines Manual. 

Traffic Barriers and Guardrail 

The design engineer must detennine the justification, location and type of construction 
for traffic barriers and guardrails whose use would be appropriate for the function, design 
speed and anticipated traffic volume. 

The design engineer should review all locations where the fore slope exceeds 3: 1 for the 
need for traffic barriers or guardrail. 

3.230 Traffic Control Devices 

The design plan shall include all necessary and warranted traffic signs and pavements 
markings. Road name signs at all intersections are required. Stop signs for all collector 
and arterial intersections are also required. All traffic signs are governed by the 
Washington Model Traffic Code and the Manual ofUnifonn Traffic Control Devices as 
adopted under WAC 468.95. All traffic signs and pavement markers shall be authorized 
by the Public Works Director. Certain regulations also require approval by the Board of 
County Commissioners. 

3.230 Bridges and Structures 

Bridges and structures shall be designed and constructed to meet the minimum 
requirements set forth in AASHTO "Standard Specifications for Highway Bridges," 
latest edition. All new bridges shall be designed to carry an AASTHO HS 25-44 live load 
or greater. 

Bridges and structures shall be designed to carry the full width and configuration of the 
road being served. The minimum overhead vertical clearance for the traveled way shall 
be 16.5 ft. Vertical clearance above a walkway or sidewalk is 8 feet. 

3.240 Bicycle Facilities 

The local roadway may be sufficient to accommodate bicycle traffic. Where special 
bicycle facilities are desired, they should be in accordance with the AASHTO Guide for 
the Development of Bicycle Facilities. 

3.250 Sidewalks 

Sidewalks are generally not included with rural county roads. Where sidewalks are 
desired, they should be a minimum of 60" in clear width or 36 inch in clear width with a 
60 inch by 60 inch clear passing spaces at 200-foot minimum intervals. The surface 
should be finn, stable and slip resistant. The cross slope shall be a maximum of 2%. The 
running slope must be consistent with the slope established by the roadway when 
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adjacent to the roadway, or the running slope must conform to ADA guidance when 
separate from the roadway. Sidewalks must be separated by vehicle ways by curbs or 
other barriers. Truncated dome detectable warnings conforming to ADA guidelines shall 
be used at all intersections and crosswalk locations. 
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Chapter 4 Drafting Standards 

4.010 Purpose 

The purpose of the chapter is to minimum acceptable drafting standards for county road 
projects. 

4.020 Plan Elements 

The plan set shall have the following elements: 

1. Plan sheet size shall be 24" by 36". The layout shall reducible by 50% to 11' by 
17" sheets. Graphics, text and all features shall be legible on the half-size prints. 

2. Detail sheets intended to be included with specification or reports shall be 8 1/2" 
by 11" is size. 

3. The plan set shall have a cover sheet that contains a vicinity map, proj ect name, 
county road name, county road number, mileposts, and all required signature and 
acceptance blocks. 

4. A title block shall be included on all sheets. The title block shall be located on the 
extreme lower right comer, the right side margin, or along the bottom edge of the 
sheet. The project name, road name, road number and mile posts, sheet number 
shall be included in the title block. The responsible engineer and engineering firm 
name shall also be included. The title block must also have sufficient space to 
show the nature, date and approval of all revisions. 

5. Plan and profile plans shall be to 1" = 50' horizontally and 1" = 5' vertically. 
Detail and site plans shall be scaled as required to meet their purpose. 

6. Typical cross section(s) shall show the roadway and shoulder widths, surfacing 
structure, fore and back slopes, ditch depth. 

7. The plan view shall include, but not limited to the following: 
a. edge of roadway 
b. top of cut and toe of slope 
c. existing and proposed right of way lines, easements 
d. approaches 
e. survey lines and stations 
f. existing and proposed utilities and structures 
g. all topographic features within the right of way limits and as necessary 

beyond the right of way lines 
h. centerline alignment including tangents and station and elevation of all 

curves including complete curve data 
1. survey tie lines 
J. match lines between consecutive sheets 
k. north arrow. 

8. The drainage plan shall include station and critical elevation of all drainage 
structures including culvert type and size. 

9. The profile plan shall include, but is not limited to the following: 
a. original ground line 
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b, design grade 
c. station of all grade breaks, distance and grade between VPI' s 
d, vertical curves including station and elevation ofVPI, VPC, VPT, low or 

high point, length and K. 
e. superelevation data. 

lO. Traffic signs may be shown on the plan view if no pavement markings are 
required or on a separate signing and striping plan if pavement markings are 
required, Traffic sign information required include, but is not limited to, the 
following: 

a. Station, side of road and facing 
b. Sign code 
c. Sign size 
d. Sign message 
e. Sign post data 

11. Pavement markings, where required shall be shown on a separate plan. Pavement 
marking information required includes, but is not limited to, the following: 

a. Pavement longitudinal stripe type and color 
b. Pavement longitudinal stripe transverse location, beginning and ending 

station 
c. Stop bar and crosswalk width and station 
d. Pavement stencil type, station and transverse location 

4.030 Plan Submittals 

The applicant shall submit a minimum of two papers sets of plans for review. A redlined 
set will be returned to the applicant with the review comments. The applicant shall 
submit one original set ofthe final accepted plans on mylar for signature by the County 
Engineer. 
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Chapter 5 Acceptance of County Road Improvements 

5.010 Introduction 

The County shall rely on the applicant's engineer to certify and approve the road plans, 
specification and calculations of the county road project as meeting county road standards 
and to inspect, test and certify the road work as to confonnance to the approved plans and 
specifications and to county road standards. The County Engineer's review and 
acceptance of road plans, specifications, calculations and road work shall not relieve the 
applicant or the applicant's engineer from any liability related to portions of the design 
and work not in conformance to these county road standards and applicable local and 
state law or do not follow good engineering practice. 

The County Engineer will review the project plans, specifications, calculations and 
documentation prepared by the applicant's engineer for accuracy and completeness. The 
documents will either be accepted or returned for revision. The project shall be subject to· 
review and inspection fees as set forth in the current Public Works fee schedule. 

Project acceptance occurs in three phases: the pre-design report, the project plans and 
specifications and the final project acceptance. The acceptance of the pre-design report 
and the project plans and specifications occur when the County Engineer signs the 
respective document. Final acceptance occurs when the Board of County Commissioners 
fonnally accepts the proj ect. 

Acceptance of the preliminary design report is limited to one year after date accepted by 
the County Engineer. Acceptance of the plans and specifications is limited to three years 
after the date accepted by the County Engineer. The County Engineer may grant a single 
extension limited to one year for acceptance of the preliminary design report, plans and 
specifications. 

5.020 Preliminary Design Report 

The preliminary design report documents the critical design parameters required to 
design the project. The design engineer shall prepare and sign the preliminary design 
report on the fonn provided by the County Engineer. The form must be accepted by the 
County Engineer before it is used in design. 

5.030 Road Survey Report 

Surveys shall confonn to all applicable state and local regulations. Prior to any 
construction, a surveyor shall conduct a thorough search for all survey monuments. The 
surveyors report shall include all measurements made to tie the proposed work to existing 
monuments. A copy of the references shall be provided to the County Engineer. All 
found or set property pins adjacent to the work shall be documented. 
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The survey report shall document the road right of way and provide ties to the planned 
road centerline. The road centerline shall be documented with the bearing and length of 
all tangents and complete curve data. All centerline intersections of the proposed road 
with existing and new roadways shall be located. Coordinates of the project beginning, 
project end, road intersections and other significant points shall be provided. Temporary 
control points and bench marks shall be provided and documented as necessary to control 
the work. 

5.040 Design Exceptions and Deviations 

Design exceptions and deviations should be submitted to the County Engineer as soon as 
possible. The request shall document the required standard, the proposed change, 
justification for the change and identify all impacts of the change. Design exceptions are 
approved by the Public Works Director with appeal to the Board of County 
Commissioners. Design Deviations are approved by the Board of County Commissioners 
after a public hearing. All design exceptions and deviations shall be approved by the 
Public Works Director and Board of County Commissioners, respectively, prior to 
acceptance of the project plans and specifications by the County Engineer. 

5.050 Plans and Specifications 

The applicant's engineer shall submit project plans, specifications and calculations for 
acceptance by the County Engineer. The plans, specifications, reports and calculations 
shall be signed, sealed and dated by the design engineer. The cover sheet of the plan set, 
specifications and all calculations shall bear the certification by the design engineer that 
reads: 

The design of the road improvements shown in this plan set, specifications and 
calculations were prepared by [me or under my direct supervision] in accordance 
with the requirements of the Pend Oreille County Road Standards. All design 
exceptions and deviations have been approved by Pend Oreille County. I approve 
these plans for construction. 

Name of Engineer 

Name of Firm 

Date 

This design of road improvements is accepted by Pend Oreille County as meeting 
County Rpad Standards. Acceptance by the County shall not relieve the engineer 
who has prepared this report of responsibility for errors and omissions. 
Acceptance of the design is limited to three years after the date below. 

County Engineer 

Date 
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5.070 Waiver of Plans and Specifications 

The County Engineer may waive project plans or specifications or both if the Standard 
Plans, County Supplemental Specifications and the Standard Specifications are adequate 
in every manner to properly construct the work. 

5.080 Project Inspection 

The applicant's construction engineer shall be responsible to ensure that construction of 
county roads and appurtenances is according to the accepted project plans and 
specifications, County Supplemental Provisions, the Standard Specifications and the 
WSDOT Construction Manual. County forces may make random visits to public road 
construction sites, as deemed necessary. Random visits are to ensure a quality 
construction inspection process and do not express or imply approval or disapproval of 
the work. The County Engineer shall have access to all construction inspection and 
testing records and reports. 

Construction records include, but are not limited to, daily inspector's reports, 
correspondence, manufacturer's certifications, material test reports and the project 
engineer's journal. 

The applicant's engineer shall submit all construction change orders that propose changes 
to the accepted plans and specifications to both the design engineer and the County 
Engineer for approval and acceptance, respectively. 

The applicant's engineer shall schedule a final inspection by the County Engineer prior to 
acceptance by the county. Deficiencies found shall be corrected and the final inspection 
repeated until all deficiencies have been corrected. 

5.090 Construction Staking 

The construction staking requirements are contained in the County Supplemental 
Specifications contained herein. The County Engineer may approve alternative survey 
control methods upon recommendation of the construction engineer and the construction 
surveyor that are adequate in every manner to properly construct the work. 

5.100 Record Drawings 

During construction, the applicant's construction surveyor and construction engineer 
shall record any change in the plans. 

All substantive differences shall be noted on the approved plans and shall be labeled 
Record Drawings. Changes shall be made in contrasting colors. Revised and added notes 
shall be clouded and dimensions corrected by crossing out and adding the correct 
dimensions. The following statement shall be added on Record Drawings and stamped 
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and signed by the applicant's surveyor and/or construction engineer certifying the Record 
Drawings: 

I have reviewed the construction and to my knowledge find it in substantial 
conformance with the approved certified plans and specifications except as noted. 

Name of (Engineer or Surveyor) 

Name of Firm 

Date 

The record drawings and construction documentation for road improvement 
project are accepted by Pend Oreille County. Acceptance by the County shall not 
relieve the engineer who has prepared these record drawings of responsibility for 
errors and omissions. 

County Engineer 

Date 

5.110 Final Acceptance 

The applicant shall complete the road project in an acceptable manner or achieve 
substantial completion in an acceptable manner and post a performance surety, receive 
acceptance of the record drawings, and post an acceptable warranty surety before final 
acceptance of the road project. 

The construction engineer shall supply the complete bound set of original construction 
records in for the road project prior to final acceptance. 

The Public Works Director shall schedule acceptance of the work by the Board of 
County Commissioners. At the time of acceptance of the work into the County system, 
the County will assume all responsibility for road maintenance and operation. Prior to 
acceptance by the Board, the applicant is responsible for all road maintenance and 
operation. 

5.120 Performance Surety 

The applicant is not required to post a performance surety prior to final acceptance of the 
project. However, the Public Works Director will only recommend final acceptance if the 
following conditions are met: 

1. Construction of the project is completed. . 
2. The County Engineer has accepted the project certification package. 
3. The applicant posts the required warranty surety. 
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Pend Oreille County may grant provisional acceptance of the project if the following 
conditions are met: 

1. Construction of the project is substantially completed. 
2. The County Engineer has accepted the portion of work completed. 
3. The applicant posts a warranty surety for the portion of the work completed. 
4. The applicant provides a performance surety in the amount of 125% of the 

County Engineer estimates to complete the project or $10,000, which ever is 
greater. 

5.130 Warranty Surety 

The applicant shall post a warranty surety for a two year period after final acceptance of 
road improvements within or serving County rights of way with the Public Works 
Director. 

The warranty surety shall conform to the following: 

1. The surety for improvements within public rights-of-way shall remain in effect 
for two years from the date of Final Acceptance by the Board of County 
Commissioners. 

2. The warranty shall be for an amount of20% of the construction costs or $10,000, 
whichever is greater. The Public Works Director, at his/her discretion may reduce 
the warranty surety amount for project values at less than $20,000. For approved 
of non-standard facilities, the Public Works Director may require additional 
surety up to 100% of the estimated replacement cost ofthe non-standard facility. 

3. The warranty surety shall guarantee against defects in road construction 
performed within the County right-of-way and drainage facilities as determined 
by the County Engineer. 

The release of warranty surety for improvements within public-right-way shall take place 
two years from the date of the establishment of the roads by the Board of County 
Commissioners. Thirty days prior to expiration of the warranty surety, the applicant shall 
retain a professional engineer to inspect the improvements. Any deficiencies must be 
repaired prior to surety release. If the inspection is not conducted or the deficiencies are 
not repaired, the warr~ty surety shall be renewed by sponsor until the inspection is 
conducted and needed repair completed. 

5.140 Phased Construction 

Complex projects maybe constructed in phases. Prior to approval of phased construction, 
the applicant shall submit a phasing plan acceptable to the Public Works Director and 
Planning Director, if applicable. The phasing plan shall identify which required 
improvements, both private and public, are required to be completed with each phase. 
Each phase shall be logical, functional and complete. Facilities intended to serve all 
phases of the project shall not be deferred until the later phases of construction. 
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Chapter 6 Supplemental Specifications 

6.010 Introduction 

Pend Oreille County adopts the WSDOT 2006 Standard Specifications for Road, Bridge 
and Municipal Construction for use on county roads and bridges. The County also adopts 
the following Supplemental Specifications. The Supplemental Specifications supersede 
any conflicting provisions of the Standard Specifications. 

6.020 Pend Oreille County Supplemental Specifications 

DIVISION 1 GENERAL REQUIREMENTS 

1-01.3 Defmitions 

This Section is supplemented with the following: 

All references in the Standard Specifications to the terms "State", "Department of 
Transportation", "Washington State Transportation Commission", "Commission", 
"Secretary of Transportation", "Secretary", "Headquarters", and "State Treasurer" shall 
be revised to read "Pend Oreille County". 

All references to "State Materials Laboratory" shall be revised to read "Pend Oreille 
County designated location". 

All references to "Engineer" shall be revised to read "Design Engineer," "Construction 
Engineer" or "County Engineer" as determined by the County Engineer. 

The venue of all causes of action arising from the advertisement, award, execution, and 
performance of the contract shall be in the Superior Court of Pend Oreille County. 

1-05 CONTROL OF WORK 

1-05.4 Conformity with and Deviations from Plans and Stakes 

Section 1-05.4 is supplemented with the following: 

Surveying - Roadway 

The Construction Surveyor shall be responsible for setting, maintaining, and resetting all 
alignment stakes, slope stakes, and grades necessary for the construction of the roadbed, 
drainage, surfacing, paving, channelization and pavement marking, illumination and 
signals, guardrails and barriers, and signing. Calculations, surveying, and measuring 
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required for setting and maintaining the necessary lines and grades shall be the 
Construction Surveyor Engineer's responsibility. 

Detailed survey records shall be maintained, including a description of the work 
performed on each shift, the methods utilized, and the control points used. The record 
shall be adequate to allow the survey to be reproduced. A copy of each day's record shall 
be available for review by the County Engineer. 

The meaning of words and terms used in this provision shall be as listed in "Definitions 
of Surveying and Associated Terms" current edition, published by the American 
Congress on Surveying and Mapping and the American Society of Civil Engineers. 

The survey work shall include but not be limited to the following: 

Verify the primary horizontal and vertical control and expand into secondary control by 
adding stakes and hubs as well as additional survey control needed for the project. 
Provide descriptions of secondary control to the Contracting Agency. 

Establish the centerlines of all alignments, by placing hubs, stakes, or marks on centerline 
or on offsets to centerline at all curve points (PCs, PTs, and PIs) and at points on the 
alignments spaced no further than 50 feet. 

Establish clearing limits, placing stakes at all angle points and at intermediate points not 
more than 50 feet apart. 

Establish grading limits, placing slope stakes at centerline increments not more than 50 
feet apart. Establish offset reference to all slope stakes. 

Establish the horizontal and vertical location of all drainage features, placing offset stakes 
to all drainage structures and to pipes at a horizontal interval not greater than 25 feet. 

Establish roadbed and surfacing elevations by placing stakes at the top of sub grade and at 
the top of each course of surfacing. Sub grade and surfacing stakes shall be set at 
horizontal intervals not greater than 50 feet in tangent sections, 25 feet in curve sections 
with a radius less than 300 feet, and at 10-foot intervals in intersection radii with a radius 
less than 10 feet. Transversely, stakes shall be placed at all locations where the roadway 
slope changes and at additional points such that the transverse spacing of stakes is not 
more than 12 feet. 

Establish intermediate elevation benchmarks as needed to check work throughout the 
project. 

Provide references for paving pins at 25-foot intervals or provide simultaneous surveying 
to establish location and elevation of paving pins as they are being placed. 
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For all other types of construction included in this provision, (including but not limited to 
channelization and pavement marking, illumination and signals, guardrails and barriers, 
and signing) provide staking and layout as necessary to adequately locate, construct, and 
check the specific construction activity. 

The Construction Surveyor shall provide the County Engineer copies of any calculations 
and staking data when requested by the County Engineer. 

The Construction Surveyor shall ensure a surveying accuracy within the following 
tolerances: 

Element Vertical Horizontal 
Slope stakes ±0.02 feet ±0.1 feet 
Sub-grade grade stakes -0.04 feet low ±0.2 feet(parallel to alignment) 
(Set 0.04 feet below grade) +0.0 feet high ±0.1 feet(normal to alignment) 
Stationing on roadway N/A ±O.l feet 
Roadway paving pins for ±0.04 feet ±0.2 feet (parallel to alignment) 

surfacing or paving ±0.1 feet (normal to alignment) 

The County Engineer may spot-check the Construction Surveyor's surveying. These 
spot-checks will not change the requirements for normal checking by the Construction 
Surveyor nor relieve the Construction Surveyor of responsibility for the accuracy of the 
stakes. 

When staking roadway alignment and stationing, the Construction Surveyor shall 
perform independent checks from different secondary control to ensure that the points 
staked are within the specified survey accuracy tolerances. 

Stakes shall be marked in accordance with Standard Plan H-14. When stakes are needed 
that are not described in the Plans, then those stakes shall be marked as directed by the 
Construction Engineer. 

DIVISION 8 MISCELLANEOUS CONSTRUCTION 

8-21 PERMANENT SIGNING 

8-21.3 Construction Requirements 

8-21.3(2) Placement of Signs 

Section 8-21.3(2) is supplemented with the following: 

U-channel sign posts shall be installed at the correct angle to provide the correct sign 
angle. The U-channel shall face on-coming traffic. At intersections the U-channel shall 
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face the direction the primary sign faces or the closest on-coming traffic or as directed by 
the Engineer. 

8-21.3(9) Sign Structures 

Section 8-21.3(9) is supplemented with the following: 

Sign posts for permanent signing shall be V-channel sign posts. 

DIVISION 9 MATERIALS 

9-28 SIGNING MATERIAL AND FABRICATION 

9.28.1 General 

Section 9.28.1, paragraph 1, sentence 2 and sentence 3 are deleted. 

Section 9.28.1, paragraph 3 is revised to read as follows: 

All permanent signs shall be constructed entirely of Type II reflective sheeting or as 
noted on the Plans. 

9-28.6 Destination Sign Messages 

Section 9-28.6 is supplemented with the following: 

The road name (D3-1) and private road name (D3-3) signs shall be double-faced with the 
legend on both sides. The advance road name (D3-2) signs are single-faced. 

The legend for private D3-1, D3-2 and D3-3 signs shall conform to the general layout 
shown in the street sign plans included in the county standard plans. 

9-28.11 Hardware 

Section 9-28.11 is supplemented with the following: 

The street sign shall be mounted on top of the V-channel post with an appropriate 
aluminum mounting bracket. The mounting shall use pressure set screws to hold the 
street name sign. Additional street name sign shall be mounted to the first sign with an 
aluminum crosspiece of similar design. 

9-28.14 Sign Support Structures 

9-28.14(4) V-Channel Sign Post 

Section 9-28.14(4) is added as follows: 
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U-channel sign posts shall meet the requirements of ASTM A 29, weigh a minimum of2 
pounds per foot and have a green baked enamel finish. U-channel sign posts shall be 
break-away in design. 
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Chapter 7 Traffic Impact Studies 

7.010 Introduction 

Traffic impact studies may be required as part of the project review process. The purpose 
of the traffic impact study is to provide infonnation and detail about the expected traffic 
impacts of the project and potential traffic mitigations for the SEP A determination, public 
review, the land use decision process, and/or to provide infonnation to complete design 
of a road project. 

The traffic study shall be perfonned by a profes-sional engineer, licensed in the State of 
Washington. The traffic study scope and final report shall be accepted by the County 
Engineer. 

The specific scoping by the County Engineer may range from an in-depth analysis of site 
generated level-of-service impacts to an engineering review of traffic safety issues. 

7.020 Traffic Impact Study Levels. 

Level 1 Traffic Impact Study Level 

Levell traffic impact study is an engineering study having sufficient depth and breadth 
to identify all traffic impacts of the project and project mitigation measures. The study 
shall include existing traffic conditions and an analysis of future traffic conditions with 
and without the project. Proposed traffic mitigation measures shall be analyzed. The 
analysis shall follow appropriate traffic engineering procedures and practice. The report 
shall be sealed by the responsible engineer. 

Level 2 Traffic Impact Study Level 

The County Engineer may detennine that for large or complex projects or for projects 
that may significantly impact the adjacent community the traffic study shall be a level 2 
study. A level 2 traffic impact study meets the same requirements as a level 1 study and 
includes the public participation process in 7.030. 

7.030 Exemptions 

A project is exempt from traffic impact study requirements if one or more of the 
following conditions are met: 

• The project is categorical exempt from SEP A process and the underlying land use 
action is not discretionary. 

• The project is projected to generate less than 50 trips during peak. traffic hour. 
• The project is exempt from Level 2 traffic impact study ifthe project is projected 

to generate less than 100 trips during peak traffic hour. 
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The County Engineer will project the traffic generation for the purpose of determining 
exemptions to the traffic study requirements. The applicant may provide trip generation 
and distribution letter from a qualified professional engineer to assist the County 
Engineer in determining whether a project is exempted from traffic impact studies. 

7.030 Public Participation 

Two public meeting shall be held within the project study area. All costs associated with 
the public meetings shall be the responsibility of the developer/consultant. 

A public scoping meeting shall be conducted by the developer/consultant to allow public 
input to the scope of the project. Neighborhood traffic issues discovered in scoping 
meeting will be brought forward and addressed in the final report. 

The second public meeting shall be after the traffic study work is complete and is 
intended to briefthe surrounding neighborhood on the traffic study results 

Notice of date, time, place and purpose of the public meetings shall be as provided under 
Development Regulations xx.14.140 Public Notice Requirements 

7.040 Scoping 

A scoping meeting should be scheduled with the Pend Oreille County Public Works 
Department prior to starting field work for the study. The general requirements of the 
study will be discussed. It shall be the responsibility of the developer/consultant to 
initiate and coordinate the scoping meeting. A joint meeting with all reviewing agencies 
is recommended, but not required. 

7.050 Traffic Study Report 

The means by which the work of the traffic study is conveyed to others is through the 
traffic study report. The traffic study report should stand on its own merits. There should 
be sufficient information and detail to allow the reader to follow the study step by step. 
The report should be factually based, written from an impartial viewpoint and report all 
aspects of the traffic study work. The report should be written such that the lay person, 
someone not familiar with traffic studies, will be able to understand and follow the 
process, findings and recommendations. Technical information may be presented in 
report appendices or supplements. 

7.060 Traffic Study Acceptance 

The traffic study will be reviewed and accepted by the County Engineer. The acceptance 
will be based on the study having sufficient depth and breadth to identify all traffic 
impacts, the analysis followed appropriate traffic engineering procedures and practice 
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and all proposed traffic mitigations conform to Pend Oreille County policies and 
standards. 
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Chapter 8 County Road Approaches 

8.010 Purpose 

County road approaches may adversely impact the operation and maintenance ofthe 
county road system. The purpose of this chapter is to provide a means to reduce or 
eliminate adverse impacts. 

8.020 County Road Approaches 

The installation new driveway approaches to county roads shall conform with the 
provisions of Ordinance 74-99 as it now exists or is subsequently amended and all related 
County standards, provided that the Public Works Director shall be responsible for the 
administration ofthese standards and shall establish such written procedures as may be 
necessary to implement them. 
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Chapter 9 Public Road Access Required 

9.010 Introduction 

The importance of providing good access to the public road network for the health, 
welfare and safety of the public cannot be overemphasized. The effectiveness of 
providing school, mail delivery and other service deliveries, utility services, and most 
importantly, emergency services such as police, fire and emergency medical is dependent 
of good access to the public road network. 

9.020 Public Road Access Required 

All property parcels created hereafter shall have legal access to the public road system. 
Parcels created by subdivision, binding site plan, cluster subdivision, planned unit 
development, master planned resort or other master planning means shall either directly 
access a public road right of way or a private road as provided for herein. Parcels created 
by other segregation may provide access via a permanent access easement across other 
parcel(s). 

9.030 Access easements 

Access easements shall permit construction of a road meeting the requirements of a fire 
apparatus access road, International Fire Code. An access easement serving two parcels 
may be a minimum of 20 feet in width. An access easement serving more than two 
parcels shall be a minimum of 60 feet in width. 
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Chapter 10 County Road Improvements Required 

10.010 Purpose 

Land development, as it occurs, may adversely impact the existing county road system. 
The purpose of this chapter is to provide a means to reduce or eliminate adverse impacts. 

10.020 Responsibility to Provide County Roadway Improvements. 

Any land development which will impact the service level, safety, structural integrity, or 
operational efficiency of abutting or serving county roadways or is required by other 
county code, ordinance, resolution or permit, or is required by any other means, shall 
improve those roadways in accordance with the current county standards. 

Frontage improvements are required for all improvements and development projects that 
have frontage on a county road that does not meet current standards. 

10.030 Exemption 

The following land development activities are exempt from the responsibility to improve 
existing county roads: 

1. Construction of a single family dwelling unit 
2. Construction of auxiliary dwelling unit 
3. Construction of accessory buildings for existing residential uses 
4. Land segregation that creates one additional lot, except for right of way 

dedication 
5. Development, management and harvesting of timber, agricultural, wetland and 

wildlife restoration, and other open space uses 
6. Construction of un-staffed utility facilities 
7. Other uses that do not increase existing trip generation 

10.040 Improvement of Internal Roads 

Any land development that contains new or existing internal roads shall construct or 
improve those roadways to current county road standards. 

10.050 Frontage Improvements 

Any land development abutting and impacting existing roads shall improve the frontage 
of those roads to current county road standards. The extent of frontage improvements to 
county roads serving a development shall be based on an assessment of the impacts of the 
proposed land development by the County Engineer. The assessment will be based on 
factors including, but not limited to, functional classification, safety and level of service. 
The County Engineer may require a traffic impact study as part of the assessment. The 
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assessment may limit frontage improvements to improvement of the county road to 
centerline andlor shoulder improvements. 

The minimum frontage improvement shall be dedication of right of way to provide 
current standards from centerline. 

10.060 Offsite Improvements 

The extent of the offsite improvements to county roads serving a development shall be 
based on an assessment of the impacts of the proposed land development by the County 
Engineer. The assessment will be based on factors including, but not limited to, 
functional classification, safety and level of service. The County Engineer may require a 
traffic impact study as part of the assessment. 

10.070 Deferral of Required Improvements 

The County Engineer may approve deferral of required road improvements if one or 
more ofthe following conditions apply: 

1. The design grade and alignment of the abutting roads cannot be determined at the 
time of construction of the development. 

2. The installation of required improvements required for the development would 
create or intensify a hazard to public safety. 

3. The installation of required improvements required for development could be 
more safely, efficiently and effectively implemented is done concurrently with the 
installation of county road improvements required for other developments along 
the same road or done concurrently with another road project or maintenance 
activity. 

Dedication of right of way shall not be deferred. 

Deferral of required improvements shall be limited to onsite paving, frontage 
improvements, and offsite improvements. 

Any deferred road improvements shall be secured for installation at a later date by an 
. agreement and recorded covenant between the county and the property owner whereby 
the property owner agrees to two methods of installation of the deferred road 
improvements. This agreement and covenant shall be executed before the issuance of 
improvement and development permits. The public works director shall select which 
method to enforce against the property owner at the time when the deferred 
improvements are required to be installed. The two methods the property owner shall 
agree to are as follows: 

1. Commitment to Participate in a Road Improvement District 
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The property owner shall execute and record an agreement with the county and 
covenant running with the land that ensures the participation of the subject 
property land owner in any road improvement district CReW 36.88) formed for 
the construction of such improvements. Said document shall be in a form 
acceptable to the county prosecutor be shall be effective for a period not to 
exceeding ten years from the date of recording. This document shall bind the 
owner and its designees, heirs, transferees, donees, andlor successors in interest. 

2. Agreement to Participate in an Improvement Project 

The property owner shall execute and record an agreement with the county and 
covenant running with the land that ensures the participation of the subject 
property land owner in an improvement project not supported by a road 
improvement district that encompasses the said deferred road improvements by 
paying their share thereof. Such share shall be equal to the county's costs for 
installing the deferred improvements. The county shall provide a non-binding 
total cost estimate to the property owner at the time the agreement is entered into 
including a disclaimer that the total cost of the project at time of the construction 
may vary due to inflation, changes in design standards or other governmental laws 
and regulations. A contract shall be developed at the time the improvement 
project is developed outlining the level of participation by the subject property 
owner in the improvement project and the manner in which payment is to be 
made; provided that the financial responsibility of the subject property owner 
shall not exceed the cost of the required road improvement. Such an agreement 
and covenant shall bind the owner and its designees, heirs, transferees, donees, 
and/or successors in interest. The agreement and covenant shall be effective for a 
period of ten years from the date of recording. 

- 45 -



• 0 

Chapter 11 Road Improvement Districts 

11.010 Introduction 

County road improvements proposed to be financed and constructed by the road 
improvement district process shall be subject to the provisions of State law and the 
requirement of this chapter 

11.020 High Risk Road Improvement Districts 

The Board of County commissioners may determine that a proposed road improvement 
district is high risk after considering the project potential costs and benefits, the 
percentage of property owned by the proponent(s) of the project, the marketability of the 
proposed bonds and other factors. The principal proponent(s) shall provide adequate 
security in an amount and form approved by the Board to guarantee the payment of the 
engineering and administrative costs incurred by the county for the preparation of the 
road improvement district, in the event the district fails or any the project is not 
completed. 

11.030 County Participation 

The Board of County Commissioners may, at their discretion, participate in the funding 
of road improvement district. The financial participation by the County shall be limited to 
the additional costs for increasing the road features or providing additional features 
beyond those normally associated with a road improvement project of the type proposed. 

11.040 Assessment Foreclosure 

All liens acquired by the county hereunder shall be foreclosed by the appropriate county 
officers in the same manner and subject to the same rights of redemption provided by 
state law. 
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Chapter 12 Private Roads 

12.010 Introduction 

While community road requirements are usually best served by public roads, owned and 
maintained by the county or other public agency, private roads may be appropriate for 
some rural access roads 

12.020 Private Road Requirements 

Private roads may be approved by the Board of County Commissioners after 
recommendations from the Public Works Director and from the County Planning 
Commission when they meet the following requirements: 

1. Permanently established by sixty-foot easement providing legal access to each 
affected lot, dwelling unit, or business and sufficient to accommodate required 
improvements, to include provisions for future use by adjacent property owners 
when applicable; 

2. Constructed to Pend Oreille County road standards including paving of all 
roadways except for short cul-de-sacs less than 750 feet in length or short loop 
roads less than 1500 feet serving a maximum of four single family dwelling units 
or equivalent; 

3. Short cul-de-sacs less than 750 feet in length or short loop roads less than 1500 
feet serving a maximum of four single family dwelling units or equivalent may be 
served with a gravel surfaced road constructed to Pend Oreille County road 
standards. 

4. Accessible at all times for emergency and public service vehicle use; 
5. Not obstructing, or part of, the present or future public circulation plan developed 

in processes such as the Pend Oreille Comprehensive Plan, applicable sub area 
plan, or capital improvement plan; 

6. Will not result in land locking of present or future parcels; 
7. Do not serve designated public accesses or other public facilities; 
8. Are not needed as public roads; 
9. Not connecting two public roads; 
10. Serve a maximum of four single family dwelling units or equivalent with a 

maximum length of750 feet if a cul-de-sac or 1500 feet if a loop road unless the 
development is a binding site plan, cluster subdivision, planned unit development 
or other form of master planned development; 

11. Maintained by the developer for a minimum of two years then by a capable 
homeowner's association or other single legal entity made up of all benefited 
property owners, under provisions of an acceptable and recorded "Private Road 
Maintenance Agreement"; 

12. Clearly described on the face of the plat, short plat, or other development 
authorization and clearly signed at the road location as a private road, for the 
maintenance of which Pend Oreille County is not responsible and a disclosure 
statement of the same is filed with the county auditor. 
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Alternatives to theses requirements must be approved by the Board of County 
Commissioners through a variance request. 

12.040 Gates on Private Roads 

Gates on private roads may be approved by the Board of County Commissioners at their 
discretion. Gates shall be located sufficiently far from the public roads to provide 
adequate queuing storage off the public right of way. The design shall incorporate a tum 
around to allow vehicles to tum around before the gate rather than baking onto the public 
right of way. The gate shall also confonn to provisions of the International Fire Code for 
emergency access. 

12.040 Conversion of Private Roads to Established County Roads. 

Conversion of private roads to established county roads is done only at the discretion of 
the Board of County Commissioners under statuary authority of state law. 

Pend Oreille County will not accept private roads for maintenance as county roads until 
such roads are dedicated to the public and are brought into confonnance with the county 
road standards applicable at the date of establishment petition. This requirement will 
include the hard surface paving of any road originally surfaced with gravel. Pend Oreille 
County is not responsible or liable for any and all costs incurred to improve the road 
related to changes in county road standards between original acceptance as a private road 
and date of establishment petition, changes in governmental laws and regulations, repair, 
damage or other factors. 

12.040 Fire Department Access 

All private roads shall meet requirements of Fire Apparatus Access Roads, International 
Fire Code. 
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Chapter 13 Maintenance of County Roads 

13.010 Introduction 

Pend Oreille County maintains the established county road system. It is necessary to 
establish the basic rules governing county road maintenance as provided for in State and 
County law. 

13.020 Establishment of County Roads 

The Board of County Commissioners may declare a county road established for 
expenditure of county funds for road maintenance under statutory authority, RCW 
37.75.070, RCW 37.75.080, RCW 36.75.090, RCW 36.81, RCW 36.88, RCW 36.89 or 
RCW 58.17. County roads not established by the Board of County Commissioners shall 
not be maintained with county funds. 

Whenever directed by the Board or required by statue, the Public Works Director shall 
make report as required by RCW 36.01.050. The report shall also include conformance of 
the road to the County Road Standards. 

County roads shall be improved to county road standards including all approved design 
exceptions and design deviations prior to establishment, except for those roads 
established under statues RCW 36.75.070 and RCW 36.75.090. 

13.030 County Road Maintenance Levels 

The Public Works Director shall establish maintenance levels for each road in the county 
road system as follows: 

Level Zero (0) 

Level One (1) 

Road is not an established county road and does not receive 
county maintenance. Road may be maintained by other 
public agencies or by private parties. 

These roads make up the primary county road system. Roads 
in this category receive year around, frequent maintenance 
activities including, but not limited to: 

a. First priority in snow and ice control and emergency 
repaIrs 

b. High priority for preventive and routine maintenance 
c. High priority for funding of replacement, 

rehabilitation and reconstruction activity 
d. Will not be considered for primitive road status 
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Level Two (2). 

Level Three (3). 

Level Four (4). 

Roads in this category receive year around, periodic 
maintenance activities after Level One road activities have 
been substantially carried out; including, but not limited to: . 

a. Second priority in snow and ice control and 
emergency repaIrs 

b. Secondary priority for preventive and routine 
maintenance 

c. Secondary priority for funding of replacement, 
rehabilitation and reconstruction activity 

d. May be considered for primitive road status 

Roads in this category receive infrequent and periodic 
maintenance activities after higher level road activities have 
been substantially carried out; including, but not limited to: 

a. Lowest priority in snow and ice control and 
emergency repairs 

b. Lowest priority for preventive and routine 
maintenance 

c. May be considered for primitive road status 

Roads in this category receive infrequent and periodic 
maintenance activities after higher level road activities have 
been substantially carried out; including, but not limited to: 

a. No snow and ice control and emergency repairs only 
when found impassable, as conditions permit 

b. No preventive and routine maintenance 
c. May be considered for primitive road status 

The Public Works Director will evaluate county roads for the proper maintenance level 
based on the following criteria: 

Number of full time occupied residences served by the road 
Number of part time occupied residences served by the road 
Designation as a school bus route or mail route 
A verage daily traffic count 
Percentage of trucks 
Pavement/surface type 
Freight and Goods Mobility Classification 
Federal Functional Classification 
Eligibility for primitive road status 
Present roadway conditions 
Other factors as deemed reasonable and prudent 

The maintenance level will be recorded in the county road log. 
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13.040 Work on Rights of Way 

Anyone working on the public right of way is required to obtain a pennit from the Public 
Works Director prior to beginning work. The Public Works Director shall be responsible 
for the administration of these standards and shall establish such written procedures as 
may be necessary to implement them. 

All work within public right of ways shall conform to the county road standards. 

13.050 Adopt a County Road 

The adopt-a-road program is intended to provide a means of picking up litter through 
volunteer organizations. The adopt-a-road program shall confonn with the provisions of 
Resolution 95-27 as it now exists or is subsequently amended and all related County 
standards, provided that the Public Works Director shall be responsible for the 
administration of these standards and shall establish such written procedures as may be 
necessary to implement them. 

13.060 Cattle Guards 

Cattle guards are installed in four range allotments administered by the Colville National 
Forest. Cattle guards shall confonn with the provisions of Resolution 06-69 as it now 
exists or is subsequently amended and all related County standards, provided that the 
Public Works Director shall be responsible for the administration of these standards and 
shall establish such written procedures as may be necessary to implement them. 
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Chapter 14 Accommodation of Utilities 

14.010 Introduction 

Utilities often use the county road right of way to provide essential services. It is 
necessary to accommodate utilities within the road right of way while at the same time 
protect and preserve the function of the public right of way to provide safe and efficient 
transportation services. 

14.020 Accommodation of Utilities 

The installation or relocation of all utilities in the County right of way shall conform with 
the provisions of Resolution 93-44 as it now exists or is subsequently amended and all 
related County standards, provided that the Public Works Director shall be responsible 
for the administration of these standards and shall establish such written procedures as 
may be necessary to implement them. 
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Chapter 15 Snow and Ice Control 

15.010 Introduction 

Snow and ice conditions impact the ability ofthe county road network to provide 
transportation and emergency services. It is necessary to prioritize the level and type of 
response by the County Road Department to snow and ice conditions. 

15.020 Snow and Ice Control Plan 

The Public Works Director will prepare a plan implementing provisions of this policy. 
The factors used to prioritize may include, but are not limited to functional classification, 
school and mail routes, traffic volume, and maintenance level. 

15.030 Vehicle Weight Restrictions 

Pend Oreille County may prohibit or restrict vehicle operations or vehicle weight 
whenever any county road, by reason of rain, snow, climatic or other condition, will be 
seriously damaged or destroyed unless the operation of vehicles thereon is prohibited or 
restricted. The load limitations shall conform with the provisions of Resolution 97-8 as it 
now exists or is subsequently amended and all related County standards, provided that the 
Public Works Director shall be responsible for the administration of these standards and 
shall establish such written procedures as may be necessary to implement them. 
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Chapter 16 Model Traffic Ordinance 

16.010 Introduction 

The public health, safety, welfare and convenience are best served by providing a 
uniform traffic ordinance for use throughout the State. 

16.060 Adoption of Washington Model Traffic Ordinance. 

Pursuant to RCW 36.32.110 and RCW 46.90, the Washington Model Traffic Ordinance, 
as set forth in Chapter 308-330 WAC is hereby adopted by reference as the traffic code 
( ordinance) of Pend Oreille County. 
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Chapter 17 Road Naming and Addressing 

17.010 Introduction 

The public health, safety, welfare and convenience and delivery of police, fire, 
ambulance and other emergency services will be enhanced by providing uniformity in the 
naming and addressing of ways-of-travel. 

17.020 Road Naming and Addressing. 

All new addresses shall be signed, and all roads serving two or more properties or 
dwellings shall be named, in accordance with the provisions of Ordinance 2002-4 and 
Resolution 06-34 or as subsequently amended, provided that the Public Works Director 
shall be responsible for the administration of these standards and shall establish such 
written procedures as may be necessary to implement them. 
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APPENDIXE 

Before the Board of County Commissioners, Resolution No. 95 - 3. In the Matter 
of the Adoption of Pend Oreille County Subdivision Road Standards, dated January 9, 1995. 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

IN THE MATTER OF THE ADOPTION OF) 
PEND OREILLE COUNTY SUBDIVISION ) 
ROAD STANDARDS ) 

RESOLUTION NO. 9!J - 3 

ADOPTING ROAD STANDARDS 

WHEREAS, in accordance with Chapter 58.17, Revised Code of 
Washington, the Pend oreille County Board of Commissioners have 
adopted, through Ordinance 77-1, as amended, standards and 
procedures for the subdivision and resubdivision of land within 
Pend oreille County, AND 

WHEREAS, it has been determined important to the public interest 
and safety to establish a system of standards which provide viable 
lot access and safe, effective traffic flows on roadways serving 
subdivisions in Pend Oreille County. 

NOW, THEREFORE, be it resolved by the Board of County Commissioners 
of Pend Oreille County, Washington that Pend Oreille County 
Subdivision Road Standards, Resolution No. fjc-~ ,is hereby 
adopted as the principal system of standards for the construction, 
reconstruction and realignment of roadways connecting a subdivision 
with an existing county road or state highway and all roadways 
within a subdivision. 

Done at Newport, Washington this ~ 
and effective as of this date. 

day Of~ • 199~ 

ae::At~ 
Clerk of the Board 

BOARD OF COUNTY COMMISSIONERS 
PEND OREILLE COUNTY, WASHINGTON 

:t:J? ~'-~Y 
CKairman . ' 
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1. PURPOSE 

PEND OREILLE COUNTY 
SUBDIVISION ROAD STANDARDS 

Resolution # 95-3 

It is the purpose of the Subdivision Road Standards is to provide for 
suitable all-weather environmentally sound rural lot and property access 
and to facilitate safe, effective traffic flows on roadways serving 
subdivisions in Pend Oreille County. 

2. APPLICABILITY 

These standards shall be applicable for new construction, reconstruction 
or realignments of roadways connecting a subdivision with an existing 
county road or state highway, and all roadways within a subdivision. No 
roadway shall be approved or be eligible for acceptance into the County 
Road System until such time the road meets the minimum standards of 
alignment, grade, width, surfacing and other requirements as prescribed 
in this resolution or as approved by the variance process. 

a) If any provision of these Standards or their application to any 
person or circumstance is held invalid, the remainder of these 
Standards or the application of their provisions to other persons 
or circumstances shall not be affected. 

b) The current edition of the Washington state Department of 
Transportation (WSDOT) Standard specifications for Road, Bridge and 
Municipal Construction, the American Association of State Highway 
and Transportation Officials (AASHTO) A Policy on Geometric Design 
of Highways and streets, and the Federal Highway Administration 
(FHWA) Manual on Uniform Traffic Control Devices are a supplement 
to these standards, incorporated, and made part of the Pend Oreille 
county Subdivision Road Standards. 

3. PUBLIC WORKS 

The Pend Oreille County Department of Public Works shall be charged with 
the responsibility for the general administration and enforcement of 
these standards. 

a) Any unresolved conflict between these standards and any other 
prevailing standards shall be directed to the Public Works 
Department. Any appeal of a decision by the Public Works Department 
concerning these standards shall be directed to the Board of county 
Commissioners of Pend Oreille county. 

b) Connections to the State Highways shall meet the requirements of 
the Washington State Department of Transportation. A permit from 
WSDOT stating the conditions and requirements of the access from 
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the state Highway shall be furnished with the submittal of the 
subdivision plat to the Public Works Department. 

4 • VARIANCES 

A written request for a variance from any of the standards set forth in 
this document may be applied for through the Public Works Department 
where such a variance can be demonstrated to provide a superior or 
comparable result or the variance is necessary to overcome some 
exceptional condition which poses practical difficulty. The granting of 
a variance must be consistent with the public interest and safety. 
Final approval of all variances shall be at the sole discretion of the 
Pend Oreille County Commissioners. 

5. DEFINITIONS 

a) "Subdivision" for the purpose of this document shall be both long 
and short plat subdivisions and the subdivision of any lands with 
lots less than 20 acres in size. 

b) "Long Plat Subdivision" is the division or redivision of land into 
five or more lots, tracts, parcels, sites or divisions for the 
purpose of sale, lease, or transfer of ownership. All long plat 
subdivisions require roads that meet the public road standards 
listed below. 

c) "Short Plat Subdivision" is the division or redivision of land into 
four or less lots, tracts, parcels, sites or divisions for the 
purpose of sale, lease, or transfer of ownership. Short plat 
subdivisions may utilize a limited public road if certain criteria 
is met. 

d) "Road" is an improved and maintained right-of-way which provides 
vehicular circulation or principal means of access to or within a 
subdivision, which may also include provisions for cut and fill 
slopes and drainage. 

e) "Public Road" for the purposes of this resolution is any new 
subdivision road or any existing road utilized for public use. 

f) "Limited Public Road" for the purposes of this resolution is a road 
which may be built to a lower construction standard than a public 
road and utilized for limited public use by adjacent property 
owners and emergency vehicles. New limited public roads may be 
allowable if certain criteria are met. 

g) "Collector" is a road classified as a major or minor collector in 
the Pend Oreille County system of roads. 

h) "Major Collector" is a route which links towns and communities and 
to state highways and serve as intra-county route and is a larger 
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traffic generator which comprises approximately 25% of the county 
road network. 

i) "Minor Collector" is a route which links major collectors with 
local access routes and comprises approximately 25% of the county 
road network. 

j) "Local Access" is a route with a primary function of land access 
and comprises 50% of the county road network. Most dead end or loop 
subdivision roads will be classified as local access roads. 

k) "ACP" is Asphaltic Concrete Pavement which is a hot asphaltic mix 
of liquid asphalt and aggregate delivered from a plant and placed 
and rolled on site. 

1) "BST" is Bituminous Surface Treatment which is a single or multiple 
treatment of hot asphaltic oil with crushed coverstone placed on 
top. 

6. RIGHTS-OF-WAY 

All new roads leading to and within subdivisions shall have a minimum 
right-of-way width of thirty (30) feet on each side of the road 
centerline, exclusive of such additional width as may be required for 
cut and fill sections. 

a) Additional right-of-way along new subdivision Roads may be required 
to accommodate bicycle paths, sidewalks and/or on-street parking on 
either or both sides of the roadway or to match existing 
conditions. 

b) Sufficient additional right-of-way shall be provided at principal 
intersections of new subdivision access roads, State or County 
collectors, or other major traffic carriers to accommodate left­
turn lanes or other appropriate exchange systems. 

c) Any subdivision bordering on an existing county Road having less 
than sixty feet of right-of-way shall set aside a minimum of thirty 
(30) feet of right of way as measured from the existing centerline 
of the road for each side of road in which the subdivision borders. 

7. GENERAL ROADWAY DESIGN 

All new subdivisions shall include a plan and profile sheet containing 
grade, geometric, cross-section and drainage details for all roads. It 
is recommended but not required that these plan and profile sheets be 
prepared by a Washington state Registered Professional Engineer. The 
documents shall meet the following minimum requirements. 

a) Unless otherwise provided, all geometric elements for roads within 
a subdivision shall be designed for a 25 mph operating speed. 

PEND ORElliE COUNTY 
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b) The maximum acceptable grade shall be 8 percent and for curves, the 
maximum gradient in the area of curve shall be reduced 1 percent 
for each 45° of perfection. Maximum road curvature shall not 
exceed a 180 degree delta angle and shall have a 100 foot minimum 
radius at anyone curve for intersections and 250 foot radius at 
all other locations. 

c) A 10 foot minimum clear distance from the edge of travel way shall 
be provided for all 25 mph roads. All utility poles or pedestals 
shall be installed 25 feet or more from the roadway centerline. 

d) The minimum clearing limits for all new roads shall be four (4) 
feet beyond the back of ditch or 10 feet beyond the edge of the 
travel way or to the top of the cut slope or the bottom of the fill 
slope whichever is appropriate for the location. 

e) The roadway shall have a ditch with a two foot minimum depth 
measured from the finished centerline elevation of the road. All 
foreslopes shall be constructed to a minimum 3:1 slope. Backslopes 
shall be no steeper that than a 1~:1 slope and shall be constructed 
to a 2: 1 slope or f latter when bank height is less than ten 
vertical feet measured from the bottom of ditch. 

f) All roadways shall have a minimum 2% crown and shall have 
superelevation rates on curves in accordance with (AASHTO) A Policy 
on the Geometric Design of Highways and streets and superelevation 
shall not exceed 4%. 

g) The most recently adopted editions of (WSDOT) standard 
SDecifications for Road, Bridae and Municipal Construction and the 
(AASHTO) A Policy on the Geometric Design of Highways and streets 
shall be used in determination of all construction methods 
techniques, standards, procedures and materials unless otherwise 
provided for in these Subdivision Road Standards. 

8. ROADWAY BASE AND SURFACING CONSTRUCTION 

The minimum base and surfacing structural section for new subdivision 
roads shall consist of the following: 

ELEMENT 

Base 

Surfacing 

A.C.P. 

PEND OREIUJ? COUNTY 
SUBDIVISION ROAD STANDARDS 

COMPACTED 
THICKNESS 

6 inches 

3 inches 

2 inches 

MATERIAL 

Aggregate for Gravel Base 

Crushed Surfacing Top 
Course 

Class B Asphalt Conc. 

OR 

4 

WSDOT 
SPECIFICATIONS 

9-03.10 

9-03.9(3) 

5-04 
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ELEMENT 

Base 

Top Course 

B.S.T. 

() 

COMPACTED 
THICKNESS 

9 inches 

3 inches 

MATERIAL 

,,~ 

(~ 

Aggregate for Gravel Base 

Crushed Surfacing Top 
Course 

Bituminous Surface 
Treatment 

WSDOT 
SPECIFICATIONS 

9-03.10 

9-03.9(3) 

5-04 

Unusual subgrade conditions may require additional structural elements 
and shall be designed by a Washington state Professional Engineer. 

Prior to placing base and surface materials, the subgrade shall have all 
vegetation, organic, debris and top soil removed and shall have the top 
6" of the cleared subgrade compacted to 95% of maximum density. 

All rock or earth embankments shall be compacted in accordance with 
"Method B" as described in section 2-03.3(14)C of the WSDOT 
specifications or an equivalent method. 

One of the two following types of surfacing shall be used: 

1) Class-B Asphalt Concrete Pavement (ACP) surfacing shall be utilized 
and constructed in accordance with specification 5-04 of the currently 
edition of the WSDOT standard specifications. 

2) Class A Bituminous Surface Treatment shall 
constructed in accordance with specifications 5-02 
addition of WSDOT Standard Specifications. 

be utilized and 
of the current 

Roadway width shall be as follows: 

APPROXIMATE 
AVERAGE MINIMUM TREATED MINIMUM 

DAILY ROADWAY SURFACE SHOULDER SURFACE 
CLASS TRAFFIC WIDTH WIDTH WIDTH TYPE 

Major Collector 400 &·over 28 24 2 ACP or BST 

Minor Collector 50 to 400 24 22 1 ACP or BST 

Local Access Under 50 22 20 1 ACP or BST 

9. ROADWAY DRAINAGE 

All subdivisions shall provide a stormwater drainage plan as part of the 
proposed road system. It is recommended but not required that the plan 
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be completed by a Washington state Registered Professional Engineer. the 
document shall meet the following minimum requirements. 
a) All culvert pipe across new subdivision roads shall be a minimum of 

18" diameter by 40 feet in length or extend as necessary to the toe 
of the foreslope. All culverts shall meet the requirements of WSDOT 
9-05.1(2) for Corrugated Steel Pipe with beveled and flared ends 
preferred. 

b) All culvert pipe for lot approach driveways shall be a minimum of 
15" diameter by 24 feet in length or as necessary extend to the toe 
of the foreslope. All culverts shall meet the requirements of WSDOT 
9-05.1(2) for Corrugated steel Pipe with beveled and flared ends 
preferred. 

c) Provisions shall be provided to ensure that there is not net 
increase in storm drainage runoff from the roads and the 
development. Drainage plans be sized for a 25-year storm and shall 
include appropriate containment and filtration features. 

d) All drainage plans shall be in conformance with the most current 
adopted Pend Oreille County Stormwater Management Plan. 

e) The location and size of all pipe and all drainage features shall 
be shown on the drainage plan. 

10. INGRESS AND EGRESS 

All subdivisions shall be served by one or more roads, constructed to 
the prevailing County Road Standards which provide access to and from 
the subdivision at not less than two points, where practical. The 
intent of this request is to create loops and connecting roads as 
opposed to dead end roads. The County will accept a single point of 
ingress-egress where necessary due to lack of road frontage and/ or 
appropriate geometric or profile locations on the adjoining county road. 

a) Each lot within a subdivision shall have a minimum of 65 feet of 
frontage on an existing County Road or an approved public or 
limited public subdivision road meeting County Road Standards, and 
which provides practical and feasible direct access onto said 
roads. No lot approach road to a subdivision road shall exceed 12 
percent. 

b) Lots adjacent to a roadway classified as a major or minor collector 
as designated in the Pend Oreille County Road Log may be required 
to provide an approved subdivision road, an approved frontage road 
or may be required to utilize common access among two or more lots. 
A new subdivision road intersecting an existing County Road, State 
Highway, or road within a subdivision shall be as nearly at right 
angles as practicable. 

PEND OREIUE COUNTY 
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c) All new subdivision road intersections shall be located in such a 
manner that the minimum stopping sight distances on the existing 
road as shown in the (AASHTO) A Policy on Geometric Design of 
Highways and streets is met or exceeded. 

d) Intersections with state Highways must be approved by the 
Washington state Department of Transportation which may require a 
higher standard that those of the County. 

e) All right-of-way lines and roadway shoulder lines at such 
intersections shall be rounded by an arc, the minimum radius of 
which shall not be less than twenty-five (25) feet. 

11. LOT APPROACHES 

Lot approaches shall be shown on the plan details to assure that 
suitable locations are available. Any approach road connecting to a new 
subdivision road which may vary the plan location must be authorized by 
the County Engineer prior to start of construction. 

12. SEEDING AND REVEGETATION 

All subdivision roads shall be reseeded to control sediment and erosion 
with a mix of grasses compatible with the moisture and climate 
requirements for the area. The area to be reseeded shall be from the 
edge of shoulder to the limits of the cleared area. A certified seed mix 
shall be used and include clover and an even blend of at least four 
types of grasses including ryegrass, wheat grass, upland pasture grass 
and fescue. The seed shall be hand broadcast or hydro-seeded at a 
minimum application rate of 50 pounds per acre. A slow release dry 
fertilizer with a ratio of 18/6/8 shall be placed with or after the seed 
at an application rate of 100 pounds per acre. Seeding shall be done in 
the spring prior to May 15th or in the late fall after September 15th. 

13. SUBDIVISION ROAD SIGNING 

Subdivision Roads shall include the regulatory minimum signs meeting 
shall meet the requirements of the (FHWA) Manual of Uniform Traffic 
Control Devices MUTCD. The signs shall be shown on the road plan and 
profile sheets and shall be installed as specified within the MUTCD. All 
new limited public and public subdivision roads to have stop signs, 
yield signs and speed limit signs where appropriate. 

14. TERMINAL END OF SUBDIVISION ROADS 

In areas of new subdivision where condition s are unsuitable for loop 
road design, single ingress-egress roads may be permitted provided they 
have terminal ends. Terminal ends of a permanent single ingress-egress 
road shall have a permanent cul-de-sac with a edge of road radius of 45 
feet and a right-of-way radius of 60 feet. The ditches, cut and fill 
sections shall be consistent with those of the roadway section. 
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15. PUBLIC DEDICATION STATEMENT 

All public subdivision road rights-of-way shall be dedicated to the 
public. A statement of Dedication shall appear on the final plat. 

a) Any slope easements necessary to accommodate a cut or fill section 
outside the right-of-way of subdivision road shall be included in 
the final plat dedication. 

b) A statement of subdivision road maintenance responsibility shall 
appear on the final plat and shall include the following phrase, 
"At such time as the subdivision roads have been constructed to the 
prevailing public road standards, a written request must be 
submitted and the road is approved by the County Engineer, the road 
may be taken into the maintenance system by formal resolution of 
the Board of County Commissioner." 

c) The excess right-of-way within a temporary cul-de-sac turn-around 
shall be addressed by the following statement which shall appear on 
the applicable final plat, " The excess right-of-way associated 
with a temporary cul-de-sac turn-around is to be vacated when the 
subdivision road is extended." 

16. LIMITED PUBLIC ROADS 

A limited public road is allowed for Short Plat Subdivisions only. The 
road must be 750 feet or less in length and serve four or less lots 
total and meet the additional following requirements. 

a) All limited public roads shall meet the minimum 60 foot public 
right of way requirements of this resolution as listed above. 

b) The County shall allow for a limited public road for four (4) lots 
or less of gravel surfacing provided the road is less than 750 feet 
in total length measured from the edge of shoulder of a maintained 
county road, along the centerline of the limited public road to its 
terminus. The road shall have a minimum width of 20 feet and shall 
be constructed with a minimum of nine (9) inches of gravel base 
meeting the requirements of aggregate for gravel base WSDOT 
specification 9-03.10 and a minimum of three (3) inches of top 
course shall be placed on the gravel base which meets the 
requirements of WSDOT specification 9-03.9(3). The road shall meet 
all other subdivision road design and construction requirements as 
listed above for shoulder subgrade preparation, right-of-way, 
ditches, foreslope, backs lope , clearing, signs and seeding. 

c) All new subdivision roads increasing the number of lots serviced 
beyond the four (4) single residential lot threshold, shall be 
required to provide an access road, from the maintained County road 
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to the new subdivision, constructed to County standards for public 
roads. 

d) Limi ted public subdivision roads shall have a terminal section 
which meets the above circular cul-de-sac requirements or may have 
a T-type or I-type cul-de-sac per (AASHTO) A Policy on Geometric 
Design of Highways and streets. A T-type cul-de-sacs shall have a 
minimum width of 20 feet and a length of 60 feet perpendicular to 
the roadway centered on the main road. An I-type cul-de-sac shall 
have a 20 foot wide, 30 foot long turn out, centered 35 feet from 
the end of the road. Both types shall have a minimum exterior 
radius of 20 feet. 

e) The proposed subdivisions utilizing limited public roads shall 
provide the following two notes on all pages of the plat: 

1) "Lot owners are responsible for roadway maintenance and snow 
removal on all plat roads." 

2) "Plat roads within this subdivision are not constructed to the 
current Pend Oreille County Subdivision Roadway Standards for 
public roads. None of the plat roads within the subdivision 
shall be maintained by Pend Oreille County until such time as 
the subdivision roads have been constructed to prevailing 
public road standards and approved by the County Engineer, the 
road shall be taken into the maintenance system only by formal 
resolution of the Board of County Commissioners. Lot owners 
shall bear the total expense of upgrading the roads to the 
prevailing standards for public roads." 

17. PRIVATE ROADS 

A private road in new subdivisions may be allowed by a written request 
for a varience through the Public Works Department and by approval of 
the County Commissioners. The purpose of the request would be to 
restrict public use of the road for an exclusive neighborhood. The 
subdivision roads must be built to the minimum standards for a public 
road as listed above. The right-of-way may remain private and the road 
may be gated but the property owners in the subdivision will assume 
responsibility for all road maintenance and the subdivision plat must 
contain the following statement. 

"At such time as the subdivision roads have been constructed and 
upgraded to the prevailing public road standards, a written request must 
be submitted and the road is approved by the County Engineer, the road 
may be taken into the maintenance system by formal resolution of the 
Board of County Commissioner after a 60 foot right of way has been 
dedicated to the public by approval of all property owners within the 
subdivision." 
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18. NAMING SUBDIVISION ROADS 

Proposed road names for new subdivision roads shall be approved by the 
Public Works Department prior to final plat approval to assure the 
proposed name is not duplicating existing road names. 

19. UTILITIES 

Any utility installed within the right-of-way of a subdivision road 
shall be in accordance with prevailing or amended Pend Oreille County 
Accommodation of utilities, Resolution 93-44. 

20. COMMERCIAL SUBDIVISION ROAD STANDARDS 

Should a development of commercial or industrial nature be proposed 
outside the incorporated limits of any city or town within Pend Oreille 
County, the Developer shall consult with Public Works for applicable 
subdivision road standards in a pre-plat assessment, prior to the 
preliminary application. All commercial or industrial subdivision roads 
will be required to be constructed as "all-weather" roads for the 
expected additional wheel loads. 

21. URBAN GROWTH AREA (UGA) 

Proposed subdivisions within the designated UGA. Shall include 
subdivision roads designed and constructed in accordance with the city 
standards associated with the UGA. 
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PEND OREILLE COUNTY, WASHINGTON 

PUBLICATION OF DAY LABOR PROJECTS 

The following Resolutions were passed by the Board of County 
Commissioners of Pend Oreille County, Washington, authorizing the 
Construction of County Road Projects. Following are the Estimated 
Costs and Final Costs. 

Resolution No. 93-16, C.R.P. 750, Danforth Rd #22350, Grade, Drain, 
Topcourse, BST, and other work. Estimated Cost $130,000.00. Final 
Cost $134,475.25. 

Resolution No. 94-13, C.R.P. 754, Herbs Drive #18950, Grade, Drain, 
Topcourse, BST, and other work. Estimated Cost $96,000.00. Final 
Cost $92,169.01. 

PEND OREILLE COUNTY PUBLIC WORKS DEPARTMENT 
ROAD DIVISION 
PAUL R. WILSON 
DIRECTOR OF PUBLIC WORKS 

PUBLISH IN THE NEWPORT MINER ONE TIME: MARCH 29, 1995 



DECLARATION OF SERVICE 

I hereby declare under penalty of perjury of the laws ofthe State of Washington, that I 

served the foregoing: APPPELLANT'S OPENING BRIEF on: 

James Parkins, Esq. 
1304 W. College Ave. 
Spokane, WA 99201-2006 
Attorney for PlaintifflRespondent 

[X] by mailing a copy thereof in a sealed, first-class postage prepaid envelope, addressed to 
each attorney's last-known address and depositing in the U.S. mail at Newport, 
Washington on the date set forth below. 

[ ] by causing a copy thereof to be hand-delivered to said attorneys at each attorney's last­
known office address on the date set forth below. 

[ ] by sending a copy thereof via overnight courier in a sealed, prepaid envelope, addressed 
to each attorney's last-known address on the date set forth below; or 

[] by faxing a copy of thereof to each attorney at each attorney's last-known facsimile 
number on the date set forth below. 

Done at Newport, Washington, on December l!L, 2010. 
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