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Y. IETRODGCTION
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Barl ¥F. Eloan (a::r::i pobively POCPAY met forth e sseningly ressongd explanstion

for its delay in reoposviing to pislic Records aAct [PEAY yeouests,

]
Ry R

----- HBLVE

ste D Dimely yﬁ”i’“?&l{:&;

siatubory enetobions. B

i

B ?‘iﬁfﬁ’*; including all  written

B

sorpenpordence and the legel subhority GOPR velied wpon, vevesl PRA rosponsus

that aro na:f:a"‘ wimedy. pdegumete oy within the bounds of Yeshiogbon Lew. hs Lhe

(25

Jr

veoond shows, OUPR poodided doownents st § different times over 2 siy month
5 H"Sz, 7 owith inescusable delave. 0093 mmﬁf&m émmé ks in thelyr entivety

without proper use of the wm el asw:aur%t, elad

aed ppepobions. Alse O0PR falled

Lo condust  an adesumte werch Ton wequested  ectnde within the agetovts
wmpartaenta.

An & resuit the public ?w;:s besn thwsried in its sttespt to perfore it

iy

thin atatets

w

traditionsl and statutorily  vecvired  funstion of  kesolsg

guveriment apencles accomthéhle.




YI. ARGOMENT
A, The Trial Court Improperly Allowed OCPA
: to Disregard the Public Records Act's

Reguirement in Responding to Simpson's

Pequest for Public Records
The PRA reguires an agency to respond te a public records reguest within
Rl% business dayve. RCW 42.56,.520, ﬁiﬁhin those 5 days, the sgency must provide
the requested record, acknowledge the request and give an estimate of the time
a&&ﬁéﬁ"t& fulfill the reguest. Any delay must be ﬁr@éﬁﬁnablﬁ“n
f i§ﬁ'its brief, OCPA claims that its disclosure of documents were in full
compliance with the PRA, and the disclosure of documents ﬁmiigﬂ to Simpson
were timeiy, oCPa aa&&?ﬁs that documents mailed to Simpson on March 27, 2009
{Cp at 84) were included in the fivst 385 documents sent to Simpson on
Novembar 28, ZGS%I(C@ at 50}. None of the 385 documents sent to Simpson wmﬁe
page number starped o show vhich documents were produced on that date.

Bfter Simpson inepected the 385 documents mailed to hiﬁ on Hovember 28,
2008 he sent a letter to OCPA (CP at 77) addressing very specific
ﬁi&cx@ﬁaﬂ¢i@&fﬂ&fici@nﬁi@s ﬂoﬁtaiﬁ&d in thé documents  he received. OCPR
responded on March 16, 2009 {CP at 79) informing Simpson that the items listed
as missing were not in the litigation file. OCPA later sent 192 pages of
documents on March 27, 2009 (P at 84}. which were stored in & different
file/format that aéér&s&é@ the missing items listed by Simpson.

How, OCPR posits that the 192 peges sent to Simpson on March 27, 2008
vere included in the original 355 documents sent on November 2B, 2008 (see
Respondents Brief at 16). This claim by OCPA iﬂ'ﬂ&ﬂtraﬁictcfy to their Hay 6,
2008 letter {(see Declaration of Stephen Bozerth In Support of Defendants

Motion for Summery Judgement (CF at 49)).




The plain language of the PRA pequired thet OCPA initlal rvesponse to
Simpson "include & statement of the specific exerption authorizing the

withholding of the record (or part) and & brief explanation of how the

emzﬁétion epplies to the record withheld.® ROW 42.56.210(3) (emphasis added).

: IThe trial court erred when it refused to find that OCPA's response was "devoid
.af any explanation®. Withcmt a brief m{:maz’za‘aim, Mr. Simpson had no
uﬁféerétamiing} of how claimed exeunptions ézyglied.

OCPA asserts th.at it ie immune from fulfilling ite obligation under the
PRA until a Gauft issues "an order reguiring the agency to provide an adequate
explanation.,”

The PRA "iricluﬁ@s & penalty ymvisican that is intended to 'digcwmge‘
i.mprcrper denial ‘of access to public records and {encourag@} adherence to the
goals and procedures dictated by the Statute.” Yousoufian v. Office of Ron
Sims {“Emmcmfian i“}; 152 Win.2¢ 421, 420-30, OF P.3& 46-3(20%){:5&03’::1&@ Hearsh
Corp. v. Hoppe, 90 Wn.2¢ 1é3, 140, B8O P.28 246(1978). Adopting OCPA's
position will allow any state agency to openly disregard the plain langusge of
the pm without consequence. An agenty, OC?A,. could provide no claim of
emm@tit:m_ or explanation for how the emﬁgg&:a‘.&zs &ppiies, and force the
reguestor o resort to litication o obtain | this information, eg in the case
at issue hamin.

This hardly comports with OCPA's duty to "provide Zfor the fullest
asgistance to incguirérs*’ end to promptly wespond to all requests. RO
42.56.100 Sanders v. State,  P.3& . 2010 WL3584463.

OCPA feiled to promptly profuce all responsive documents, also falled to

provide an exemption log pursuant to RCW 42.56.210(3) for 137 of withheld
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