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I. Introduction 

This is a real estate commission dispute. The lower court 

heard cross-motions for summary judgment. The lower court 

held that Prudential Almon Realty (Prudential) was not entitled 

to a commission because Prudential was not the procuring 

cause of the sale. The undisputed evidence is that Prudential's 

sign in the Youngs' yard set in motion a series of events that 

culminated in the sale. Therefore, this court should reverse and 

direct the lower court to enter summary judgment for 

Prudential. 

II. Assignments of Error 

No. 1 The lower court erred by concluding as a matter of law 
that Prudential was not the procuring cause of the sale. 

No.2 The lower court erred in finding that Prudential's 
efforts were "less than minimal." 

No.3 The lower court erred by concluding as a matter of 
law that Prudential was not entitled to a commission 
pursuant to the terms of the listing agreement. 
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Issues Pertaining to Assignments of Error 

1. Because the Prudential sign set in motion a series 
of events that culminated in the sale, as a matter of 
law, is Prudential entitled to a commission? 
(Assignment of Error No.1). 

2. Does the uncontested evidence show that 
Prudential put forth substantial efforts to sell the 
Youngs' residence? (Assignment of Error No.2). 

3. Because the listing agreement provides for a 
commission should a buyer's attention be brought 
to the property through the Prudential sign, is 
Prudential entitled to a commission pursuant to the 
terms of the listing agreement? (Assignment of 
Error No.3). 

III. Statement of the Case 

A. The Listing Agreement: 

The listing agreement is located in Appendix A. The 

pertinent parts are set forth below: 

3. TERM OF AGREEMENT: [Prudential],s 
employment and sole right to sell [610 Noble Hill] 
shall continue from the 7 day of May, 2008, until 
midnight of the 7 day of Nov., 2008 ... 
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8. COMPENSATION TO BROKER: ... [The 
Youngs] hereby agree[] to pay [Prudential] 6% of 
the purchase price ... as compensation for 
Broker's services at the time of closing upon the 
occurrence of any action provided for in sections 
"a" or "f" below .... 

a. If the property . .. is ... sold . .. within 365 
days after the expiration of this Agreement to 
any person . .. whose attention the Property 
was brought through the signs, advertising, or 
any other action or effort of a Broker or 
Broker's agents . .. then Seller shall pay Broker 
the above compensation. ... 

14. ATTORNEY FEES: Should any dispute arise 
regarding the terms of this Agreement, the 
prevailing party shall be entitled to reasonable 
attorney fees and costs, including those for 
appeals. 

(CP 106-08, Italics added). On November 7, 2008, the 

parties extended the listing to December 31, 2008. (CP 117). 

B. Prudential's Efforts Toward Selling the Property: 

Prudential conducted two broker open houses and placed 

several ads during the listing period. (CP 102-04, ,-r 7). These 

efforts produced five offers from three potential purchasers. 
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(CP 102-03, ~~ 7 (C, I, M, P & Q)). The Youngs accepted the 

fifth offer, but the sale fell through after the home inspector 

reported a structural sag in the roof. (CP 103-04, ~~ Q & S). 

C. Prudential's Sign Set in Motion a Series of Events that 
Culminated in the Sale: 

In October of 2008, Dr. John Place was riding his 

motorcycle and saw a Prudential sign at 610 Noble Hill. (CP 

204:18 - CP 205:4; & CP 215). His sister (Dr. Pat Eastman) 

and brother-in-law (Dr. Tom Eastman) were considering 

moving from Nebraska to Yakima, and Dr. Place thought that 

they might be interested in the property. (Id.) He therefore 

stopped and took an advertising flyer from the sign. (Id.) Dr. 

Place testified that he also noticed the sign in November and 

December of 2008 when he visited Bob Rockwell, a patient of 

his who lived next to the property. (CP 205:14 - CP 206:1). 

Dr. Place testified that he would not have known that 610 

Noble Hill was for sale except for the Prudential sign on the 
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property. (CP 210:12-14). 

In early December 2008, the Eastmans decided to move 

to Yakima. (CP 222:4-6). After Christmas 2008, the Eastmans 

hired Creekside Realty to help them find a new home. (CP 

222:9-14). The Realtors who helped them were Sue Gifford 

and Patti Bemis. (CP 222:13 - CP 224:5). 

On January 23rd, 2009, Sue Gifford and Patti Bemis were 

showing houses to Dr. Pat Eastman. (CP 223:15 - CP 224:17). 

With them was her brother, Dr. John Place. (CP 223:21- CP 

224:2). Dr. Tom Eastman was still in Nebraska, and would not 

arrive in Yakima until the following day. (CP 223:21-22 & CP 

226:4-5). After they looked at a house near 610 Noble Hill, Dr. 

Place recommended that they drive by 610 Noble Hill. (CP 

224:21- CP 225:3). When they drove by the property they 

noticed that the Prudential sign was gone. (CP 209:6). Dr. Pat 

Eastman viewed the property from the neighbor's driveway and 

liked what she saw. (CP 225:3-17). 
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The next morning, the Eastmans and the Places saw Mrs. 

Rockwell outside ofa Yakima cafe. (CP 226:1-2). The Places 

asked Mrs. Rockwell if she knew whether her neighbors' 

property might still be for sale. (CP 226:6-7). She did not 

know, but said that she would ask Dr. Young. (CP 226:8). Mrs. 

Rockwell called Dr. Young and asked whether he was still 

interested in selling his property. (CP 185:1-11). Dr. Young 

obtained the Eastmans' telephone number from Mrs. Rockwell, 

and called them to schedule a showing. (CP 185:14 - CP 

186:11). 

The Eastmans first went through the property on Sunday, 

January 25,2009. (CP 226:12-17). They were without their 

Realtors because Dr. Young told them that he did not want 

Realtors involved. (CP 226:23 - CP 227:2). The Eastmans 

subsequently involved their Realtors because they were not 

comfortable with the buy-sell process and wanted assistance. 

(CP 227:8-18). The Eastmans and one of their Realtors then 
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went through the property on Wednesday, January 28,2009. 

(CP 227:16 - CP 228:1). 

The Eastmans reviewed the MLS listing information 

earlier prepared by Prudential. (CP 228:4-12 & CP 239). 

Using that information, the Eastmans made an offer that day. 

(CP 228:1-3 & CP 240-253). On February 2, 2009, the parties 

agreed upon $925,000. (CP 240, ~6). Closing occurred on 

March 20,2009 (CP 237:1-5), well within the 365 day window 

described in ~8a of the listing agreement. (CP 107). 

IV. Summary of Argument 

If a party sets in motion a series of events culminating in 

a sale, the party is said to be the procuring cause of the sale. 

The following series of events are causally connected: 

1. Prudential placed its sign on the property; 

2. Dr. Place saw the sign on multiple occasions; 

3. Because he had seen the Prudential sign, Dr. Place 
later suggested to his sister (Dr. Pat Eastman) and 
her Realtors that they drive by the property; 

7 



• 

4. Although the Prudential sign was gone, Dr. Pat 
Eastman looked at the property and was interested 
in it; 

5. The next day, the Places and the Eastmans saw 
Mrs. Rockwell, and asked whether her neighbor's 
property was still for sale; 

6. Mrs. Rockwell did not know, so she called Dr. 
Young, who then called the Eastmans; 

7. The Youngs showed the property to the Eastmans, 
who soon after purchased the property. 

Because the Prudential sign set in motion the above 

series of events which culminated in the sale, Prudential was 

the procuring cause of the sale and is entitled to a commission. 

v. Argument 

A. Standard of Review: De Novo 

An appellate court reviews a lower court's summary 

judgment de novo. Michael v. Mosquera-Lacy, 165 Wn.2d 

595,601,200 P.3d 695. "Summary judgment is appropriate 

when 'there is no genuine issue as to any material fact and ... 
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the moving party is entitled to a judgment as a matter oflaw.'" 

Locke v. City of Seattle, 162 Wn.2d 474,483, 172 P.3d 705 

(2007). When determining whether an issue of material facts 

exists, the court construes all facts and inferences in favor of the 

nonmoving party. Reidv. Pierce County, 136 Wn.2d 195,201, 

961 P.2d 333 (1998). A genuine issue of material fact exists 

only where reasonable minds could reach different conclusions. 

Wilson v. Steinbach, 98 Wn.2d 434,437,656 P.2d 1030 (1982). 

B. Prudential's Efforts Were the Procuring Cause of 
the Sale 

1. The listing agreement is consistent with a 
procuring cause analysis: 

When the written contract provides for the manner in 

which sales commissions will be paid, the terms of the contract 

generally control. Professionals 100 v. Prestige, 80 Wn. App. 

833, 837,911 P.2d 1358 (1996). The listing agreement 

provides in relevant part: 

3. TERM OF AGREEMENT: Broker's employment 
and sole right to sell shall continue from the 7 day of May, 2008, 
until midnight of the 7 day of Nov., 2008 .... 
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8. COMPENSATION TO BROKER: ... Seller 
hereby agrees to pay Broker 6% of the purchase price ... as 
compensation for Broker's services at the time of closing or 
upon the occurrence of any action provided for in sections "a" or 
"f' below .... 

a. If the property . .. is . .. sold . .. within 365 days 
after the expiration of this Agreement to any person . .. 
whose attention the Property was brought through the 
signs, advertising, or any other action or effort of a 
Broker [or] Broker:S- agents . .. then Seller shall pay 
Broker the above compensation. 

(Emphasis added). 

Courts give undefined terms their plain, ordinary, and 

popular meaning, which may be ascertained by reference to 

standard English Dictionaries. Wm. Dickson v. Pierce County, 

128 Wn. App. 488,493, 116 P.3d 409 (2005) (citing Queen 

City Farms v. Central Nat? Ins., 126 Wn.2d 50, 77, 882 P.2d 

703 (1994)). Webster's Dictionary defines "through" as 

meaning "because of." Dr. Young understood that he owed 

Prudential a commission if Prudential's efforts even indirectly 

resulted in the sale. (CP 191:3 & CP 196, ~5). 
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Courts will apply a "procuring cause" analysis if the 

terms of the listing agreement are consistent with the concept of 

procuring cause. Professionals 100 v. Prestige, supra, 80 Wn. 

App., supra, at 837-38. Provided that this court agrees that 

procuring cause exists if a buyer learns of property because of 

the sign, the listing agreement is consistent with the concept of 

procuring cause. Otherwise, this court should hold that 

Prudential is entitled to a commission under the specific terms 

of the listing agreement. (See part V.D., infra). 

2. This case is similar to Professionals 100, where 
the broker did not directly find the buyer, but the 
sale probably would not have occurred but for the 
broker's efforts: 

In Professionals 100 v. Prestige, 80 Wn. App. 833,911 

P.2d 1358 (1996), Carey Erwin of Pro 100 entered into a 

commission split agreement with Kenneth Pottenger of Prestige 

Realty for the sale of two nursing homes. Id. at 836. The 

companies agreed to split the commission 50/50 on the closing 

of any transaction on which Mr. Erwin provided a buyer. Id 
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Mr. Erwin contacted a Mr. McClay who contacted a Mr. 

Steensland, who had a connection with a potential buyer back 

east, Franciscan Eldercare. Id. Mr. Steensland contacted Mr. 

Pottenger (Prestige Realty) and told him that Franciscan 

Eldercare might be interested in the two nursing homes. Id. 

Mr. Steensland also provided Mr. Pottenger with a contact 

person for Franciscan Eldercare, a Mr. Wiley. Id Mr. 

Pottenger then told Mr. Erwin (Pro 100) about Franciscan 

Eldercare and Mr. Wiley. Id. There were impediments to the 

sale which Mr. Erwin resolved through direct communication 

with Mr. Wiley. (Id., at 840, ~ 31). The sale of the two 

nursing homes closed. Had it not been for Mr. Erwin's efforts, 

the sale probably would not have closed. (Id, at 841, ~ 39). 

However, because Mr. Pottenger was unaware of Mr. Erwin's 

direct discussions with Mr. Wiley, Prestige Realty did not pay 

Mr. Erwin (Pro 100) half of Prestige Realty's $160,000 

commission. (Id., at 840-841, ~ 34). 
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In that case, Mr. Erwin (Pro 100) did not directly find the 

buyer; rather, there were two individuals - Mr. McClay and Mr. 

Steensland - who were initially between Mr. Erwin and 

Franciscan Eldercare. (Id., at 836). Regardless, both the trial 

court and the appellate court held that Mr. Erwin (Pro 100) was 

the procuring cause and entitled to a commission. (Id., at 836, 

842-43). 

As shown by Professionals 100, a Realtor procures a 

buyer if he sets in motion a series of events which culminate in 

the sale. The Realtor does not need to directly find the buyer, 

nor does the buyer need to learn of the property directly from 

the Realtor. In Professionals 100, there were two persons 

between Mr. Erwin and Franciscan Eldercare. Here, there were 

two persons between Prudential and the Youngs' . 

Also similar to Professionals 100, but for plaintiffs 

efforts, the sale probably would not have occurred. Dr. Place 

testified that had it not been for the Prudential sign, he would 

not have known that the property was for sale: 
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Q: ... If there wasn't a Prudential sign back in 2008, 
would you have known that the property was for 
sale? 

A: No. 

(CP 210:12-14). 

Because Prudential's efforts (the sign) set in motion a 

series of events that culminated in the sale, Prudential is the 

procuring cause of the sale and is entitled to a commission. 

3. This case is distinguishable from Roger 
Crane and Lloyd Hammerstad, where the 
brokers' efforts had nothing to do with the 
sale: 

In Roger Crane & Assoc. v. Felice, 74 Wn. App. 769, 

875 P.2d 705 (1994), Mr. Felice had an exclusive listing 

agreement with Tomlinson South, Inc., to sell his Spokane 

home. The agreement provided for a 6% commission, and a 

commission split of 3% to a cooperating broker. Mr. Brooks, a 

Realtor with Roger Crane and Associates, had worked with the 

Chopots to locate a house for them. He learned that the Felice 

home was for sale and drove the Chopots past the home. The 
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Chopots were not interested in the home. Nevertheless, Mr. 

Brooks convinced them to view the inside once he obtained 

permission from the seller. But Mr. Brooks never did show 

them the home. Instead, Walt Wolfe, a mutual friend of Mr. 

Felice and the Chopots, called the Chopots and told them about 

the Felice home. The next day the Chopots saw the inside of 

the home and eventually made an offer which culminated in the 

sale. In that case, the trial and appellate courts concluded that 

Mr. Brooks was not the procuring cause of the sale. 

Roger Crane is distinguishable. There, Mr. Brooks' 

efforts did not set in motion a series of events that culminated 

in the sale. Stated another way, there was no causation - none 

whatsoever - between Mr. Brooks' efforts and the sale. 

In Lloyd Hammerstad, Inc. v. Saunders, 6 Wn. App. 633, 

495 P.2d 349 (1972), plaintiffs agent (Fairy Ross) showed Dr. 

Ricker about 40 houses one day in June 1968. One of the 

houses was the Saunders' house. The agent said that the price 

of the Saunders' house was $59,500 (or $55,000), and Dr. 
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Ricker said he was not interested because the price was too 

high. In September of 1968, Mrs. Eaton, a friend of Mrs. 

Saunders, took Mrs. Ricker to the Saunders' house for social 

reasons. Mrs. Saunders told Mrs. Ricker that her house was for 

sale. Prior to that, Mrs. Ricker did not know that plaintiff's 

agent had, a few months earlier, shown the house to her 

husband. Mrs. Ricker liked the house and convinced her 

husband to look at the inside of the house. The Rickers 

eventually purchased the house for $47,000. The trial and 

appellate courts held that plaintiff's agent was not the procuring 

cause of the sale. 

Lloyd Hammerstad, Inc., is distinguishable. There, the 

agent's efforts did not set in motion a series of events that 

culminated in the sale. Stated another way, there was no 

causation - none whatsoever - between Ms. Ross' efforts and 

the sale. 

Here, the Prudential sign set in motion a series of events 

that culminated in the sale. Had Dr. Place not seen the 
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Prudential sign earlier, he would not have directed his sister to 

the property. Had his sister not seen the property, she would 

not have purchased it. Prudential therefore is owed a 

commISSIon. 

C. The Lower Court's Reasons for Denying 
Prudential's Commission Request were not Legally 
Sufficient: 

The lower court issued a short letter opinion which set 

forth its reasons for denying Prudential a commission. (CP 

303-04). There were three reasons: (1) Plaintiffs efforts were 

"less than minimal" (CP 304, last ~); (2) The Eastmans did not 

see the flyers or the Prudential sign (CP 304, 2nd ~); and (3) 

Prudential did not have any contact with the Eastmans. (CP 

304, 2nd ~). 

1. The lower court erred in finding that Prudential's 
efforts were "less than minimal" 

The record shows that Prudential expended 

substantial efforts toward selling the Youngs' property. (CP 

1 02-04, ~7). These efforts resulted in five offers, one of which 
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the Youngs' accepted, but ultimately fell through. (ld.) There is 

no evidence to support the lower court's finding that 

Prudential's efforts were "less than minimal." 

2. The lower court erred in determining that 
procuring cause required the Eastmans to have 
seen the sign or the flyers: 

There is no legal authority for the lower court's 

conclusion that "procuring cause" required the Eastmans to 

have seen Prudential's sign or Prudential's flyer. Rather, 

procuring cause requires that Prudential's efforts - here, the 

sign - set in motion a series of events that culminate in the sale. 

3. The lower court erred in determining that 
procuring cause required that Prudential have 
contact with another broker's clients: 

Prudential was the listing broker. (CP 1 06, ~ 1). The 

obligation of the listing broker is to market the property. (ld). 

The listing broker is the agent of the seller. (ld., at ~2). The 

listing agreement authorized Prudential to submit the listing to 

MLS, the Multiple Listing Service of the Yakima Association 

of Realtors. (ld., at ~ 5). The agreement contemplated 
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Prudential sharing a commission with a Realtor who 

represented the buyer. (Id). In its complaint, Prudential 

acknowledged its obligation to share the commission with 

Creekside Realty, which represented the Eastmans. (CP 5, at 

~ 4. 7). There is no reason to require the listing broker to have 

contact with another broker's clients as a condition for splitting 

a commISSIon. 

D. Regardless of a Procuring Cause Analysis, 
Prudential is Entitled to a Commission Pursuant to 
the Specific Terms of the Listing Agreement: 

Paragraph 3.a. of the listing agreement provides in 

relevant part: 

If the property ... is sold ... within 365 days after the 
expiration of this Agreement to any person ... whose 
attention the property was brought through the signs ... 
then Seller shall pay Broker [6% of the purchase price]. 

(CP 106, italics added). As mentioned previously, "through" 

means "because of." (Supra, at p. 10). Also as mentioned 

previously, Dr. Young understood that Prudential was entitled 
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to a commission even if the buyers learned of the property 

indirectly from Prudential's efforts. (Id). 

A contract can provide for payment of commissions to a 

broker for something less than the procuring cause of a sale. 

Professionals 100 v. Prestige, 80 Wn. App. 833, 837-38,911 

P.2d 1358 (1996). Regardless of a procuring cause analysis, 

because the Eastmans learned of the property "through" or 

"because of' the Prudential sign, Prudential earned its 

commission pursuant to the terms of the listing agreement. 

E. Prudential is Entitled to Its Reasonable Attorney 
Fees, Both Below and on Appeal: 

Paragraph 14 of the listing agreement authorizes an 

award of attorney fees to the prevailing party, both in the lower 

court and on appeal. (CP 107). This court should direct the 

lower court to include in its judgment an award of reasonable 

attorney fees for Prudential, both for its fees in the lower court 

and on appeal. RAP 18.1 (i). 
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VI. Conclusion 

Prudential earned its commission because it was the 

procuring cause of the sale: Prudential's efforts (the sign) set in 

motion a series of events that culminated in the sale. Prudential 

also is entitled to a commission pursuant to the specific terms of 

the listing agreement. 

This court should (1) reverse the lower court's summary 

judgment, including its award of attorney fees to the Youngs; 

(2) direct entry of summary judgment in favor of Prudential for 

(a) Prudential's commission, (b) plus 12% interest per annum 

from the date of closing (see analysis at CP 266), (c) plus 

reasonable attorney fees in the lower court and on appeal, and 

(d) statutory costs. 

Respectfully submitted this !...L day of October, 2010. 

FINNEY, FALK, LAWRENCE-BERREY 
& NAUGHT, PLLP 
Attorneys for Appellant 

BY: ~ ( ~ 
ROBERT E. LA NCE-BERREY, JR. 
WSBA NO. 19703 
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AFFIDA VIT OF MAILING 

I, JULIE BERRY, hereby certify under penalty of perjury 

under the laws of the State of Washington that the following is 

true and correct: 

I am the assistant to Robert E. Lawrence-Berrey, Jr., the 

attorney for Appellant and am competent to be a witness herein. 

On October~, 2010, I caused to be mailed by U. S. 

Mail, postage pre-paid, a copy of Appellant's Brief to D.R. 

(Rob) Case of Larson, Berg & Perkins, LLC, attorneys for 

Respondent, at 105 North Third Street, Yakima, WA 98901. 

On the same date, I caused to be mailed to Clerk, Court of 

Appeals, by U. S. Mail, postage pre-paid, the original and one 

copy of Appellant's Brief, at 500 N. Cedar, Spokane, W A 

99201. 

I have read the within and foregoing affidavit, know the 

contents thereof, and believe the same to be true. 

Signed at Yakima, Washington, this \3 day of October, 

2010. 

JULIE RRY 
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Appendix A 

EXCLUSIVE.L1STING AGREEMENT,CONTRACT 

1. .:EXCLUSIVJ?1UGHT"TO SELL; J{tpp {., Gamen lpung (hereinafter referred to.aS "Seller") hereby employs 
and jrnnts Prudenl:ialA1mon Realty (Company Name, hereinafter Teferred to :as ''Listi'Qg 

lIrolctr"), t1ie 'CX.clusive :nnd irrevocable right to sell the real property ("Property") commonly known 
.as 610 Noble Ril1 Rd. located in the 'City of,· "Y:aldma , County 
of Yakima , State ofWasmngton, legally described aEfollows: (ll the legal description is omitted, incomplete 
OrlnaCcUTate, agent is authorized to write in or attach hereto, at llny time 1he correct legal description). 

I 
I 
i 

I 
1 
I , 
I 
1 

I 
I 

I 
I 
'j 

I 
I 

SeIler Nants.Listing "Broker the ~usive"l'ight10 marlcet, show, .advertise, 'submit offers to purchase,and receive deposits ·1, 
forthelIwchaseJsa1e,tratie, 'cxchange:; l~eofthe -property. . I 

2. DEFINmONS: Foqmrposes of this Agreement, the wardE "sc11" and ''sale'' include:a contract .to sell, .all ex.change -or . 
contract to -exchange, can option to 'Purchase, a lease with option to :purchase, 1Uldlor..a lease.. The words "Seller" and "Buyer" 
include 1..andloTdand:Tenant, t:espectiveIy, in real estate rental or leased transactions. The word "Agrecment" refers to this 
exclnsive Listing Agreement.and lIIlyextcnsions. or modifications to it. 'The '1..isting :Broker" or "Broker" , . andJor''Listint 

. A~cnt" is the agent of 1h.e SeIler .and is .a ·'P1Il1i.cipRnt" in the Multip1e Listing Service of the Yakima AsSociation of 
:Rcaltors®,1nc. (HNtLS"). The :foregoing tmns may be used :interohmgcablym tbis AgrecmmJ.t. The word "term" includes 
.any extensi.cm UI'modiiication. 

3. TERM OF .:AGREEMENT: :Broker's employment lIlld sale right to ;sC11-shali continue irom the + nay oft.J\.o..,'V'I , 
20~,until~ght oftlie:::f dayof'Nerv ,20~. I: 

4. AlJTOMmC .EXTENSION: Jf Scll~ BCceptS .lUl offer to se11 during the :term of the .Agreement, the Agre.."'IIlel1t 
llutmnaticaI!.ycon.t.mucsihrOngh'ihe)::1osmg date of that transacticm or the:extensi.on date of this listin]; . 

-5_\ ..::R1ill:&:ER~f}BUGk1:IQNS_~~~~Q;gt;.~~::: "~ .. ?~~-.autbcrizes ~rokeI:'~Q:~~~~~:~g~()-MLS . .and . .Jit 
Jh·oker'.sdiscreti.on,. to :any tither 1istin.g -service, including llosting on ilie: hifemet, .and.atiTh.o.tizes:Bttik.er to -cooperate 'With 
:and compensate cother 11errents "fur .a.share. of 1he sales commission in .amanner ;acceptable '"to the "Broker. lfsubnritted to 
·MIS, ::.thedn-tmmation.on'tbe )attecbe(i ListiIIgl1l.pmJlonn(s )sIuillbeJlUbli&hed by MLS,Sncb infotmation has been 
imiiiSbeQi~fBCfui.m:gai:itcri:dtfrDJn;rither'!6cmcei;:aDddl;"llot.;-gnanmteea·Qy"':BYOhr. . 

l:l. .se1icr:autharizcsllroker:io.lld.vtitise :the"lTopcrty forsal6'bynewspaper'or- other·means, inc1udinZ a llicture of the 
Property, "to 1ll'DIIlDtf: jts:sale. "Brom lIlB.)' uec:Lav:for .sale" ;Sign Jmd :may install1tIld ,use Jill .l.\[U) key safe (lockbax) 

:~J;-·.Q!l;::tlI'-'lIl~~k~:~_~::!!~ ~~ ~y be used l?y ::P.arti.cipants ad their;agents., whether :acting .as~ents 
fur·.eitber Sener lJr;a ll0leI1tUil buyer, .including affjJjatm tbiia)'iarties;suCbllS·impectors-:and-:apprai&m.:If;a -key-safe 
(lockbox) is tobeJllaeed tm 1be :P.roperty, SeTIer .assumes the"risk tlf.improper;and unanthorizecl.~t!yby'lDcans thereof. It:is 
1l:ndcrstoodthatMLSisnotJl.1W'tYlOthis A",ureement:anditassumesno"l'CSponsibilitieshereunder . 

.c . .lttom, 1'lI!ti.cipanu. • .snba~cnts,;and ML"SshalJ "IlotcbeieSponsible"ior,norincur lmy liability ior loss, vanda1ism, 
thm or damage of Jl.IIynatIIre of ldnd ·whatsoever to the "Property .and/or :toBny persona1llroperty ,therein. 

'.d. 'Upon ~on of.:any:s8leagreement by Seller ,lirom :sh811not be obligated to seek .additional offers to 1lllTchase 
the lToperty or ,continue to.showor .lmI!kecBaid "Property. Upon ciosinZ the transaction, :Broker jS.Buthorizedtorcport:the 
sale -price, terms .and financing :to MLS ;along with all information relative to the "Property '.that is conducive -.to :the 
development Bnd maintenance of .t:OIIIparable filC51lI1d statistics. 

~. :By signi~this Agreement, lSroker -agrees to represent and act as agent for Seller within "tbescope of this 
A.,"I'eCIIlent. lt is understood .and agreed :that this Agreement creates an agency relationship with the "Broker .and the Listin tT 

. . . . 0 

Agent only, and not with any other sales .ll.Ssociatesof ~roker. A broker or salesperson, other than the :Brok::r or Listing 
A.gcn.t, who -prOCllICS .Ii. :prospe..-t:ive :purchaser of the'Propcrry will not be representi,!g the SeUer and may represent the 
Bu}~, . 

i. In .Any of the folloWj.ngsituations, Ii. potential conflict of interest may arise whicb could iesult in Broker llnciJor 
Listing Agent representing both Seller and Buyer as a dual agent: 

i. If the .Property is offered or sold to a :Buyer represented by one of Broker's salespersons (other than Listing 
Agent). ortoB. Buyer represented by :Broker. then Broker is-acting as a dual agent. 

. ii. lithe Property is offered or sold to a Buyer who Listing Agent also represents, then Listing Agent and 
Broker are acting as dual agents. . 

.iii. If the Property is offered or sold to a salesperson lnBroker's office. or to Listing Agent, then Broker is 
acting as Ii. dual agent. 

S'IIv.slnil;'ls;~ Pis,,!bu,.d hy MI..S at Y W:i1l1ll hsocilluon or REAl. TORS~ 12'96 
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In the event one of these situations occur, Seller consents· to 'Broker andlor'Listing Agent acting JlB II dual agent, and Broker 
or Listing A,gent is Ruthorized to represent both -partics in such a transaction. Seller acknowledges that it dual agent 
represents both llarties to a transaction; that the parties' interests in the transaction may differ; that.a dua1a,gent is -not 
permitted to give advice to either partyto1he detriment ofthe other party, -nor-promote oradvance the interest of either -party 
over the otherllarty, or disc1osetoeither-par.tY confidential information irom or concerning the otherllarty. Seller agrees 
that different sa1espersons llffiliated with :Broker may Tepresent differentsel1crs in competing transactions lnvo1ving the 
same buyer .and -that this shall not be considered action by:Broker thnt isadverge or detrimental to ihe interests of either 
seller, nor .shall'lt be considered.a conflict of interest on thellart of:BToker. Seller agrees that BTOker andlor listing Agent 
may accept commissions from both Seller and lluyer. Seller .acknowledges receipt of the pamphlct 'cntitled"The Law of 
Rcal:Estate Agency." 

6. TImMS OF SALE: Tb~ sal!:Jlripe shal1 be$ en ~ , OOC) , llayable OIl thefollowing terms: 
~~ j CCrnve-,......~ 

This price shall include the real prop~ andall-pCl'sonal property included on the attached Listing Input .Formes). 

7. 'TIIIlID J> AJp'Y :J.l'J.NANClNG: Should third party.:financing.be necessary to complete the sale of thishoperty, Seller shall 
paY'lI loan discount afno more than _ % of the amount of such financing. 

8. COMP.ENSA.TIONl'O :BR.OKER.: llmker'& compensation for ~ervi.cesrendered in respect to any listing is solely ll. matter 
of negotiation between :Broker 3Dd Seller lIlld is not :fixed, contr. olled~r. . . ded, or maintained by lllly person not 11 

party to this Agreement. Seller hereby agrees to pay.Broker :! ,=. pmchase 1J!ice or]; ""-
(doIlar 1III1ount) .ascmnpe:nsation for .Broker's service,.at the time of cl' r upon the occurrence of .any action l'rovided 
for in .sectlons"a" or "f' below. Seller.agrees to pay the compensation :if (1).a broker llfocmes .a buyer OIl the terms set forth 
inParayap1\·6 above, or tm any other tcr:mb ,acCeptable to Seller; or (2) Stiller directly or indirectly or through lUly other 
pC!Son or entity other 1han:Broker, durin,g the 1I::rm hereof, enters into an ..agreement 10 sell the l'Toperty_ In the case of '1l 

lease, ihe total cllllDIli.ssion :shall be_'% of the total rents -payable duringthefust _year(s )of the tcIm of such lease 1Jlus 
____ lfo of the.nmts -payable during the remainder, if .any, of the tCIlIlihereof . .If such lease -provides for .a renewal 
option(s)and ,any such option(s):is ·exercised,.an lidclitianal commission of % of 1he :rents payableduringeacb such 
-renewal Jleriodshall bepaidincasb..upon.excrcise of each such renewal.optian . 

. 'Ji, JftheJJIQl!crtY oUlnY.Jlortion:thereoLor . .any.inter~-~ein!S7·~C:tlY:orindir~y·s.plc1·~~~ge4.1eased:ods 
·1lnri::nasea·uiid6'-aD~Opti.tiii';-With:i:ri:-i65:-1iB.Ys ·:Z£ter·1he expiration" ofthlS"'AgreeriJ.en t to any JlCrscin 'With -wnCim'-a Broker 
negotiated or to whose attention the Property was brought'througb the signs, .advertising, or any other .action or effort of a 
:Broker, fuakcr's.a,gents.emplqyees or .snba,gents, or on information secured .. dire...'1:ly orindirect),y iromm throQgh:a :BrOker 
.durin.z·the'te:rm1ofthis·:4grecment;'1hcn·Scllersba11:-Pl!y]jIrikertb.elaboveI:mnnf:tl~t1nn . 

- - .-. . - .'.- ,. - -. . -.. .,... 

:oJU:mmge:as:weu.as iTom -Stiller . 
. c. Seller .sha1lllaycompensation :&:cording 10 the .above conditions unless 'the sale cr:exc1.lange is -entered intodurin,g 

lhe term· tif-lllly-vaIia 1:XcluSive:antbor.izatiOn·to·sell:&nbscqucntly~ven-by·-Se.ll~o·:anothcr'P.articipant OfNn:S: 
:d. .sc1ler .anthar.i2es :BrOker :to .cooperate with other 'PBIticipants, .to :appointsnbagents, :an.dto divide theabovc 

compensation ~ ·otber:Brokersmespectiveobgencyre.la.tionship(s) •. and:fu:a:manncr .ac:ceptab1e-to"Eroker. 
:e. Se11ersha1l :exe..'"1lte:and deliver instruc:tions into 1:Scrow 'which .sluill :lrrevocably llssign ~rokerls .compensation in 

the amount -agreed .to :above.Suchccxmpensation shall be -paid 'framSe11cr's -proceeds:at closin,g or 'from funds contributed t?y 
Seller:if .se.ller's-proceedsJlI'e insufficient. . 

·f. Should:II. 'Sale ·of tbelTopcrty be llenc1ingunder the teens of this Agrecment, Seller agrees 'to -pay lIroker 'the :above 
compensation if Seller :withdraws the -property from the sale or exchange or otherwise -prevents performance by buyer or.a 
Broker 'without the consent of 1ha.t :Broker or Inak.es the iJrOPerty unmarketable by .Rnyvoluntary act 'during the term of ·this 
Agreement. ]f Sellcrcancels this AgreetIlC!lt witho~.t lcgal cause, Seller may beliableior damages incurred by 1Iroker as a 
result of cancellation, regardless of whether Seller pays ll. commission to another MLS member. 

9. CLOSING: .11!.ter_est~11ptes, Tents, reserves, assumed encumbrances,homeowner'sfces._and insllIance a.t:e to be llforated.as 
- .of the date of closing the transaction unle-".s otherwise designated. Seller agrees to furnisb to :Buyer atld Jlay for a standard 

form of title insurance policy showing marketable title to the Property. Seller understands -that Buyer may request an 
extended form of title insurance wrucb may require .additional cost of the title insurance and .aphysical survey, both of 
which are llegotiable costs. Seller agrees to pay real estate excise tax, and Olle-half of Rny escrow fees, or such portioD of 
escrow fees as provided by law in the case of a V A financed sale. Buyer shall have the right to select the closing agent. 
Sell~ agrees to execute the necessary documents, including A Real Estate Contract (in a standard form generally accepted in 
Yakima County), or conveyance by Stn:t.utory Warranty Deed, Bill of Sale for personal property. Dr such other documents . 
necessary to implement the provisions of this Agreement and any sa1e, exchange or lease of the property pursuant hereto. 

Seller's Initials: ~ Di.uibutcd by MJ.S Dry Ilkim. AaDciatiDn Dr REAl. TORS® PIIl""l Df 3 
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10. EQllA.L BOUSINGOPPORTUNITY: Seller herein states .affirmatively that the Property shall be made .available for 
mspection and sale to any party without Tegard to 'race, color, religion, sex, marital status, handicap. iami1ial status, or 
national origin. 

11. SELLER'S ImP.RESENTA !'IONS: Seller warrants that Seller is the owner of the "Property or has the authority to -execute 
this Agreement. has fullllower . .and·right to se1landconvey thellroperty .and that Seller has good and marketable title to the 
P'op:rty, -free anel clear of aliliens,-encnm.brances or defects. -except those. if any, .as setiortb aD thelisthu~]nput}lorm(s). 
Seller :n:presen.ts.and warrants that 1111 of the lnformation contained in the .attached Listing lnput Form., and, jf required, in 
the Seller's :Rea] :Property 1'ransfer Disclosure Form and Lead-Eased Paint :Disciosme Statement. shall he correct ~d 
complete. 

12. DISCLOSURElINDEMNJII'ICATION: Seller hereby .agrees to indemnify, defend, and hold harmless Broker, Participants 
and their agents .1Ulrl employees. 'MLS :and Association of :REALTORS from and .against all clailns. damages, losses :and 
expenses, including reasonable attorney's fees and costs (including those for appeals) incnrred 115.8. result .of any situation in 
which ihe operative facts Jl!eat variance,witbany information or representation set "forth herein or in the Listing lnput 
}torm, .any real JITOperty transfer disclasure statement, or any lead-based paint disclasure statement, if Seller has failed to 
disClose to :Broker 'anydefects of which Seller'is :aware or'should 'have bcenaware.ThiE- disclasure, indemni:fication, and 
hold harmless shall smvive closing. Seller understands that MLS :is .not a party to this Agreement in :BDyfespect; the sole 
function of:MLS is to fIlmish the descriptive information in the listing Input 'Sheet(s) to its members. without verification, 
and withoUt1lSSnming anyreaponslbility"for weh :information. 

13. EXPERT ADVICE: SeIler acknowledges .and lIDdcr&tand.s that this form was prCJlared on behalf ofthel'.articipants of the 
MIS and thatlkoker :is 1I0t .acting .as an attorney. Seller is hereby advised to obtain legal or other professional.advice, if 
desired, in .connection with this Agreement or any contract or agrecmentexecuted by Se1lerrciating to the listing or sale .of 
·theProperty .dnringfue teJ:m cftrus Agreement. 

14. A.TIORNEYS FEES: Should.any .dispute .arise regarding the tf:I:lIl§ of ibis Agreement, the l'revailing -party .sb.aIJ be 
entitled to reasouableattarneysiees and costs. includingthasefor .appeals. 

15. JURISDICl'ION. This Agreement shall be interpreted in .accordance with the l>tatntory a:ud case law of the State of 
Washington. Vf:IJ:ne of:any action JUising out of this Agreementsha1l be'Yaldma County . 

. '16. :E~. :k(;~:·"S~ellii.:a.:rid·:Bi~·aeknowieilgelh~t .tbis·Ac-aTeement :'constitutes ·"tlie ;ccmrplete:a.nd::emire 
understandingofthellarties. Ally.modifications or extensions oHms Agreement-must bern writing. 

1 AGKNOWEEDGE-:mAJ'JJ3:A.o"V:E"READ ·P::NDIJNDERSTAND·THIS AGREEMENT AND TEE ATTACHED NSTING 
INPUIFORM(S). 

DA1'$::.¥@.r;_og-2~ 

=~:=tY'o.::;;::_. _~_. _._/ ____ ·_·_S_ell_cr_'s_Si_gn-ature-~~~g~~ 
(Enter whichever applies: 6 Sole--Dwncr, Guardian. Administrator, :Executor. Corporate Officer, Attomey.,ln-=Eact..etc.) 

Address:.. . -Phon~9t'f7 B'.?f9 r£,.7!1 a.n...el'l 

IN. CONSIDERATION OF THE ABOVE. :BROXER AGREES TO USE nIUGENCE':IN" l'ROCURING A 
BUYERIPURCEASER: 

LISTING DFFICfr >rw!"""", ..",on"""-", By, \J\ MjorJ- \. Ilk . 
.. . (Salesperson) 

Address:_--=4to.1' ... '''-'"Su ...... mm.ww.}.tt:iI:..l· ... essl:i:..' ....tlA.l:;ye.IW...o._Y.l..IB:I,I;)Q ... ·molWB .... ,_W.El.AD..-Oi9""-B9 ... o"""B _________ :phone. ___ 5o!..1Q.!;i:q:.;;;-~tj6i1.106/,.;:-.OI.3QIoI..;3;u.PL.;.· __ 

Dmritmuod by MLS ofYaJ:j1llll Awlcialion antEAl..TOP.stIi 12196 "1' ... 3 a £"3 
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]D 1I1e event one of these situations occur, Seller consents to Broker and/or Listing Agent acting 'as.Jl dual agent, ,and Broker 
or Listing Agent is authorized to represent both 'Parties in such a transaction. Seller acknowledges that a dual agent 
represents both parties toa transaction; that the 'Parties' interests in the transaction may .differ; that a dual agent is not 
l>et!Ditted to give advice to either party to the detriment of the other 'Party, nor promote or advance the interest oferther party 
over the other party, or disclose to either party confidential information from or concerning the other party. Seller agrees ,
that different ,salespcrsonsaffiliated with Broker may repr,esent different sellers in competing transactions involving tile 
same buyer and that this ,shall not be considered action, by Broker that isattverse or detrimental to the interests of 'either 
·seller, nor shall it be considered. a confEict of interest on the llart of Broker. SeIler agrees that Broker and/or Listing Agent 
may accept commissions irom both Seller lIIId lIuyer. Seller acknowledges receipt of the pamphlet :entitled "1'heLaw of 
1tealEstate Agency." 

6. TERMS OF SALE: The sale price shall be$ , payable an the following terms: 

ThiR price shall include theY-cal propeny .and all personalllroperty included on the attached Listing lnput :Form(s). 

1. THIRD PARTY ]']NANCING: Should third party financing be necessary to coml>lete the sale of this Property, Sellersnali 
lJay a loan discount of no more than _ % of the amount of such financing, 

-
'8. -COMPENSA:TI0N -TO-BaOKER: . Broker's_compensation for .servict.:S .~n.dered inrespCC1: La any listing is sorely .a matter 

of negotiation between BrOker llIld Seller and is not fixed, controlled, recommended, or maintained by .any perSon not a 
party to this Agreement- Seller hereby agrees to pay lIroker % of the llurchase -price or "$ _____ _ 

(dollar amount) as oompensation for Broker's service,.at the time of closing, or upon 1he occ:urrence of llIlYaction provided 
for in sec:tions".a n or "f' belnw. Seller agrees to -pay the compensation if (1) .Jl broker 1JTocures ,Ii buyer on the tc:rms set-forth 
in l'aragraph6 above, or on any other terms .acceptable to Seller; or (2) .Beller directly or indirectly or tbraugh -any other 
-person or entity other than lIroker. during the term hereof, enters into an agreement to sell the Property . .In the case of a 
lease, the total commission shall be _ % of the total rents payable during the first _ 'year(s) of the term of such lease plus 
____ % of tbe.rentspayable during the remainder, if.mty, of the term thereof. If such lease-provides for.a renewal 
option(s) lIIIdany such option(s) is .exercised,lIl1.additional commission of % of the TCrIt.~ -payable dnringc'eac:h such 
renewal 'Period shlillbe llaid in cash upon ,exercise- of each such r.enewal option . 

.a. If the·,property oranyl'ortion thcr.eof GI .any interest therein is, rlirectly or indirectly, sold, exchanged, leased oris 
purchased under an option, within _ days after the 'expiration of this Agreement to :any person . with :whom.a :Broker 
negotiated or to whose .attl:ntion the Property was brought through the signs, advertising, or any other Etion or effort of a 
'llrokCr; ;'Brf'-ki:rls~agl:ntSi.cmployees~or;;subagents;':or·oninfonnati,on .. sCClJ!':Cd..:diI:ectlyor-indirecQy from or through:.a Broker 
during the term of this Agrecment;then Seller shall Pll.Y lIroker the above ~ompensation. ,. . ... -._.- -'-,.. _., ... o<_~.,':;, .. ' 

b. In case of ,a trade or exchange, Broker may reprcsentand accept compensation'"from the other -Pan)' to the 
, cxchm;me.~.;11ICll,as;ofiODl;Seller. 

~ c.'"SCiller :smill;;~lnr,·coin.l>C~aUoll'w:cordii}g<to' fite':Bhove,conifitioDs:'.u:rilessihe:,saie' or·;exthll.Jl~is'entered;int(), dnring . 
the term of any valid exclusive atithorization to sCIl sribsequently'zjvcnby Sener;to:mlother:p,articipantof:~ 

.d. Sel1eranthorizes "1Iroker to cooperate with other "Participants, to ltppointsobagents, ;and to divide the .above 
;~():rgp~sation-:withother::Brokers :irrespective ot agency relationship(s);and in 11 manner .acceptable to "Broker, 

.e.Sdler-,shBfiexeciiie:anddeJivcr"inmuctiOns·intoeicrow-whie:b-sluilFirrevoc:abl~:assign:Bro~s:c:ompcn&atiQn'in 
the amount .agreed'to.above. Such compensation shci11lx;;-paid'fromSeller'scproceerls;at closiI}g or from: funds contributed bY' 
:Seller if Seller's lIroceeds:are insufficient. . 

f .. ShoUlrl.asale,of the JIropcrty .be pending .underthe tennsof this' Agreement, .Seller agrees to -pay Brokcrtb.e :above 
compensation .rr Seller 'withdraws the -property ·fI:om the sale· OFcxcbange or otherwise 1Jrevents performance by -bnyc:r or.:a 
Broker witboutthe consent of that :Broker or makes the lIroperty unmarketable by .anyvohmtary ,act during· the term: of this 
,Agreement. If Seller cancels this Agreement withoutlezal cause., SeHer may. be .liable for damages im:o.m:cl by :Broker .as:a 
FCSult of cancellation, regardless of whether Seller 'Pays .a·.commission to;another MLSmcmbcr. 

9. CLOSING:1ntcrest. taxes;rents, reservcs,assumeclcucumbrances, homeowner's fees. and insurance are to be prorated as 
of the .dale of closing the transaction unless otherwise .designated. Sellcragrees to furnish· tolluyer and pay for 11 standard 
mOIl of title inStl!M1cepoli:cyshowing marketable title to thel'roperty. Seller utlderstands that Buyer may request .an 
,cxtended form of title insurance which may 'require additional cost of !:he title insurance and.a physical survey, both of , 
which.are negotiable costs. ·Seller agrees to pa:y reaIs+.al:c excise taho, . and oae-half of any e&..70W fees. or such portion of 
escrow fees as ptovided by law in the c::lse of a V A financed sale. lItr.yer shall have the tight to "Select the closing agcuL 
Seller a:greesto execute the necessary documents, including a Real Estate Contract (ina standard form genenillyaccepted in 
Yakima County), or conveyance by Statutory Warranty Deed., Bill of Sale for personal properC)', or such other documents 
necessary to implement the provisions of this Agreement and any sale, exchange or lease of the property pursuant hereto. 

SeU.r', InilillE: _' ___ _ Distributed by Ml.S arVakil1lll. Aslocictian ofREAt. TOR.S® 


