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ARGUMENT 

Mr. Buckman relies upon his original brief plus the following au

thorities in response to the State's brief. 

The State claims that Mr. Buckman's case is moot. Mootness de

pends upon whether or not relief can be granted. 

A case is moot if a court can no longer pro
vide effective relief. State v. Ross, 142 Wn. 
2d 220, 228, 95 P. 3d 1225 (2004) (quoting 
State v. Gentry, 125 Wn. 2d 570, 616, 888 P. 
2d 1105, cert. denied, 516 U.S. 843 (1995)). 
The issue of [an] ... offender score calcula
tion is moot [when] ... he has been released 
from confinement, is not on community cus
tody, and is not subject to another miscalcu
lation based on this alleged error if he is 
convicted of another crime in the future. 

State v. Harris, 148 Wn. App. 22,26,197 P. 3d 1206 (2009). 

Mr. Buckman remains in custody. Whether or not he is placed on 

community custody is not at issue. 

Mr. Buckman's miscalculated offender score was utilized in con

nection with a Yakima County case for which he is currently incarcerated. 

Mr. Buckman asserts that his case is not moot and that his offender 

score is miscalculated. 

It also appears the State is arguing some type of waiver by Mr. 

Buckman. In State v. Wilson, 170 Wn. 2d 682,691 (2010), the Court held: 
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· .. That when an offender score is calculated 
based on the mischaracterization of a prior 
conviction, a legal mistake, not a factual 
mistake, occurs, and therefore the offender 
cannot waive a challenge. 

Mr. Buckman respectfully requests that his analysis of the miscal

culation be accepted by the Court. 
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