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1. INTRODUCTION 

After a bench trial in May 2011, the trial court determined that the 

City of Richland had been negligent and had created a nuisance and a trespass 

by collecting and channeling stormwater, ground water and irrigation water 

onto Keene Valley Venture's property. The trial court found that the water 

level on Keene Valley Venture's property had risen by 5 feet and that the 

property was subject to periodic flooding. At the time of trial much of the 

property, which had been mostly dry with isolated man-made wetlands, was 

covered with standing water and cattails. The trial court wrote in its 

Memorandum Decision: 

The City is liable under the theory of inverse condemnation. 
It deliberately designed a system that would discharge surface 
water to plaintiff's property, eschewing an alternative that 
could have confined the water to the Amon wasteway and 
Leslie drain .. .. [T]he inundation of water .. . is chronic and 
unreasonable. 

Despite having Richland's estimated cost for nearby land, Keene 

Valley Venture's sale price evidence, Keene Valley Venture's estimated costs 

of repair by filling and Richland's estimated cost to place fill, the trial court 

awarded nominal damages in the amount of $1 together with statutory 

attorney fees . The court denied Richland's request for a flowage easement. 
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II. ASSIGNMENT OF ERROR 

A. ASSIGNMENT OF ERROR 

1. The trial court erred in entering Finding of Fad No. 75: "The 

court has insufficient evidence upon which to make a finding as to the value 

of the tract at any time nor as to any diminution of value in the tract due to 

the inundation of water." 

2. The trial court erred in entering Conclusion of Law No. 14, 

"KVV has not proven the amount of any damages sustained." 

3. The trial court erred in entering part of Finding of Fact No. 78, 

to wit: "Johnson provided no explanation of how he arrived at that estimate, 

nor any details of the area to be filled with dirt. The court rejects the estimate 

as not credible." 

4. The trial court erred in entering Finding of Fact No. 79, "Ron 

Johnson testified that the cost to acquire fill dirt would be $10 per cubic yard, 

but he provided no basis for this figure. Ron Johnson lacks the expertise to 

opine as to the cost of fill dirt." 

5. The trial court erred in entering Conclusion of Law No. 15, 

"KVV is entitled to nominal damages of $1." 

Finding of Fact, CP 406, Appended at Pg. 3, will be referred to as "FF". 
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6. The trial court erred in entering Judgment in favor ofK VV but 

for only $1. 

7. The trial court erred in entering Finding of Fact No. 72, "Ron 

Johnson is not qualified to render a meaningful opinion as to the value of the 

tract. Ron Johnson lacks the expertise to render a meaningful estimate of 

property value." 

8. The trial court erred in entering part of Finding of Fact No. 74, 

to wit: "the sale has no probative value because of the lack of expert 

testimony comparing the twelve acres to the tract." 

9. The trial court erred in entering part of Finding of Fact No. 76, 

to wit: "the court has insufficient evidence to determine the extent of the 

impairment. " 

10. The trial court erred in entering Finding of Fact No. 77, "The 

damage to the tract is temporary. The damage can be eliminated by blocking 

or removing the culverts that direct water under Keene Road and by revising 

the Amon wasteway to accommodate the increased flow and volume of 

water." 

11 . The trial court erred in entering Conclusion of Law No. 17, 

"KVV is not entitled to an award of reasonable attorney fees and costs". 
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12. The trial court erred in denying a Motion to Reconsider or Re-

Open the Case. 

B. ISSUES PERTAINING TO ASSIGNMENT OF ERROR 

1. When the court has determined that a City was negligent, 

committed a nuisance, trespass and inverse condemnation by diversion of 

stormwater, ground water and irrigation water onto a developable tract, and 

further has evidence that the tract is no longer developable, should the court 

award more than nominal damages when it has before it (1) the purchase 

price, (2) the cost to repair, (3) uncontested evidence of two sale prices and 

(4) the owner' s testimony on value? (Assignment of Error 1, 3) 

2. When a property owner has presented evidence that the costs 

to repair damages from a taking are approximately $1.18 million, that the 

before fair market value of the property was $575,000 and that the after value 

of the propeliy is zero, has the owner proven the amount of damages 

sustained? (Assignment of Error 2) 

3. When the Court is presented with: topographical maps; 

development plans; evidence that the water has risen from 5 Yz to 7 Yz' in 

places and 2' in others; expert testimony that a reasonable option is to raise 

the site to deal with the water; a consultants' recommendation to raise the site 

5'; testimony that the owner would fill to a certain elevation; and testimony 

by the owner that filling would require a certain volume offill, has the owner 
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provided an explanation of the estimate and details of the area to be filled? 

(Assignment of Error 3) 

4. When an owner has paid for excavation, moving, placement 

and compaction offill on the same site and has presented the City's projected 

cost for excavating, moving, placing and compacting fill on property adjacent 

to the owner's property for the City'S purposes of handling water that is 

damaging the owner's property, has the owner provided a basis for the cost 

to excavate, move, place and compact fill on the owner's property? 

(Assignment of Error 4) 

5. Is $1 just compensation under Washington State Constitution 

Article I § 16 for a City's taking of property that turns 21.6 acres of arid 

ground into a swamp? (Assignment of Error 5,6) 

6. Is an owner of property competent/qualified to testify to the 

value of his property? (Assignments of Error 7, 8) 

7. When the Court has aerial photographs and detailed site 

assessments showing the ground to be dry/arid except for isolated wetlands; 

testimony and photographs after the inundation showing cattails, standing 

water and ducks; and the owner's uncontested testimony that repair costs 

exceed the value of the land does the Court have sufficient evidence to 

determine the extent of impairment to land the Court has found to have been 
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flooded by a City project? (Assignment of Error 9) 

8. When the COUli has evidence of sixteen years of City actions 

leading to the recurring, chronic and increasing damage to an owner's 

property, no plans by the City to change its course of action and no evidence 

that the property can be returned to its original condition, is the damage 

temporary? (Assignment of Error 10) 

9. Is it proper for the Court to create disputed issues and decide 

them adversely to uncontested evidence? (Assignment of Error 1,2,3,4, 7, 

8,9, 10) 

10. When a property owner has established a taking without just 

compensation for which no "final offer" has been made, is the owner entitled 

to an award of reasonable attorney fees and costs pursuant to RCW 8.25.75? 

(Assignment of Error 11) 

11. When a Court has found a taking but rejected uncontested 

evidence of damages should the Court allow or even require additional 

testimony and evidence on the issue of damages if it is satisfied as to the fact 

of substantial damage but is concerned about the quality of evidence before 

it on the quantum of such damages? (Assignment of Error 12) 
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III . STATEMENT OF THE CASE 

A. STATEMENT OF FACTS 

Ron Johnson ("Johnson") is the sole shareholder and director of 

Baines Corporation ("Baines") and President, sole shareholder and director 

of Keene Valley Ventures, Inc. ("KVV"). RP 41,58, Ex. 26, 28. 

Baines purchased 21.6 acres of raw land lying north and east of Keene 

Road at Shockley Road (the "Tract") for $47,500 in November 2005. Ex. 2, 

4, RP 42, 116, FF 3,4. Baines purchased the Tract to develop as a residential 

subdivision. RP 48, FF 3. The Tract is separated from Keene Road by an 

abandoned railroad right-of-way. FF 13, Ex. 6, Figure 4. 

Johnson had worked with another developer on two residential 

subdivisions in the Tri Cities, one of which, called South Haven, is about 1 

V2 miles east of the Tract. RP 40-41. 

Johnson had made three other raw land purchases for residential 

subdivisions in addition to the Tract. One was in Pasco, Washington and the 

other two were in Spokane, Washington. RP 44. Johnson followed land 

values at the time of the purchase of the Tract. RP 45 . 

Johnson saw what he believed was a wetland on the Tract and dug test 

pits before Baines purchased the Tract. RP 47,1 16. The test pits were dug 

to a depth of 7 or 8 feet. Water was only encountered near the wetland that 
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Johnson had identified. RP 120. Baines retained professional wetland 

scientist and certified wetland delineator, Thomas Dubendorfer to delineate 

the wetlands on the Tract. Ex. 6. The Dubendorfer Report issued January 

2001 identified three wet lands on the Tract but concluded that all three were 

man-made and caused by irrigation. Ex. 6 at page 2. 

Baines hired Surveyor, Rob Stratton, to help layout a residential 

development and to identify fill of the site for development. RP 124. 

Stratton's site plan with fill areas shown as cross hatched is dated August 27, 

2001. All three wetlands were to receive fill. RP 126, Ex. 2. Johnson 

calculated the fill required in the cross hatched areas to be 27,000 cu. yd. and 

projected the cost of fill at $10 per cu. yd. RP 53, 130. Baines had a plan 

prepared which included streets and home sites. The plan shows 16.01 acres 

developed for buildings and streets. Ex. 31. 

Baines obtained a fill permit to allow filling the Tract as planned 

including the filling of the wetlands. RP 56. In February 2003, the Tract was 

sold to KVV for $189,700.00. RP 58-59. KVV obtained some donated fill 

starting in 2003 . RP 56. KVV paid for stripping, moving, placing and 

compaction of the fill . RP 57. 

KVV retained Shannon & Wilson to conduct a preliminary 

geotechnical engineering study. Ex. 7. The study, dated January 2005 , 
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included test pits which identified groundwater levels. In three test pits, the 

ground water was at 5 )/2, 7 Yz and over 10 feet deep respectively. At a fourth 

test pit, near the wetland, that was to be partially filled, groundwater was at 

2 feet deep. RP 60-62. Ex. 7, Fig. A-I to A-4. KVV retained DWR, Inc. to 

supervise filling of the Tract. RP 63 . DWR investigated and filed a report 

dated November 16,2005. In its investigations, DWR installed three bore 

holes in the same general area as Shannon & Wilson had tested. DWR. 

encountered groundwater at 1.11 feet, 1.2 feet and 2.5 feet, respectively. RP 

64. Ex. 5, pg. 2-4, Sheet 1. DWR recommended five feet of fill on most of 

the site to deal with the groundwater. Ex. 5, pg. 2, 4. 

By correlating the groundwater levels from the Shannon & Wilson's 

January 2005 report and those from DWR's November 2005 report, Johnson 

could see a significant increase in groundwater level. RP 64-65. 

Richland's Drainage System. 

Richland constructed a drainage system (the "System") as part ofthe 

Keene Road Reconstruction Project (the "Project"). The System collects and 

channels water to the Tract. Ex. 13,27. The Project began before 1994 and 

was continuing at the time of trial. RP 295. 

The Tract lies in a 737 acre sub-basin referred to by Richland as Sub

basin 3. Ex. 8, pg. 96. Above the Tract on the hillside south of Keene Road 
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lies a Kennewick Irrigation District ("KID") canal. Consultant Dubendorfer 

identified the KID canal and related irrigation as the source of the wetlands 

on the Tract. Ex. 6, pg. 2. 

The Leslie drain is aKID and Bureau of Reclamation Facility adjacent 

to the south side of Keene Road that, since the 1950s, was intended to and did 

operate to convey irrigation water southeasterly from Sub-basin 3 to Amon 

Creek. RP 384-385, 387. There is no evidence that the Leslie Drain ever had 

standing water prior to approximately the year 2000. RP 386. 

In 1982, Richland entered into an agreement with the Bureau of 

Reclamation to allow Richland to use and reconfigure the Leslie Drain. 

Ex. 22, RP 322,400-406. 

Starting in 1994, Richland designed and constructed the Project in 

three phases. Phase One which runs from a point opposite the Tract westerly 

was constructed in the late 1990s. RP 293. Phase Two running from a point 

opposite the Tract easterly was constructed in and about the year 2000. Phase 

Three lying west of the Tract was under construction at the time of trial. RP 

295. 

In 1994, Richland obtained a Wetland Delineation and Functional 

Value Assessment by Sheldon & Associates ("Sheldon"). Ex. 19. Sheldon 

identified wetlands adjacent to the Project including the large wetland on the 
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Tract. Ex. 19, Wetland Maps 1 and 2. Sheldon did not describe a water 

course on the Tract. Ex. 19. 

In 1995, Richland obtained a Geotechnical Engineering Study for the 

Project by Shannon & Wilson and a Storm Drainage Report for the Project 

by JUB Engineers. Ex. 20, 21. 

Shannon & Wilson identified the need for retention ponds and outfalls 

north of Keene Road on or near the Tract. Ex. 20, pg. 6. 

JUB's Report identified existing stormwater flow at Keene and 

Shockley at 25 cubic feet per second ("cfs") and projected a fully developed 

flow of 180 cfs. Ex. 21 , pg. 3, Drawing. The Report also located a 10.7 acre 

feet stormwater detention pond on the Tract. Ex. 21, pg. 3-4, Drawing. 

Richland moved design ofthe Project from outside consultants to in

house staff. The System designed by Richland reconfigured the Keene Road 

ditches in Sub-basin 3 and eliminated the Leslie Drain as a drain from Sub

Basin 3. The Leslie Drain ditch on the south side of Keene Road was 

reconstructed to drain from the east and from the west to a new low point 

opposite the Tract. Four new 42" diameter culverts were installed that 

drained from the low point in the south Keene Road ditch to the north Keene 

Road ditch. RP 179,330,334. The ditches on both the north and south sides 

of Keene Road were widened and deepened. RP 390. Richland claims the 
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north ditch was designed as a retention pond but no design exists. RP 375-

76, 396. The Project included regrading of the railroad grade on the north 

side of Keene Road and construction of an asphalt bike path on the railroad 

berm. RP 329. 

Concurrent with construction of the Proj ect, Richland approved the 

first of several new subdivisions south of Keene Road that sent stormwater 

to the System. RP 339-42, Ex.13, 46. Starting in the late 1990's the 

Vineyards, then four phases of Applewood were developed. RP 339-343. 

Stormwater from the new subdivisions is collected and transported to the 

System. RP 390. 

Irrigation water that once drained from Sub-basin 3 down the Leslie 

Drain is now collected in Richland's System. RP 362. Groundwater from 

pumping and from a french drain in one of the new subdivisions is collected 

in the System. RP 391 , Ex. 1, pg. 5-6. 

Development of Sub-basin 3 is continuing and Richland does not 

know how much stormwater flows to the System or how much more will 

flow as development continues. RP 308-9, 349. No evidence was presented 

of any plans to stop the additional flow or to divert it elsewhere. 
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System Impact on KVV's Tract. 

Water collected and stood in the north Keene Road ditch in part of the 

System as early as March 2007. Ex. 26, See Ex. 56, 57. Water has flowed 

and continues to flow from the north Keene Road ditch through the bike path 

berm and onto the Tract. RP 168-69,226,477. On occasion water floods 

over the bike path and flows directly from the System onto the Tract. Ex. 13, 

pg. 5,.Ex. 27, pg.2. When this happens the water carves gullies into the bike 

path berm and deposits silt on the Tract. Ex. 55, RP 483. 

Groundwater on the Tract has risen and water stands on most of the 

Tract. RP 88. Where the groundwater was at 5.5 and 7.5 feet deep in 

January 2005 there is standing water, cattails and ducks. RP 88, Ex. 52. 

Richland's Storm Water Management Plan. 

In 2005, Richland adopted a Storm Water Management Plan 

("SWMP"). Ex. 8. RP 235-236. The SWMP included two projects in Sub

basin 3. The first project is the Jericho Regional Infiltration and Detention 

Facility lying nearly adjacent to and down gradient from the Tract. Ex. 8, pg. 

96. The facility is to be 3.8 acres in area and is to be created by excavating 

dirt from the site then moving, placing and compacting the dirt into a berm 

across the drainage to create a 6' deep pond. Ex. 8, pg. 96 . Richland 

projected the costof the land for the Facility at $30,000 per acre. Richland 
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projected the cost to excavate, move, place and compact dirt to make the 

berm at $9 per cu. yd. ($4 per cu. yd. to excavate and move and $5 per cu. yd. 

to place and compact). Thi,s project was scheduled for calendar year 2011 

and would handle water flowing from the Tract. Ex. 8, pg. 96, Table 7-1, RP 

448. 

The second project is the installation of a 30" diameter pipe running 

down Shockley Road above the Tract to the intersection of Keene Road and 

Shockley just opposite the Tract. This project, which is scheduled for 

calendar year 2018, will deliver additional water to Richland's System and 

thus to the Tract. Ex. 8, pg. 98, Table 7-1. 

Richland still plans to proceed with both SWMP projects. RP 239. 

The SWMP included modeling of Sub-basin 3. Links and nodes in the 

models identify the path of water through a sub-basin. RP 388. The drainage 

across the Tract was not identified as an existing path for Sub-basin 3 

stormwater in the SWMP model. RP 387. 

When DWR surveyed the Tract in November 2005, and found 

groundwater at 1.11, 1.2 and 2.5' in three test holes, it recommended that five 

feet of fill be placed across most of the Tract. Ex. 5, pg. 2, 4. Johnson 

calculated the volume offill needed to fill to the recommended level at a total 

of 145,000 to 150,000 cubic yards . RP 104-105. This figure included the 
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27,000 cubic yards of fill that had been planned before the rise in the 

watertable. RP 129, 130. 

KVV has paid for excavating, moving, placing and compacting some 

of the donated fill on the Tract. RP 57. In calculating a cost to raise the site 

above the higher water levels, Johnson used the cost of $10 per cubic yard for 

excavating, moving, placing and compacting the needed fill. Richland's 

costs for doing the same work on the Jericho Regional Facility in the SWMP 

is $9 per cubic yard. RP 249, Ex. 8, pg. 97, Tables 7-6. 

KVV entered into two Purchase and Sale Agreements for the Tract. 

Ex. 32, 33. The first, dated January 10,2006 with Neighborhood, Inc. was 

for a sale price of$541,500. RP 67, Ex. 32. The second, dated January 8, 

2007 with Envision Homes, LLC was for a sale price of $575,000. RP 68, 

Ex. 33. 

Richland offered no testimony or evidence on the Tract's value, 

diminitution of value, possible use for the Tract, method of repair or repair 

costs. 

B. PROCEDURE BELOW 

On March 26, 2007, KVV, President Ron Johnson, in a letter to 

Richland's City Attorney, complained of rising water table and standing 

water in the north Keene Road ditch adjacent to KVV property. Ex. 26. 
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On April 18, 2007, the City of Richland Public Works Director 

responded to KVV's letter and explained that Richland's routing of water to 

the Keene Road ditches with the possibility that the water would flow directly 

onto KVV's property was by design and was consistent with Richland's 

SWMP adopted in 2005. Ex. 27. 

On August 16,2007, attorney Brian Lawler, representing KVV, in a 

letter to Richland City Attorney explained the impact of Richland's water on 

KVV's property and proposed solutions including filling KVV's property. 

Ex. 30. 

On June 9, 2008, KVV had its Claim for Damages served on 

Richland's Deputy City Clerk. Ex. 1. 

425. 

On August 11, 2008, KVV filed its Complaint in this action. CP 1. 

On December 19,2008, Richland answered KVV' s Complaint. CP 

On May 9,2011 , this matter proceeded to a four day bench trial. 

On May 19, 2011, Richland moved to dismiss at the conclusion of 

KVV's case. CP 254. The motion was denied. CP 277. 

On June 7, 2011 , the trial court filed its Memorandum Decision. CP 

361. 
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On June 10, 2011, the trial court filed an Amendment to its 

Memorandum Decision. CP 369. 

On August 19, 2011, KVV filed a Motion to Reconsider and for a 

New Trial. CP 371. 

On August 23 , 2011, the trial court entered its Finding of Fact and 

Conclusions of Law and Judgment. CP 406, 418. 

On August 26, 2011, the trial court denied KVV's Motion to 

Reconsider and for a New Trial. CP 421 . 

On September 20,2011, KVV filed its Notice of Appeal. CP 431. 

On September 27,2011, Richland filed its Notice of Cross Appeal. 

CP 438. 

IV. ARGUMENT 

A. STANDARD OF REVIEW 

Findings of Fact are reviewed to determine whether they are 

supported by substantial evidence. Miller v City a/Tacoma, 138 Wn.2d 318, 

323,979 P.2d 429 (1999). Conclusions oflaw are reviewed de novo. Bishop 

v Miche, 137 Wn.2d 518, 523, 973 P.2d465 (1999). 

B. The Court had Substantial Competent Evidence of Damages. 

1. The Court had Substantial, Competent Evidence ofthe Tract's 

Fair Market Value. 
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Richland, in its SWMP, projected the cost of purchasing four acres of 

land nearly adjacent to the Tract for construction of the Jericho Regional 

Infiltration and Detention Facility. The projected cost of the land in the 

SWMP as adopted in 2005 was $30,000.00 per acre. Ex. 8., pg. 96, Table 7-

6. This per acre value is Richland's candid evidence on property value. The 

figure was for planning purposes, was arrived at deliberately, was not for 

litigation and was contemporaneous with the flooding of the Tract. There 

was every reason for Richland to identify an accurate cost. This evidence is 

substantial, competent evidence of the Tracts value on a per acre basis. The 

Tract at $30,000.00 per acre would have a value of$648,000.00. 

After KVV had rested, the trial court stated: 

The evidence provided at this point seems to indicate that the 
fair market value lies somewhere between the $179,000.00 
purchase price for which Bains paid in 2000 and [$541,500.00 
and $575 ,000.00] that is reflected in those purchase and sale 
agreements. [Referring to Ex. 32,33] . 

CP 275. 

Notwithstanding that comment, the court in its Memorandum 

Decision apparently dismissed out of hand the evidence of the two purchase 

and sale agreements (Ex. 32, 33) and the SWMP value then stated: 

Without more information, and expert opinion, [the sale in 
Exhibit 24] has no probative value. Ronald Johnson lacks the 
expertise to make meaningful estimates of property values. 
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(The Court would have found his opinion to be of little 
probative value had he offered such an opinion.) The Court 
was not provided with a current appraisal. The Court cannot 
determine by a preponderance of the evidence that (sic) the 
value of the property is or what the diminution of value ofthe 
property due to the inundation of water. 

Id. CP 365. 

"Fair market value" means neither a panic price, auction 
value, speculative value, nor a value fixed by depressed or 
inflated prices. We have defined it as the amount of money 
which a purchaser willing, but not obliged, to buy the 
property would pay an owner willing, but not obligated, to 
sell it, taking into consideration all uses to which the property 
is adapted and might in reason be applied. 

Ozette R. Co. v Grays Harbor County, 16 Wn.2d 459, 133 P.2d 983 (1943). 

Mr. Johnson's testimony was unchallenged and unrefuted. There was 

no evidence that the two sales were other than at fair market value. The sale 

agreements were clear, cogent evidence of the value that KVV put on the 

property as understood by the trial court. RP 275. 

Richland's value of $648,000.00, the sale price of $575,000.00 or 

some figure in between should be accepted as the fair market value of the 

Tract. Ex. 33 . 

2. The Trial Court had Competent, Substantial and Uncontested 

Evidence of Repair Costs. 
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Keene Valley's Cost to Repair is $1 ,180,000.00. RP 57, 104-06. 

KVV planned to filled 27,000 cu. yd. in developing the property. RP 53. In 

order to raise the project sufficiently to avoid the rise in water it is now 

necessary to fill between 145,000 cu. yd. and 150,000 cu. yd. at a cost of $10 

per cu. yd. RP 57, 104-06. The fill required by the City's water is thus at 

least 11 8,000 cu. yd. at $10 per cu. yd. or $1,180,000.00. 

3. Johnson Explained in Great Detail the Volume of Fill 

Required to Respond to Flooding from Richland's System. 

There is no mystery in the 118,000 cubic yards when Johnson's 

testimony is considered with the exhibits. Exhibit No.2, "Stratton Surveying 

and Mapping" from 2001 shows two areas to be filled and quantifies those 

areas at 75,631 square feet and 39,713 square feetfor a total of2.65 acres to 

be filled. Exhibit No.4, "Contour Map" shows the closed depression and 

shows the lack of fall across the entire site. Exhibit No. 31 , the "Vicinity 

Map" details the planned development. It shows that 16.01 acres of the site 

will have buildings and shows the buildings as planned. Mr. Johnson 

testified that 27,000 cu. yds. of fill was planned as part of development. RP 

53. 

In the DWR Report, Exhibit 7, engineer Black, after examining the 

site and finding the high water levels, recommended: 
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[T]hat a large portion of the site be filled to an elevation of 
about 100 ft. on the southeast end of the proj ect to about 95 
ft. on the northwest end of the project. This amounts to about 
5 ft. of fill across most of the site. 

rd. , at page 4. 

Exhibit No. 25 shows that the water rose as much as two feet after 

Mr. Black's recommendation (see below). 

The calculation of volume is not complicated. Volume is defined as: 

The size or extent of a three-dimensional object or region of 
space. 

The American Heritage Dictionary of the English Language - College 

Edition, Houghton Mifflin Co., Boston, Copyright 1980. 

ld. 

Cubic is defined as: 

Having a volume equal to a cube whose edge is a stated 
length. 

Thus, a cubic foot is the volume of a cube measuring one foot on each 

side and a cubic yard is the volume of a cube measuring one yard on each 

side. 

The volume of a cardboard box is readily ascertained to a high level 

of accuracy because its sides are flat and the sides are at right angles to each 

other. The dimensions of the height, width and depth are simply multiplied. 
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The volume of a car trunk can be approximated but with a lesser level 

of accuracy because the sides are not flat and may not be at right angles. 

However, the process is the same. 

Calculation of the volume of fill required on the Tract is simply a 

matter of calculating volume. It is noteworthy that at trial the court advised 

the parties that it had the skills to make a hydraulics calculation applying 

Manning's Equation but was unable to follow Johnson's calculation offill 

volume. CP 487. 

Five feet of fill over the entire site is 5 ft x 43560 sq. ft./acre x 21.6 

acres -7- 27 cu. ft/cu. yd. = 174,240 cu. yd. 

Five feet of fill over the 16 acres to be covered by buildings is 5 ft x 

4350 sq. ft/acre x 16 acres -7- 27 cu ft/cu. yd. = 129,066 cu. yd. 

When these figures are reduced by the planned fill of 27,000 cubic 

yards they are 147,240 cu. yd. and 102,066 cu. yd., respectively. The average 

of these figures is 124,653 cu. yd. Increased water levels after November 

2005 would require yet more fill. 

Mr. Johnson's testimony of 118,000 cu. yd. offill needed to offset the 

increased water level was unchallenged and unrefuted. 

4. KVV has Provided a Solid Basis for its Estimated Cost of$1 0 

per cubic yard to Excavate, Move, Place and Compact Fill on the Property. 
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Johnson testified that KVV had projected and has paid to excavate, 

move, place and compact some of the fill on the site. RP 53, 57. This gives 

Johnson personal knowledge of the cost to do the work and a basis for his 

estimated cost of $10 per cu. yd. Johnson testified that Richland's planned 

excavating, moving, placing and compacting of material on its adjacent 

property for the Jericho Facility are the same activities required to place fill 

to deal with the rising groundwater on the Tract. The City'S projected cost 

of$9 per cu. yd. is comparable to Johnson's estimated cost of$l 0 per cu. yd. 

5. Richland's Storm Water Management Plan Evidence Should 

have been Accepted and Used by the Court in Determining Damages. 

The cost offill at $9 per cu. yd. and the value of property at $30,000 

per acre is not only sufficient evidence, it is ample evidence of damages. Ex. 

8, Table 7-6. The evidence is timely in that the SWMP was adopted the same 

year that the damage ofrising water was first recognized. RP 235-36. The 

evidence is relevant in that the study focuses not just in Sub-basin 3 but on 

properties on either side of the Tract. Ex. 8, pg. 96, 98. 

The evidence is competent because it was not prepared for litigation 

purposes but instead for planning and budgeting purposes for the City. It is 

competent because it describes the exact kind of activity involved in this 

case. That being the moving and handling of material on the site and the 
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purchase of property needed for drainage facilities. It has probative value in 

that Richland's cost of fill at $9 per cu. yd. is close to the $10 per cu. yd. 

figure used by Johnson and the $30,000 per acre value ofland is close to the 

$25,069.00 and $26,620.00 per acre values in the two purchase and sale 

agreements. Ex. 32, 33 . 

C. KVV Proved that Damages are the Fair Market Value of the 

Tract because Repair Costs Exceed Fair Market Value and the Tract has No 

Value after the Damages. 

1. The Determination of Just Compensation for a Taking is not 

Limited to a General Rule. 

Just compensation for a complete taking can be the value at the time 

of the taking rather than the value at the time of trial. Lange v State, 86 

Wn.2d 585, 547 P.2d 282 (1976). Just compensation can also be the cost to 

repair or modify even for a complete, permanent taking. Highline School 

District v Port a/Seattle, 87 Wn.2d 6, 548 P.2d 1085 (1976); Harkoff, Jr. v 

Whatcom Co., 40 Wn.2d 147,241 P.2d 932 (1952). 

In Lange, supra, a developer had just started development of raw land 

when the State published a map showing that most of the land would be 

required for highway construction. Publication of the plans drove property 

values down. In determining just compensation, the court considered the 
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undeveloped land as the developer ' s inventory and valued the property at the 

time that the taking became clear. The court stated: 

The constitutional requirement of just compensation derives 
as much content from the basic equitable principles of 
fairness ... as its does from technical concepts of property 
law ... . 

It is well established that the condemnee is entitled to be put 
in the same position monetarily as he would have occupied 
had his property not been taken . . . . "While the owner is 
forced to sell, he is not to receive by reason of that fact a 
lesser amount than the property would fairly bring upon the 
market". 

Determining just compensation is the ultimate objective of 
condemnation proceedings .... [J]ust compensation is to be 
determined by equitable principles and .. . its measure varies 
with the facts. 

The undisputed evidence indicates that after November 1969 
appellants could not effectively sell the property as building 
sites, could not proceed with development of the property, 
and could not borrow money on the property. The property 
had no income potential, yet appellants were obligated to pay 
property taxes. 

Such a result was clearly foreseeable in this situation because 
the property was vacant and in the process of being 
developed. 
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Under these circumstances the loss suffered is so closely 
. connected to the condemnation itself that our constitutional 
concern for truly just compensation requires valuation in 
eminent domain proceedings at a time earlier than the date of 
trial. This conclusion is necessary if the condemnee is to be 
placed in the same position monetarily as he would have 
occupied had his property not been taken . ... The facts ofthis 
case establish the elements of the rule. For the time of 
valuation to be advanced, marketability must be substantially 
impaired and the condemning authority must have evidenced 
an unequivocal intention to take the specific parcel of land. 
The special use of the land by the owner must be acquired and 
holding the property for subsequent development and sale. 
Further, the owner must have taken active steps to accomplish 
this purpose. 

86 Wn.2d at 589-595. (Citations omitted). 

Richland's taking of KVV's inventory of development property 

became clear in late 2005 when damage became apparent and the City'S plan 

for Sub-basin 3 was published in the Storm Water Management Plan 

document. The SWMP and the configuration of the Keene Road ditch System 

made it apparent that all or most of KVV' s property was being taken. 

Although the trial court distinguished Highline, supra, in ruling on 

Richland's Motion to Dismiss at trial, (RP 276), the court in Highline cited 

Lange, supra, in explaining the principle of just compensation and making 

it clear that the principle extends to other than a public-upon-public taking. 

87 Wn.2d 13-14. 
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In Harkoff, Jr., supra, the court in makingjust compensation awarded 

both repair costs and diminution of value damages for the same taking. In 

doing so the court stated: 

In determining what is the applicable rule for measuring 
damages in cases like the one before us, one of the first 
questions is whether the damage to the property is permanent, 
or whether the property may be restored to its original 
condition. If the injury is permanent, the general rule 
applicable is the difference between the market value of the 
property immediately before the damage and its market value 
immediately thereafter. If, however, the property may be 
restored to its original condition the measure of damages is 
the reasonable expense of such restoration, and in a proper 
case the loss of use or of income therefrom for a reasonable 
time pending such restoration. 

In some situations, the cost of repairing the injury may be 
greater than the diminution in its market value, in which event 
the courts are inclined to use the latter measure of damages. 

However, when we consider the nature and character of the 
damage done to the respective properties of respondent, we 
find that in those situations where the court used the 
restoration measure of damages, repairs and replacements 
could readily be made. In the case of respondent Harkoff, the 
court properly adopted the difference in value measures as to 
the 2.3 acres of land, because the flooding removed top soil 
therefrom and deposited sand thereon, thus depreciating its 
value. The field of strawberry plants was not operated for the 
raising of strawberries, but for the growth and sale of certified 
strawberry plants. The court treated the plans as an annual 
crop, and upon the evidence submitted was able to find the 
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market value of the plants as such. We think that was the 
proper measure of damages rather than either cost of 
restoration or difference in market value of the land upon 
which they were grown. 

40 Wn.2d at 152-154. 

2. Richland's Damaging is Permanent because the Property Can 

Not be Restored to its Original Condition. 

Richland plans to continue use of the sub-basin to collect and channel 

water to the Tract. RP 239. More water will be chmmeled to the Tract as 

development continues. The planned installation of a culvert through the 

bike path berm will accelerate the delivery of water to the Tract. RP175-77. 

All ofthis makes it impossible to restore the Tract to its original condition. 

There was no evidence to the contrary. 

3. The Cost to Repair is Greater than the Tract's Value before the 

Damage. 

Johnson's estimated cost to fill, $1,180,000.00, exceeded both the 

value based on Richland's SWMP price per acre, $648,000.00, and the 

$575,00.00 sale price in the purchase and sale agreement between KVV and 

Envision Homes, LLC. Ex. 33 . 

4. The Tract has No Value After the Damage from Water. 

Johnson testified that it was uneconomical to fill the Tract because it 
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would require an added 118,000 cu. yds. of fill to offset the increased water 

table and flooding. RP 104. 

As the trial judge in Colella v King Co., 72 Wn.2d 386,433 P.2d 154 

(1967) said: "this condition that I have described has rendered the plaintiff s 

property useless for anything but duck hunting, and I presume there is a 

county ordinance against that." Id., at 390. 

The court in Pruitt v Douglas Co., 116 Wash.App. 547,66 P.3d 111 1 

(2003) found that property damaged by flooding from a county road project 

had zero market value after the flood due to its potential for future flooding 

and because if the road were not changed the property would continue to be 

a dumping ground for neighborhood water. Jd., at 560. 

KVV' s property exhibits evidence of both high ground water and 

repeated flooding. RP 88, Ex. 52, 55. It too will continue to be a dumping 

ground for neighborhood water. The only certainty is that the flow of water 

to the KVV property will continue to increase as development continues. Ex. 

8, RP 308-9, 399. 

D. Johnson was Qualified to Testify to the Value of his Property 

and to Explain his Valuation. 

In State v Wilson, 6 Wn.App. 443, 493 P.2d 1252 (1972), the court 

stated in pertinent part: 
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The owner of real property has a right to testify as to the value 
of his property. The rationale behind this right is that one 
who has owned property is presumed to be sufficiently 
acquainted with its value and the value of surrounding lands 
to give an intelligent estimate of the value of his property. 
Because of this rationale no inquiry into knowledge is 
required to qualify the owner, although knowledge will affect 
the weight to be accorded his opinion. Wicklund v Allraum, 
122 Wash. 546,211 P. 760 (1922); 

Id. at 451. 

The decisional law leaves no room for doubt that the owner 
may testify as to the value of his property because he is 
familiar enough with it to know its worth. 

Cunningham v Tieton, 60 Wn.2d 434,374 P.2d 375 (1962). 

In giving his opinion the owner is entitled to explain his 
valuation by relevant and competent methods of ascertaining 
value. 

Port of Seattle v Equitable Capital, 127 Wn.2d 202, 211, 898 P.2d 275 

(1995). 

E. When the Uncontested Evidence is that the Tract went from 

Dry with Water from 2 to 10 feet below the Surface to Standing Water, 

Cattails and Ducks, the Court has Sufficient Evidence ofImpairment/Taking. 

In Cunningham v Tieton, 60 Wn.2d 434, 374 P.2d 375 (1962), 

plaintiffs sued the Town of Tieton to recover for a taking by the City's 

construction of a sewage lagoon. The property owners testified to the extent 

of the damage. The verdicts were from $1,500 to $5,000. The Town 
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appealed challenging j ury instructions including those related to hypothetical 

impacts on market value of the property. In affirming the trial court, the court 

stated: 

For present purposes, we must assume that a fully informed 
purchaser would have a true picture of the conditions 
disclosed by this evidence. The trial court sagaciously 
summarized the entire matter in these words: 

. . . it is a matter of common knowledge, 
which the jury may know, farm homes with 
offensive odors and/or contaminated or 
polluted water will be depreciated in value. 

60 Wn.2d at 440. 

In this case, the trial court was presented with uncontested evidence 

that standing water and cattails now exist on a large part of the property 

where the water table was formerly at 2 to 10 foot depths. The trial court 

found that the water level had risen 5 feet and the Tract was subject to 

repeated flooding. FF 34, 49. The trial court found that the "inundation is 

chronic and unreasonable" . CP 369. Despite all of this, the court said it 

"cannot determine the extent of the impairment". Like the court in 

Cunningham, supra, the court should have relied upon common sense and 

common knowledge that land with cattails and standing water has a very 

limited potential for productive use. It certainly cannot be used to build 

houses. There was no evidence or testimony that there is any productive use 
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for land subject to rising water levels and flooding. 

Likewise, the trial court should have applied common sense and 

common knowledge in finding that the Tract, being subject to continually 

rising ground water and flooding, is further damaged by both. 

F. The Court Should Have Found that Substantial Damage Had 

Been Done to KVV's Property. 

In a case involving strikingly similar facts, the court found substantial 

damage when, as the result of the county's reworking of a drainage, a 

"seepage" became an "inundation". Buxel v King Co., 60 Wn.2d 404,374 

P .2d 250 (1962). The cost to repair, which was the cost to install some drain 

pipe, was $2,350.66. Id. at 406. This amount would be $17,569.39 in 

today's dollars. Affidavit of Terry E. Miller. CP 384, 387. 

In Gilmartin, supra, the diminution in value testimony ranged from 

$3,888 to $9,000. The court found substantial damage but awarded only 

nominal damages. According to the United States Bureau of Labor Statistics 

$3,888 in 1953 has the same buying power as $32,869.18 today. See, 

Affidavit of Terry Miller. CP 384, 386. 

If the $9 per cu. yd. figure is used for fill from Richland ' s SWMP, 

$32,869 would only pay for 3,652 cu. yd. of material. If this material were 

applied evenly over the 16 acres to be developed for buildings, it would only 
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fill to a depth of .141 ft. or just over 1 % inches. This would be meaningless 

with a rise in the water table of 5 feet on approximately half of the 

development area. Even the $9,000 figure in Gilmartin, supra would 

translate to a fill of approximately 3 % inches. 

Obviously, substantial damage has been done to KVV if the dollar 

amount of damages is considered. 

G. The Trial Court's Finding that the Damage to the Tract is 

Temporary is not Supported by Evidence but is Instead Contrary to 

Substantial, Competent and Uncontested Evidence. 

The trial court reasoned that gthe four 42" diameter culverts were 

removed or blocked and gthe Amon Wasteway were reconstructed to accept 

all of the water in the Sub-basin then damage to the Tract can be eliminated. 

The trial court's venture into speculation and conjecture brings to mind the 

saying "if ifs and buts were candies and nuts then we'd all have a Merry 

Christmas"]. There was no evidence or testimony that either of these changes 

had ever even been considered must less. that they could or would be 

implemented. The court's finding also ignores its finding that some of the 

water reaching the Tract flows below the surface of the ground but above 

Attributed to Don Meredith. 
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groundwater and as a result would be unaffected by the two speculative 

changes raised by the trial court. FF 40, CP 363, RP 477. 

The court's finding that the damage is temporary ignores and is 

countered by at least 16 years of coordinated, progressive action by Richland 

that not only has resulted in the damaging but assures the permanency of the 

taking. Richland obtained the Bureau of Reclamation' s permission to modify 

and use the Leslie Drain in 1982. RP 400-06. In 1995, Richland learned that 

the Project and future development in the Sub-basin would increase the flow 

of water from 25 cfs to 187 cfs on the Tract. Ex. 21. In construction of the 

Project, Richland implemented design and constructed the main components 

of the System, redirecting the KID water from the Leslie Drain to the Tract. 

The City has approved development in the Sub-basin since the late 1990's 

that has resulted in increasing flows of storn1water to the Tract. RP 339,44. 

In 2005, the City adopted its SWMP which formalizes the use of the Tract for 

all water in the Sub-basin through at least the year 2018. Richland still plans 

to implement the two SWMP projects. RP 239, Ex. 8. One that delivers 

additional water to the Tract on one side. The other that collects and holds 

the water from the Tract on the other side. Ex. 8. Richland plans to deliver 

additional water to the Tract as development continues. Richland plans to 

install a culvert beneath the bike path which will reduce the capacity of the 
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System to infiltrate and which will accelerate the delivery of water directly 

to the Tract. Ex. 27, 61 , RP 175-77. 

By the trial court's analysis the taking ofland for a freeway could be 

characterized as temporary because the pavement could always be removed 

and the roadway could be returned to pre-existing natural contours. 

A taking that is recurring, chronic and unreasonable is a permanent 

taking. See, Bodin v Stanwood, 79 Wn.App. 313,320,901 P.2d 1065 (1995). 

Damage to the Tract has been recurring. CP 369. Water levels have 

increased over time. FF 34,35,53. The damage of standing water on most 

of the Tract is unreasonable. CP 369. Richland has no plans to change the 

system as it impacts the Tract other than to increase flows as development 

continues. Ex. 8, RP 309-09, 399. 

H. The Court Should Review the Evidence of Damages and Reverse 

Findings and Conclusions Regarding Damages. 

1. Once the Fact of Damage has been Proven, the Precise 

. Amount of Damages Need Not be Shown. 

In its Memorandum Decision the court stated: 

The Court does conclude that the value of the property has 
been adversely affected. It would defy common sense to 
conclude otherwise, as the water table has risen five feet in 
some areas. There has been some impairment of plaintiffs 
ability to use the property. But, the Court cannot determine 
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the extent of the impairment based upon the evidence 
presented. 

Plaintiffs (sic) claims as damages the increased cost of 
bringing fill materials onto the site to cover land upon which 
standing waters have emerged since plaintiff purchased the 
property. Plaintiff claims about $1.18 million. For the 
acquisition and placement of about 145,000 to 150,000 cubic 
yards of material. No explanation was given of how that 
estimate was made. No detail was provided regarding the 
areas to be fi lled. Plaintiff estimated that the cost to acquire 
and place the fill would be $10 per yard. That estimate is 
umeliable, as Ron Johnson lacks the expertise to make a 
meaningful estimate. The Court is left to speculate as to the 
basis and accuracy of the figures provided. 

CP 365-66. 

In Jacquelines v Mercantile, 80 Wn.2d 784, 498 P.2d 870 (1972), the 

court in reversing the court of appeals in an action for damages from a fire 

loss, stated: 

Although the fact of substantial damage has been established, 
the amount is difficult of proof. The value of the merchandise 
after the damage is almost exclusively a matter of opinion. 
We have often observed that in such circumstances, where 
there is no uncertainty as to the existence of substantial 
damages or as to causation, recovery of substantial damages 
is not to be denied merely because the extent or amount 
thereof cannot be ascertained with mathematical precision, 
provided the evidence is sufficient to afford a reasonable basis 
for estimating loss. (Citations omitted). 

The determination ofwhether evidence is "sufficient to afford 
reasonable basis for estimating loss" must depend upon the 
particular circumstances. Important considerations are, fi rst, 
that courts should be exceedingly reluctant to immunize 
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defendants and dismiss plaintiffs for such reason; and, 
second, that the purpose of the requirement is to spare the 
trier of fact the onus of an attempt to assess damages solely by 
speculation and conjecture and without the benefit of 
probative evidence on the issue. 

In Gilmartin v Stevens, 42 Wn.2d 289, 261 P.2d 73 (1953) the trial 

court after hearing conflicting testimony from five witnesses had entered 

findings " [T]he plaintiffs have suffered some substantial damages [and] . .. 

[T]he amount of damages . . . is incapable of determination under the 

evidence presented in the trial of this case". The court then entered judgment 

for $25 nominal damages. 

The Supreme Court in setting aside the jUdgment and remanding for 

a new trial on damages stated: 

Nominal damages never purport to be real damages. They are 
awarded where, from the nature of the case, some injury has 
been done, the amount of which the proofs fail entirely to 
show. 

The core of respondent's argument is that damages must be 
proved with reasonable certainty, and that the court should not 
overturn the trial court's "finding" that appellants failed to 
meet that standard of proof. 

What is "reasonable" certainty depends largely on the extent 
to which the particular damage in issue is susceptible of 
accurate proof. Where, for example, a plaintiff, in attempting 
to prove loss of profits, fails to produce available records 
relevant to that question, he fails to meet this standard of 
reasonable certainty. National School Studios v Superior 
School Photo Service, 40 Wn.2d 263,242 P.2d 756. On the 
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other hand, the precise amount of damages need not be shown 
where the circumstances do not permit of careful 
measurement. (Citations omitted). 

The agreed measure of damages in the instant case -
difference in the market value of the tract with and without 
the promised water - is obviously not susceptible of exacting 
proof. It can be proved only by opinion testimony as to the 
values, given by witnesses competent to express an opinion 
on the subject. 

It should further be observed that the standard of "reasonable 
certainty" is concerned more with the fact of damage than 
with the extent or amount of damage. (Citations omitted). 

The case before us does not involve any question as to the fact 
of damage, but only as to its amount. 

But there is also a serious question as to whether the standard 
of reasonable certainty has any application in a case of this 
kind. This standard is usually applied only in cases where the 
measure of damages is the amount of profits or losses. 

The basic question before us, then, is whether the trial court, 
upon exercising its undoubted right to rej ect the do llar figures 
submitted in connection with this opinion evidence, was, 
under the circumstances of this case, thereby relieved of the 
duty to make a substantial award of damages. 

[I]t should be clear that we do not here hold that the trial court 
was obliged to accept the testimony of any witnesses. 

We do hold, hQwever, that, since competent and undisputed 
opinion evidence was submitted as to the values comprising 
the agreed measure of damages, and the court did find that 
substantial damage had been sustained, the court had the duty 
either to make an award of substantial damages or to give 
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appellants an opportunity to submit additional proof as to 
damages. Had the latter course been followed, the court was 
entitled, but not required, to appoint an appraiser or other 
expert to present additional testimony as to value. 

2. The "Circumstances" in this Case Include the Fact that there 

has been a Taking and KVV is Entitled to Just Compensation. 

This case differs from Jacquelines, supra, and Gilmartin, supra, in 

that neither involved a constitutional taking. The Constitution in requiring 

just compensation is not conditioned. By the constitutions clear meaning, 

this matter cannot be concluded and Richland can acquire no interest in the 

property until KVV has been justly compensated. 

3. The Circumstances in this Case Include the Fact that Richland 

Controls the Situation. 

Richland does not have a design for the System. Richland does not 

know what water comes into the System. Richland has projected a run-off 

based on full development but does not know the progress or percent -

complete of that full development. Richland plans the two projects on either 

side ofKVV's property which will directly impact the property. All of these 

factors affect both the repair methods and use of the property which, in turn, 

affects repair cost and present value which, in turn, affects all aspects of 

damages approach and proof. 
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4. Any Uncertainty as to Damage Should be Resolved in Keene 

Valley's Favor. 

The City presented no evidence on the issue of damages. The City 

created the uncertainty as to the nature of damage, permanent or temporary, 

partial or complete, by its failure to identifY its needs and to follow the 

condemnation process. 

Uncertainty as to the dollar amount of damage does not immunize a 

party responsible for that damage. Wenzler v Sellen, 53 Wn.2d 96, 330 P.2d 

1068 (1958). The court in Wenzler, supra, quoted approvingly the United 

States Supreme Court from its decision in Bigelow v RKO Radio Pictures, 

327, U.S. 251, 90 L.Ed 652, 66 S. Ct. 574: 

the most elementary conceptions of justice and public policy 
require that the wrongdoer shall bear the risk of the 
uncertainty which his own wrong has created .... 
The constant tendency of the courts is to find some way in 
which damages can be awarded where a wrong has been done 
difficulty of ascertainment is no longer confused with right of 
recovery for proven invasion of the plaintiff s rights .... 

Wenzler, 53 Wn.2d 99. 

1. The Trial Court Created Issues Where None Existed then Decided 

Those Issues in Contravention of Uncontested Evidence. 

In our adversary system ... we follow the principle of party 
presentation. That is, we rely on the parties to frame the 
issues for decision and assign to the courts the role of neutral 
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arbiter of matters that parties present. 

Greenlaw v United States, 128 S.Ct. 2559,2564,554 US 237 (2008). 

[Courts] do not, or should not, sally forth each day looking for 
wrongs to right. We wait for cases to come to us, and when 
they do we normally decide only questions presented by the 
parties. 

United States v Samuels, 808 F.2d 1298, 1301 (8th Cir. 1987). (Alteration in 

original). 

Issues are presented by the parties by introducing competing or 

countervailing evidence and testimony. Issues are also presented by cross-

examination. 

Under our adversary system, witness credibility is tested by 
cross-examination and is the subject of fair comment in final 
argument. 

State v Favro, 5 Wn.App. 311, 313,487 P.2d 261 (1971). 

The trial court created an issue where none existed on the calculation 

of the amount offill required. Richland presented no evidence or testimony 

on the quantity of fill that would repair the property that it had flooded. 

Richland's cross-examination of Johnson was limited to establishing that the 

27,000 cu. yds., which KVV originally planned to fill, should be subtracted 

from the total of 145,000 to 150,000 cu. yds. needed after the flooding. RP 

129-130. 
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The trial court created an issue where none existed on the unit cost to 

excavate, move, place and compact fill. Richland presented no evidence or 

testimony on the cost to fill. This was so even after Johnson made it clear 

that Richland's costs of fill from the SWMP were for the same activities 

required to place fill on the Tract. Ex. 8, RP 749-50. Richland's only cross

examination related to the cost to fill was to have Johnson concede that 

grubbing (which is a separate line item and price in the SWMP) would be 

required regardless of how much fill were placed. RP 253. 

The trial court created an issue where none existed on whether the 

damage or taking was temporary or permanent. FF 77, CP 365. Richland did 

not identify the permanency as an issue in its Answer. CP 425. Richland did 

not identify permanency as an issue in the trial management report. CP 298. 

Richland presented no evidence or testimony that the taking was anything 

other than permanent. In fact, Richland "heartily disagree[ d]" that the taking 

was temporary. RP 435. 

Contrary to the trial court' s finding that the taking was temporary, 

both the testimony and evidence was that Richland plans to continue 

delivering water to its system in an ever increasing amount. Ex. 8, RP 308-9. 
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J. The Washington State Constitution Requires Just 

Compensation Before a Taking. 

The trial court held: "Richland has inversely condemned the tract." 

CL 13, CP 416. 

Jd. 

The Constitution at Article 1, Section 16 provides in pertinent part: 

No private property shall be taken or damaged for public or 
private use without just compensation having been first made, 
or paid into court for the owner .... 

Nominal damages are not real damages. Gilmartin, supra. 

Because just compensation must be paid before a taking, a taking can 

never be complete until actual damages are determined and paid. If this court 

does not determine actual damages then the case must be returned to the trial 

court to determine actual damages. 

K. lfthe Trial Court does not Reconsider and Award Substantial 

Danlages on Remand then it Should Re-Open the Case for Additional 

Evidence of Damages. 

The Constitution requires just compensation. Nominal damages are 

not real damages. Gilmartin, supra. Plaintiff has provided more than 

sufficient, competent proof of damages, much from Richland's SWMP and 

most of which was not challenged or refuted. lfthe Court believes that more 
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proofis required then it should re-open the case and take additional evidence. 

Gilmartin, supra. 

L. Keene Valley is Entitled to Interest on its A ward. 

Interest is due from the time of the taking until just compensation is 

paid. Sintra v Seattle , 131 Wn.2d, 640,935 P.2d 555 (1997). See, Lange, 

supra. The court in Sintra, supra, stated: 

Just compensation requires that the property owner be put in 
the same position monetarily as he or she would have 
occupied had the property not been taken. It consists of a full 
equivalent of the value of the property paid 
contemporaneously with the taking. 

[W]e have held that interest is necessary to compensate the 
property owner for the loss of the use of the monetary value 
of the taking or damage from the time of the taking until just 
compensation is paid. (Citations Omitted) 

ld., at 655-656. 

M. Keene Valley is Entitled to its Costs Including Reasonable 

Attorney Fees and Reasonable Expert Witness Fees. 

RCW 8.25.075(3) provides for such an award. The statute has been 

held to allow the award of attorney fees in an inverse condemnation action. 

B&W Construction v Lacey, 19 Wn.App. 220, 577 P.2d, 583 (1978). 
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In post trial briefing, KVV argued that RCW 8.25.075(2) provided an 

award of reasonable attorney fees to KVV. In doing so KVV cited B&W 

Construction, supra. CP 355. In B&Wthe section of the statute now found 

at subsection (3) was there codified at subsection (2). 19 Wn.App. at 230. 

CP 38. 

The trial court in its Memorandum Decision stated: 

Plaintiff s request for attorney fees is based on RCW 
8.25.075(2). That statute does not apply. Plaintiffs request 
for attorney fees is denied. 

RCW 8.25.075(3) does apply when a taking occurs. KVV is entitled 

to its attorney fees and costs under the statute. 

V. CONCLUSION 

This Court should reverse the trial court or remand on the issue ofthe 

competence of Ron Johnson's testimony of fill volumes, fill cost and property 

value. 

This Court should reverse the trial court or remand on the sufficiency 

of repair damages. 

This Court should reverse the trial court or remand on the sufficiency 

of before and after value of the Tract. 

This Court should remand the case to the trial court on any damage 

issue not reversed by this Court. The trial cOUli should be directed to re-open 
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the case if the trial court is unable to determine and award actual damages 

based on the record. 

This Court should reverse the trial court on Keene Valley Ventures' 

right to attorney fees and witness fees pursuant to RCW 8.25.75. 

Until actual damages are determined and paid there is no justice. The 

Constitution demands justice in the form of "just compensation". 
'1r~ 

RESPECTFULL Y SUBMITTED this \ 0 day of April 2012. 
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Washington State Constitution 

We, the people of the State of Washington, grateful to the Supreme Ruler of the Universe for 
our liberties, do ordain this constitution. 

ARTICLE I 
DECLARATION OF RIGHTS 

SECTION 16 EMINENT DOMAIN. Private property shall not be taken for private use, 
except for private ways of necessity, and for drains, flumes, or ditches on or across the 
lands of others for agricultural, domestic, or sanitary purposes. No private property shall 
be taken or damaged for public or private use without just compensation having been first 
made, or paid into court for the owner, and no right-of-way shall be appropriated to the 
use of any corporation other than municipal until full compensation therefor be first made 
in money, or ascertained and paid into court for the owner, irrespective of any benefit 
from ariy improvement proposed by such corporation, which compensation shall be 
ascertained/by a jury, unless a jury be waived, as in other civil cases in courts of record, in 
the manner prescribed by law. Whenever an attempt is made to take private property for a 
use alleged to be public, the question whether the contemplated use be really public shall 
be a judicial question, and determined as such, without regard to any legislative assertion 
that the use is public: Provided, That the taking of private property by the state for land 
reclamation and settlement purposes is hereby declared to be for public use. 
[AMENDMENT 9, 1919 P 385 Section 1. Approved November, 1920.] 
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RCW 8.25.075 

Costs - Award to condemnee or plaintiff 
- Conditions. 
(1) A superior court having jurisdiction of a proceeding instituted by a condemnor to 
acquire real property shall award the condemnee costs including reasonable attorney fees 
and reasonable expert witness fees if: 

(a) There is a fInal adjudication that the condemnor cannot acquire the real property by 
condemnation; or 

(b) The proceeding is abandoned by the condemnor. 

(2) In effecting a settlement of any claim or proceeding in which a claimant seeks an 
award from an acquiring agency for the payment of compensation for the taking or 
damaging of real property for public use without just compensation having fIrst been 
made to the owner, the attorney general or other attorney representing the acquiring 
agency may include in the settlement amount, when appropriate, costs incurred by the 
claimant, including reasonable attorneys' fees and reasonable expert witness fees. 

(3) A superior court rendering a judgment for the plaintiff awarding compensation for the 
taking or damaging of real property for public use without just compensation having fIrst 
been made to the oWner shall award or allow to such plaintiff costs including reasonable 
attorney fees and reasonable expert witness fees, but only if the judgment awarded to the 
plaintiff as a result of trial exceeds by ten percent or more the highest written offer of 
settlement submitted by the acquiring agency to the plaintiff at least thirty days prior to 
trial. 

(4) Reasonable attorney fees and expert witness fees as authorized in this section shall be 
subject to the provisions of subsection (4) ofRCW 8.25.070 as now or hereafter 
amended. 
[1977 ex.s. c 72 § 1; 1971 ex.s. c 240 § 21.] 

Notes: 
Severability -- 1971 ex.s. c 240: See RCW 8.26.900. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF BENTON 

KEENE VALLEY VENTURES, INC., a 
1 0 Washington corporation, 

) 
) 
) 
) 
) 
) 
) 

11 
Plaintiff, 

12 
v. 

13 

14 CITY OF RICHLAND, a municipal ) 
corporation; APPLEWOOD ESTATES ) 

15 HOMEOWNERS ASSOCIATION, a non- ) 
profit Washington corporation; CHERRY ) 

16 WOODESTATESHOMEOWNER ) 
17 ASSOCIATION, a nonprofit Washington ) 

corporation; and GREGORY ) 
18 CARPENTER and LAREINA ) 

CARPENTER, husband and wife, and ) 
19 the marital community thereof, ) 

20 
Defendants 

) 
) 

CAUSE NO. 08-2-02072-7 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

21 

22 
The court conducted a trial from May 9 to 12,2011, during which the court heard 

23 testimony from the parties and the parties' witnesses, reviewed exhibits admitted into evidence, 

24 and entertained argument of counsel. Based upon the evidence submitted, the court enters the 

25 

26 

following: 

27 Findings and Conclusions - 1 

28 

Leaw. Sebuhl. DavIs & fearing, P.s. 
2415 W. Falls 

Kennewick, WA 99336 
(509) 736-1330 

Fax: (509) 736-1580 

/1/7 
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II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

FINDINGS OF FACT 

1. Defendant City of Richland is municipal corporation and fIrst class city situated in 

Benton County, Washington. 

2. Keene Valley Ventures, Inc. (KVV), is a Washington corporation. 

3. KVV is the owner of a 22-acre tract of undeveloped land (the tract) located within the 

City of Richland, which KVV seeks to develop as a residential subdivision. The tract is located 

on the north side of Keene Road, at Shockley Road . The legal description of the tract is : 

That Portion of the Northeast Quarter of the Southeast Quarter of the 
Southwest Quarter and the Northwest Quarter of the Southwest Quarter of 
the Southeast Quarter and the South Half of the Southwest Quarter of the 
Southeast Quarter of Section 22, Township 9 North, Range 28 E.W.M .• 
lying northerly of the Union Pacific Railroad Right-of Way. 

4. KVV's property lies north and east of Keene Road at Shockley Road. 

5. KVV's property lies within what the city designates as Sub-basin No. 3. 

6. Aerial photographs of the tract taken in 1971 show no wetland on the land. ill 1971, 

there was some limited agricultural activity. but no residential subdivisions in the area. 

7. There is no watercourse on KVV's property meaning there is no channel having a bed, 

banks or sides and there is no evidence of water flowing with regularity. 

8. Keene Road generally bisects a region in Benton County known as the Keene Valley. 

Keene Road is the approximate low point in the valley. At the time Keene Road was built, 

Keene Road was outside the jurisdiction limits of Richland. 

9. By 1994, Keene Road lay within the boundaries of the City of Richland. In 1994, 

Richland developed a plan to widen Keene Road into a four-lane street (the Keene Road 

J.oovy, SeblIlll. D8VJs & Fearlnu. P.s. 
27 Findings and Conclusions· 2 2415 W. Falls 

28 
Kennewick, W A 99336 

(509)736·1330 
Fax: (509) 736-1580 
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II 

12 
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15 
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17 
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24 
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26 

Reconstruction Project). The Keene Road project has proceeded in three stages. Phase I of 

Richland's Keene Road project ran from Queensgate to Shockley Road and along the tract. 

Phase IT of the Keene Road project ran from Shockley Road to Gage Boulevard. Phase III is now 

undenvay and lies to the west of the tract. 

10. In 1995, Richland engineering reports contemplated that storm water runoff, 

irrigation runoff, and inigation canal leaks from the south side of Keene Road would be 

discharged to the tract in volumes that would be a several fold increase with development in Sub-

basin 3. The city then designed a system to do that. 

11. As part of the Keene Road Reconstruction Project Phase I, Richland installed 

culverts to artificially channel water from the south side of Keene Road and underneath Keene 

Road to ditches on the north side of Keene Road that serve as retention ponds. The ditches were 

designed to capture and hold water until the water could percolate into the ground and into the 

tract. 

12. The City of Richland owns and operates a drainage system comprised of the north 

and south Keene Road ditches together with four 42" diameter culverts that connect the south 

and north ditches ("the System"). The north Keene Road ditch is lower and water in the System 

drains to the north Keene Road ditch. 

13. The north Keene Road ditch is separated from KVV property only by the City of 

Richland's right-of-way, which includes the abandoned Union Pacific Railroad rail bed and a 

bike path on top of the rail bed berm. 

14. The System is located on City property or property controlled by the Bureau of 

l8aW. Sclmttz. Dms & fearlog, p.s. 
27 Findings and Conclusions - 3 2415W.Falls 
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Reclamation. 

15. The System was constructed by and for the City of Richland. 

16. The City of Richland claims that the System was designed by personnel. The City's 

5 I design was based in large part upon engineering reports prepared by outside professionals. No 
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design can be 1ocated. 

17. The System was constructed as part of the Keene Road Improvement Project ("the 

Project"). 

18. The Leslie Drain is a 40' wide drainage easement owned by the Kennewick Irrigation 

District and the Bureau of Reclamation lying south of the Keene Road right-of-way from near 

Shockley Road to Amon Wasteway. 

19. Prior to the project, almost all of the water that now conects in the System would 

have flowed east on the south side of Keene Road to the Amon Wasteway. 

20. In preparation for the Project, consultants identified KVV's property as the site of a 

retention/detention facility or the location of a pipeline to transport the water across the tract. 

21. The City's System delivers stormwater from subdivisions, The Vineyards, 

Applewood Estates, and Bordeaux Grove, to the north Keene Road ditch in both greater volwnes 

and faster runoff than natural flow. 

22. In addition to storm water from sub-basin 3, the System collects irrigation run-off, 

groundwater and storm water from adjacent sub-basin 5. These additional sources of water were 

not included in the projected flows. The volume of these three sources of water are unknown. 

23. Surface water that enters the city ditches along Keene Road percolates into the 

1.ea1IY. ScblIhl. DavIs & fearIng, P oS. 
27 Findings and Conclusions - 4 2415 W. Falls 
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ground and resurfaces on the tract. 

24. Keene Road Reconstruction Project Phase II was completed before November 2000. 

25. In November 2000, Baines Corporation purchased the tract for $175,000.00. 

26, Baines Corporation's sole shareholder is Ron Johnson. 

27. At the time of the 2000 purchase, Ron Johnson observed a large, approximately two-

acre wetland area on the northwest comer of the parcel. The wetland was man-made. 

28 Until completion of Phase II of the Keene Road Reconstruction Project, surface water 

on the south side of Keene Road that did not infiltrate into the groundwater, including storm 

water runoff, inigation runoff, and irrigation canal leaks, but flowed to the Yakima River via the 

Bureau of Reclamation's Leslie Drain. 

29. Until completion of Phase II of the Keene Road Reconstruction Project, the waters 

stayed on the south side of Keene Road and flowed to the Yakima River via the Leslie Drain and 

Amon wasteway. 

30. Development of Applewood Estates, a residential subdivision also lying south of 

Keene Road, corrunenced around 2002. Thereafter, residential subdivisions Cherrywood Estates, 

Vineyards, and Bordeaux Grove were also begun. Cherrywood Estates lies north of Keene Road 

and the latter two subdivisions lie south of Keene Road. 

31. In 2003, Baines Corporation transferred the tract to KVV. Ron Johnson is the sole 

shareholder ofKVV. 

32. At the time of the transfer from Baines Corporation to KVV, KVV's accountant 

assigned a value of the tract of $189, 170.00. No testimony was provided as to why the 

lcaw. Schanz. Dav1s & Ftarlnl}. P.l 
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accountant assigned this value. 

33. The tract was not appraised in 2003 . 

34. As expected by Richland, the elevation of the groundwater on the tract has risen by 

approximately five feet in some locations after the development of Vineyards, Applewood 

Estates, Cherrywood Estates, Bordeaux Estates. 

35. The rise in the water table occurred a few years after 2003. 

36. The inflow to the tract exceeds the capacity of the soils to accommodate the surface 

water. 

37. The tract contains a closed depression on the east half of the property. 

38. But for the culverts, the storm water runoff, irrigation runoff, and irrigation canal 

leaks from the south side of Keene Road would have flowed east to the Yakima River via the 

Leslie Drain. Very little, if any, of the storm water runoff, inigation runoff and irrigation canal 

leaks from the south side of Keene Road reached the north side of Keene Road, before 

installation of the culverts. 

39. Water that reaches the tract is not, for the most part, groundwater. 

40. Water that reaches the tract, for the most part, is water that percolates into the 

ground, remains near the surface, travels laterally, and reaches the tract before mixing with any 

underground aquifer. 

41. The tract is not part of any natural drainage. No natural watercourse can drain the 

tract unless the tract is first flooded. Richland's diversion of water onto the tract does not take 

advantage of a natural course or waterway. 

Leavy, Stholtl. Dam & ftarlng, P.t 
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42. The tract is one of the lowest parts in the Keene Valley. 

43. The city made no measurements ofthe volume or flow rates of water that ends on the 

tract. 

44. The City of Richland does not know inflow quantities to the System. 

45. The City of Richland does not know the capacity of the System. 

46. The City does not know the percolation rate of the System. 

47. Richland created a system without consideration of the consequences upon the tract. 

48. Water from the north Keene Road ditch seeps onto KVV property as interflow which 

is stonn water, not groundwater. 

49. Water has flowed directly - remained on the surface of the ground - onto the tract on 

more than one occasion, when the volume of water in the north ditch was so high that the ditch 

could not contain the water and the water flowed onto the tract. This was referred to in the case 

as "overtopping the bike path." 

50. There was no testimony upon which to determine the number or frequency of such 

direct flows onto the tract. 

51. There was no testimony upon which to detennine the volume of water that directly 

flowed or flows onto the tract, as discussed in paragraph 49. 

52. There is insufficient evidence upon which the court could conclude that the 

overtopping incidents materially contributed to the rise in the water table. 

53. Starting in 2005, a rise in the groundwater on KVV property was documented. 

54. The closed depression on KVV property now has cattails and standing water. 

leavy, SebDhl. DavIS & fearing, 1I.s' 
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55. The City of Richland adopted and fmalized a Stormwater Management Plan (SWMP) 

in 2005 . 

56. The SWMP contemplates construction of a regional storm water facility located in 

sub-basin 3 in the same drainage as KVV property and just down slope from KVV property. 

57. The SWMP also contemplates a new 30" diameter storm drain up slope from KVV 

property that would terminate and deliver additional water to the City System. 

58 . The City recognizes two options of either piping or constructing an open channel 

across KVV property to link its System to the planned regional facility in the SWMP. 

59. The City has made no design of a facility or conveyance across KVV property. 

60. The City has designed a culvert to be installed beneath the bike path which will 

channel water directly from the System onto KVV property. Installation ofa culvert is intended 

to prevent overtopping of the bike path. 

61. The City has disclosed no plan for further development of a drainage system across 

KVV property or that would stop the flow of water from the System to KVV property. 

62. Damage to KVV property from the flow of water from the System has occurred and 

is continuing. 

63. Damage to KVV property from rising groundwater caused by the flow of water from 

the System has occurred and is continuing. 

64. Damage to KVV property from standing water caused by the City's System has 

occurred and is continuing. 

65. Richland has not compensated KVV for any interest in KVV property. 

Leavv. Sebuft7. Davis & ftJarloD. P.s. 
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66. Richland has not instituted a formal condemnation proceeding. 

67. Richland's System is for public use and its operation constitutes a public use. 

68. Damage to KVV property from Richland's System was reasonably foreseeable. 

69. The tract has never been appraised by an appraiser. 

70. KVV presented no expert testimony as to the value of the tract at any point in time. 

71. KVV presented no appraisal of the tract. 

72. Ron Johnson is not qualified to render a meaningful opinion as to the value of the 

tract. Ron Johnson lacks the expertise to render a meaningful estimate of property value. 

73. KVV entered into two agreements to sell the tract, once in January 2006 for 

$541,500, and again in January 2007 for $575,000. Neither sale closed for reasons unknown. 

74. Twelve acres ofland in the general vicinity sold for $545,000 in May 2010, but the 

sale has no probative value because of the lack of expert testimony comparing the twelve acres to 

the tract. 

75. The value of the tract has been adversely impacted by the inundation of water. The 

court has insufficient evidence upon which to make a fmding as to the value of the tract at any 

time nor as to any diminution of value in the tract due to the inundation of water. 

76. KVV's use of the tract has been impaired by the rise in the water table, but the court 

has insufficient evidence to determine the extent of the impairment. 

77. The damage to the tract is temporary. The damage can be eliminated by blocking or 

removing the culverts that direct water under Keene Road and by revising the Amon wasteway to 

accommodate the increased flow and volume of water. 

27 Findings and Conclusions - 9 
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78. Ron Johnson testified that KVV will need to place 145,000 to 150,000 cubic yards of 

fiH dirt on the tract, but Johnson provided no explanation of how he arrived at that estimate, nor 

any details of the area to be filled with dirt. The court rejects the estimate as not credible. 

79. Ron Johnson testified that the cost to acquire fill dirt would be $10 per cubic yard, 

but he provided no basis for this figure. Ron Johnson lacks the expertise to opine as to the cost 

of fill dirt. 

80. In its complaint, KVV sought relief in the fonn of an injunction. 

81. In the trial management report, KVV wrote that it sought damages at triaL It did not 

mention that it requested an injunction. KVV's trial brief made no mention of seeking an 

injunction. 

82. At trial, KVV expressly abandoned any request for an injunction. 

CONCLUSIONS OF LAW 

1. The court has jurisdiction over the parties and subject matter jurisdiction. 

2. KVV abandoned any request for an injunction and thus the court will not entertain any 

request for an injunction. 

3. Richland's collection and channeling of storm water to the north Keene Road ditch 

whence its seep and flows onto KVV property falls within the "collect-and-channel" exception to 

the Common Enemy Doctrine meaning that there is no defense to Richland's actions. 

4. Richland's drainage system, as designed and constructed, falls within the "failure-to-

exercise-due-care exception to the Common Enemy Doctrine. 

5. Storm water from sub-basin 5, which is delivered to Richland's system, falls outside 

teavv. Sebofl2. DavIs & fearing. P .s. 
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the protection of the Common Enemy Doctrine, but the water's impact upon the tract is 

unknOVrl1. 

6. Groundwater delivered to Richland's system falls outside the protection of the 

Common Enemy Doctrine. 

7. Irrigation water delivered to Richland's system falls outside the protection of the 

Common Enemy Doctrine. 

8. Richland was negligent when designing the storm water system. 

9. Borden v. City of Olympia does not control this case since the storm water system does 

not take advantage of a natural course or waterway and has artificially collected surface water, 

resulting in a substantial increase of flow to the tract in both volume and in kind, and because the 

city's design intentionally caused the water to reach the tract. 

to. Richland created a nuisance. 

11. Because the invasion of water has substantially increased since KVV acquired the 

tract, the court rejects the "coming to the nuisance" defense. 

12. Richland has intentionally trespassed onto the tract. 

13. Richland has inversely condemned the tract. 

14. KVV has not proven the amount of any damages sustained. 

15. KVV is entitled to nominal damages of$1. 

16. KVV is not entitled to an injunction. 

17. KVV is not entitled to an award of reasonable attorneys fees and costs, but is entitled 

to statutory costs. 

Leavv. Seilll1ll. Davis & fearing, p.s. 
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IN THE SUPERJOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF BENTON 
9 

KEENE V ALLEY VENTURES, INC., a ) 
10 Washington corporation, ) 

11 ) 
Plaintiff, ) 

12 ) CAUSE NO. 08-2-02072-7 
v. ) 

13 ) 

14 CITY OF RICHLAND, a municipal ) JUDGMENT AND DECREE 
corporation; APPLEWOOD ESTATES ) 

15 HOMEOWNERS ASSOCIATION, a non- ) 

16 
profit Washington corporation; CHERRY ) 
WOOD ESTATES HOMEOWNER 

lIJg~t~~ ;f88~~m 17 ASSOCIATION, a nonprofit Washington 
corporation; and GREGORY 

18 CARPENTER and LAREINA 
CARPENTER, husband and wife, and ) 

19 the marital community thereof, ) 

20 ) 
Defendants ) 

21 
JUDGMENT SUMMARY 

22 

23 JUDGMENT CREDITOR: 

24 A TTORNEY FOR 

25 

26 

JUDGMENT CREDITOR: 

27 Judgment and Decree· I 

28 

KEENE VALLEY VENTURES, INC. 

Terry t. Miller 
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PRE-JUDGMENT INTEREST: 

A TTORNEYS FEES AND 
COSTS A WARDED: 

TOTAL JUDGMENT: 

CITY OF RICHLAND 

George Fearing of Leavy, Schultz, Davis & Fearing, 
P.S. 

$ 1 

$ -

$ 450 

$ 451 

JUDGMENT 

12 

13 

14 

15 

This court previously entered fmdings of fact and conclusions of law. Based upon the 

foregoing, 

IT IS ADWDGED that plaintiff Keene VaHey Ventures, Inc., is granted judgment against 

16 
defendant City of Richland, for the sum of$l, plus statutory attorneys fees and costs of $450. 

17 

18 
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, 20 
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Case Number: -

Plaintiff: 

RETURN OF SERVICE 

IN THE COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF BENTON 

Service Documents: 
KEENE VALLEY VENTURES,INC. RON 
B.JOHNSON, President, 

CLAIM FOR DAMAGES 

vs. 

Defendant: 
CITY OF RICHLAND, 

For: 
NW LEGAL SUPPORT 
102 Prefontaine PI S 
Seattle, WA 98104 

Received by NW LEGAL SUPPORT to be served on CITY OF RICHLAND! CITY CLERK, 975 GEORGE WASHINGTON 
WAY, RICHLAND" WA 99352. 

I, M OWENS, do hereby affirm that on the 9th day of June, 2008 at 1 :00 pm, I: 

SUBSTITUTE served by delivering ONE true copie(s) of the CLAIM FOR DAMAGES, to: DEBBY BARHAM as DEPUTY 
CITY CLERK at the address of: 975 GEORGE WASHINGTON WAY, RICHLAND" WA 99352, the within named person's 
usual place of abode, who resides therein, who is fourteen (14) years of age or older and informed said person of the 
contents therein, in compliance with state statutes. 

The undersigned, being first duly sworn on oath, deposes and says; That he/she is now and at all times herein mentioned 
was a citizen of the United States and resident of the State of Washington, over to age of eighteen years, not a party to or 
interested in the above action and competent to be a witness therein. 

M OWENS 
PS 004 

NW LEGAL SUPPORT 
102 Prefontaine PI S 
Seattle, WA 98104 
(206) 223-9426 

Our Job Serial Number: 2008007585 

Service Fee: __ _ 

Copyright © 1992-2006 Database Services, Inc. - Process Serve~s Toolbox VS.2w 
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CITY OF RICHLAND CLAIM FOR DAMAGES 

R 
Richland 

. ALL ITEMS OF INFORMATION MUST BE COMPLETED IN FULL IN ORDER TO ASSURE 
PROMPT REVIEW OF YOUR CLA1M. NOTE: ITEMIZE THE PROPERTY DAMAGE OR 
COST OF RESTORATION AND COMPLETE AUTOMOB1LE CLAIM INFORMATION ON 
REVERSE SIDE OF THIS FORM. 

N . l<..eehe \'/Qlley veilD .. Ii--es J Il"'IC. I Work Phone: \ c;l.OG ') .;;).;;:;J,B - \ <:>6D arne. 'd R.Oh J<;:;>\)hSOr. J ~res\ erl-r Home Phone: 
C <:!:l r,,\-o. cot! \<- cn-e 'r\' \Ad \. \ \ e 

Address: 

M -r Add ss (If Different)' LQV"! Of'f" 'i eelS of" i::::cn-ell A. V\l i \ \ Ie 
allng ra . II V'v. N\oGro..\N S-t. jSeottle., WA Ci6l19 

Amount Claimed: tl \eQGe Gee QHQched'l Incident Date: sept"e""pet'-- OlO~ E, J 
c:ont4r-.uI1"I9 'to f'resef)+ 

Describe Occurrence Causing The Damages As Foflows: (State Accurately And Fully The Time, Place And 
Manner fn Which Inoident Occurred; If Automobile Claim, Show Direction, Speed, Point Of Impact, Names Of 
Vv7tnesses, Weather, Etc. 

1'1 eqGe G-ee Qt+Qchec!. 

::t:.OA \--\ 0 
STATE OFWASIIINSTeN- ) 

} ss 
COUNTY OF BENTONAPf\ ) ." 101\,.( .d' '"flu. 

. lL:(d~ ~c15··l.;er v~~ ~,. 
I, \L.C\"L ~cl.,-u..~ ~u ~. Jt&Ic( , being duly sworn and on oath depose and say that the above 
claim is (rue and correct; that I am the sale owner or person entfUed to reimbursement for damages and that I 
executed the same as my free act and deed. 

Slgnat~~ 
SUBSCRIBED AND SWORN to before me this ,2008. 

Date to WCWOepartment 

1:~~!jWRM TO City ClerK J P.O. Box 190, MS-OS/ 975 GOOl'ge WashIngton Way I Richlafld, WA 993521942-7386 110S 

It000019 
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FILL IN ALL APPLICABLE SECTION OF THIS FORM. B[LLS (OR iwo ESTIMATES, WHERE APPROPRIATE) ARE REQUIRED IN SUPPORT OF CLA1M. 

PROPERTY DAMAGE 

ITEM DATE ACQUIRED COST OF REPAIR OR CLEANING 

1} 

2) 

3) 

4) 

5} 

6) 

1} 

8) -

ADDITIONAL INFORMATION REQUIRED FOR AUTOMOBILE CLAIMS ONL Y: 
License Plate No.: Driver License No.: 

Type of Auto: 
(Year) (Make) 

Driver: Owner. 

Address: Address: 

Phone No.: Phone No.: 

Passengers 

Name: Name: 

Address: Address: 

Owners Insurance Co. & Policy No.: 

Have you submitted a claim fur damages to your insurance company? 0 Yes D No 
-~-. . .. ~-.-.-.. --- -- -- - - - - ---------------"---

... _ .. - ----.. _ .. -_ .. .-..... _----_._----------_. -_ ... - ...... __ ... _---- .-.-

AMOUNT CLAIMED 

(Model) 

o 
01 
I 
o 
OJ 
I 
o 
0> 

o 
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o 
'0 
::: 
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(0 
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(0 
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'" I -oJ 
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-oJ 
(0 
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CITY OF RlCHLAND CLAIM FOR DAMAGES 

Claimants: 

Keene Valley Ventures, Inc. 
Ron B. Johnson, President 

Address & Telephone: 

Please direct all communications to my attorney 
Law Offices of Karen A. Willie 
11 W. McGraw St. 
Seattle, WA 98119 
(206) 223-1060 
(206) 223-0168 - fax 

Incident Date: 

September 2006, and continuing to present. 

Amount Claimed: 

The amount of damages incurred by Keene Valley Ventures (KVV) is as yet 
undetermined. 

Occurrences Giving Rise to Claim: 

• Subject Property 
o The property at issue is approximately22 acres of undeveloped land on 

the north side of Keene Road at Shockley Road in the City of Richland. 
o Legal description: Township 9 N011h, Range 28 East, southwest quatier 

of southeast quarter of Section 22 
o The property is bounded on the west by Queensgate Shopping Vmage. 
o The Chen'ywood residential development lies to the east. 
o The Applewood Estates residential development lies to the south. 

• Ownership 
o Keene Valley Ventures, Inc. is a corporation with Ron B. Johnson acting 

as its President at all peltinent times. 
o KVV purchased the 22-acre tract in November 2000 for the purpose of 

residential development. 
o KVV continues to own the 22-acre tract. 

• Site Conditions 

A 000021 , 



o A wetland delineation study in January 2001 determined that 6.77 acres of 
the tract were wetlands fonned as the result of irrigation and other man
made causes and were not jurisdictional. 

o Preliminary geotech..'1ical studies of the property dete1wined the presence 
of groundwater perched on top of caliche, an impermeable layer which 
prevents the vertical migration of water. 

o Prelinlinary studies, including fill and grading requirements, indicated the 
feasibility of 84 single-family residential lots with wetland buffer areas on 
the site. 

41 Adjacent Development 
o Subsequent to the purchase of the 22-acre tract by KVV, Cherrywood 

Estates was developed. This residential development drairis its stormwater 
into a retention pond on the west side of Cherrywood abutting the KVV . 
property. Under natural conditions, a significant pOliion of the stormwater 
from Cherrywood would drain to a sub-basin to the east, away from the 
KVV property. 

o Subsequent to the purchase ofthe 22-acre tract by KVV, Applewood 
Estates was developed. The City of Richland imposed Plat Conditions for 
Applewood. It is not known whether the stormwater conditions were 
complied with. A significant pOliion of the stormwater from the 
Applewood development would naturally drain to the east, away from the 
KVV propedy. As developed, the Applewood development divelis this 
water to the west where it runs in a ditch system along Keene Road, 
abutting the KVV propeliy. 

tl Additional Drainage Considerations 
o During the summer of2006, a household at 1261 Jonagold Drive in the 

Applewood development began experiencing signiftcant groundwater 
problems on their property, including water in the crawl space and 
subsidence. These problems spread to adjacent properties and affected. 
city streets, sidewalks, utility vaults, and residences. 

o RMC 18.16.020 states: It shall be the duty of each customer to eliminate 
waste or water supply by repairing, or causing to be repaired, any 
defective or leaking pipes or plumbing fixtures, and to take all reasonable 
measures to prevent application of water to impervious surfaces in the 
public rights of way. No person shall use more water fo1' il1'igation, 
culinary purposes, or other uses than is reasonably necessary. . 

o The City failed to enforce this code section against the owners of the 
property at 1261 Jonagold Drive. The City allowed the owners of the 
propeltyat 1261 Jonagold Drive to pump water out of their propelty and 
into the City street where it flows into the City stormwater system. 

o The Applewood development increased in size by ten lots with the . 
development of phase 3. High groundwater in the area of that phase of 
development required that an under drain system be installed and 
connected to the City's hard-piped storm drainage system. 
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o Surface water in the KVV sub-basin historically flowed to the Yakima 
River. There are no longer any culvelts underneath Colwnbia Park Trail 
allowing dtainage ·ofthat water to the Yakima. 

\II Water Table 
o The above-listed developments caused a substantial rise in the 

groundwater level on the KVV property. In a two-year period, 
groundwater depths rose from .55 to 1.50 feet. 

o This escalation ofthe ground water table has made development of the 
KVV property infeasible. 

o Notice to the City of Richland 
o By letter of August 16,2007, and by other means, KVV put the City of 

Richland on notice of the problems with groundwater on its propelty. 
o The City of Richland stated that the additional waters infiltrating into the 

groundwater near the KVV propedy do not significantly change the pre
existing drainage boundaries. 

o The City of Richland failed to take any steps to mitigate the problems 
caused by excessive groundwater on the KVV propelty. 

\II Claims. 
o The City of Richland has artificially collected, concentrated, channeled, 

and divelted stonnwater onto the KVV propelty anclJor the propelty 
immediately adjacent to the KVV property without providing for a proper 
outflow. 

o The City of Richland has failed to enforce its municipal code. 
o The City of Richland has taken the KVV property for public use, making 

it a part of its stormwater drainage system. 
o The acts and omissions of the City of Richland have deprived Claimants 

of a clear legal or equitable right, have created in them a well-grounded 
fear of immediate invasion of that right, and caused them actual and 
substantial injury for which they have no plain, complete, speedy, and 
adequate remedy available at law. Based on this, Claimants may seek 
injunctive relief. 

• Damages 
o KVV purchased the 22-acre tract with the intention of developing the 

propelty. The acts and omissions above described have made such 
development infeasible. KVV is entitled to recover for the loss of this lost 
investment opportunity. 

o The taking of the KVV property for public use without formal eminent . 
domain proceedings entitles KVV to the diminution in value of its 
property, as well as the costs and attorneys' fees incurred in the pursuit of 
this claim. 

A 000023 



o KVV has incurred, and continues to incur, damages related to the subject 
property which are as yet undetennined. 

Ron B. Johnson 

Dated: __ S'_~_')...._l __ ~_O_%",--____ _ 

SUBSCIBED AND SWORN to before me this 2\ -'-'-----=------'r---, 2008. 

~~ 
:D r the State of¥lasitington 

,:bD\\-\--\ a 
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THE ELEV ATIONS AND CONTOURS ON THIS MAP ARE REfERENCED 
TI-IE NORTH AMERICAN VERTICAL DATUM Of 1988 (NAVD 88). FOR 
fLOOD INfORMATION CONTACT TIlE CITY OF RICHLAND PLANNING 
DEPARTMENT. FLOOD INSURANCE RATE MAP (fIRM) IS REFERENCED 
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BLACK TO JOHNSON, WEONESDA Y, NOVEMBER 16, 2005 

Introduction 

This report provides our findings and recommendations for a proposed 
residential development. The attached Delorme topographic map 

. shows the location of the proposed development and its location within 
Richland, VJA. We read and relied on previous geotechnical work on 
this site aswell1. 

Scope of Work 

Our Scope-of-work provides a Geotechnical Investigation. This 
Geotechnical investigation consists of site exploration, soil classification, 
determining maximum and differential settlement, and allowable soil 
bearing pressure. As the project developed, we expanded our Work to 
include an assessment of stormwater management and potential effects 
on the local groundwater tables. 

Summary Conclusions 

This site presents a complex mixture of impermeable and permeable 
. soil layers that provide challenges for stormwater management and 
foundation stability.· To meet the challenges of a residential 
development, with expectations of normal homeowner behavior, we 
recommend that the "low" areas receive about 6ft. of engineered fill.. 
This raises the minimum site elevation to about 100 ft. on the southeast 
end of the site, and 96 ft. on the northwest end of the site. These 
elevations will provide for drainage and foundation, road, and driveway 
stability. Even after the site is filled, stormwater will present a challenge 
. meeting Washington State Department of Ecology guidelines for 
treatmenf. 

\., 

1 Burne, D.J., Shannon and Wilson, Inc., Preliminary geotechnical engineering study: Keene Valley Residential Developmenl 
Richland, WA, January 12, 2005 . 

2 Washington State Department of Ecclogy (:Nater Quality Program). 2004. Eastem Washington Stormwater Manual 
Subccmmittee.ln Stormwater Management Manual for Eastern Washington in 04-10-076. Olympia, WA. 
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BLACK TO JOHNSON, WEDNESDAY, NOVEMBER 16, 2005 

• Fourth layer-Olive brown, SiLT WITH FINE SAND (ML) with very 
slow groundwater at about 12 ft. deep. This water bearing 
formation is below the upper aquifer in layers one and two. 

• Fifth layer- an impermeable, light olive brown, indurated, 
cemented layer of SILT (ML). 

The southeast side of the intersection contains roughly the same soil . 
layers as above except layer one is thicker and layer two does not exist. 

For our seismic work, we performed five percussion surveys and one 
shear survey. Higher velocities indicate more competent soil. The 
velocity for percussion surveys can be misleading as groundwater 
provides increased velocity. The shear survey (A6) showed a shear 
velocity of about 265 ft/sec. This is an extremely low velocity that 
. indicates the soil will not petf6rm well in a seismic event. 

For the percussive surveys, the data show a weak layer (-1 ,200 ftlsec) 
inthe upper 2-8 ft. and a more competent layer below (-2,500 ft/sec). 
Smearing all the surveys together shows a weak layer down. to about 4 
ft. deep and a morE? competent layer below. However, the shear velocity 
is low enough that seismic response of structures, in saturated soH may 
be highly susceptible to liquifaction and vibration. 

Conclusions and Recommendations 

Overall, we recommend that a large portion of the site be filled to an _ 
elevation of about 100 ft. on the southeast end of the project to about 95 
ft. on the northwest end of the project. This amounts to about 5 ft . of fill 
across most of the site. This will serve to provide for some level of 
stormwater management in the sub-division, improve the seismic 
response of the native soil, provide uninterrupted feed to the down 
gradient wetland area, and better foundation settlement characteristics. 

We recommend using the following fill procedure: 

1. Clear and grub the site to receive fill. We expect fhe duff and .. 
vegetation to be about 8 inches thick. 
Import 3-12 inch coarse gravel and cobble and place to about 15 
inches deep. Using a medium sized (say 10,000 lb.) vibratory 
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Keene Valley Ventures 
KVV0105 

Shockley and Keene 

')logist: Michael Black, P.E. 

Date Dril led: 10/24/05 

Driller: 

Drilling Method: 4-inch diam. auger 
Cl 
o 

...J 

Elevation: 95.0 (est.) 

Boring Depth: 4.7 

Water Level: -1.2 
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Keene Valley Ventures 
KVV0105 

Shockley and Keene 
. ., 

logis.t: Michael Black, P.E. Elevati on: 94.0 (est) 

Date Drilled : 10/24/05 Boring Depth: 2.6 

Driller: Water Level : -2.5 

Drilling Method: 4-inch diem. auger 

Geologic Description 

Loose to compact, dark olive brown, fine sand with 
silt-moist to wet 

Loose, angular to sub-angular gravel with sand and 
GROUNDWATER @ 
92.87 

Boring terminated at refusal in gravel 

l' 

DWR Consultants, Inc. 

.. 

c: 
0 

:;::l 
(t! 

> 
Q) 

ijj 

l-

I-

l-

I-

- 99 

-

-

-

-98 

l-

I-

I 
l-

f--

f-97 

f--

f--

f--

f--

f-96 

f--

f--

f--

f--

I-- 95 

f--

I-

.1-

f--

f-94 

l-

I-

l-

I-

L-93 

Q) 

0.. 
E 
(t! 

(/) 

BH .. 2 .. 2005 

-- SPT Test Data 

c::::=J Moisture (%) 

20 40 60 80 

Job No: Richland, WA 

A 000030 Page 3 



Keene Valley Ventures 
KVV0105 

Shockley and Keene 

ologist: Michael Black, P.E. Elevation: 94.0{est.) 

Date Drilled: 10/24/05 Boring Depth: 6 

Driller: Water level: -1.11 

Drilling Method: 4-inch diam. auger 
Cl 
0 

.c: ...J .... (,) . Geologic Description Q. :E Q) 

0 Q. 
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The Baines property was investigated for jurisdictional wetlands on November 29 and 30, 
2000. Eight formal data plots were taken and the results documented and analyzed for 
wetland characteristics including soil, vegetation , and hydrologic information. These three 
criteria must be simultaneously present for an area to be considered a jurisdictional wetland. 
Where the three criteria cannot simultaneously be observed, indicators of the criteria are 
used. 

Based on observed physical and biological characteristics, three areas that have wetland 
characteristics were flagged, surveyed, and classified per US Fish and Wildlife Service 
Classification . Present extent of these wetland areas was compared with historical data . 
Prior to installation/construction of the Badger East Lateral Canal for regional irrigation, the 
area was clearly a sagebrush steppe habitat type on coarse-textured sands and sandy 
loams. The Natural Resources Conservation Service maps the area as non-hydric, very well
drained soils formed in lacustrine sediments.' The National Wetlands Inventory does not 
indicate wetlands occurring on or near the subject property. 

The unlined canal was built between 1948 and 1957, and past, recent, and on-going 
irrigation practices have increased regional groundwater levels. As a result of excess 
irrigation upslope from the Baines property, some topographic low spots now have 
observable seasonal surface hydrology. The 1971 Soil Conservation Service aerial 
photograph does not indicate the presence of on-site wet areas-thus it is likely that the 
"breaks" that have occurred in the canals over the past 25 or 30 years have caused 
temporary raised regional groundwater levels. Other than short to long duration inundation, 
the soils have not yet acquired hydric indicators. Hydrophytic vegetation has successfully 
outcompeted the native sagebrush vegetation in these low areas. By the mid-1990's, aerial 
photographs show the colonization by native emergent species (cattail and bulrush) , and 
the widespread invasion of the non-native Russian olive. 

Based on (1) historical data of the geneSis of the wet areas , (2) confirmation by Benton 
County that the wetland (as it extends northeast of the Baines property) is irrigation
induced, (3) man·induced elevated groundwater levels, and (4) the likelihood that in the 
absence of continued irrigation, the site would revert to upland, the wetland as delineated on 
the Baines property would not be considered jurisdictional according to the City of Richland 
Ordinance. 

·forii .. DuebeiiCf,iner·(20sj'6S0:1494·· .... .. ··· .. · .... ··· .. ······· .. · .. ·· .. ·WEiiiiiiiii·cYeHiieaHon: .. I3iifiies··PropertV· .... · .. ·· .... ····A· .. i)'o·ij'o:"i3· .... ·page·:·2· 



At the request of Ron Johns,on of the Baines Corporation, Spokane, Washington, I completed 
a wetland delineation and determination report for his property in the City of Richland, 
Benton County, Washington . I used the US Army Corps of Engineers Triple Parameter 
Methodology (Environmental Laboratory 1987), the Washington State Wetlands 
Identification and Delineation Manual (WDOE 1997), and the Federal Manual for Identifying 
Jurisdictional Wetlands (FICWD 1989). The approximately 22-acre site is located north of 
Keene Road, in the City of Richland. It is bounded by und eveloped property to the north and 
east, a small commercial development to the west, and Keene Road to the south (Township 9 
North, Range 28 East, southwest quarter of southeast quarter of Section 22) (Figure 1). The 
existing site condition includes open undeveloped sagebrush and emergent herbaceous 
vegetation with few patches of shrubs. The terrain is gently rolling to relatively flat with a 
few topographic low spots . Elevation ranges from 500 to 512 feet. PreCipitation in the 
vicinity averages around 6 to 9 inches per year. 

Project and Site Description 

As platted; the project involves a proposal to subdivide the property for single family 
residences. Preliminary plans include some wetland fill for access and required turn
arounds. The majority of the on-site wetlands will be preserved. Specific fill locations are 
not yet finalized. 

Past adj?cent land practices have resulted in alteration of historical native sagebrush 
"desert" to irrigated agricultural uses including orchards. Adjacent properties to the west, 
south, and north are ungrazed sagebrush or orchards . The site is underlain by mostly 
sandy loams to sands. 

Purpose 

The purpose of this study was to review existing documents and data pertaining to the site 
and delineate, describe, and map the presence and extent of wetlands eXisting on the subject 
property. Details of these methodologies and site-specific methods used are given in 
Appendices A and B. This report, once verified by the appropriate agencies, may be used by 
the project proponent to determine any permit requirements associated with construction 
plans . 

·foITI·Duebeiidorter· (20Sj' 660:·fi94· .......... · ............ .. ·· ............ 'Weiiaii(l·oeifiiea·tforCBaines·P·roperty .......... · .... · .. ·· ........ · .................................... page:' 3' 
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TEST PIT LOG 22-1-02186 TEST PITS.GPJ SHAN WIl.GDT 1/12/05 

SOIL PROFILE DESCRIPTION 

Ft. 

1: Weeds, roots, organic-laden TOPSOIL. 

&§:lO <11-'" -0 
{j)n E 
> Q} >. «0 if) 

~-, '1. 

1----------------110.8 ,; .... \ 

2: Brown, silty SAND (SM), loose, damp, 
fine grained sand, non-plastic fines. 

r. 

1-----------------115.0 
3: Brown, SAND with silt (SW), loose to 

medium dense, wet to saturated, fine to 
coarse grained sand, non-plastic fines. 

1-----------------117.5 
4: Brown, sandy, silty 

GRA VEUeOBBLE/BOULDERS 
(GW/GM), medium dense, saturated, 
rounded to subrounded 
gravel/cobble/boulders (up to 2.5 
diameter, avg. size 5-in.), fine to coarse 
grained sand, non-plastic fines. 
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8c~~;:;;t~:;-:;-;:;--;;;:--'----~I11.0 ~ 
Bottom of Test Pit 11.0 ft. 
Groundwater Encountered at 5.5 ft. 
Test Pit loosely backfilled upon completion 

of work on 12/07/2004. 
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1. The description in the text of this report is necessary for a proper understanding 
of the ,pature of the subsurface materials. 
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2. Refer to Soil Classification and Log Key for explanation of "Symbols" and 
Definitions. 

3. uses designation is based on visual-manual classification. 
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Richland, Washington 

LOG OF TEST PIT TP-1 

January 2005 22-1-02186-001 » 
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4. Where possible, a 1/2-inch-diameter, steel T-bar probe was used to estimate the 
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NOTES 
1. The description in the text of this report is necessary for a proper understanding 

of the nature of the subsurface materials_ 

2. Refer to Soil Classification and Log Key for explanation of "Symbols" and 
Definitions. 
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TEST PIT LOG 22-1-02186 TEST PITS.GPJ SHAN WIL.GDT 1112105 Fld: GSL Int: LJR Chk.cCVM 

SOIL PROFILE DESCRIPTION 
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loose, damp to wet, fine grained sand, 
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non-plastic fines. 
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TEST PIT LOG 22-1-02186 TEST PITS.GPJ SHAN WIl.GDT 1/12/05 

SOIL PROFILE DESCRIPTION 

Ft. 

(1)£ 
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IDa. 
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1: Weeds, roots, organic-laden TOPSOIL. 10.5 
2: Tan, silty SAND (SM), loose, dry, fine 

grained sand, non-plastic fines. 

-----------------i12.0 
3: Tan, sandy, silty GRAVEUCOBBLES 

with occasional boulders (GW), loose to 
medium dense, dry to damp, round to 

t\ angular gravel/cobble/boulders (rounded 113 5 
flood deposits or angular basalt), fine to . 
coarse orained sand. non-plastic fines. 

4: Brown, sandy SILT (SM/ML), medium 
dense to dense, damp, fine grained 
sand, non-plastic fines. 

---------------1110.0 
Bottom ofTest Pit 10.0 ft. 
No Groundwater Encountered. 
Test Pit loosely backfilled upon completion 

of work on 12/07/2004. 
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2. Refer to Soil Classification and Log Key for explanation of "Symbols" and 
Definitions. 

3. USCS designation is based on visual-manual classification. 
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4. Where possible, a 1/2-inch-diameter, steel T-bar probe was used to estimate the 
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7.2.5 Jericho Rd. Regional Facility 

Basin 3 consists of a largely undeveloped and under-developed residential area 
south of Keene Road on the hill side. This basin is approximately 737 acres. It is 
expected that the developed areas would be approximately 25% impervious due to 
zoning and steep slopes. The proposed facility is approximately 3.8 acres in plan 
area, 6 feet deep, and designed as an infiltration (2inlhr) and detention facility. The 
facility is intended to use the natural telTain as the facility with simply benning the 
downstream end. As an alternative, the City could simply construct a facility 
alongside Keene Rd. as suggested for the Keene Rd. facility in Section 7.2.7, 
however, the facility would only collect 60% of the basin for control and treatment 

The proposed facility would be located upstream of a natural drainage channel that 
conveys stormwater through the vineyards located north of Columbia Park trail and 
along the Yakima River. This existing channel is deeply incised and will need to be 
repaired. The proposed facility would detain and infiltrate the 25-year runoff 
volume. The facility would have a slow release to the downstream channel and an 
emergency overflow to the downstream channeL The cost estimate for the facility 
included a flow control manhole and repair of the existing channeL 
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Jericho Rd 

LAND ACQUISTION 

NOTE: 1. Not a revenue producing project, no sales tax. SUBTOTAL $ 482,563 
CONTINGENCY 30% $ 144,769 

WSST (8.3%) $ . 

ENG! ADMIN 20% $ 125.,4001 

ITOTAL $ 752,7981 
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7.2.6 Shockley Storm l\lainline Conveyance 
In order to convey the stonnwater for this fully developed basin, the City is 
concerned with the sizing of the storm mainline for runoff. Using the build-out 
assumptions for sizing the regional facility, a conceptual storm mainline was routed 
down from the hillside sub-basins south of the KID irrigation canal. It is expected 
that the City will intercept an stomlwater to treat and detain it in a regional facility 
without discharge to the canal. 

Figure 7-9 Shockley Storm Mainline Conveyance and Benefitted Basin 

0245\90 980 1,4701.900 JiIIa.... ___ 

CIPLEGEND 

Regional Fac. 
CIP 

The cost estimate for this conveyance system is included in Table 7-7. Only part of 
the cost for constructing the conveyance system is included in the budget schedule 
for the CIP Table 7 -1. It is anticipated that the majority of the mainline would be 
constructed through the development of the region. Both Shockley Rd and 
Queensgate Dr have been improved or partially improved as a result of recent 
development in the basin. Therefore, the cost estimate of the proposed storm 
drainage conveyance accounts for the repair and reconstruction of the road. 
Because the basin south of the KID canal has already been approved for 
development and infrastructure is already being constructed, sizing for the Shockley 
Rd conveyance anticipates that developed flows from the area south of the canal are 
equal to pre-developed conditions, 

A 000043 
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Table 7-7 Shockley Conveyance 

@~ ONE COMPANY : Jvf1l>1.¥ 5"I1{(;"'''' 

--- ---~----- - ---- ---- -- -- ---~~~- -~ --~- - - -~---- - - - - -- - ------------ --
ENGINEER'S OPINION OF PROBABLE COST 

DATE: 2125/2005 

UNIT iTEM DESCRIPTION UNIT PRICE 

LB. MOBIUZATfON 

l ____ ?,~!J_ TEMPORARY POLLUTION CONTROL - --------, ------_ ... _-_ .. __ ._-------- ---------_ .... _-_ .. _ .. __ ... _ .. _---_ .. _._,--------_ .. --,._ . __ .. ,,_ .. _ -_._--,-.,"------... -- .. -- .... ____ ?;~Q!?.9. OQ. 2 

3 TRAFFIC CONTROL $ _., ______ ,_ ,,~_QIQ.Q.Q. . ... ,_.1_~~:Q2 .. 
4 48" STD STORM MANHOLE $ 2,SOQ$ ;3Q,O()O~go 

5 3 __ .. __ E2Q~QQ 
6 ROADWAY EXCAVATION !NCL. HAUL ....... ........ __ . ___ .... __ 1_Q. __ t .. ____ ~~~~gQ._ 
7 335 C.y, EfII1l?~l':!lSfII1l::t;J! .QQfII1.r:~qTI9}';I __ ._ .. _._ 4 .... ... ~ .... _ ..... .... 1!?~:Q.(L 
8 2046 ___ ______ ________ ._ __ _._!Q_N___ 9J:!I,J,§.Ij_I::Q _§I!Et£A9J~§_!?f.:?.§gQI!B§I::_._ _ _____________ l ___ ~ _. ___ ??2?(}~_:Q_q_ 

9 767 TON CRUSHED SURFACING TOP COURSE $ .. ~ l3,z04:00 

10 _ ~_~_ . _____ __ !.~fI!_. __ .'ifll1~9~}·?£'<:3~§±?~ ____________________ _______ .. ___ ._ ... _ .. 1 ___ _____ _________ _ J __ . ____ _ ~t!_()o:QQ. 

__ 11... _.±~9g___ S,Y. f;)9~I,, _B_t=.§lQ~J.._l::!s!3.~~9IQE ____________ ______ . __ .. ___ ._ ~ __ $" _______ 1l1QQQ~QQ 

12 7600 SAWCUT EXISTING AC PAVEMENT $ 2 $ 15,200.00 
1750 13 15" STORM DRAIN PIPE $ 40 70,0()O.Oq . 

14 

15 

16 

700 

400 

880 

L.F. 

L.F. 

L.F. 

18" STORM DRAIN PIPE 

24" STORM DRAIN PIPE 

30" STORM DRAIN PIPE 

NOTE: 1. Not a revenue producing project, no sales tax. 

$ 

$ 

SUBTOTAL 

45 $ 

55 $ 

65 $ 

CONTINGENCY 30% 

WSST(8.3%) 

$ 

$ 

$ 

31,5()():OO 

2?,Q()().OO. 
fi?,200.00 

353,940 

106,182 

-

ENGI ADMIN 20% $ 92,024 1 
ITOTAL $ 552,146 ) 
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SHANNON &WILSON. INC. 

All fill should be placed in layers not exceeding 8 inches in loose thickness, except for the 

first layer of fill above any geotextile separating layer, where the first lift of soil should be 12 

to 14 inches in loose thickness. All fill should be compacted to a minimum of 98 percent of 

the maximum dry density as determined by ASTM D 698. 

8.0 PAVEMENT TIDCKNESS DESIGN 

We evaluated the required pavement thickness for the alignment based on the maximum 

current traffic loads of 5,973 Average Daily Traffic (ADT), our assumed breakdown of traffic 

loads, the results of the CBR laboratory tests, and the current American Association of State 

Highway and Transportation Officials (AASHTO) pavement thickness design procedures. 

Based on our observations, we assumed that the design traffic load would consist of 95 

percent passenger vehicles and 5 percent trucks. The daily truck loads were assumed to 

consist of 100 H-IO truck loads, 30 H-20 trucks, and 15 HS-20 trucks. Based on our 

experience with the local soils, we assumed that the laboratory CBR value of 4 percent would 

control the thickness design. The results of our analysis are shown below in Table 3. 

TABLE 3 

RECOMMENDED KEENE ROAD PAVEMENT SECTION 

I Pavement Component I Thickness, Inches I 
WSDOT Class B Pavement 3 

. WSDOT 5/8" Top Course 3 

WSDOT 1-1/4" Ballast 6 

Compacted Natural Subgrade 12 

9.0 STORM WATER DETENTION PONDS 

Currently, storm water detention ponds will be located north of the proposed alignment near 

Stations 24+00, 34+00, and 90+00. The ponds will not be designed as infiltration basins, 

although J-U-B Engineers, Inc. estimates that much of the retained storm water will infiltrate 

into the subsurface through the bottom of the pond before the flow is dissipated through the 

6 H-1124-01 
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pond outlet. Therefore, the infiltration rate of the subsurface soils is required for estimation 

of infiltration losses from the ponds. 

The subsurface soils at the proposed detention pond locations consist of either the silt or sand 

soils (grouped together for infiltration characterization purposes), or gravel soils. The gravel 

soils are further subdivided into partially cemented gravel soils or uncemented gravel soils. 

Our previous experience with similar soils within one mile of the site indicate that the upper 

silty sand and silt have infiltration rates varying from about 1 to 4 minutes per inch. For 

conservancy, we recommend that an infiltration rate of 4 minutes per inch be used to 

characterize both the silt and sand soils encountered at the site. The partially cemented gravel 

has an in-place infiltration rate of about 10 minutes per inch, while the uncemented gravels 

generally have infiltration rates of about I minute per inch. All of these values represent field 

test results, and have not been adjusted for any safety factor. 

The: subsurface profile for the detention pond near Station 20+00 can be characterized by Test 

Pit TP-I, located at Station 19+25. The subsurface soils at the location of Test Pit 
TP-l consist of about 2 feet of silty sand over about 2 feet of partially cemented gravel, 

which in turn overlays at least 4 feet of uncemented gravel. It is our opinion that infiltration 

at this location will be controlled by the partially cemented gravel soils. 

The subsurface profile of the proposed detention pond near Station 34+00 is characterized by 

Test Pit TP-3 at Station 34+00. At Test Pit TP-3, the subsurface consists of about 1.7 feet of 

silty sand overlaying gravel soils. At this location, infiltration rate will depend upon the 

bottom depth of the pond. If the silt/sand soils are excavated to expose the gravel soils, the 

faster gravel infiltration rate will control infiltration. Otherwise, the somewhat slower 

silt/sand infiltration rates will be more applicable. 

The third proposed pond location near Station 90+00 can be characterized by the subsurface 

profile observed in Test Pit TP-8 at Station 91 +50. At Test Pit IP-8, the subsurface profile 

consists of silty sand to a depth of about 8 feet. At this location, the infiltration rate can be 

estimated using the si1tlsand infiltration rate of 4 minutes per inch. 

7 H-JI24-0J 
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Keene Road Reconstruction 
Drainage Report 

It appears from topographic infonnation that runoff, generated from the Shockley 
area wiIl generally enter an existing wetland, located north of Keene Road, and follow 
contour lines northwest towards the Yakima River. Runoff generated from the areas east 
of Shockley will !2enerallv flow west into the Amon Waste,vav and then north to the 

~ - "I .; 

Yakima l\...ivcf. The Bureau of Reclamation ,vas contacted regarding the possibility of 
using the Amon Wasteway as the receiving body for stormwater generated from this area. 
The Bureau recognizes that their ditches and wasteways were generally built in natural 
drainage ways and therefore they will allow their ditch to convey stormwater. The Bureau 
is developing a permitting procedure for these types of uses. Generally, the Bureau will 
allow the undeveloped runoff rate to enter their ditch. Runoff generated from 
development will need to be detained/retained and treated prior to discharge into the 
wasteway. 

PHASE 1 

The ultimate construction of Keene Road will be done in phases. Phase 1 will 
construct a 4-lane roadway beginning west ofth~ intersection of Gage Road and 
extending west past KennedyRoad. 

It was assumed that as development occurs within the overall drainage basin, 
storm drainage will be piped down to Keene Road, where it will enter the Keene Road 
storm drainage system at an intersection. The three major intersections along Keene Road 
will be Shockley Road, Brantingham Road, and Silverwood Drive. Storm drainage 
crossings will be built at each of these intersections to transport stonnwater from the · 
south side of the road to the north side. The crossings will initially be sized to handle the 
25 year stonn for an undeveloped area. Ultimate construction of Keene Road will require 
installation of additional culverts to handle the runoff from a 25 year storm for a fully 
developed area. The table below shows the crossing sizes required for each intersection. 

TABLE 1 

Undeveloped Flowrate Developed Flowrate For 
INTERSECTION For Crossing Crossing 

Shockley Road 25 CFS 187 CFS 
Brantingham Road 25 CFS 250 CFS 
Silverwood Drive 25 CFS 215 CFS 

Storm drainage entering the Keene Road system at the Shockley intersection will irutially 
flow into the existing wetlands located on the north side of the roadway. Stonn drainage 
entering at the Brantingham and Silverwood intersections will flow east to the Amon 
Wasteway via a ditch located along the north side of the road. The existing Leslie Drain 
will be incorporated into the Keene Road ditch. Currently, the Leslie Drain passes under 
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Keene Road Reconstruction 
Drainage Report 

the Albertson's parking lot through two 24" diameter pipes, wruch can carry 
approximately 31 cfs. Increased flowrates from future developments will require 
relocating the ditch and up-sizing it to accommodate the larger flows. The ditch 
relocation will ".1$<) re.~,-!ire ,i rdtur.;' 50 cfs u:)ssing under Leslie Boulevard. 

PHASE 2 

It is assumed Phase 2 of the Keene Road Reconstruction project will include 
design of a storm drainage system for the portion of Keene Road located west of the end 
of the Phase 1 construction project. Roadside ditches and detention facilities will also be 
needed for these areas. 

FUTURE DEVELOPMENT PHASES 

Future Development Phases will consist of designing and constructing storm 
drainage detention facilities at each of the intersections and at the Qutfall to the Amon 
Wasteway. In addition, the stonn drainage crossings will also have to be up-sized to 
accommodate the larger flowrates from the developed areas. The drainage detention 
facilities will need to be sized as shown below in Table 2. 

TABLE 2 

LOCATION RESERVOIR SIZE MAXIMUM OUTFLOW 
Shockley Road 10.7 Acre-Ft 25 CFS 

Brantingham Road 12.1 Acre-Ft 25 CFS 
Silvenvood Drive 14.6 Acre-Ft 50 CFS 
Amon Wasteway 7.8 Acre-Ft 75 CFS 

The stonn drainage detention facilities· have been tentatively located near existing 
wetlands located on the north side of Keene Road. Wetland rrutigation may be required as 
a part of the design and construction of these future facilities. Design of these facilities 
should take into account the shallow ground water table in these areas. Approximate 
ground water locations in these areas can be found in the "Geotechnical Study for Keene 
Road Reconstruction, Richland, Washington", February 1995 by Shannon and Wilson. 
Additional investigations should be done at the time of design for the stonnwater 
detention facilities. 
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NOTES 

1. FUTURE STORM DRAINAGE DETENTION FACILITIES HAVE BEEN 

2. PROPOSED DETENTION FACILITIES WILL BE LOCATED AT OR NEAR 
EXISTING WETLANDS. WETLAND MITIGATION MAY BE 
REQUIRED ONCE fACILITIES ARE DESIGNED. 

3. STEEPER SLOPED AREAS (SHOWN SHADED) WERE ASSUMED 
TO REMAIN UNDEVELOPED fOR THE ULTIMATE DESIGN OF 
THE STORMWATER SYSTEM. 

4. ULTIMATE KEENE ROAD STORM DRAINAGE CROSSINGS AT SHOCKLEY ROAD, 
BRANTINGHAM ROAD, AND SILVERWOOD DRIVE HAVE BEEN INCLUDED AS A BID 
ALTERNATE WITH PHASE ONE CONSTRUCTION. THE ULTIMATE KEENE ROAD 
STORM DRAINAGE CROSSINGS SHALL BE CONSTRUCTED PRIOR TO FULL 
DEVELOPMENT ON THE SOUTH SIDE OF KEENE ROAD. 

I 
;4 5. STORM DRAINAGE RUNOFF FROM PHASE ONE WILL INITIALLY DISCHARGE TO THE 

LESLIE DRAIN, WHICH FLOWS THROUGH CULVERTS UNDER THE ALBERTSON'S PARKING 
LOT. THESE CULVERTS ARE UNDERSIZED TO HANDLE fUTURE DEVELOPMENT. THEREFORE 
THE DITCH SHOULD BE RELOCATED IN THE FUTURE FROM STATION 10+00 TO THE 
AMON WASTEWAY TO ACCOMODATE RUNOFF FROM FUTURE DEVELOPMENT. 

6. CULVERTS AT EXISTING ACCESSES OR FUTURE ACCESSES MAY NEED TO BE UP-SIZED 
WHEN FUTURE' DEVELOPMENT OCCURS. 
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KEENE VALLEY VENTURES INC. 

Mr. Thomas Lampson 
City Attorney 
City of Richland 
505 Swift Boulevard 
Richland, Washington 99352 

Dear Mr. Lampson: 

copy RECE\\hEDn 26, 2007 

I1AR 2 9 Z007 

rr~~f{BURROUGHS 
& BAKER P.C. 

Keene Valley Ventures Inc. ("KYV'') is the owner of approximately 22 acres of undeveloped land on the 
north side of Keene Road at Shockley Road, in the City of Richland. KVV has noted a gradual but persistent 
rise in the water table during the time that KVV has owned the property. Recently however, there has been 
standing water in the ditch in front of the KVV property, and on the property itself. KVV believes that the 
reasons for the rising water table on its property are traceable to various decisions made by and actions taken 
by the City of Richland. 

Drainage from Keene Road is supposed to be managed by the ditch system on either side of the road. In 
addition to storm water gathered by the road itself, the ditches are also burdened by storm water from 
communities that abut Keene Road. 

The ditches in the vicinity of the KVV property drain in one two directions. Those to the east of 
Lambert Street (Lambert Street is the entrance to the community of Cherry Wood) drain to the east (the 
"East System''). This East System is designed with a series of steps that filter silt from the storm water, slow 
down the flow of storm water and distribute the water along the length of the ditches. KVV understands that 
residual storm water is designed to eventually drain into Amon Creek. 

The ditches to the west of Lambert Street (the "West System'') are not so well-designed. From Lambert 
Street they fall to the west where they reach a low point at Shockley Road, the entrance to the KVV property. 
The ditch on. the south side of Keene Road draIns, via pipes under Keene Road, to the ditch on the north side 
of Keene Road. This north-side ditch is directly in front of the KVV property and because this is also' the low 
point of the West System, any excess storm water gathered from the vicinity sits in this ditch until it 
percolates into the soil. Because the ditch has a higher elevation than most of the KVV property, the water 
eventually filters into the water table of the KVV property. 

The natural drainage for the entire sub-basin in the vicinity of the KVV property is to the west, the low 
point being approximately at the intersection of Queensgate Drive and Interstate 182. However, Keene Road 
and its ditches interrupt this natural flow. In addition, the City of Richland has allowed the Apple Wood and 
Cherry Wood communities to divert storm water to the west that would naturally flow to the east. 

For instance, the easternmost -sections of Apple Wood, comprising approximately 20 to 25% of the total 
area of the community, would naturally drain to the east. However, the storm drainage system installed when 
the community was developed diverts this water to west and deposits it in the West System ditch on the south 
side a Keene Road; which overflows into the ditch on the north side of Keene, abutting the KVV property. 

A similar situation exists with Cherry Wood. This community does not drain its storm water into the 
ditch system but into a retention pond on the west side of Cherry Wood, abutting the KVV property. This is 
an unfortunate location for a retention pond, so close to a low lying property but even more unfortunate is 
the fact that the easternmost portion of Cherry Wood, like Apple Wood, would naturally drain to the 'east but 
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the storm drain system constructed when Cherry Wood was developed takes this storm water to the west. 
Once storm water is in the retention pond it will naturally seep into the ground where it helps to raise the 
water table of the KVV property. 

It is interesting that the storm water in Cherry Wood could have easily used the East System as their 
storm water drainage. Why this was not required by the City of Richland is unknown. 

So, we have a' poorly designed West System that concentrates storm water at the KVV property, water 
that would normally drain further to the west. In addition there is an improper diversion of storm water from 
Apple Wood into the West System and an improper diversion of storm water from Cherry Wood, in both 
cases improperly adding to the burden on the KVV property. 

Finally, it appears as though all of the storm water collected at the commercial property to the west of 
the KVV property drains into a low spot directly behind that property, finding its way inexorably to the KVV 
water table. Given the low-lying nature of the Jand surrounding this commercial property such drainage 
should not have been allowed by the City of Richland. 

The City of Richland has liability under well recognized theories of negligence, trespass, nuisance, and 
inverse condemnation. See generally the results and discussions in Pruitt v. Doug/aj Coun[y, 116 Wn. App. 547 
(2003) Burton v. Douglas Coun[y 14 Wash. App. 151 (1975), DiBlasi v. Ci[y ojSeatt!e, 136 Wn. 2d 865 (1998), and 
CoUelia v. King Coun[y, 72 Wn.2d 386 (1967). KVV has the option to commence litigation against the City for 
both damages and injunctive relief. However, prior to commencing litigation, KVV wants to allow the City an . 
opportunity to address and remediate the artificial and channelized storm water flows in the vicinity of KVY' 
s property. As an alternative to litigation, Keene Valley Ventures Inc. demands that the City of Richland 
modify the Keene Road ditch drainage system so that improperly diverted storm water ceases to be a burden 
on the KVV property and so all storm water gathered by the system is allowed to follow the natural drainage 
pattern for this sub-basin, which is to the west of the KVV property, towards the intersection of Queensgate 
Drive and Interstate 182. Keene Valley Ventures further demands that the City of Richland repair the 
damage to the KVV property caused by the improper di"{ersion of storm water to the KVV property. 

We think the next step would be a meeting where we discuss solutions and a timetable for resolution. We 
would also ask the City, in good faith, to enter a tolling agreement during the time frame that the parties are 
working cooperatively to reach a solution. We would like to hear from you within ten (10) days of the date of 
this Ie tter. 

c.c. Brian Lawler 
Lawler, Burroughs & Baker, Pc. 
Seattle, Washington 

. Sincerely, 

~,~ 
President 

3313 WE.ST CHERRY LANE #242 - MERIDIAN, IDAHO - 83642 

PHONE: 208.898.0915 • FAX: 208.898.0060 
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Richland 

www.ci.richland.wa.us 

PUBLIC WORKS 

April 18, 2007 

RON B. JOHNSON 
Keene Valley Ventures, Inc. 
3313 W. Cherry Lane #242 
Meridian, 10 83642 

505 Swift Boulevard, P.O. Box 190 Richland, WA 99352 
Telephone 509-942-7390, Fax 509-942-5666 

SUBJECT: KEENE VALLEY PROPERTY - RISING WATER TABLE 

Mr. Johnson, 

This letter will respond to your letter dated March 26, 2007. Thank you for taking the time to 
address your concerns about the water table on your property. 

Your letter asserts that City actions, either through storm drainage facility design or regulation 
of private development has resulted in damage to your property in the form of a higher 
groundwater table. You indicate that in recent years the water table has risen on your property. 

Contrary to your assertion the City's project designs and development approvals have generally 
reinforced, rather than altered,the area's natural drainage patterns. The majority of the 
properties that are now being developed. as the Cherrywood Estates and Applewood 
subdivisions are within the natural drainag~ basin that also includes your property. The 
engineered drainage systems in these developments have utilized this feature and routed 
sturrnwater within the same basin. This is consistent with the City's Stormwater Management 
Plan, adopted in 2005, whi.ch recommends facilities that manage stormwater within this basin. 

The Keene Road drainage system similarly reinforces the area's natural drainage patterns. The 
drainage system along Keene Road was designed to manage runoff from the street surface 
and the natural drainage patterns that route storm runoff to the street. The one change that did 
occur with the Keene Road widening was construction of the bicycle / pedestrian path between 
the street and properties to the north, including your property. In the vicinity of Shockley Road 
this path acts to retain stormwater between the street and path. High flows could possibly 
overtop the path and continue down the natural drainage. To my knowledge there have been 
no storm events that have overtopped the path to the natural wetland and drainage areas. The 
Keene Road stormwater facilities do not significantly change the pre-existing drainage basin 
boundaries, and thus do not result in additional waters infiltrating into the groundwater near 
your property. The street widening required that stormwater be concentrated in the roadside 
ditches, but the quantity and routing remains in the same drainage basin traveling to the same 
outfall as before the street widening. 
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Keene Valley Property 
Page Two 

. The commercial property to the west of your property, Queensga1e Village, does not in fact 
drain its stormwater off-site. Our records indicate that it is collected into a closed system which 
percolates it into the ground on-site. This is a requirement of all new commercial development 
in Richland and does not result in new or additional waters infiltrating into the groundwater near 
your property. 

Increased development in the Keene Valley area and the subsequent increase in irrigated 
landscaped areas may have contributed to a rise in the water table in the lower areas in this 
vicinity, including your property. To my knowledge a general rise in the water table has not 
been documented, nor has the cause been conclusively identified. 

Over the past several years there have been several occasions where drainage from 
Kennewick Irrigation District (KID) deliveries has filled the roadside ditch to the extent that a 
portion of the bicycle / pedestrian path has been inundated. The City is considering installation 
of a culvert beneath the path to reduce the likelihood of stormwater or KID drainage from 
inundating the path. This measure would also be consistent with the City's pattern of 
supporting the natural drainage pattern. 

Past site plans of your property received in the City Engineer's office indicate that you are 
aware that the western portion of your property is a wetland, likely supported by a high water 
table. Site surveys and preliminary development concepts, as far back as 2001, identify 
significant portions of property classified as wetland. Past aerial photos also indicate that this 
property has had a high water table for many years. 

In short, the City's actions, through its facility design and development regulation, have not 
created the high water table you describe. This City's actions have been consistent with good 
engineering practice and have used and reinforced the area's natural drainage patterns, which 
include a wetlands in the lOW-lying portions of Keene Valley, including portions of your property. 

Please be aware that if you decide to apply for a preliminary plat on your property, the Richland 
Municipal Code (Chapter 24 .16.170) indicates that natural drainage ways across a proposed 
preliminary plat must be accommodated in the improvement plans for the plat. 

City staff is available and would welcome the opportunity to discuss plans for your property. 
You may schedule a meeting by calling Jason Reathaford at 942-7742 or Terri Davis at 942-
7500. Thank you again for bringing your concerns to our attention. We look forward to 
assisti ou with any plans you have to develop your property. 

cc: Thomas O. Lampson 
Steve Stairs 
Jason Reathaford 
Rick Simon AOOOOS9 
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AITORNEYS AT LAW 

LAWLER BURROUGHS & BAKER, p.e. 

ROBERT .F. BAKER 
BLAIR B. BURROUGHS 

Mr. Thomas Lampson 
City Attorney 
City of Richland 

1001 FOURTH A VENUE, SUITE 4400 
SEATILE, WASHINGTON 98154 

(206) 464-1000 • FAX (206) 682-3584 

August 16,2007 

505 Swift Boulevard 
Richland, Washington 99352 

Re: Keene Valley Ventures Inc. Property 

Dear Mr. Lampson: 

BRIAN E. LAWLER 
DENISE M. HAMEL 

I appreciated the opportunity to meet you at the Land Use Law in Eastern 
Washington seminar last month in Spokane. I wanted to follow up with further 
information regarding the increasing saturation of property owned by my client 
Keene Valley Ventures Inc. ("KVV"). I will initially describe the property and 
the nearby drainage patterns and watercourses. Then I will describe the changes 
that have been occurring in the last several years. Finally, I will provide 
information on the causes of the increased saturation. Our goal is to pursue a 
constructive solution to this problem by engaging the City in meaningful 
dialogue and problem solving. If that fails, we will consider litigation, for 
damages and injunctive relief. 

KVV owns approximately 22 acres of undeveloped land on the north side 
of Keene Road at Shockley Road, in the City of Richland. At the time of 
acquisition in November of 2001, the property had wetlands, which were 
professionally delineated and surveyed. Those wetlands were approximately 
6.77 acres of the entire 22 acres. KVV intended to develop the property for 
residential development and expected to fill some portion of the wetlands 
consistent with regulatory requirements. KVV reasonably expected to develop 
17.56 acres of its property, which would have included some density transfer 
from the non-filled wetlands. 

KVV has noted a gradual but persistent rise in the water table during the 
time that KVV has owned the property. We have several objective indicators of 
this increase. First, soil tests taken at different times show increase in 
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groundwater levels and soil saturation. Second, one can observe water pooling 
on portions of the property where water did not pool. Third, one can easily 
observe standing water for long periods of time (including during the summer) 
in the ditch in front of the KVV property. (See attached recent photo taken from 
July 2007). 

KVV believes that the reasons for the rising water table on its property 
are traceable to various decisions made by the City of Richland. Water is being 
artificially collected and channeled to the City drainage ditch along Keene Road. 
We have identified several distinct but interrelated problems. 

First, the City's system of storm drainage routes storm water to the KVV 
property. By way of background, City storm water ditches in the vicinity of the 
KVV property drain in one two directions. Those to the east of Lambert Street 
the entrance to the community of Cherrywood Estates, drain to the east (the 
"East System"). This East System is designed with a series of steps that filter silt 
from the storm water, slow down the flow of storm water and distribute the 
water along the length of the ditches. KVV understands that residual storm 
water is designed to eventually drain into Amon Creek. 

The ditches to the west of Lambert Street (the "West System") are not so 
well designed. From Lambert Street they fall to the west where they reach a low 
point at Shockley Road, which crosses Keene Road (on a right angle) at 
approximately the middle of the frontage of the KVV property. The ditch on the 
south side of Keene Road drains, via pipes under Keene Road, to the ditch on the 
north side of Keene Road. This north-side ditch is directly in front of the KVV 
property and because this is also the low point of the West System, any excess 
storm water gathered from the vicinity sits in this ditch until it percolates into the 
soil. Because the ditch has a higher elevation than most of the KVV property, the 
water eventually filters into the water table of the KVV property. 

Further, the City of Richland has unlawfully allowed the Applewood 
Estates (" Applewood") and Cherrywood Estates ("Cherrywood") communities 
to divert storm water to the west that would naturally flow to the east. For 
instance, the easternmost sections of Applewood, comprising approximc:ttel y 20 
to 25% of the total area of the community, would naturally drain to the east. 
However, the storm drainage system installed when the community was 
developed diverts this water to west and deposits it in the West System ditch on 
the south side a Keene Road, which overflows into the ditch on the north side of 
Keene, abutting the KVV property. 

A similar situation exists with Cherrywood. This community does not 
drain its storm water into the ditch system but into a retention pond on the west 
side of Cherry Wood, abutting the KVV property. The pond collects water from 
the easternmost portion of Cherrywood, which like Applewood would 
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otherwise naturally drain to the east. It is interesting that the storm water in 
Cherrywood could have easily used the East System as their storm water 
drainage. Why this was not required by the City of Richland is unknown. 

With respect to Applewood, the City was apparently aware of the 
potential impacts because, the approval conditions for Applewood require 
mitigation of storm water problems for downstream property owners. The 
Technical Advisory Committee Report ((52001-102, Amended April 4, 2001) 
requires that the preliminary plat approval for Applewood be subject to all 
conditions of approval of the March 22, 2001 Memorandum from the Civil and 
Engineering Division which contains two important conditions: 

3. A storm sewer system shall be designed to contain or pass a 25-
year frequency storm. The applicant's design shall provide 
runoff protection to downstream property owners .... The design 
may include delivering some of the runoff to the northerly side of 
Keene Road .... As per City ordinance 24.20.070, the storm 
drainage system installed as part of this plat m'ay need to be 
oversized in order to handle the additional flow from future 
developments in the vicinity. [Emphasis added.] 

6. If the project is built in phases, the applicant shall submit a master 
plan for .... storm drainage ... for the entire project to ensure 
constructability of the entire project. This includes the location and 
size of any storm retention ponds that may be required to handle 
runoff. . 

We would like to know the City's positions on whether these 
. requirements were deemed satisfied by the developer of Applewood or whether 
the developer of Applewood failed to comply with these conditions. We are 
unaware of any storm retention ponds for Applewood, although the smaller 
Cherrywood project does have a retention pond; 

We have recently learned of another source of the artificially collected and 
channeled water. Since September 2006, approximately 12 million (or more) 
gallons of ground water have been allowed to be collected and discharged into 
the storm water system of Applewood by the homeowner at 1262 Jonagold 
Drive, in Applewood. A-representative of the Applewood HOA provided this 
estimate to us. Allowing excess water to be collected and discharged onto 
impervious public streets and thence to the City storm drain system is unlawful 
under RMC 18.16.020. 

Additionally, within the past six weeks, the City has authorized another 
system (weeping tile) for collecting groundwater from 10 new lots in Applewood 
and discharging that groundwater into the City storm water system, where it 
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will find its way to the KVV property. We expect this new system will add more 
than the 12 million gallons that have emanated from 1262 Jonagold property 
and, if left as is, will almost inevitably result in litigation. To our knowledge, and 
though KVV has been in touch with the City for months, no study or analysis 
was done on the approval of the weeping tile system. 

We see several possible solutions to the drainages problem. Any solution 
needs to be comprehensive and regional, rather than piecemeal. 

Form drainage ULID - The City can form or require Applewood to form 
a drainage ULID for its storm water. All storm water should be channeled to its 
natural drainage basin. 

Facilitate development of KVV property - The City can enter into an 
Development Agreement for the KVV property where the City assures KVV of 
its development · density, agrees to facilitate fill permitting, and agrees to 
participate proportionally in the cost of fill, to the extent of the City contributions 
to the current problem. 

Purchase KVV property for regional storm water and for a wetland 
project. 

We invite the City to review this letter and to respond in person or in 
writing to our analysis. We would appreciate the courtesy of a reply by 
September 14, 2007. In the interim, we request the City take no further action or 
issue any further approvals which result in increased storm water in the ditches 
on Keene Road adjacent to the KVV property. We are willing to meet with the 
City (under ER 408) to discuss these matters in further detail and in person. 

We thank you for your immediate attention to this matter 

Attachment: Photo 
cc: Client 

Vf2ry truly yours, 

LAWLER BURROUGHS & BAKER, P.e. 

JJf4 (~~ 
Brian E. Lawler 
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v ACANT LAND PURCHASE and SALE AGREEmNT 

THIS CONTRACT CONTROLS THE TERMS OF THE SALE OF THE PROPERTY 
(rl~'" rull ClrtI'IIlty btfOI't 11&/11110 

~Ja~n~ua~ry~.1~O~ __ ~ _ _ ,2006 

e AGeNOY DI$OIO'UB:E; AI 1tI~ t~nin~ 04 1f11~ "9l11oment, thl! Solli1~ ~111 (i"~~ r t narM or ~llIn\l agent) 
7 pay. GUtao C-.21 col.' represenred 
8 0 Bv~r, 0 Sollor. 1ii;l8otn Psrtios, 0 Neilh.r Pany and the t..:&U"9 ~,,"I (in""rt nam. oHoling ogonl) . 
9 (9jlrQ$(lnled 0 Seller. [) ~ P;lfll~s, Buyer anI;! 

10 SeRer &illl coonnn iliat Prior oral anator wl1uan ClI$do$JJ/CI 01 ageney WI\.5 provided 10 &ad'! ex IIIGm In I~I' tran~CllOn. irSeHinc Aaent 3no U,Hng 
11 AQent are differenlllcemee3 amlllltc<l wllh the same brokor. lhtn both ~ CM5en\ t!:l tnllt broker ;actin~ as a dual ~ent If $!;.Iling Aoent ~n\i 
1:2 li1!lng Ag4>r.1 .rf) the p.:ornoo perr.oll (epros.ent~lg lloltl ~;)r1i\lli. Ullin Wlh panles conTlrm IMlr CQn.llnt \0 IMt '"6"1 lind hi~/her brOl<l'l 3ellrlg M :l 
12 dl.l4lae<>"I. Boll> par'llu ~oI<l'I¢wl~g. rQoei~t Qf" wPy 01 \h, p(lmphlotltntitle<l "Tho l.aw 01 Rul Eat.l\oe "-'iitnIlY". 
, .. 1. PARTIES. '1''hiv VACANT !.AND PURCHASE ;nd SALE AGREEMENT ('AQreement') Is m~d. between 
15 N.igbbo;hoOd AM, as ·Bu~r". 
15 <ind -. .... ~,~e_"':allE:y,.':L •. f.lj:_u'='r=.;!'In;$x-... t""n""c'-". _______ as 'SAIItlt'·, Bllye-r ao~s IQ p\'Irch~se'Selier" property 
17 011 the TOIKlWIng ltirm!l anCl conditions: 
18 2. PROPERTY. Common Md~$ Nka Keene rga,g (21, 66 'Crill!) 
19 Ci~: RichlMd County; =ae.n~",t~07c:n;...", ........ .,...,.,....-_____ _ _ _ ........ ___ Siali! 01 Washinglon, 
~o ~Ip: !)ill:2 (Ta)< P;)rcct Number) .... 1_-.... 2 .... 2. ... 9:.t.9_::3....,.O-"O_-... O ... Q-¥O ... t_-.;o,O.:.:,O,:c9 __________________ _ 
21 t.t:GAI. OESCRtPTlON: ______ --.,---------___________________ _ 
12 
U 
24 
25 

fijlf LIg$l Oeacriplloll h. not ~I\ached al rll\~1 aeceplarice at this ~rtleni.nC8uYQr sh'all have thtee (3) bu,iflC" d3~ a~r ,..,t.eiving the Legiii 
oe~lpliOl'l 10 approve \he ~I Oeacription el accurately re!le~n91h' PrOlltny ~;cl'l tilt partie, intend to be 1110 lubjacl Of Itli. AQrHrrt$nl. 
failure \I) give Wr1nen dlsepproval .hlll be Cleemed to De Ilpproval. . 

:I, 3, 
A7 

RIGHT TO FARM AND RIGHT '1'0 PRACTICE FOflESTRY CIGCLO!lUR£$ (SNOf.IOMISH COUNTY o~t. V). Tho P'roperly 0 h~. Ii I~ nOI 
'dc,igoalGd f.armland' or situated wlthtn 1.300 feol 01 'deel~ated ~rml'nd' III Snohomish County. Woehln"lM. tf It Is, aft.aeh Snohomish 
County 'Rioht 10 Fann DiJd<::Piure SLa(emenr" or 8Quiv:.lGnl, ThA PMper1y 0 is, !Xl Is nOI 'designated tomS! land' ot silu;,ted wit/'lin 300 ~t of 
'ClHionalad fenat l:and" in Snohomilh CQunty, WasNnolon, II it i~, sltaeh Snohomish Counl¥ 'Right to P~e1ICQ FOrQGITy Oi.clo.u;1l StBtemanr 
or IIqulval&nL 

~II 
:l9 
30 
l1 -4. 
II 

PUI\eHAa(l! P~ICl!J"IN.ANC"c). T~ PI.II'CI'l'" !"riot ia 1'1", ¥uMUd fOt'ty-ON =CpuM r1Y11 lIuMl;IIl<1 DOL1.AAS 
($ 5.1,500.00 ), ~y~r.1I fOIlQN:9! 

33 
:I..t 
n 
J6 
J7 

~ An each 1111 dO£lng (1'101 OOl'ldlllontd on Buyel (';o~,,'i ll~ :llo:ln), 
o Prpr~\Ifla rt Rv)'$r 'irl~dno (~ch /I FII'anci:1g AN~(: r,dum. WasnlnglOn Ms0c:!3lfon Q1 REAl. TOR~ form A·2). o Other (attJch a Me'it1od or Pe~nt Addeoollrrl, WlIahlflfjlOi'l A5$¢d&~O>n o! REAL TORSf>I form A-1 01), 

Buysr RepntMnbtlon: Buyer represents lIIal Buyer has suNtclenl funds 3v1511able to dose thIs $310 In a~dance with this AD~m~nl. and is 
not rvlying on any coolil1g$flt ~0\JfCe of rvnOsl,ln)eS$ o\herw/se 5et foI1:f1ln ttlls AQ",emonl, 

31 5, 
3~ 

e~RH\'i$T M~~Y. TIIO ~J1'IOul'll of liam65t Monoy is; ($10.000.00 ). Seiling AQcnlllct<nQW/edgfl$ re~l or Eamest 
Mona)' fro.m Buyer in thl) form of:!R1 " chct* lor $ 10, 000 ~o • 0 co.h of S ,Cl nole 

40 
41 
4Z 
043 

for S . duo::I& llALod in "'. no ... «IOpy .tt.Qhed). ond/or 0 Ott.er l . I" the forrn or: 
~~~-:-::-~7"":~~""'" . TlIou lundA Ah.1I b"l1 .. pn~ll«IcI Int() th& CJ seiling brok.ra \NQI ~unl at ~ Front ie;r: ~~ 1000 crodi(o<! to 
Buyor at clOSing. 5eMIng Llcooaa6 IIlIall depo$1I MY tiled( to be held by Solline Sroka" 0( deliver any l:ame51 Money 10 bonol\! by Cloeii'lQ 
~llf1t wl"'ln throe d;ys: 01 r~lpl or mutual aCCGptallClt, wtlil;hevClf OCQJrs lall;lr. ThQ parllU instruci Claaing Agont 10= 1): provide wt'llhln 
",,,IIi~uo .. ' 04 roc.oipi 01 It.o E;o~I M¢~)I :.00 nob~ ot dish<mor 01 any cnock to ttl. partie. and lioenteoM and \he aoora'suG and/er fOlK 

", nUIJ'b4o!,,, prO"II!lIU """"'11; IInu 2) tQmrn.l'I~ .n 1('I~let<lor IICllon In trlQ Suptrror COlI" fOr ~t oounty In wnlch tI1e Propony IS local9d wll1lln ao 
048 daY' of tlllrty" Otm&I\1:I II:)r ~ Elm .. , Mon..,. UnIU& 1M partlCla 6grH ~lh"rwI!IO In wrl~ng. 
41 II. FEASIBILITY CONTING!HCY. Thl¥ Agr.&IT.nl @ Is, 0 h; not c:ondogent upon lind subject 10 \tie Buyer Obtaining ~I \I'lel IlD auy.,',. 0 seller!: 
~ sole e)(~n~, III report(11 reQltGlng Ina fMIlblJlty Of piJtctIAtJnQ II'It r>ro"tlty; wnlc:h repon :lMIl be ~timclory ,Q Ihp guy"" in Ih .. /;j'I)'~t"", MI. 
'" (lisCtetion. Buyer':! inquiry 5I1ould indude contacting aH Slale, oounly and City iQfficin » well as all wallr, ....... ' ana othoar &pedlll Cl/,lr1C1Sln 
50 l'It1ich \he property i3 loc:.led. The Buyer's feas ibility study sh()IJld alS<l indude. bul shall nol b$ limltQd 10: (1) hu:&rdOUS Wl!!!te Inspection; (2) 
51 apprali:ll of 1h~ ~l'Qpgrty: 131 Elngln~rtnQ ana SOil ilUOiea; (.A) uli1ity aM lQning I'IVOIU: (6) "oooornle feaSibility or owning arid OP<lr:Jti~Q IhQ 

PrQp$tty; 16) " FVfVVy of "'" P~rty; (7) wh4lthl,lr It ... re 3f" :Illy buil<jin(l lJ'Vr;olvriV'N, opctrial building requlremenls or onvlronmQn~1 
resbietiOfl!J: (6) whether ll1ere arv any arl7Mh mi~aa~Qn or otl'ltr irnpoDl lean Itlot must bo pllid: (0) IN:: proeodu~ bOd lenoth cfI Hme .Of!ce~,ary 
10 obtain approval ror huildlng ~""'Ir~ (~ My d1 ling t:, ~ trI& Imp(OV~~nLS on Ihl: PrQ~(1y; :lnd (10) Olher: 

52 

53 
I!A 
55 
~ 
~7 \3u)'e( shaM OOI'lc;tu$lvelY be rJeemed 10 have wlIr.ed this Fe:lsibility Conlinallney unl.n 11'11 S".r 0( Li.ung AOlnt receives wrill!!n riotir:Jl 01 Ruya~1 
58 InlQl'IllO ~rmln~\q !hI, Agr~ITl/lnt 'N1lr)ln 45 dDYI (lI1irty (30) day • .il nol fillsd In) aller mutual aeceplanCll ollhis I\Qfo<lrninl, 

" 60 
61 
82 
83 
M 
66 
116 
51 
118 
~9 
70 
71 
72 

Th' B~ 01 lin &u\horl2.ad agOr'll or lIIe Buyer 5""11 hl"~ ~ rlaM, ill rt:llS<lflable dme" 10 enllr upon It-.. P~t\y fot 1M purpQ~O or conducting 
Ihil ,".lbllIl~ "uely: prov/6td, Inti BWI' "'1/1 eause no liens te be reconkd a9.lnst tho ~IIIIIO tho PfOS)4lfly IIy a".,,_r nr any ot:FluYI!r'·, ~g~I.". 
eonlrll¢lOta or InvllUt Irld 9u,.., ag10u I¢ 1j'l~IMI(y and !\old SeIer harmless from any and aIIIOi$~' or dlll'N"'l whlon Sene, rroy ii\eu< due 
10 eu)'er's 01' Guyer's .:Il)IInl$, contractors or ir'\Vi~ pre5e1lQ! on Ihe Property. If Buyer f.ails 10 waivi or Hllily '1'1. fn,lblllly study contio9efl¢y 
otlMt Irlnr.a01lon ~", \0 olo5e due to !l Cle1'lull by \he Buyer. lIIQl::luy&r [Xl shall, 0 sn'" not immodiAttly dali .... ~" 10 6.".r «>!"es 01 eny sluclle, 
Of Inllpect!OI'\'. cppre;,ol5 Of 'ulV~ alld any olher Inforn'!allon which elltl&f 11'10 Buytf or th. eU)lw'$ :I~Qn($ h:.vc obtoJine<:l in CO!llleoUon wllh 
the 6uyeor. hllIJI(blllty etudy, 

I>~tl"~ 

r.t:NT'lIJW 21 C()I.\JM~I'" ~l' .. t. P',<lT/'fP.:l901 w tOI,nt'r. rllSCO WA ')9:101 
Phone:5095442 100 Fax: '09j440100 fnvicl Cil1Cf10 Keene r~, . zrx 

Pro6uce<l ..,;m ZipForm'" I>')' fl.E Form~MtI.I.I..C ,~~& rill..., MIl" lIu~tl, Cinl"" rawnship . fIoIcl-riQ;In ~eu)~, (OQQ) '63-480& WlXW ';yluOJII;IUIJ 

. ' !VJ0006 6 
d 9Iv65C£~£9'ON/69:SI'lS/OO:9~ 900Z O~ NH(3nl) IZ A~nlN3J AI1V3M VIS Ol08 WOMj 
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n 
'T4 
75 
76 
71 
18 
79 
90 
81 
B2 

r.o.~QS)Og 

'Y, C()N\iEl'ANC£ oJ: '(!TUt C¢1'IW1ya~O$ 01 lot. uu" 3hall be by fi] sl;]{uloly W;)1TOlnty dQ(id 0 other: 
__ ,,-.,....,.....,,=--...,..,_.,.... ... . . . ........ (Gta\IJ1OIy Y\'&lTill1ty d~ if nol fllllld in). Buyw and Seller undllraI.QNlI~I.ltte f<I(m Of II\~ <I~1'!4 
m$Y sKeel elgnltl().$t'li ~.\II rights liS! l':I which II reAl Ul;l1.G liC$n$llt! 1$ flOt licensed 10 give advire. If INs ~reemenl provlde~ &if l11 •• IlI. and 
lransfer of the vel'ldee', ll'iterelll under al'l exlsUn!;l real e'ta1e tor\lrQ~, Seliar IIhalt t;.O<'\viY S.IJt.r. int ...... 1 by !In "~5Ignrnen\ of eoI'l\tl!lcllll'O 
deed sufficient in form to convey aller acquired tille, 

B. CLOO~G, Closing Sh311 l>.e Within ten (10) day:! after salhfDc~on or wai~a( of all e.<Inlii'l9MCoit-a and 'wClecl 10'$', bul not earlier !han 
March 1 II, 200ti ,nor/;llOrtilan AJ'.'t'i-l 1 20'o,L- , the letlnl of I'>flieh 4hOil ~ U\e lCrmlnaUcn dOlt~ 

8J 9, 
e4 

oj lhl& AQreQrTlQnl. CIoaing ahall meQn thi dgt. M whiM ... 11 Q<x.vI'nCMI) on:: ret:¢rdecl and IIle (101 t;aIQ$ pro",~, ar" al;illJablit for 
dl~bul'$o$menl 10 ~lIgr, euy~r an4 ~il9( $hall 4Qp.o.$il, w~&n ~Iifi~ lind without d~I:lY, in UCI(HJ wlll'l !hI! dO~ll\g &Qent all inSlli,imenlS, 
monl~, .1Id Olhtt dOC.I.Ill'Io$l\ta rOUOI\&i)ly l~ulr0d 10 COI'IIplele 1M eIo!!ll'.Q Of 1M ttan!ac!lon in accordance with lhe terms of Ihis AQ~menl. 
POS-!9ESSIOH, Buyer sh&lltake physlcal p<lSS~loo 01 the Property: 

00 011 clO!Iin9 Cl 0VIer (Specify) 
51111.r l!h./I rrolnQln tn. PI'O~ In IIJ c~~~n~t~C:Q~r;a:mi9:r:o~n"::u~n~i!l"l'9r:':\J~yo::-::,"I:b::'!k:":oc-=-=p~~::-::,:"!o~c,:Tio~n~.--------------'-----115 

8$ 
87 
BI 
aa 
IKI 
91 
9:1 
illS 
~. 

96 
s:6 ,., 
~ 

" 100 
101 
102 
10~ 

1~ 
105 
11>6 
'107 
10$ 
1 (Ii 
110 
111 
112 
113 ". 1,. 1,. 
117 
1111 
119 
120 
121 
122 
12:1 
124 
125 
1211 
127 
126 
129 
130 
131 
1:U 

13' 
134 
135 
136 
1.'3" 
1!1e 
93'9 

10. eSCRO'NICl06ING COSTS. CIO!Iing ~II e><:O,lr ~t u' Frontier Title! lind EAarQW .,l'Il'lo£hallact 
IU the e:la-owIC\O'ing 8\;1ent unle3~ Ihe parties agree in wridng o!hQrwiH. t.h"Il".$ limilllG b)' law or ~ifi~ by tM tfltlM of t1\b AQreemenl. 
9vy.,. lind ~llItr ,hall PdY at Qioroing all IO\Jstomary and u~u~1 clo~ir1~ ooe~ and fe~tI, includn!;l but not limillld 10 lh8 rollowln9: Seller Shall pay 
ltIo Selltlr', ,ICQW tax, the C04t of the owner', $l;jnd~,d form 01 tlife insurance, reoording f1tes. Dnd Geller's hell eh<\re 01 e&,,'C/w (ee$ (unless 
B\lYGI' Obtains VA nn"ncJng In wtilcn caw SeUer $~II pay all eS¢low ~,); Buyer IIhan pay ::all CQ$I$ 3nd '(lq$ lUeocialed wlth 'llIe IInanCil'lg, 
rSlAlrding ~e"S, .. ny olher W$~ "9r~ IQ vnt;1er lt1e \ef]1l$ Qf lIli' ~reemenl, .mll 8uy~"s 11,,111111111" ul 1"_ .~c,,.vw hies (unic3! prooibi{eQ by 
gQvommon\ rltgUl<.ltiOfl), TJXltS for tha Ct.lfl'enl YC)3f, ren", inw9cI. Oluociallon or hom&¢\N!'lt"" Ito., if ilny, 'Mil be llfe-rntcd :l~ 0/ Inc date of 
doaing. Exoaplu d"aQii)od in Paragraph 11 (b~ of It1la AgrlWU'l'Wlnt, ~II utlilly el'lllroes .1I1IlI be paid ;r.d/or pre-r.llOO oorslde 4!~0'0W dlRlcUy 
boQ~n ~u~r and $.QIIQr, 

11, SELLER'S Ol8CLOSURIj ANO R5PRe$ljNTATION$, If SU)'fIr hOIl any q,-",ationllllllillrding the fQIowing, Buyer ~hould make Buyer's Offer 
subjeellO relevant iMP6O\lon1l tnd rtpom, 
te) utJWet: 'the prope!t)ll$ E!.=et1~y ~erved by a: 0 publiC walltr main 0 pnvatQ we" t:Jeomt'I'IIIOIly well OOewef main OJ gai ITViIIin 0 

oloclri~ dlo~MOf\ 11110 D lrT1glaon WIler rlghlJ l)1'ovidod by c:fi1,lopho(llllil'lo 0 cable TV lif\<: 

'8~ . . 
. (10110 0{ Ih, I~oino, nil Ie'", ·$~Md by" mellna (except in tho cole of Il wolf and irrigaUon WIll,,, rig"'''') tfI:!'1 ~ m:tln ill ""., r,.'f)l!I)I" 

01 odequ/)Iely ~ervl"'9 ..,e ""111, P'C)P'''Y abuts or MIOlna Ina proparty at somo pol,,!. NOTWITli$'1'ANOING THE FOREGOING, il i3 the 
BuYfR'S RESPONSIBIL.ITY TO Vf:RIFY WiUlill \,laylO (1 0 (j'dy~ if not filled In). from ltle aate 01 mUllInl acce'pbnce of this 
AQroemant. Ihal any uUII~e5 sel'lil\Q lI'le propMly meel t:luyer's need" II l1'le Buyer ooes nol give noHco 10 the COIII~ry ..... illlio C:lid 
1\ umber of days, It shall be cOl1doslYely doeilled lilal $aid I,Itiliue:; t,h,lIl~1 Buye($ needs, 

(b) GovernmQntal UIJlIIJ.c: Pursu;mllO RCW 60.eO, ['Juyat and SaHli' D 00 reqv~t 0 do not roquut (il neilll,r bo~ ill 0l1e6llld, unen '00 
r~UQal" applkls,) Ill" Ilwow/dOlOlng aglH'1 10 ildn-ini~h'lr Ina di~o..lf'\I"rT\09nl 0' t;;looing "'nel. nlCAluary 10 utisfy UI'Ij)aI" \lOUIY ctlarj)e$ 
arIQcdno cha ProportY, SCl.~ rQPrQtQn~ LI\~ltho Prooerty is '1I1Ved by tho following u~ljli" oparal'ld by the slale, G(tunt~, city or otlW 
gQWi'nmental a~cIes which h"ve 1~1l riohts iloait'l~t the Property, Tnc parlin IiIUIt10N:1 thl Llalit'lQ ~nl or loe Seiling A:Qent 10 in:n:rt. 
ovrir Itleir IIgnaturu, Ina name and addreasBi 01 'he foilowin<,J utility provideru: 

Nome Of Provider AdOteu o Sewef ______________ _ Name of Provider Address 

D Stonn WV11lir ____________ _ o G\lI'baQ~ 
Oraintg& o Wilt'" 0 Irrlgllllon 

. 0 ~I;l.al OI:;lrlct$ . 
ILIO', .n~ Vl.fP',l 

Sellef ~II pay ft>r a~ utliittes Itlrougtl \he dal. 01 clOl:lng 1II\t1 k~ ~II ullllli"/~rvi<;I'HI pllIoIIently IXlnniKlll<! unUI CI(>$.h'l9 or Oc:c~pancy by 
the Buyer, WllldlellCr Is soon«, except: _________________ ~~ _________ __' __ ...:......_ 

Sharu in light lind/or walQl' companio. and <iswcialiQl'l';, if.ny, U will O;orij not be il'lChJdGd In the ~Ie. IIlhe Property ~ ~l1rvod tJy a 
~p~c ~I$n\, SQIIIlI C) will CJ will ny\ hOlY.., U", "111i<) ~nll pl,lmpe<l prior 10 dOSIng. If 1M Pro~rty 1$ s~rv9(J by an individual prlvll\'I well, 
S~I~r LJwlllOYAli flQI provid. ; Nsio "";,1,, 1",,1 (blct.riologic.ei 1c31) of well WilLe', D",IIJ 0'111111 1'101 prQ ... I~ a quantity leel, nrid SeilerOWI" o will nol pn;lVille lin .ddi~QnIlI Willer ,.,1 (prJn\Qry II'IOtgtnle. eIIamlcal ""I) 0' well w;ller which moo" S\QIQ Oopw~nl or Health 
S.,...lOef .blnc"~rO •. II eu~r Wi&MS IIny addlllOf\sllYpe of water Lest. Buyer shauld ma~ •• ur;l1 nol'lUIIAI In I'aII ..,~et"<k.lm altt'dled IQ Ihill 
AOreeffer11. 

(c) PToperl)l Maln1ollllnoce: Seller will periollTl ordinary main\QnanQii on Ihe Propeny as pre~e/)(/y 0)11513 until 11\" urtiDl" of I closing or 35 
otherwi.ul ::Igreed. SeHllr wit mtnOWi all a' &.If.r'li ~t$¢nDI pro~(I)f, V&on, Clel>!'Is. ond all orlic.le, nt.)1 agreed to be latt al clo,lhg. 

(d) BoundarIMJaqua", 1"-0-: Bellet l'nakM 110 rllJ>!'I;I~IIIitUQrt:; ~an:lin~ lIle 1QC<l~om' Il'r length of 1M bOOnC1.'ary UnEl3 or size of tot 
Buyor flU pot1l¢(\ally Otlservoo 11\0 P/OpC:rty and has rQacheti Suy,r'$ own COOdUli01i1i De to ttlll at:Se1::juaey ;ll\\l accePtability 01 Ule 
Proper!)' 08~ upon ,uCll per'OnlJlln'~Qn. 

~ll4!rlnlliars -...J~'-'-'''7'\"'--

lOt'l'l/GliT WI\.IIINGlQtolI\~~"TIOI'I 0' i'I~I,TO"'" ~O"~I '~I·L 111ft )} 

r.e" J Ifr~ 
~_u""' ""11'1 Zlpr.",,'" by FIe rnrm,N~. LLC 1002$ ........ " 1o.Ii'" ",,'~. C""'t<~ Tow~.Mlp, MleNC6n "603.:). 16(0) 3a:l~eOS ...... - ("'I" '" CII'II 

A 000067 
l~ A~nlNj~ Al'V3~ Vl9wnlO~ wO~J 
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No. OlOii06 

141:) 1~. On;ER ITEMS. Ttl. foll?wing itom •• ,..lnChJ(j$d trl no IIddlllon:!1 co,,: .~~oWi~~-:f-1W~~~~';"--:'l:-""~Q~1I:.:f'-"J;;M~4::-:fi0;"f::-=--
141' c!.i~t on the Bite.. 5el~&r t ~an i. Y..'it.> SQl.lsar 
1A2 1:'.0 l.VQr 0 U er a 0 :!IS 0 Or r.Vl.ew, 

14' TII.rOII~II~ "w~~~t~nolk~u~: ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
1« 
1¢5 ·~n~·m~De~r-.n-Q~~-r-o~.~~r-~-~--.~O~~&-r.~tJ~~I~~~no~t~ln~C~IV~d~O~~~ln~~-e-S-a~le-.----------~----------~----------------~----~~--

1411 13. 'I't'n.l, 
1"1 la) TilltlMur-anoe to l>e 1,$Ut<! 0)': II'"Qf\.t.,i,IiIl: 'l'i.l:l. " i.;:rCUf · . 
148 Title IMuMlne:e provided lit clo:IlllQ ~;)II be IX]Slandord nltQ In.urlIrIOifU e.18ndad fille Insural'lte. (imo box id ef'IeelU!d, SGndard TiUe 
14" InIUMlnc:c !lholl be provided.) SeMel' win pay the cost 01 Sl.andard Till. In.uranu. II Buyer requiru Extended TIIlI!I lillurOlnc:e. Buyer 
150 "\:peetl to ~y all CO$~ In exe;e,s of lhote eh:lrl)!ld (00' I~ ~le'\<il!ld (\)1111 illt;luuill\!, witIlOYI IImltel/on. incrolla&d premiums and survey 
11.11 oc)j)~. H B 3uI'V>Cy I~ required, 9u:i~r $h.1I o(do' 11>. *u""y willtlh III,... (3) bualnHI daY' of rcC'ClvinQ no~~ (rom 1.11* liu'e£)rnpa~y thaI a 
162 tUN.;' I. reQlJlred and Buyar shall pay the .,timaltd co,t of lt1e IIJ!Wy pr10r '0 performance of ;,rry Cllfv(lY w¢riI 01 Quy&r C<in waive 
153 reqiMement for an extended ~icy and 1I0C11tP1 sb!tH1ltd ~~ Insur.mC(l. 
'$4 (b) Title J'nsurance Commllrnen1: S,II., Oul:t>otlZIl6 ~ 0 LISIII\Il AQenl or CilC\Q$;nll AQtl'll •• \ ~.r. IlXpeNe, to OIpply lor ;J preliminary 
1!l$ oommitm.nl C'Commilrn<!nl") for an ALTA form Ownal'o policy of TIMe Insurencu ("PQlicy') 113 describe<l In aub~(a~r.ph ( .. ) ~bo"'O, wilh 
156 iriftaUon PloceClion endQ('oemont. if a ... l!ilADle III no addlliQl'lal ¢l4lrg\) , 10 be inued tTy \1111 :IIXlVe dUe comp:my. £011,)( aha II pay liUO 
167 inOI.l,.nOll eaneallaUO" fMls. 
1 U (c) E><1.nd.d Tit .. Inc;Ul'anco: GuyOt aeknowlq., "'col 111, ooverooe 3ltct'dCld by :I ~t.:lndarQ 10(01 l)oH~ 01 IIU. Ir.,u,u,,,C<l': p",yi()u limihid 
I" N no rovp,~oe tnr 10M Ily rI'IMM rrf IXInflioho in b01.lnd.,'Y lines. :lnor\age In area, encrQ;lcnmenl,. or any Olh~r n\!Itler:I which en flCWfl;lk; 
'60 ,urvey would dlscJosp.. More p.xlen~iYe C<lV8n1Q8 through Or'Il!xIOn<iOd lloW~v 01 Ilda h1surance may bit .... IIi1 .. tlle for lin :sddl~on!ll c:h31\1e 
161 and subject to additionlll requir.menta ImllO&l!ld by 1M ~11o eompany IncllJdinga $\.ItvQy. 
162 (d) Tltl. Inauranc.e EX(;1Iptlon •• nd I!lIchJ6lona: The llde policy shall conlain 1'10 exeepl~1! 10 or exe.lu,loM from coverage otfle. lhM 
16) 01019 prQ'olI(lacl In tnlll _peenlld tJUs policy rQlIlI anti II\OSe wlllCh 1IrI! 1;'(10$15111nl wilh ,ubparagraph Ie) !:>elow. If IIOIJ ~nnot De mao" 60 
t &4 insur.bl. by dlos!,.,,,, 'no if Buyer dOU not .• Ieel 10 we;ve tIf1y l')(Ceplions 10 coverage which /lIe 1\01 ~M,lslonl wHir 1I0i~ ~lIbll:.r~Gnl~h 
HIS an~ .ybl).;~g<1lph (t) balOW, IJ'Ilt ~e~~t $1I.,Ulermin:lle III Buye(:J wlion, 
188 (II) Condition 01 Tlth,: Unl&S$ Q\tlerwl"e spedfted in thi~ AQrccm"nl, lillo 10 tho Property al do-slng shall be IrAQ 01 all Anr,uil1\'>ranCJI& and 
167 defecill ~Icn InIeMre_ oMI'" Buy&(! il'l\ende(ju~ . of the PrtlpQrty. Praa4l\dy rtel)r~ reservalil)(l$, covenllnle. oondlUorns and 
1 G8 rc.:sbic'\ioos, co:tement:l. 8nd eXlsllng buUQJfllI or zoning rQOlJllllion$ 01 rUIrICllon$ ,hall not boo eonolclero(j Oflc;tJmbr:lnc:es or deleelS 
ll>i pro'o106d fflC'j do nol Inledere ~Ih Bwe,'s Inlended usa 01 Ill. Pr09"I'1)'. ti/uytr VI.a cooC!l)$ivc/)' be dOQlTNtd 10 hllYII lIc:c:.:cl)ted the 
170 condluon 01 tille un)e$s the Selle1 Of Lbdno Agent roceiV<la writt.n notl~ 01 Suyer'$ obJecllons within lluslne:s.3 day:! (five (5) 
111 blJ;i"." d:lYl " not filled In) Ilia. Ih. Con"nlrm."t lOt dUe In,ur3nc.e I!\ nude 3\o1:1il:JDI, to Ih' 9uyaf, ellcumc,aneo:: 10 tIo ~ic;chllfgod by 
1'72 S411~r ~h~1I1W\ paidfr¢r\"l S.II.,.. futlds III t,k,~InO. 
173 lfl Minerul righta 0 11\"8 Dare nOI Ineluded. 
174 14. AIISIONME .. T, Buyer /Ny not lI:5.5lgn Buyer's interesl in ltlia AQrtJomtnl WI~IOVI Seller'$ prior written coo~f. 
"r~ IS. O!'AULTtrERY'NATlON. If this Agreement i. IOl'minlltad for 91')' ~~n. ally costs av\tlori~8d undllr Illis AQreemonl 1.0 be: gdvan(:(l(! from 
174 1M Q;mtil mo"ey dlPO,11 tII;1I t>9 dWLlctod ~r¢re Ille rem~lnln~ O:mlIl.1 monoy is reftJnded 10 m& &uyor or 'oritHea 10 l;;elle'. II EI CIMul~ 
177 Gh04Jld eriee reg&rdi"9 11'1. t;ti.bv"tn'llln, of eny earnest money, lf1e party holding ltIe eam •• ' rIIlltIo), Ghall itl~rple4d 1M IIJnda Ifllo (X)vrt. 
178 pursu:mt 10 Pal'llOnllOh 501 Illla agnlemenl, and th:Il Pllrty sh:;lil recoyer all COlli _nd atlOtftty fees lJ"oQ3ted with Ihll inlltrproOder.~ction from 
179 Ihe .ernul monO)' befOre IIny oIher dlsbutsernents ~e trIOI,III, ~lJt1hllll'fM"', It ~)~r F.luy"r (It &:llI:r dlt"'ull., !till nol'l-dafaultlnQ P:lrty may Iflak 
1 80 .Illlci~c pe/fofmal'lC8 0( darn.ages. excepl lIIat tha S,II,r', f.rnedy .hail DC IImll~ ell follows II t~ bol( boolow on bean chKke<t. 
181 ~ In tM 8V4nl trill Buysr 1:l11s, wllhoull~~ GXQ./M, 10 oomplete the C)urcna", of Ihe property, Ihl! eelMsl mol'GY dGpOtil m~c1e by Ihe 
112 Buye, ~hall be forfelled 10 the SeVer 35 the JIoIe and oxelUSIVA reM&<ly .wali;l~ 10 Ihe Stll ... for IUd! I:sUure. Ful1ho~, if I/Ie ealllest 
11!13 money depo!liled exce-ods five: pcroonl (~%) of 11\0 ,;10 prlce, $$U&t may "/Alitl U llqulaated damages and all Selig'(, sOIa remedy 
,... C.'lrnCSI money CQu:lling only fiva poreenl (5~) of 1110 pul'l:h~ pnCOlt: any Idditionlll e.arne~t mooey shaUb. "'u~<l 1 1Q euyflr. 11111, 
18:1 Qarnesl ~y Is lorftllad u IIquldai9d damages, fle m¢nlY ehall tI. divide<! fifty peretnt (30%) La Stilt'. _nty-r. ... e c&roonl (:l6~) \0 
'8$ the 1I,lIno broker • .and ~nty."\I' p+~I\' 12~'M 10 the ~lIino J,mk~r providltd. h~vtr. !tlalltla amounl f'I:lk1 I" ttl" ~~I f)stlte I)IOk4\rtl 
1117 :lhall not ~ceod 1f1e "g~<l Drol(erage loe. 
1U 16. AlTOI'tNlYlS' JlIUIIIIIC06T8 AND MfDlAT10N, If 11111 Buysr, ~el1e', or MY real eslale liC«1ne or bro~er InvolvQll in Ihr, VQMaCllon Is 
18& InVQIvwd In any OISpUI6 relaUno 10 tnls Ir.lnc;cdon, IIny pnw.i1in~ party ~nall re~r renonitbllS 8l1om!!y:s' r~$ "1M COil. (ifl<;lv<WI9 IhO&O 10f 
1~ .pp"") which relele 10 It>e di5Dute. Intt>e ",,, .. nl 01 /J tii&pulc. II b reeonln1ellde<l (buill'" ,equi,.Ll) u,wt Ih~ lJ .. rUe~ anoaije in l ""'dl~tlo/l ill "II 
1111 .nort 10 reSOlve the dispute wtthQut ltlD noDd (Of Ii law&lJll The Wa;hingkln ~liOoia~on or ~eAI. "OR~ doe, o~r 0 mcdlafioll o.erYice. For 
112 informadon. r.:lfl1·A00-2AO,4770. 
19) 17, FIRPTA COMPLIANC!. Th4 Clotlllg ACtrl! 1$ in$trlolcl~ tD o,.p .... II c:enlneallon tllallhe ~\I •• i. 1'101 • -rorelgn ~on." whhln thll 
,~ mNninll of the ~o~"n In.-Imont In Real Pro~rty Tu AI:I, The Set ... , IoIlrte:t 10 JIQn Ihl. certlOcatlon. " I~ SeitH ," • fOt'.I;" 
195 ~ and !hi .. b'lnllotlon It not ctJ\efWl$t elltmQt f1vrn FIRI'l'A, III. Closing Agont Is InllT~ed 1(1 withhold from Ihi S,IIet'. funds 
118 ilnd pa~ \9 the Int.mA1 R4rIooenue .s.Nlee tIM ilWropri.t. .mount unda-r FIRPTA. 
19716. C"fjiUAL,TYIL,OB8. II, "nor 1(1 eloolng,1he Property i. dntTo)1ld or rtllllelllllly damage<lby Ilto Of ollllli' ~lIU!llty. !:luysr m8'1-I.et to ulrmln:ite 
1U Ihi' ,lQrwn-nt. GnClltle rt!IIYlNIng umest monty .hell Pe rafun6ed 10 Buyer. 
1" 19. COliPUTAnoN 0' 'fIYI!, Uflieu spoel/IQd othcu\w:e herein. lily c>erlOO$ 01 lime ~farenotd in "'I. AQreement shall elPIro al 9:00 p.m. 
200 (Pac:ific Tima ZOf'Ie) of ltIe last calendar day 01 thl ~clhd limo petl"" , I,mt~$ Ih. lUI lily I. 8 Saturday, Sund"y, or It!glJl I'IOliday as 
201 pru01blod In RCW 1.16.050, in which ..... nl f!It lpadlled pClliOd QIIlI1i$ shall t7.f/i ... I' 9:00 ".111. (Pacifio '1'in-ro ZQnIl) on tile next b\,l~ir'lel>S d6y. 
:ta~ Any lIJlf'C\neCl ptlrfod of INet (3) day, 01 1IIIIIhlllllncJLKIe t>uSll\II'6 d~Y' Only. 
20~ 
~04 

20' 
10« BUyer Inltlats c't.fV' __ Senor Inl~aI. 

(,"(JfYllClrT WA~lIlNc:-toN ~ATlOff 0' ~o/"Al",.,w.s..rollM r;llll-I'("""} 
I'.~dllt!l 

.~ d 9Iu69Z8££9 'ON/5S:91'lS/10:91 900l 0\ Nvt(3nl) 
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Ny, 010906 

:ZDr 20. PJltOI"I!$al~AI. A!)VlCE. Bu:;ar and Sellor oad'l lIIc:tnowlsd()1'I mil l Il k ~rj""~~h~ In t-.~"" Ih" term, ;,!'Iel e.onoHIOI'\$ of ,\1)111 A()reGl'TII!nt 
;lOll fSviowoO by indOPQndjint legal g:,lI,msc:1 and/()( II (4)( ~dvl$¢.I', ,,~ the oorms aM conditions a~ the llortle!!' rlgl\ta and: rroy have {.ax 
20'0 Impllca~c)I'\$ . e,ch pMy III opo<;llically <rNa'" 1M4\1 I$S\.l~:> 'Sllch ;)5 form of deDd uaed fur conYC),lSnl;<l, a~$"~y (epf.a5~n~IIO(\, 1I"8nr;!ng 
:210 QOCUfT'Ieni.f., liQ"ld,l.fod dam$gGi, ~1I!t II\8UtGnC/l Glle! ,eller rep~n\atiQnll are CtlITlllIk;.atlx1 eM 11\111 iii & peNN ~'J r«j\lif$ ad:wICQ \/Ial a lui 
211 ut.aw. li(:anll4PO hi J\(jl IIC4MIoO to "I~II allO (or wllll;!l P;,Irtie-s sIlould CIX1tact 1heir CIWI'l atton",y or aeoounMI. "Urll'IQrmore. 001'9' ;lno SelllDr 
21~ ag ..... Ih.': (a)""'), 8/'$ t'o¢t ... lylhg en .... y rtl>fo",,~lIon'O or edvioe by the relll ~IilIeUcon.~, Irwol .... d 11"1 ll'11, b'ellu<;tlon; "n'd, (b) Itley hlf~. 
213 "UJfted \tl~~I",," ell 10 th~ ltnns an(l ¢«l(.1ltion~ Iltlhil ,ale, 
214 21. GENERAL. P~V1SJONS. 
21 G (a) Not~.: Unle~$ olJ'l$rwleo $IlGelfiGd In 1111$ A{lreemel'll. any notice re-quired Dr given un~ thu I$rlTl$ olln;$ AOfe~l'1.enl rtRr&1 bfl Wfillt\l'l, 
21& Re~lpt 01 any 110Uca ~all be defined liS the earlier 01: throo {ll businQi$ day, IoIOwin\l 11'1* p05Im~r\( ClJ\e; or the .d:ile Ihe no~ce is 
217 aotually ",calm tly me piny or at the ottlre 01 me Llsling }1.QOnl (or SD~or aM S9111n~ .A9*t'l1 lor Buyer r~ardles:J o( thIS Boency 
2111 reloOOnllhip:!' involved, For Ihe pU(po:Ie~ of !hIs ~recmer\1. rooa\i)l by In • • PP'Wri."" "9 • .,1 (8~ :let IOrm :lbOvtl) I)f :l ooP,Y 01 docurnonl3 
~i' rolllltd 10 miQ Agroomol\l. cllalt COI"o$\ltlJki r~~ipl by \1'1,;0 ):Iarty. Still.r mu,1 k.,.p tt.. 1.1111119 r-gent odvk;cd of ",,~ $¢lIc~~ w4,oroQ\')oulj . 
~:zo and Bu),,,r rrollk .. p 1118 SaHlng Agont advised o( BlJyp'r'~ wtw~"bQvlv, ThB Uat1ng Agenrs ratporu;lbHily to UlIl S"lllIr&nd thl S.llIng 
221 Agent's respon61bilily 10 \tie 9uyt/' for d.~V$ry 0' I'IOU068 Is IImllt:<J 10 e.aIUng lho P:lrti ;lnd If Ihe party is ~Ol l:I\laJl:Sble tly phone, mailing 
Z2Z Ih~ notioe 10 111& pW$ lasl kroown aCldl'4U. 
:til3 (I)) FlUE and CO\lrlt.rpal1S: tllc:Jlmlle lr.ln3mls$kll1 or Dny slgnad OI1~ln~1 docutl'4nl. l!'lli rclrlll'l1$mI~slon 01 :!ny C:ignJtd bClSimile 
n~ Ir8rlSmleslon IIMII !'Je U'ltl same 89 deJl\'efV 01 on or1glnal. AI U'\O rQQUII$t 01 e;11'l.' P<"IY, 01 lIIe dosing aQenl, me poriieo \'rill con~rm 
2.25 r;Jt:!llmlic Ir.ln!:mlncd sign:lllJfc~ by Signing Qfl orJaifllU document, 'l'~l, Agroemenl may be 3~ned in counierr.l;lr1lo. 
226 (el Inltgratlon: Thoro :ono no vQrb:11 ;agl'llllmtll\a 01 ... M .... QI'ICllnil. Wl'lIo:h modlly lr\IS ~OlT\Gnl. TN, ~"",nl ool'i$IiIUIiIS lhe h.JII 
U7 un"tIl~i'ldlng ~Iw .. n ElvYtr ,nd Seller. 
2U «I) !1m. Is; of tho !SUJnCII: TIme I~ of It\Q 111861'1011 aa 10 allle!me ar.d CO(\dlllM~ or ttlls AQreernent. 
229 (&) e.a;kup ott.l'1: euyt/' it ~art III., durlno ttll I8rm of this ,6,Qreament, S"Uor may CQ/'Itlnve to mark!l\ 1M Propeny and sOllcil and accept 
.30 bil¢lluP offOrt, 
nf (I) V.nu"Appllcabll Lmr: Thi, ,l,(jrMn,.,nl ,tlsil btl IlIl6l'pr'ellN :',M,I 1.l,1lI~lruW <lQQOi'dinll to the Il1wtl of th!: 5ta~ or waSF\lnglOn; venuo 
~12 £hllil be In \ha C()unly in whidllt1Q Propotty la loe.alad. . 
213 (g) SUJ'Vlvll: All IlIrm~ rJ 11'11" ~I'MI'II, wl\JNi ~ n,,1 :lo.""5~ed or waived prior 10 clo"ng, $hall l\.Irvlv. elMln!!. "he!;e term~ ~hall il'l¢hr<,,,, 
~ tllll "01 be IIml~ 10, ItPte$OnLaUOr'l$ 'mel warruntie:!, attorneY' foe", and coabJ, disclaim,ml. repal,.. r'''t$ /lMd u~lIl1es, etc, 
2.31l 22. ADDITIONAL TERMS AHD COHOrTlONS. . 
236 
237 
a31 
228 
2"0 23. AO"~HOAlATTAeHM!RTS. AI Itl' Ihroe of ijuy,r'" oHer. !he following nddendiJal\llCOhlTlOl'\ts atll p~t1 ('If IHi~ Aor~mMI: 
241 ' 
~ Burer and Seller' may only ilmeno ltiia ~'"Menl by mullfaJ Wrltlen consent. ... • 
ro 2 ... AGREEMENT TO PURCHAae. Buyar offer. It! purehase !he Pro~ on lIle aoove 1$1'1'1'1$ JI'\d IXII'IOltlona. Buyer helllby ackno'.rMdg8li I1ICeIPI 
244 of II cqIY 01 (hi. Agri~IfNlnt Seller :lh&1I ha-ve urrt1l--J!_ Oa,mJ til p,m.. .:tNllHlrv U. ~ \Q a~pl this oller unliss !ooner 
US wilhd~n by (ltli".riII .Ig~ y to SU)'tf or Seiling Agenr:. off\l;'e. Act-opl:IIICQ choll nOl bo orroe1lWl un Iii a signed COPY h'u~ol i. OOIU\llfy 
24tI ~ilifld b y.,r I. 11"10 t. 
Z47 
a4U 
2411 
2110 
l'i 
2S2 
263 2,.. 
265 
2-'4 
;z,t 
258 
26$· 
:l6O 

SUYI;R'S SIGNATUR5 

(208) '777-3000 

DlIle 

St.Illino ,A,goinl'J ?t1ol'le (wort()I(nome) 

(5091 544-Ei160 
Seiling AQ6.nn MX Numb9f 

2G1 GUYlr'J A,dd,.n (Cily, StiJ\e ZiP) 
262 :/5. Sl!ll!R'I ACCI!PTANCi!!. SubleC:1 10 S~19"" ~ntot 04f&, or mocJitlcallonl, n llny. seller aQ~" 10 Mil 11\6 p(Optlr1y on'lns l.arm, and 
163 c.onol\lO(l, .'~elftAO ner$ln. upon BlIY$(5 anc 5ellt(. n'lJlUl1 acceptance of ten-re. Seller confirm. I)Y 19''''9 If'll$ Pllrr./lO'ls" IInl,1 Salt! 
lCWo AglMrftel"llltol,t tho Li:;lIng Agenl h3i performtod ~.nl'lI obllglllJons 10 Seller by procuring a buyer, ol\d h!le Illfll~ U\I) (;IJJIfPlln~'.I~l i1~WIIJ~ 
~. irI ;'0 IJ~ "gree~t rehirvn ... d by MC.S nvmbtr . SolJo(l:Q(Ifirrne 111,1 Btok.r!_1 ill enlillll<l 10 O<IlIeOl Brokl!lr'3 
ZD6 (X)1'I'IPM~non <llrectfy from the "crow 0lZ!nt lit dOlling rl'Clnl prOG&aQ~ or IhfI J:,:>~. ~"'ll>r I)tllcnnwt""'ne~ ree-elPI <;r/ " t;'?py r)f Illi. P\"<:N>~/) ~nr,i 
267 Sale A~rn91'l1, "iQn~ by boltl partiell\U Sellliir'. COy. nler O~r c-- n'IOdificationa are medII Jl pari of \his AoreefTW)nl, SuyO( ·.~l'lalJ have until 
268 tdt;.\ ~ O:l,m.l (;6p.m.. . ""_9.1 I LJ~ 2n ,~ . lJnle~, sooner wiltilT.Jwn within which to accept same. 
2611 plan"" shill! nOJ ba aJTaC:lNe unUI a slgoedhe~or i, eeltoelly reoelv~ by Seller Of allhe offi~ of tho LI.~I'Ig BroKer. 

4:urVKH.;r.n \VA~HINf~'TflN AlQ(fW':"At T,.,P' 06' o.(.4.l/tOA~ ~\M ";\111·1.1"""11, 
r.,c .... 1' S 

1,;.,,". r~ .. lr~ 

S d 9~H9Zt£t9 'ON/6S:9~ 'lSnO:9t 900, 01 NU(3nll 
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270 
271 
212 
213 
2U 
2'16 
27e 
217 21. 
2711 
280 
~ .. 
~IJ;Z 

2U 
284 
2S5 
2116 

Xnc.. 

SELLER'S SIGNATURE 

SoIlol". PtlO"" (~y(l\om6) 

3313 ~a~ ehe~ry In. 
Sellef's Addf'C1ll 

Nil. 010'06 

Dllte 

.t5Q2154(;2199 

~rid.h.J'I« Id Q3U2 
(City. Stale, Zip) 

'NT 
2N 
2H 
m 
291 
ua 
21S 
2904 
41gS 

There are ___ Iddlfonill ~.gel (lfllhl. ~. 

UI :le. 8UY~1( 
2Il7 
2M 
m 
:100 
301 
302 
30) Dale 

by Seliei', is h~l;>y I11C'QiVl)d. 

eUYE;R 

Data 

r. ........ t<: .. T WA."'~O" ... ~o\"QIf Of' a""I.'tOua.. N>I\H t.lt,.L("'!1 

1'I,.hfS 

~ccnc r~oO'iY 

9 d 91~69Z£8~9 'ON/6~:S~'lSnO:gl 900l 01 NYr(3nll 

A000070 
12 AHnlN3J AllV3M VI9WnlO~ WO~j 



FROM COLUMBIA REALTY CENTURY 21 (MON)FEB 6 2006 13:30/ST. 13:27/NO. 6333259843 P 7· 

ADDENDUMVAMENDMENT 
This Addendum/AmandmGl1t Yo Purcnase and Sale Agreement ("Addendum") i$ entered 
into this 18111 day of January. 2006 between Neighborhood Inc. (-Buyer") and Keene 
Vall4y V.ntunaa Inc. ("Selltn anti modlfli-$ and suppl&menU that certain PUfCha$(i Qnd 
Salt Agr.em.m bitwMn ti1e Guyer and SeUar Oated January 10, 2006 for proporty 
located!'rl NKA Keen& Road. Richland, Washington ("Agreement"). 

IT IS AGReED 8E1WEEN THE BUYER AND SELL..ER AS FOllOWS: 

1) At closing Sellef wlll initiate a 1031 tax fl"H D.dlilmge, Buyer so acli,l'\OW!edQAS and 
agrees to coop8t'3t&.ln the said exchange. . 

2) SeUer has provide Buyer with the roNewIng documentation to assl$t in 6uyer'$ 
feasibility S.tudy: . 

i) Contour pl:.n for the site Pfiiparfld by Stratton Surveyts, inclucHng the ou1iines 
of ttl. W6tlalic!t on the aite u idenUfl&d in tne document 'WMlend Dellneatiof'l 
on the SeInes Prop9rty·, This plan also shows the appro>cimate areas of (he 
delineated wet1ands tiiat may be fllled in aeeordenee with tl)e approval of tM 
Board of Adjustment of the City of Rk:h!and. 

Ii) Lot leyOYl plan showr,g 84 lob which W~ developed for $eUQr's use in 
eues.slng pot.ntl.'alot I.youtl for the Property, This plan has not ~n 
sUtlmlnea to ~e City 01 Richland for their review. 

iii) 'W.ll."d Dellneltfl)fl on Iht e.lnes Property' pnapar8d by Tom 
Duebendcrf.r. dltlld Ja~ 8. 2001. 

iv) "Appelll of an Admif'li5tr.,.ti~ o.tMninatlOnw dated August, 14, 2001. 
v) "Preliminary Gtolacnnieal Eng!neering Study. Keene Valley Residential 

Development R.ichland. Washington· dod January 2005 and prepared by 
Shannon & Wilson Inc. 

vi) "G(!~ehnie"lll'Iv'!ti;ltion tor Proposed Keene Valley Vanrures. Richland, 
WA,~ Dated NovQmbQ, 1S, 2005 prepared by DWR Consultants, Inc:. 

vii) Copy of ~rmit *01-01590 isS\JeO by thi Ci1;y of Rlchlw ·u 0 fiJI permit for 
the Property. 

3) Suyer agrees to keep all of tM·intormation and documents (!1cse noted herein and 
any others thlilt Seller rnay P'Ovic:1e al Buyer', reque,t) provided to Buyer Jtrietfy 
conftdantial and to I'Qtum uid dO(1U1l@f'\ts 10 Seller If 9uy~ does not close 00 the 

. Property. . 
4} $$ller $l;all have until 6:00 p,m. on January 16, 21:..'1Oe to accept the offer made by 

S\Jyer in tn, Agnnmant I1Qted herein (Agreement no. 01 ~06.) 
5) The Feasibility period shall be 30 days from mutual acceptance. 

Not&: Thi$ Add(Kl(tum supers.edt$ any conflioti~ t'/TTI$ ih t'" Agr"""int, 'I\d ell O\hertetnls of . 
the Agreement Wh4of'l have not been modltled or SlJperseded by thIs Addendum IJI't! rltified and 
shall remain· full JM e tel.. 

Sa er . Date 

r'-',;U:. U.L 

Ao00071 

... . ., .... l.'" '" , ....... ~, . J. ".: •. ,"'., .... 1'. 1.'1'11" 
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2 
;) 

4 
S 
II ., 

.~ 

P 
10 
11 
12 
13 
14 
·16 

l' 11 
18 
19 
2<1 
21 
22 
23 
24 
25 
~I;I 
2.1 
2$ 
2ft 
30 
31 
:lZ 

'3 
.l~ 
:J$ 
~S 
31 
J:{J 
:19 
"'0 
.41 
,(2 
'3 
44 .. ~ 
46 
47 
46 
49 
SO 
51 
52 
53 
5. 
55 
56 
57 
S6 
SJ 
SO 
61 
82 
6~ 
~ 
as 
GS 
6T 
6$ 
6$ 
70 
'11 
7i 

No, aZOQ7 
VACANT LAND PURCHASE and SALE AGREEMENT 

THIS CONTRACT CONTROLS THE TERMS OF THE SALE OF THE PROPERTY 
. (1'Iu~~ rt.lu \:lIn:l'ulJy bcl'QI"l! dgfllnZl 

January 8 . a.9.Q.L . 
DISCLOSURE: AI Ihe signing 01 this Agl'«rnenl. I~ Sealnil Agent (il1Sl::1l'i 1\<111111 v( s~lifl9 il!Jlwl) 

Dlllva GI!: •• n~ C-21 eol. '\lpl'\l~\llllllq 
o Buyer O~lIer CZIl30th Pllrti~, o Neit!1..,.r Party ~ the l.~ling ~nl ~n~arll'lal'!l~ of li.tins i~ell(J • . 

, . ' reprellenled 0 S~It.'lr, n 80th IPar~es. Buyer and 
SeWer 6(>10 c()nf~m t/ial piiOf 01011 andlor I'I11Hen disd~Ule 01 Qg;lIlC'j was IJIOiJlaO<! 10 ~acti of !h$m In t/li~ {rllos::lC\ion. If Selllnq Agint and" LI$I!ng 
Agent are oll1erenllllie~eS att/llaled wil" \I)e ~ame broker. then bOlh par1ki$ con~ntlQ Ihllll;>loke-r ~;tit1g as iI dual 1lQ8nl II'S$lIlng Ai;tGnl .nd 
Listing Agenll!l'e ~& same perron represenNn~ t)olh parties, Uten bOal p:.rU\l~ \Xlilllrfll Utelr consent \0 I/llll agent and hlSlMr brQl<f)r ~ctln9 as a 
duol agent. 60th P'lr1ie:; acl.nowl~ge ~ip! or ~ copy ollho pllmphllit .·i'Iti~6d"ThC1I.!lW 0/ Re41 flStale Agency', 
1. PARTIES, TI'IIs VACANT LAND PUFlCHASE ~nd SAL.E AGREEMEr-lT ('AgilXln'lanf') Is made between 

&nyis ion HOmeS Ltw u:; "Suyer,". and: Keene valley YenturU .• INC. . . :1I·SeU8,H.Buyorll~'A(t.q 11'l"\lreh"~E ~11ef'!lpropMy 
on Ihl: (ollowlng term$ Md c6ndiIlOfl$; 

2. PROPI:;RlY, Common Addre~, liM !\liSNS M, 12:1,...f$jM") 
Cily: Bi cbhnd CO!Ji\ly: e~e;!:ln;;l-tllol0\t0~ ... _"""';:;~;--____________ S~\(j oIWa$I'I~1\9IM, 
Zip: 29352 (Tal( Parcol NvmbQf) .J..:).2u2w~!..:~:.>~t..l<Q~Q~~:.!:<o~Q~6:.al-=~:.;.:Q.:t!Q.\aB_-,-____________ ~ ____ _ 
LEGALO€S~RIPrlnN: ______________________________ ~ ____________________________ ~ ________ __ 

00 1/ L~I OescripHOIl is not att!l(;hed at (inal acceptance of Ihls Aorwmerll, Buyer 5h~1 nave three (3) busln6ss day.s alter receiving thQ Legal 
D6Selipli¢n t6 approve the l.e-Ilal D~iJ)~on MstCuralelv rel'ledlng Ih~ PrQP~ly which nil' pMle~ inlend to be!.l'Kl SUb/OCi of 11'11$ AgrU9mQt\I, 

. F2lffure to give writ1en clillepproval ~holl tie d~mcd to be approval, . . 
3, RIGHt'TO FARM AND RIGHT ,0 f'MOTlel fORESTRY DISCLOSURES (SNOHOr-'lISH COUNTY ONl V), Tn; Propl!rty 0 is, 0 Is not 

"designllted fl.1rmLand" or &ltuat;d within i ;~OO (e~t of '(/Ulgnalr:d larmfand' In Snohomlsl\ COUt\ly. WUhill9kin, 1/ It iO, C\tlo~1I Snol1oml$/\ 
Counly "RIght 10 F'arm Dlsclosur~ St,nemanr' or equlvalen!. Tile Property 0 Is, 0 Is nOI'ag~t(ll~tArf ((l(~IIMC" or s!rvl\(ed wilhln 300 feer!>l 
"de$lgnatad lor~!itlal\d" In Snoh()rnish Counly, Washington. If ills, a~ch Snohorni$h COIJl\ly "Rlsht to PtacUcc Forestry DI~OI01l\Jr~ St1\Qm~nl" 
0( equlvalenl, 

4. . PURCHASE PRICE/FI/'fArtCIHG. The PurCI1a~ e Price is ___ ~--,F .... ~.Y.V..s:s:; ... l1aJunrllUidl.lo:r.-;.dIl..JS,-,.IXYJl."Il..O li,lty<=-;.:P""i VfI""'-..J1u.bu;JO"",I! ... "a"'O.l(,dl.-_~ ___ DOlLAR S 
($ _S..!!, 000 . 00 ), poyobfc :JC 1ollow,: 

00 IlJI c~sh ;1 cloGi!)g «(10( col1dllionQd 01\ Buyer O()lali\ing ~ loon), . o Praeoad;; of BllYSr Fif\snc1no (RItA th R Pinandno Mctendum, W:Jshinolon A~~ocboofl of REALTORSUI form A-:2) . 
n 01110( (allaci1a MethOd 01 ?a)l(Tlenl Addelldum, WashlnglOn A$socl.lion 01 ReAl. TORSIiP form A-101). 

6uyeT Repnrseotlltlon: l:3uyer repres!n!, !hal Buyer h.as $l,IfflclOI'lI (vIY,)S ~liailaible to c1o$O this s~1e in :I~rdaoce with Ihl~ Allreement. ilnd Is 
nol relying on :my conUngenl source allunos Unlct5S othGiWl$9 ul forln In !hla Agreement. 

5, EARNEST MONEY. The :Jmounlc( E~MstMon!\y Is~ ($ 10 « Q OQ... 00 ). $elling Agent .:Icknow\edljtls rOCiJipl of E:l((:lOSI 

Mone)' from Bwyer in !he form 01: ® II el\Cel<fof S 1.2.t.,900, 00 , 0 ~/'l ot $ .0 ,MIt: 
far S • dlJQlIs slaled in th4 Mle (~OPy ~t\ilched), andJorO Other $ in lh.., (o(m of: 

, Tilese funds sh~1 ~ depo.5iled into tho 0 sellino broKet', InJ~! ~\.cr.lI;ntl)r 00 k!!C~W' la bo) CfBdil~d to 
"'8-Uy-El-r-a.,..,....,<:I:-o....,91:-n-9,....,S;:-&-;";:-in~9-;u~·c~nsQG ,hall (japos:1 My check (I) be held-by Seiling BI'¢IW, 00" deliver any E:lmesiManQY to 0& held by CIO$II\~ 
Ag~1 ...... tllWt Ihru <lays o( recelpl Of mulual a(';:Q!plence. whi.;h.v~' occurs la<er. Thll parties in51rucl Clo;ing Age,,\ Ie: 1) provide Vlf/lten 
velifloalloll 01 rvcelpl o/l/'1e earnest Money aM notice 01 aisnonor 01 ;"y checi< te Ihe pl'Iriie$ ond IlCl.lMU$ and ttle Zldd'-e~~e::l and/or I;3X 
numbers prOYIQ~ ~rell1; ancl 2) commence an interpteader acUon Itl Mlr SlJperlor CO\lrt for lI1e countY In wtlICI'lIt'le Property Is loc"led wilhin 30 
day, 01 ;) p::u1y's demQnd tor Ihe 81rnltSl Monoy un!ou th~ /)artl~$ 39ree Qtnerwlae in wriling, 

5, FEASIBIUTY CONTINGENC'f. !/li$ AO~l'tlT1l:~1 00 .10;, O~ nol cQntinQent upon i~d subjetllo Ihli 61lyer 01;1310lng :ll IhCj. ~ ~lJyan, 0 Selle,'~ 
sole tlxponsG, .naperl(s) ragardin~ Ihe feaSlblllly 01 tllJfchaslng till> Plopeny; which reporl $I13ft be UUsfilclory Klth~ 91lyer, ill me 8\1yer"& 5"Ie 

. dlsCfetiOt1. 9\1ye('~ ir'lCl\lity #l¢vld IlIcl<.K!e eonillcling ail sl<lt~. (oonl), .. rod ell), llgenci&s ~s well os all w~l&r, Sf:wer and olherlspeci~1 dls1riCiS 10 
wl'llcn tM prop~r'y Is locale a, TIle Buyer'S leaS/b!Ufy 51\1dy .soovld. ;IS() InClude, bUt shall nol O~ limiled 10: (1) halardou, VI~·~to Insp('lC:~cn: !2) 
dVIl".;~ .. 1 vi 111\1 P'OIJ~rly; (3) ~oglneerino at1d soll stUdies;: (4) IJtlUty ~I\d zoning $Ivdlos; IS) tr>COnoll'll<: lea~l.bilily Qf o .... nlng ';lIlQ operatinQ the 
properly; (6) II "Irvey QI the rropeny; (7) whelh,( thert ~r, ;.l!'lY bUilcllol' mor.alotlun..,,· ;lP"..-i"l li\lil\,lill',lreQuj(emenl$ or envlronmenlal 
reelricUoos; (6) whatl1~r thor; arQ ~n." llrowll'l mlilgaGon or o(h~r Impact (!HIS Ih.at f'1IIJ,,1 b~ paid: (oa) !fIt pfccedUrc .-Jnd lon,,1h iof time 1I\I~is~ry 
to otl~iI1 QPproval for bulldln9 £)el'fl"/Is (or !Jny chooQe~ 10 tno lm('ll'o ... emenl" on Il1I1 Properly; iin(l (1() OII'Ler. 

Eluy()r $hall cQnCI\JSI~ly be <:feltrred to have ¥varved !hill fea~lbllfly Contingency Vnless the :leller or Listing Ag~nt receIves wnl~1\ noUce of Bvyer'$ 
Intent to leml11liJle this A~(ee(l,e:lll wlUlio 60 day. (thirty (:10) <131'$ 111'1¢~ lillec I(I) ~fter mutual a~plllnw 01 th/i$ ~reemenl, 

The Buyer or on authorized agent oi Ihll S~r shilll h!tvp: the ri!Jht. ·"t reasol'lllbl& limas, to &nltr vp¢n ltl" Prt;pei1y lor the plJrposQ o( coodiJC.lin9 
Ihls te:llllbllHy Siudy: providQ(J, 1.h;I51uy~r shall ~~se no lier" to be recQrdtd ~9alns( the title 10 lhe Property by Buyr>1 or ;tny'nl SIlYP.f'.~ ;ttjp.nt,;, 
contr4lclors or jnvlte\l~·and Bvyer agrees 10 Indemnify and hold Sell,r harmless (rom any aM all lOsses or damar/9$. whIch Seller may Incur due 
10 Buyet$ Oi' Buyer's foIlenl9, c:;onln<:tQr~ .or invitees pros.QncQ Q(llhe Property, II Buyer taUs to w~I'J'" or satif,fy 1!'Ie rea3ibility :sludy eontingency 
or (his Iran53ction f~llSIlo c;Io~ c!Ui to a iJefaUI! by tne Bliyer, ltie Buyer ~ !;f1~II. 0 $hall nO! IrTll'T\eulalely d&liver 10 SeHer C¢Pl~S 01 :any stvdlp,s 
01' in ~pectiOfl', apprai~"rs or' ~urveys ilml aoy olher Information Which either !tiE:. BUy<H or Ul~ eUy\:lr's ag(!nL5 h;)'Je obtalnl1(l lI'I cenneClion with 
tho Buyer's fea31billty study. c ~ • 

'.Y'; 10" ••• --JfP- s •• " " .. ", ~ 
r,:C1'''Yn,U::totTWAJfIlHG'fCJf''8 iU.~I:J ... 'I'J(1W '.HI "r.A\r.T(I~. ,OJ\M. I';)OI .. t..t4tv,) 

h\wl.rs 

CENTtr/tY 21 COUJMrl}i\ f(BAL n<;1'),'fI13QQI w «(.JunT, I'ASea WA I)o);lfll 
f'lkJIl<:: :W)54A21O<J Fu :5U'I$4 '(01 (,0 !JAv id ~;n!fl\(l. 

A 000072 
·ri'I~~S(1411.7_FX 
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No. 192Q9; 

7J 7. 
H 

OF TITLE. ConveyanCI1 Of fee (Ilia Gnall /)9 by 00 stMilO1'{ WOO';joty deed 0 oUw: 
(statutory Wll/r3t1ty Qe~d If nOI nlledln). Suyer and SeHer undar&f..;jl'lclll\~ t the' {Wn flllhe clep,d 

-m~3-' -n~!fe-ct--:-s~Ig-n':';i~:-c:a-n-'!"""le:-:g::a:;-t :;ri::;gh:':ts=-=n::"g -:::1O:-:wt1::.:ii:::ich::-:::-:;J ~al GState liecr\See Is MI licel\sed 1o givQ advJe6. If l/il$ Agr~moot prcNlde~ for the sale al\d 

CONVEYANce: 

7S 
76 
77 
iil 
7g 
tiC 
81 

.82 
83 
S4 
85 
136 
87 
88 
8'9 
90 
01 
92 
9J 
94 
9S 
~ 
91 
9a 
99 

100 
101 
102 

'0' 
f04 
105 
10~ 
107 
105 
'O~ 
110 
'I1i 
112 
113 
1104 
115 
lit 
117 
\1e 
\19 
120 
121 
122 
123 
12<4 
125 
1Z6 
127 
126 
129 
130 
131 
13l 
13J 
1:14 
135 
1:1e 
137 
13& 
139 

Irat'f!?1 '01 tne vendee'; inlerest under M existillQ re;;l· utatll eontr;cl, Sellet shall convey Selle!'s: IIl!lHQ$t by an assigr.menl of contract and 
deed s~ffieient in IC>lm 10 l!Q(lvey after ac;quired tllle. . . 

8. CLOSING. Clo:;ll'l\J ~h:lfl be Within (en (10) dO)'o ~nOt satisra?tiQn 0' waiver ot ell C(lnongal'lcie$ and "~vbject la's", bul not e-arlle( Ih~n 
S"ptAmhaT 3 :< 007 . nor J.t.gr Ih~n S.;d:¢ab9r 14« 2Q07 • Iho IlIlc,' of which ~ilillx: th.!. termlnatlen d;tQ 

of lhis ·Agteemenl.· Closing sh;O(l mean Ih~ Oilll! 00 which 1111 documenl, are rawrded ~M the net salEis proceeds are a~ill.al.lle (or 
disbursemanl to SGllsr. Buyot and Se{\Q( sh~h <!~po911. v.heli nolill9d ;Iid wlttloul del~y. In escrOVI wW'1 the elosin¢,l IIgenl ;l Ins\f\.D1'\enl.!!, 
monies, ~f\d olher dOCl.J/1le;ll., lell:;on~bly ~ui(ed to corrpieflliheciosin9 Qf the transactiOn In acco"';nc~ with the lemHI C1f this Agreement, 

9, f'OS~E~'ION. Buyer st1alt lake phYSical P03SIlSsicln o/lhfI. Properly: , ' 
[l(l gn c;lQJ'ing 0 (.'tl·lIOr (>ij.l"u;(yl . 

Sel \!f snsU ITI3ln!:Jln ,/1& p'6~rty In Its C:::u:::rr:::i~nlr:oo=no::;l;;:tlo:-::rl:-:u::I\70(l;-;1 e:;'u~' y:::er:-:l:::ol\;:-:~:':$":p:::o~::s:-::cs7~s:"io~n::-. ------------~------
10. ES.CROWJCLOSJNG COSTS. clOsfng ~~J1 OeoJt ~t , Eb.s<rc'!f SlIr'lic:as nys , who $holl :lcl 

as Ille e':lCrcw/de>sing ;:sgenl unless l"~ parties a~'~e- in 'I'Il'i(ing olherwl$~' iJnI9$$ Ilmiled by law or mOllifiod by Ihll I~rm<l ot Il'Ils Al)reel'l)enl, 
Buyer 3nd Seller shall pay 01 cI~l{\g all cuslomalj' ard uso~1 do.sinQ ~OS!S 3M fM~./ndudlnQ but nollirnl1~ 10 \he rollawlngt Sall~r ~h~1I p~y 
Ihe SeUers exciso la;/, thll CO$1 Qt 1M owl\e($ Siandaro foIm 01 HII& Insura~ce, recording le!s, and Seller'$ hal! 5hare 01 esC/OIil lee. (unless 
Suyer Illil<)i"$ VA fl'\onCH'II ill wlt/(lh \"l~.e .Sell!.>r ~hillipay all 9SClO .... tees): Buyer shall pay ;11 costs Clnd lee1J 3ssoci.tQd with the flMocing, 
IQt.O«1lng Ins. an)! olne! cosb aQraed \I) under 1M lefmc 04 Inl, AglUmt~l. end SUyG"\lI1~1( \ihar~ of lhe escrOw fill' (V""~3!l iXoMibl\ed by' 
ODvernm"nl r~lIlationJ. TDX~ tor the CUfrenl year, rent$, inlel'le$,I, associallon O( Mmeowner'll fee5. If OilY. (I/'Isil be pro-r!llo.d '1I~ of (he date 0' 
closlng: 'Except tiS doSOibQd In P~r~r~ph 1.l(b) of U1i~ kJreemertl , 1I1111tilily eh~I!l&S PJI1:J(I b& p:lid !:ll'ld/o, p/'Q-ralecl oulsldg 9acrow d!(~~I(Y 
blllw~~n GU~o/lirld S~III.t, . 

11. SEUER'$ DISCI..OSUf!E "NO R5~R5SENTATIONS, It Buyer"~ aft" queslions le('J31dinlllhe (oilcrnlnQ. 8tiyer thoula nl(lki BIIYW' ell&r 
subJectt!) /~Ieyant Inspections and reports. 
(a) Utilitlu; The propeny i~ pr~enilY~r!rve(J [)) Ii: 0 1'\l~licwatermaln 0 prlv31ewell Ocommunilywefl Osewer main 0 COS main 0 

eI~lrlc distribuHon linc 0 lrllgQUon wal4r rigl1(, provld~ by 0 lllll'!)hone line 0 cobl~ TV JlI\Q 
~olher Bl,lyer to d9t9~tn,;i"J:l.e . , • 
Onona or 1M toreQolnA. Tile !elill "served by' menns (oxcept ill Ihe case 01 il well and 'rrig~li()n will", IIC1hls) (hOiI a rna in "r ~fIQ cilpat)~ 
of adQqua~~Ii' ~eNiI'ly "Ie e'1llrlt prop~rty obvta or ~r:lioin~ the plopeMy III $ome point NOTWlrHSTA"!OING THE FORSGOING. ill;; I~e 
I3UYER'SRESPQNSl611.ITYTOVERIFYwllhfn day~ (10 day! it not filioo ,in), (10(1\ the dale of mulu;l1 :lcceplance of I"i~ 
A(lII>iIII"'''(, 1i,.,1 lIl'Y ~difille~ ~erylng Ihe propel1y Il\QGt Svyer'e needs. If Ihe Buyer (!~:; nol tllv~ notice 10 lhll COrl\r'IY wl{hin ~~i(1 
rllJlnbClr 01 deY', II ~hClIl be conclusively dec:mcd IhaJ saie;! utlllHe~ do meet euye(s nQCil;!¥. . 

(I'll Gcyernment.1 U(iliti~$: P~lrso~nt 10 RCW 60.60. 8uyGr ;lnd Seiter 0 do r'QquQ'1 0 do nol nqlJ6C1 (if neither I')ox i~ cnecked .. Ihen "0<:1 
reQuesr applies .. ) the escrow/closing IIganl 10 Mmnioter 1M df~buls;Qm"i'I\ of I)lo~in!} (\!I,ds necusary 10 S211sfy vf'pald utility cl10fgOS 
a~ec\lnO'lhe Propert)l, Seller repre~el1lS 1I1~1 Ih~ P(operty is ~Ned tly the (()!lo\'/in~ utililies optr.:lled by th6 slate. counly. cily or olhar 
govetnmenfal agencies Mic" tulVq lIan Ilghl$ agaln=llhe PrOjlQrty. The par~es avlhorize thl! Lislln9 Agenl or tho Sellin" A91j~1 k) InSIIII, 
oller their slgn<l{uru, V'\Q namtano a,,"res$e$ o( the folrowing ulilily pIQvl(jers; . 

. t·(alTlo of PtoliklBr Address Namo or Provider A~(!!~.! 
o Sewor 0 Electricity 

o Storm'Waler 0 Gartlilll6 
Droln:lQ9 . 0 Waler __________ ~ __ a Irrigi.llion 

o Special DiSl1iC::l~ _____ _ 

(LID':; ~"d ULIO';I 
Seller wllll.>ay !of' ;;II ~tIIltles through the <iale' 01 GIO!ir'll1 ilncl ~eep;1I t/fililfrtM~eavice5 presently cOllnected until ct~ing Or occupanc/, by 
II'Ie Buyer. whlcheveris soongr, OXC9pl: .. -_...... , 

Shores in light :Jnd/or w;aw ~ol~arUes and assaciollions. if IIny, 0 will 0 will nol ~ Included in the &llkl. Illhe Prop'erly I:; aervod by D 
.eptio ays~,n. Sell"t 0 will 0 will not have lhe septic lal\k }Jumped prior IQ closlni.: It the PrOjlerty is server;! oy an Individual peil/ale 1'.'011, 
Sellar 0 ..... iHO will nol pIOY1~ .) txloic WI)(crtC(U (bac;1oriologlcal lelll) or well w.~r,O will 0 will notllo'Qvi<h:l 1/ quantity lesl, !:If\d SQI~rOWIll o will "01 provide ~n IIddiUooa! WilK!( ~$t (till mary Inorganic clWnlC31 test) 0/ well WQI£)( whfr;l1 meel~ $\;!{c Oepilflme"l of ~~Itk 
Se(Vice5 sl:llldards. II SUYl'r wishes;. any acld/llonal rype 01 w;w lest, Buyer should makA $lICk ~q\lest In an ~ddGl'oQum'altt\ctreO IQ It'\is 
Agreoment. . 

(c) Property Ma/nlenance: Seifer will pet10rm on:lio:ary malnlenance on Iht! Property as presently exfSolS unlll Ille earlier 'of closing or os 
oIMN;l~e agrestl. Selier 1'/111 remov!! 011 OfSOIlG($ ~er.Cln(lf pro~rty. trQ$n, debr\~, and ali Olriclesf101 ag/~~cflo b"" leli al clOfllng. 

{Ol 8ouod.rinJSquarl'l FooI"Q': Seiler '"ak~ no r.llpre~entalion3 t'*9ij/rjil1y (fl~ IOCiltion3 or Igol1l1l a( 1M bound,,!)' IIO\Is or size of 101, 
Buyer 11>& pef'$on:llly observed Ul. f!'rep,rty and has reoched Suyer', own conc:fulSiona as 10 the adequacy Jnd OC~I>PIaDllit)' 1)( t1r~ 
Prop arty based llllC>l1 iI'lr.h (rM~"",<,!1 iI>~pe~U(ln. ' 

,"" 

A 000073 
1';'~\'l "t') 

Plrlr\lIc(,d ""hl,ZI,oFolf1'l , ... by RE Fr"",~Nol. L~C 1(lO~5 FiXo;;qn Mils nnM, CilIOIOII Town$hll>, M;r.t\hJ~rr~MOS. (600) Ja:J·~()!j ~p'(9r(",com 
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No, 16:Z007 

1110 12. OTHER liEIM. ihQ following It~m& it($lncluded ~\ no .d~itloMl cost: ____________________ _ 

141 
142 ~~~~~----~~~~--------------------------~------~------------~----------143 The rollowlnl} it~r!"'5 qre not included: ____________ ~----------------------

1M ~.~--~~~~~~~~~~~~~~~~~----------~----------------------------------145 TIml;ler andior oltler crl)p$ 0 ~re 0 ar~ notinckJdGd III the ~~Ie. 
1.4$ 13, TlT1.E. . 
147 (a) Tiile-I"S\.IraMe 10 lie I$s\l~a by; CUQde Title . .._ 
US rl~e In!urance provided III clo$kl" ~h~J ba lklThndard Tille Insurance ITEKtendQd n~~ !nsurance, (It no bOl< 1$ cl'>eCll eCl , SlaMII(d Title 
148 '"'\lran(;~ ::1111111 be provided.) Seller will p;y (/le (0)1 or Standard TII~ Insurance, If eUyer require:! E)(!OMed Title Insurance, Buyer 
160 egree:J 10 P21Y till COSl5 In exta$$ oIlI\OSf ctltlrg&O tor the slandard t011ll I"JClul,llll\l, Without limitation, IflcrQ.S&cl p'l3mi~m$ lind survey 
1 S1 CO$!.!, If 2 $!J(YQY Ie (~qtJIrlld. BuylJ{ 'tI~1I order the ~UMty wilhlll Ihru (3) bl.l~jl'l~u OilY! of reeelvin", nollce frOnT me 'We company Ihlll a 
132 suNoy·ls reQLRr9d :lnd BIII'M IlhaU Pl'Y tll~ eslimafed cO$I 01 the :$\,IIVClY prior 10 performance of any survey we,1< or Buyor c:m walv(l 
15~ r~uj1'Em~r'lI fOf an e)l(tel\d9cJ policy an~ ~pl standard ~de Insurance. . 
15A (b) Title Iniuranc. commltmenl: $;)1I~r aulhoril:es thfl [) USllnaA9"~1 or OOCIQslng AGent, at 5ellets (ixpllnsa, to ;apply for a prelli'l"dn:try 
'5~ commitment ('Commiltn6nl") for an ALTA (orm CNiner's pcjlc:y of TiHliltnS\lranee {"PolicY"):ls dGscribed 10 $ubpar<lgrpph (D) abovo. with 
1$6 In"~tion prOLaCltOl'l QndorsGn"~'. II available at flO addilional <)!large, 10 I", ia)uea by tho abo\le tlll¢ CQmpany, Seier Shill! P'lY lilK! 
H7 Ins\J~nc'il csnOlJla~Qn fee" . 
iSS (e) E:dendecl Title- '"!Ourlnet: Buyer acknowl~di1~$ IMI the oo~or:lg~ oHorded by Q ~\anll~rrJ form policy o!tltJe Imura~c~ ~ro"'i(jes limited 
159 or no oo\lsragQ fer lou by rq;;son (If (l()<'\/N~~ In bO\lI1d£lty Hl\Os, $h()(t.:Ig~ in aru, encrO<3chments, or lIny other m)NeCs which on .:IcctJrJ(o 
.160 SlJrvey would Qisdo$G. M¢rq q>:IQMlve eO'f~rage through ~n oXlended ootlcy 01 @e In~urllnca may ~ 8yallaOll'.' for ,fn oddillonill cttarge 
161 and S1JbjElcll() acjdliloflal r¢Q\lilellietlt:5lmpo:cd by tho IIUII COfl1lany InclUding a survey. 
162 (dl Titlo .(n&or.1neIJ ElCCeptiens ;ant:! e: .. c(u~lon': The title policy shail contain no e",ceplllJn~ to O( el\cluslom Irom cQ..."r~90 olhol rhan 
163 lhu~v J!fuviut:!,/ In VI~ ~"ec1fied tiUe policy form ilntl (/lQse WIllet'! are t;O~S'ef\t wilh $~bPara9raph (e) below. II li(l~ ¢annOI be made SQ 
1114 Insur~ble b)/ cllls1ng, tHlll1f Buyer dO~D not clocl 10 w~lv& .IlY ex~epVoll$ 10 C¢v~t<l9\' which are not COli$islafrl with IIli~ lOl,Il.ll.li;lr"'drop!1 
HS Ilrld lIubpaworaph (e) bC!low, this AgrePlllQnl shall14fm irl311t at Buyer'. optioo. 
UG (&) Condition 01 Til/o: Unless clIt\sMle9 spaclOe(11n Illis AQr~mefll, iii Ie 10 lhlt J!>(O,,~rty ill <;Iosinil shaH bG Ir~e of 3Ue(\<:tJmbr~nce, 3nd 
187 deler:ls whi.cn Inl~r1G,a v.Alh Buyor's I,HeMad U~ 01 1f1~ PrO~~lly. P~.;&nly recorded rw:erva~~s, Ooven'lnts, CO<ldltions ~nd 
IS! reslric6M', 1:l:l~QmQn~, ;and ~)/I$!il'lg bv\Jdlng or zoning regulallons or re3b1ctlon5 sholl not be ~~n~lc;I~~d entumbril~$ 01 defects 
169 pro\f;ded lhgy ·do flo[·lnleriere with euyef~ intended use of Inll tJlOperly, BUYIl(' shaH conc/U;IVGly be .deemed Ia hllve accepted Ihe 
170 oondl!lOll of UU .. ul'Il8$; !h4 S,lfe' or U~tln~ Agent recaive$ wrilion nQlice~' 6uyer'$ objecdoll$ ,""VI;,1 tluslness day$(tlve (5) 
11i bu9i/H!U day$ II nol Me.;! In) .,t1er the Comrnlrment for IiIIIl in,ur3nce lD mllde llY~U:lblc to the Bu)'er. e:nl'umbrances ti) bl dl$Chargsd by 
172 SaUer snail ~ paid (rom Seller'1I (und~ at clD.!lno. . 
11~ (fl Mil\er2l1.righl~ 0 l.'Sfe [iJare not lncluda~. . . 
17<1 14, ASSIGNMENT, Buyer may not Uslgn aUY9'" inleresl ill thbAgreerTlcl'Ilwil.llovl Seller's priO! written consent. 
11S 15, PEFAUI. rrrERM¥'4ATION. 1111\1$ A9reemenl Is IermInllted ror :.r.y ri~son, /lilY (;031:! 8!Jthoriz~d Ul'lfl$r Ihls Agreement to :bt> aQIo':Jncad rrom 
176 lilt (}~II1"S;.1 IlIl"J1u/y l)t:lpusllliliCflllie .oe<lucte<l before 1M r90'\3lnil19 earnesl m~ney 1$ rolund~d co lhe·au~r or rorfllill1d IOS~II~', II <I dispute 
177 I:hould ~rlU r&g3rdir1\1 the- di:;bureerr.enl or !.lily oQrned monay. Ih" pari), holding Ina ~~M~I money sha" interpie"o lh9 (r,IfI(}IIIJ1W oour1, 
1T8 (lurll\lllnl Ie P",,,grt'lph !j ot thi' agreem&fll and Ihal parly shall recover ~II costa ~f1d alIQrney ree~ ~~soelolcd with th~ inierpleMer lIotion from 
179 the eame!t money before .my other disbursements 1Ir:e mooe. FUlihgrrnnfA,lt "'iltler Suyer (Jr Seller dorau/u, Ihc non.defaultlng pal1)l may s&Qk 
180 specllic periormol'lce Of dClmal}llS, axc.tpllhat (!'Ie Seller's lemedy shail be limBed as ·tol\o....., II Ih. box below Ilas been checl::sl1. 
1111 ® In the evont U1~ Bl,lyer taUs, withOut legal el(ClJse, to eomplele the Ilurcnase 0/ Ihe property, Ihe e:arl1ul monay deposit m~de by the 
152 ~ I3vyer shall be lor1eiteel \0 1M EiElIlQr ,a lhe $or~ and exch.l3iVlt remedy avalJsble 10 the Se~er lor 6:\lCIl failure, FidFil1ifAlQl'QJ it tlill qa.'Jge~ . 
10J 1lI~'~1 "Qpg'iI~ fl*eeeSj I;'~ ~"l)tNll (5%) or 1M !all ~fl~, Seller ffl~~ flltli~ as 1Iq1J111.:lad ,/al'lIIai8S QRIt .3 Ss,l¢t', ,ole 'e ..... edy 
18~ ~. ~.:rnQ;1 ""aMY op,welill9 e",I~' five.p.r;e1l' (5%1 efl~e p\lr~/:rl\n "i&t! ~1\)'addl~$\I&1 o(!lIiI~=1 /Miley .MM IIIi1 ~r../II,I~ .• iI Ii ilW)"F, f."~e 
iSS • Cj ~liI~.'1 mlll\~) i~ ~I:llec;hlf fi'¥lliliilsd d.,,,;gos, ~J" iffll~ay 81<;1( CQ ~PI148' nfli e>oroellt (59~~ Ie iillller. IIIerrt, file P"'1I1'It !Qsoq 18 
1~ l~ls~iAlii Brelter. <Jill! h.ell!J.f"" l'fl~"1 (l!69~, \0 the ,ellhlQ btoht r)omi<Je<.I. heM",."" Ui3l ~a ilf\iI~l\( paid Ie If\e le;1 .;j.18 hreket<l 
1 er · SoI'Id fiIII'ItG<04I'I<d IblilagNi9(1 ~Qki/alle lee. . . . 
1 Ga Hi. ATTORNt'r'S' I'f!I!:JICOST:5 AND MEDlATIOtl .. 1I 1M 6uyer, Seller, or any real estate licensee or broker invol~e4 in this trans:idion Is 
t&9 iIW~"",t,l11I ~jFly tJispute ",Ialiflg to this Irats:acUon, al'y preVAiling ~any sh~1I recovel renotl30le aHorMYS' feu (lno CQsts (Including I/)OSI> ror 
190 appeals) which relate to tie di~plile. In: tho .venl of a di~put~. II is '(jC(JI1I1I\WII<l~U (but 1101 required) \J1~llne parUe~ c~llt1e ,in madiat/on In al'\ 
191 et'fort 10 resolv(I 1h9 di!:plJ'Q wltkoullhe need (or a lawsuil. Th. Wa~lflglOI' ~Od:)lion 01 ReAL TORSiIil dee~ error a m$Qiatl~rI :,crvice. For 
192 in(orrnatioh, eaIl1~OO·260~ 7 70. . 
1~3 17. FIRPTA CO~f'LtANCE, The OosII\Q Agllnllc Ins(ructed 1o prepsra a If9rtilielltlol'l th<lt thCl SoUer 1& Mt .0\ "'QfflII3I'l po:flon" within 1/19 
194 m~i'lnln~ or tht Forelan1nvcstm.nt In Rul Properly Tn Act. Ths $61\41' a~e5 to flgn (h.lt «rtIfieallclf1, If the Sillier 15 8 ror.l~n 
,~ person and thi& transaction I, not ot~rwl:se txernpt rrom FIRPTA, the Closing Ag&n1ls Jn$lruct~ 10 withhold from 1M S~II~r'$ ' ... nd5 
1 ~6 and p.ay 10 d~& Interoalltt .... tJ1lJ. S.rvl\:. 111~ approplillio am9unl un~ FIRP1A; . . 
197 18, CASUAJ..TYII.OSS. II, !=Irier t9 ~Q~ng, !he rrOll~r1y I~ dMlroyed or mal!rially damageo Uy "Ill I..K utller casualty. Buyer mayie~O\ to WlI\inal~ 
198 this Agrp.IlITlMI, Me! w,!\ to!mt'inlncr e~mest IT10nlilY shall be te(ui\ded lo Buyar. 
1t~ I(), CQMM.JiA'rIO~ OF TIME, Unles, spccJned olhQMiU ner-:in. OIny poriodsol ti,\'lP. r,*"enr.~d In thl$ Agreement shall expire al 9:00 p,m. 
100 (Pacinc Time Zone) 0( me last cal~Q;]r day Or mllspeci~d 111M perkl~. IJnlm Ihe )ZUI o~y Is a Salorday, SU(lday. or leoaJ hallday as 
201 p(QSCtitJed in RCW 1.16.000, In wIlidl eV()(l\ thg ,~c;lli.d penod 01 firne shall e)(plre a\ \1;00 pm. (Pacific Tlma Zone) 01"1 the ('\·e)'.1 bu,I/'Ie$S d~y. 
202 AllY !lpeoilied pel\oo of Inree (3) d~ys or "'.$ shall io<;iude buslne~ dllYS only. . 
2ro . 

"20<1 .;,. . 

~~ 6lJyer In~ials -JfJ2-- Sel~( tnllials ~. 

COHI\ICHl WAmJIII<1ON "~Il<;:'~1'ION ur Il~AL1()~.'r\!. f'(1RN r.1{1t·1,«If\~' 
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270 
271 
212 
m 
214 
275 
276 
277 
m 

SELLER'S SIGNATU 

Se~er'g P/1ol\e (worKl/(l\ome) 

'1:.\'\,1;. , 

2088980060 

No.1S2007 

Columbia 

~~ • Signit\)($ 

(50S!)~21-4S34 
Li~Kno Allen!'s Phone (\\Iork}/(homo) 

279 
2eO' 
281 
:182 
283 
:ze4 
:z~S 
286 

3313 west chGrry l~n~ M242 . Meridian, Id 83642 

28i' 
2~e 
m 
iroO 
~1 
292 
293 
2~ 
21lS 

Morlgagws Pn0l19 Numb;r 

29~ 26. BUYER' 
zn 
~B 
,99 
301) 
3a1 
30l 
30] O;J!e 

(Ci1y, Slats. Zip) 

Seller's'lo:l(\ NVf!\bQI 

MOIlgagee'5 Address 

BUYER 

D)l19 

<:OI.yI\.IO"'1 .... 'dlllrl(;I1,)1i 1>l$1iIlt:IA'11I'N I"~ .r.J\\'Ton~,~, roll.M "'I"~ I"'" 
,.~~ ~ .. t; 

F,B 

Dele 

($09) 54.(-2100 
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ADDENDUM TO VACANT LANDPlfRC.9ASFj AND SALE AGREEMENT 

'UUS ADDENDUM modifies that certain Vacant Land Purcha~elIDd Sate Agreement) 
dated. Jiijrum 2 .. .2QQ1. between Envision Homes, LtC as Buyer and Keen!;} Valley 
Ventur'es; In" .. MSel1er for the prQpeny described tnc;feln .. 

~~sJ:..MQ1'ley;. Buyer shaH pay an additional $40,000 ill t::Mb or c;ertified fupds as 
Earnest Money directly to Seller for l!.totru of $50,000 on or beforeilie end of the 
feasibility period specified in paragrap h 6 in the event Buyer elects not to terminate 
following its feasibility studies. At such tim:&: all Earnest Money shan benonrefundl.lble 
r;xcept 111 the case of Seller default. Upon removal of the feasibility oontingetlc,Y by 
Buy:er, Escrow ahal1 rciessothc $10,{)OO &rnestMoncy held by it 1.0 SeUer. 

Remedy 2D BUYH.De:f;wlt: Buyer and Sel1t:tf Mknowledgethat the Earnest Money 
cx.peeds 5% of the Purcllase Price. However) the terms of the agreement fequirc~ an 
extended clofling -date, such that the propose.d mimest money is a reasonable esthnate of' 
Seller'l> damages for t;i1Trying. C;{Jsts, .vld lost opportunity costs, the aGtml darnage~ for 
which would be difficult to calculate. The!eforc, in tho event of Buyer dcfault~ Buyer and 
Seller agree that Seller' shall be entitled to retain the entin~ Earnest Money Deposit of 
$50;000 as Jiquid2l.ted damages as its sole and exclusive remedy) not including Buyer's 
obligations to indemnify $eller !let fC?rth in this A\Si) ... mebt. i/".! ;. 

I ( .l/:,f.._., 
~ . ,l .... S' . ~ 

Sellers Il1itials:-"""L.:..-Q__ Buyers ulitials:.....;.<,/:>"'- ('~ .. :~~._ 

Buyer shaH .he entitled to e>.'tel1d closing for two (2) periods of45 dayseith by notifyillg 
S(lll er ~ach time in writlng 7 busines5 days in .advance of the currently scheduled closing 
and each time paying an extension reeof $]5,000.00 in cash or certified funds dire>ctlyto 
Seller by the date upon which closing would have cccurred had ill10t been forthe 
extension_ The~e extension fees ate not Thlrllest Money and shall be non-refundable and 
shaUbe.applicabl~ to the 1?utcltitse.Pi1°o. In the event the exte.nsion fee iSllot paid 
pur:;llltntto thi.'l agreement, the agree-alent shaH terminate and Seller shall retain the 
Earnest Mlibey and any previously paid extension fees as its sole and exclusive remedy, 
not h1cluding Buyer's oblig,~tions to indemnify Seller set forth in this AgrC<em~nt. 
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Terry E. Miller 

From: 
Date: 
To: 

"George Fearing" <gfearing@tricitylaw.com> 
Monday, January 03,2011 11 :25 AM 
"Teny E. Miller" <tnmiller@owt.com> 

rag\;; 1 U1 1 

Cc: "hardesty reed" <reedh@wciapool.org>; "lampson tom" <tlampson@ci.richland.wa.us>; "rogalsky pete" 
<progalsky@ci.richland.wa.us> 

Subject: RE: You have been sent 8 photo(s) 
Terry: 

Thanks. Pete Rogalsky informs me the engineering staff is in the process of designing a facility to convey water 
on to and through KVV property. 

George 

From: Terry E. Miller Imailto:tnmiller@owt.com] 
Sent: Thursday, December 3D, 2010 2:36 PM 
To: George Fearing 
Cc: rbj@lavabit.com 
Subject: You have been sent 8 photoes) 

The images received in this e-mail have been resized for optimum viewing and are not recommended for 
printing. 

Install the Costco Photo Organizer in just a few minutes. All you have to do is follow the link below: 
http://www.costcophotocenter.com/organizer 

A000083 


