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Opening Statement 

"Our Mission to serve the People ... " Washington State Court of 
Appeals. Mission Statement 

"We the People of the United States, in order to ... establish 
Justice ... and secure the Blessings of Liberty to ourselves and our 
Posterity, do ordain and establish this Constitution of the United 
States of America." United States Constitution 

The Police cannot protect the people, if they do not know who 

the people are. Are the courts able to provide justice to the 

people if they or the people themselves do not establish a legal 

definition of who people are ......... . 

Who are "people"? This is the essential question of this case. 

Assignment of Error and Relief Requested 

The Superior Court erred in granting the Police/City's Motion to 

Dismiss our Petition for a Writ of Mandamus based on the 

arguments that we do not have standing and that the court does 

not have a basis under Washington law to issue the writ 

requested. CP 159. 

Relief Requested: Standing and we ask the Court to mandate 

that the Police enforce the Homicide Laws. We do not ask the 

Court to make a new law. We are asking for a "question of fact" to 

be resolved, that is not in the law: Who is a human being; Who is 

a person? Similar "facts" have been decided in other cases and is 

legally necessary here, under the Mandamus Laws. 
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Issues Pertaining to Assignment of Error 

Issue Number 1: The Court erred in its interpretation of the laws 

regarding standing. The Petitioners do have standing. 

A. (1) It is legally questionable if the issue of standing can be 

separated from the Petition itself and its arguments when the 

individuals the Petitioners "stand for"--conceived children--have 

not been defined as human beings or persons; have not been 

defined as non-human beings or non-persons; and, have not been 

defined as property. 

Is it legally probable that by granting standing to the Petitioners, 

one is also granting standing to "someone" who is being 

represented or "stood for", in this case to human beings and 

persons? If this is so, then we argue that standing cannot be 

separated from our Petition for a Writ of Mandamus. If this is so, 

then our Petition must be heard in order for the issue of "standing" 

to be resolved. If these are not human beings and persons, we 

cannot be granted standing; if they are, we can. 

(2) The Court erred in that it failed to recognize the legal fact that 

there exists no law or legal decision regarding who a human being 

or person is when it denied the Petitioners standing. 
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As this "question of fact" has not been decided in either the 

homicide or abortion laws, this justifies, in order for justice itself to 

take place, a jury trial on who is a human being and who is a 

person. How can the issue of whether or not to grant standing to 

the Petitioners be resolved if the Police or Courts do not know 

who they are standing for-if they are people? As benefit to the 

Petitioners relates to the issue of standing, how is there no benefit 

to the Petitioners that conceived children live? 

Issue number 1, A(1) and (2), are argued based primarily on the 

United States v. The Amistad, 40 U.S. 518 (1841). 

B. The Court did not recognize the importance of "public import and 

urgency" in this case as it relates to thousands of alive, created 

children, who because of homicide, are never born, and on a daily 

basis are being killed at buildings in Spokane, Washington. 

As this sound legal argument has justified standing in another 

similar case, does this argument not justify standing in this case 

which represents the ultimate legal issue: human freedom and life 

or death for thousands of persons in Spokane, Washington? 
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Issue number 1, B is argued based on the case of O'Connor v. 

Matzd0 rff. 76 Wn. 2d 589. 458 P.2d 154 (1969) 

Issue Number 2: The Court erred in deciding that it does not 

have a basis under Washington Law to issue the Writ requested. 

The Court does have a basis under Washington State Laws and 

Federal Laws to issue the Writ. 

The Court does have a basis under Washington Law, specifically 

under the Homicide/Manslaughter laws and under the Ninth, 

Tenth and Fourteenth Amendments to the Constitution and case 

law to issue the Writ requested. The Court erred in not 

recognizing this case as a "cognizable and recognized claim". 

Do not conceived children--human beings and persons--and the 

Petitioners representing them, have the most important 

"cognizable and recognized claim"?; a claim involving life and 

death and whether all men who are "created equal" have the right 

to "life, liberty and the pursuit of happiness" as guaranteed by the 

Constitution of our country? Doesn't this claim represent the 
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question of whether the founding ideas of our nation still secure 

the rights for its people, including the right of living people--

children-- to be born into it? 

Issue number 2 is argued based primarily on the United States v. 

The Amistad. 40 U.S. 518 (1841), 

Statement of the Case 

This case is about the ongoing deaths of children within the City of 

Spokane, Washington, at Planned Parenthood and other 

locations. Five individual citizens claim standing to report such 

deaths to the Police Department and to utilize the Mandamus Law 

to mandate that the Police do their governmental duty: enforce the 

Homicide laws equally and equitably everywhere within the City of 

Spokane. CP 3, 55. The Petitioners ask for a trial on "the question 

of fact": Who is a human being. who is a person?; as this fact has 

not been determined in the law or the courts and 

"is essential to the determination of the motion and affecting the 
substantial rights of the parties, and upon the supposed truth of 
the allegation of which the application for the writ is based." RCW 
7.16.210 Mandamus, Questions of fact, how determined 
(2010), CP 54. 

Simply because human beings and persons have not been 
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defined in law, this fact does not give the Police the right to define 

"human being" and "person" and not enforce the Homicide laws. 

The laws, especially the Ninth Amendment to the Constitution and 

the State's Manslaughter laws, mandate the opposite: the Police 

must assume that there is a human being present and must carry 

out their number one duty: to protect the Public Safety. CP 5-6; 

15,25-28. 

The Petitioners originally requested that the Spokane Police 

enforce the homicide laws and do so equally and everywhere 

within the City of Spokane, as is their legal duty, including at 

Planned Parenthood. The Police refused to do so. The 

Petitioners filed a Petition for a Writ of Mandamus to mandate that 

the Police abide by their legal duty to enforce the homicide laws. 

CP 4-5. 

We, the Petitioners, are no different than the "lawyers of New 

York" described below by John Q. Adams, trying to save not 

slaves, but unborn human beings, in the same condition and in 

possession of the same rights as the human beings Adams 

describes, 
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"These Spaniards had been sued in the courts of the state of New 
York by some of my clients, for alleged wrongs done to them on 
the high seas-for cruelty, in fact, so dreadful, that many of their 
number had actually perished under the treatment 'These suites 
were commenced by lawyers of New York-men of character in 
their profession .... I should pronounce them the FRIENDS OF 
HUMAN NATURE-men who were unable to see these, their 
fellow men, in the condition of these unfortunate Africans, seized, 
imprisoned, helpless, friendless, without language to complain, 
without knowledge to understand their situation or the means of 
deliverance-I say they could not see human beings in this 
condition and not undertake to save them from slavery and death, 
if it was in their power-not by a violation of the laws, but by 
securing the execution of the laws in their favor." United States v. 
The Amistad, 40 U.S. 518 (1841), John Q. Adams, Argumentfor 
the Defense, Pgs. 51-52, HeinOnline: http://heinonline.org, 
Gonzaga University Law School, Spokane, WA 

Our reasons for this case. Response to Police/City. 

We appreciate the Appeals Court hearing our case. 

We respond to the repeated City/Police arguments that we are 

involved in a "moral, ethical or political debate", or that our 

"allegations are legal conclusions and/or political opinions to 

which no response is required." CP 47,48,53,54, 102, 156; PR 

15. We have in our Petition and all subsequent briefs focused only 

on the legal issues at hand. Our Petition and subsequent briefs 

state rationally our legal arguments. We have asked the 
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City/Police for their justifications for asserting that our effort is a 

non-legal one. We have not received a response. RP 15, CP 106. 

If our effort is a non-legal one, they should provide rational proof 

for this assertion. Ultimately, we wish not to accuse or confront the 

Police but to win them over. The Police raise the issue of "truth", 

which we discuss in light of irrational or "non court-decisions" 

affecting both us and the City/Police. CP 48, 54. 10-11, 14, 22-25. 

We are five individuals, from four families in Spokane. We are of 

different political persuasions and different religious backgrounds. 

We decided we could no longer stand by and allow children to be 

killed in our society and continue to do nothing, to be silent. We 

are basing our actions not on polarization or confrontation, but on 

the same human reason and natural law that founded our nation. 

It is clear to us that children inside of their mothers are human 

beings from conception; no different than children outside of their 

mothers. One can search the scientific literature for a single article 

proving that a piece of property exists at conception, which at 

some later point becomes a human being. It won't be found. The 

exact opposite will be found. CP 20-21. 
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Although we have decided to act from a basis of reason and not 

polarization, we realize that this is not the cultural environment in 

which we are filing this case. We have been told by a respected 

law professor that "no lawyer in his right mind would take such a 

case", as that individual would be "labeled", ostracized from his or 

her profession and their careers ruined for doing so. A prominent 

attorney for The Thomas More Society, a well-respected national 

legal organization has acknowledged that he has been so labeled. 

Thomas More Society, 29 South LaSalle St.,Chicago, IL, 60603, 

www.thomasmoresociety.org, last visited on January 9, 2012. 

The Courts, the Government and the rights of the people, including 

those not born yet, are not dependent on legal counsel. 

Throughout our history as a nation, many people of different 

backgrounds, have participated in founding and changing our 

country. We argue our case, based on the faith and hope that our 

country can right a terrible wrong. Our only desire is that you hear 

our case based on legal and rational arguments for "JUSTICE" 

sake. RP 9. United States v.The Amistad, 40 U.S. 518 (1841), 

John Q. Adams opening argument. Pgs. 3-5, HeinOnline 

http://heinonline.org. 
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We have not taken this action lightly. Because we have faith in 

our court system, and, as the Court is where this issue originated, 

this is where it must be justly resolved. Ultimately, we hope to 

convince the Court through the rational, and legally sound 

arguments that follow, based on the values expressed in the 

Declaration of Independence and the Constitution. We believe 

that this is what justice is all about. 

Argument 

Issue #1: The Court erred in its interpretation of the laws 

regarding standing. CP 159. 

Superior Court Judge Moreno made errors in her granting the 

motion to Dismiss the Petition. We quote from her decision, 

"Again, the question becomes whether or not there is a legal duty 
here. Frankly, I don't have the authority to act on this Whatsoever. 
The law is the law. I don't make the law. The courts have nothing 
to do with making the law. We interpret the law, we apply the law, 
but we don't make the law. So I don't have a choice in the matter 
but to deny the petition for the writ and grant the dismissal." PR 
20. 

We agree with this statement of the Court in so far as the laws 

that we are talking about actually exist. Our Petition argues that 

no such law does exist in regards to the issue of how a human 
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being is defined. There is no law or legal ruling on: who a human 

being or a person is. This fact was not determined by Roe v. 

Wade. Roe v. Wade, 410 U.S. 113,159-160,93 S.Ct. 705, 730. 

(1973). Our Petition case is based upon the answer to this one 

question. CP 10. 

We agree with the Judge that her role cannot be to "make a new 

law", or "interpret" a law that does not exist. If a fact is unclear 

and affects the truth of the allegations upon which the writ is 

based then the people should be given the opportunity to resolve 

the question of fact--who is a human being, who is a person? 

Mandamus, RCW 7.16.210 (2010) This fact has not as yet been 

determined in law, but must be, so that the Homicide Laws can be 

enforced by the Police equally, everywhere. The Superior Court 

does have a choice as clearly stated in the Mandamus Act, to call 

upon a jury to decide this question of fact: Who is a human being, 

who is a person? CP 4-6,54,56-57, 106, 108-109. Such a choice 

has existed before and was acted upon by the Supreme Court. 
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A(1) and (2) The Amistad Case 

The case which most directly relates to our appeal and which we 

will discuss to justify our positions is the case of United States 

v. The Amistad. This case contains strikingly similar legal issues 

to the ones which we have put forth in our Petition and which 

relate to this present action. We opened our October 28th Hearing 

with a reference to the Amistad case, the "slaves" in this case 

being defended by former President John Quincy Adams and 

Roger Baldwin. RP 9. 

We take Mr. Baldwin's opening statement as our own, with the 

noted changes reflective of our case in bold print, 

"This case is not only one of deep interest in itself, as affecting the 
destiny of the unfortunate Africans (unborn), whom I (we) 
represent, but it involves considerations deeply affecting our 
national character in the eyes of the whole civilized world, as well 
as questions of power on the part of the government of the United 
States, which are regarded with anxiety and alarm by a large 
portion of our citizens. It presents, for the first time, the question 
whether the government, which was established for the promotion 
of JUSTICE, which was founded on the great principles of the 
Revolution, as proclaimed in the Declaration of Independence, 
can, consistently with the genius of our institutions, become a 
party to proceedings for the enslavement (homicide) of human 
beings cast (conceived) upon our shores, and found in the 
condition of freemen within the territorial limits of a FREE AND 
SOVEREIGN STATE?" United States v. The Amistad, Roger 
Baldwin, argument for the Defense, Pg. 4, HeinOnline: 
http://heinonline.org . 
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"The Amistad" was a Spanish ship that sailed from Cuba to the 

United States with 'slaves' from Africa. The ship and the slaves 

were argued to be the property of Spain. This case was first 

argued in the District Court of Connecticut. The United States 

Government, represented by President Van Buren and the 

Attorney General of the U.S. agreed with Spain and were 

prepared to return the Amistad slaves to Spain or Cuba, where 

the ship originated. 

Returning to Judge Moreno's opinion, 

" ..... before we would even get to the heart of the facts or to the 
meat of the matter, an individual has to have standing." PR 19. 

There are two legal "catch-22's" related to the issue of standing: 

1.) How can anyone obtain standing when the Court has not 

defined who a human being or person is--either before or after 

birth? Standing was granted in the Amistad case without a 

definition that the individuals so granted were human. Their 

Counsel was granted standing as well. We ask for the same 

Court decision here as was granted in Amistad; 

2.) If individuals, in our case, unborn children, must be defined as 

human beings or persons prior to Counsel/Petitioners being 
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granted standing, then how can standing be granted unless the 

Petition for a Writ is heard first? As we note in our Petition, ''The 

Petitioners have Standing by virtue of the preceeding and other 

arguments embodied within this Petition." CP 4. 

If "standing" itself is legally involved in defining who is a human 

being. who is a person, then logically and rationally, this issue 

needs to be decided prior to the issue of standing, or standing 

needs to be granted conditionally so that all of the issues in the 

Petition, including those relating to standing, can be heard. From 

this legal perspective, it can be argued that our entire case is 

about standing and cannot be separated from the arguments of 

our Petition. 

As evidence of this point, we turn to Dred Scott v. Sandford. 60 

U.S.393(1857), as discussed in our Petition: Chief Justice 

Taney, 

"And if the plaintiff claims a right to sue in a Circuit Court of the 
United States ..... he must distinctly aver in his pleading that they 
are citizens of different States; and he cannot maintain his suit 
without showing that fact in the pleadings .... This is certainly a 
very serious question, and one that now for the first time has been 
brought for decision before this court. But it is brought here by 
those who have a right to bring it, and it is our duty to meet and 
decide it. .... The question is simply this: Can a negro, whose 
ancestors were imported into this country, and sold as slaves, 
become a member of the political community formed and brought 
into existence by the Constitution of the United States, and as 
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such become entitled to all the rights, and privileges, and 
immunities, guaranteed by that instrument to the citizen? One of 
which rights is the privilege of suing in a court of the United States 
in the cases specified in the Constitution ..... We think they are 
not, and that they are not included, and were not intended to be 
included, under the word 'citizens' in the Constitution, and can 
therefore claim none of the rights and privileges which that 
instrument provides for and secures to citizens of the United 
States." Dred Scott v. Sandford. 60 U.S. 393. 403-405 .. (1856), CP 
11-12. 

If Dred Scott, a slave, a non-human, non-citizen and not a person, 

but in legal fact, property, was pronounced to have no "standing" 

to bring his case on pages 4-5 of the Supreme Court's decision, 

why did the Court continue with their review of the case for a total 

of 99 pages? Based on this fact, we argue that legally-- he and 

his attorneys were granted "standing"--or that the entire case was 

fully heard prior to a decision on the point of "standing", as it was 

so legally interwoven with the question of whether he was a 

"citizen" or "person". No other rationale makes sense. 

Returning to the case of the Amistad, fifty-four Africans were on 

the Amistad Schooner, including three female children. None of 

them were legally recognized as persons or human beings by our 

government, yet their attorneys were granted standing to defend 

them and to represent them in the District Court. 
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"After evidence had been given by the parties, and all the 
documents of the vessel and cargo, with the alleged passports, 
and the clearance from Havana had been produced the District 
Court made a decree, by which all claims to salvage of the 
negroes were rejected, ....... the claims of Ruiz and Montez being 
included in the claim of the Spanish minister, and of the minister 
of Spain, to the negroes as slaves, or to have them delivered to 
the Spanish minister, under the treaty, to be sent to Cuba, were 
rejected ..... " United States v. The Amistad, 40 U.S. 518 at 518, 
(1841) 

This decision gave non-human "slaves" standing and it gave 

standing to their attorneys. Even though "Respondents", these 

slaves were in legal fact granted "standing". If this was not true, 

they would have been turned over to the libellants as property, as 

was eventually done with the ship and its cargo. Property cannot 

be granted standing. 

These 'slaves' were considered property by the U.S. Government. 

This case was heard 18 years before Dred Scott would be told 

that he was not a Citizen and was not a person. It was 26 years 

before slavery was abolished by the Thirteenth Amendment. 

United States Constitution, Amendment XIII. The Africans were 

property, not people, yet all, including the legally defined non-

human children, were represented by others who were granted 

standing by the Court as noted above. By rejecting claims on 

them as cargo or property, District Court Judge Judson was 
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granting "standing" to possibly free individuals, although not 

legally defined persons or human beings. And he granted 

standing to those who represented them. 

Two related cases are important in this argument. John Q. Adams 

refers to these in Amistad. Pg. 7 herein. Two of the Amistad 

"slaves", Cinque and Fulah, were granted standing to file assault 

and false imprisonment suits against their captors: Cinque v. 

Montes and Fulah v. Ruiz, in the New York Court of Common 

Pleas in the Courtroom of Judge Inglis. They were filed in 

October of 1839 before the Amistad case itself was decided by 

the Supreme Court in 1841. According to reporter documentation 

at the time, the new Spanish minister to the United States, Pedro 

Argaiz, angrily protested the arrest of the two Spanish citizens, 

"When, in what country, at what period of history has a slave been 
considered as enjoying civil rights?" Stamped With Glory: Lewis 
Tappan and the Africans of the Amistad by Doug Linder, Law 
Professor, University of Missouri-Kansas City, 2000. 1 

Judge Inglis stated in his ruling, 

"The question of bail is a preliminary one, and it is customary and 
proper to avoid as much as possible, the prejudging at this stage 
of the proceedings, of these matters connected with the merits of 
the case, which will subsequently be submitted to the court 
and jury ...... If the affidavits on the part of the plaintiff are positive 
and precise as to the injury inflicted, the defendants will not be 
discharged upon counter affidavits, denying the right of action 
except in some extraordinary case, where a summary 
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interposition would be justified by its appearing, beyond all doubt, 
on the face of the papers, that there could be no recovery on the 
trial. The general rule, however, is, that a judge will not try the 
merits of the cause at chambers on affidavits .... 

I cannot undertake to decide the question, whether the plaintiff is, 
or is not, the slave of Ruiz ... .The decision of this point in favor of 
the defendant would at once take away the whole substratum of 
the plaintiff's action, as a slave cannot have any remedies by civil 
action against his master. I pass by, therefore, without any further 
notice, those grave and difficult questions, both of law and fact, 
which I presume will hereafter afford ample room for the ingenuity 
and eloquence of counseL .... I assume, therefore, upon this 
interlocutory proceeding, that the plaintiff does not labor under any 
such legal disability as will take away his right of action against 
the defendant for a personal injury, without reference to the 
disputed point as to the relations of master and slave, which 
involves the merits of the whole controversy. The points, then, 
that remain to be considered, are, whether the affidavits show that 
the defendants have invaded the personal rights of the plaintiffs ;" 

Judge Inglis delivered his decision, 

"As respects the question of jurisdiction, there can be no doubt 
that our courts have a right to take cognizance, in their 
discretion, of injuries of this kind, even when committed by 
foreigners against foreigners on board of a foreign vessel, the 
forum of such causes is transitory, and follows the person of the 
defendant where the plaintiff can find him .... In this case, on the 
other hand, it would not be a proper exercise of discretion to 
refuse the entertaining of this action and to drive the plaintiff who 
claims to be in no way amenable to the Spanish laws, to seek a 
doubtful remedy, from the courts of a country within the 
jurisdiction of which, it is not probable that he will ever again 
voluntarily be found."(our emphasis) Verbatim report, Morning 
Courier and New York Enquirer, October 26, 1839. 2 

A trial would take place for these two "non-human" plaintiffs. 

This was also a "cognizable" case, as noted in Judge Inglis's 

words. We compare this decision to Judge Moreno's statement, 
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"The second issue that Mr.Treppiedi raises is whether or not 
there's a cognizable or recognized claim here." RP 20. 

The newspapers of the time saw the "cognizance" and importance 
of this case also: 

"Strange, that justice cannot be sought in a court of law for 
oppressed and imprisoned strangers among us, without incurring 
censure .... the real object of the prosecution, was not to recover 
damages, but to bring before a jury the question of the right of 
these Africans to liberty ..... That their testimony is admissible in 
court has been decided by Judge Inglis."(original italics). 
Pennsylvania Freeman, from the New Haven Record, The 
Africans, Issue 10, November 14, 1839, in Slavery and Anti
Slavery, on-line legal resource, Gonzaga University Law Library. 1 

"By this decision, which establishes that the Africans claimed as 
slaves .... can hold the slaveholders to bail, or, for want thereof, 
can imprison them and maintain suits for false imprisonment and 
assault and battery, a great point has been gained, whatever may 
be the issue of the trials." The British Emancipator: Under the 
Sanction of the Central Negro Emancipation Committee (London, 
England),Wednesday, December 11, 1839; pg. 324, in Slavery 
and Anti-Slavery, on-line legal resource. British Library, Gonzaga 
University Law Library. 1 

Cinque and Fulah and their attorneys were granted standing, 

while not being defined as human beings- persons by the courts. 

1 Newspaper accounts are quoted in this argument as secondary sources to the 
primary source quoting Judge Inglis, as the court records have not been 
discovered to date. Exhaustive research was done to locate these cases: New 
York City Public Library Archives, NYC, NY; New York State Law Library and 
Archives, Albany, NY; Harvard Law Library,Cambridge, MA and the New York 
County Clerk's Division of Old Records, NYC, NY, preceeded by research here 
at the Spokane County Law Library and Gonzaga Law Library. We know they 
exist because of John Q. Adam's reference to them, these and other 
documented accounts. We cite these to verify our primary source below. 

2This is the primary source, Judge Inglis's decision reported verbatim by a court 
reporter, who in 1839 documented his words and ruling. No standard court 
recording, indexing or documentation system existed at that time in our country. 
This would not be established until the 1870s. In 1839 this was one means of 
documenting and recording a case. 

19 



The Amistad case and the above two cases represent the highest 

legal truth and the essence of our case in regards to standing. 

If non-humans who land upon our shores cannot be tried and 

"executed" (John Q. Adams, below), how is it "JUSTICE" that 

human beings from conception can be so executed? RP 9. 

"Slaves" and "non-human" children and their Counsel were 

granted standing in these three cases. We argue from this, that 

there is no reason to deny us standing and the hearing of our 

Petition, given that unborn children have not been defined by 

our government as non-human beings or non-persons, nor as 

property, as the "slaves" had been. 

The Government, in the form of the officials, the Police, have a 

duty under the Homicide and Manslaughter laws to err on the side 

of protecting human life. This duty is required of all of us as 

defined in these laws. This rationale, that they are human beings 

until proven otherwise, as Constitutionally based on the Ninth, 

Tenth and Fourteenth Amendments, is discussed in our Petition. 

CP 5-6,8-9, 13-15, 19,26,28-35,61-62. And it has been 

successfully argued prior to this by Attorney Roger Baldwin in 

Amistad (discussed below). 
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Granting standing to us in this case will not significantly change 

the issue of standing for any other case, other than perhaps those 

involving the unborn. And we believe that even that may be 

questionable. The Amistad case did not significantly change the 

status of the slaves or Africans in the United States. The Civil 

War had to be fought and won in order to accomplish that. 

"Benefit" as justification for Standing 

Judge Moreno, 

"And in applying for a writ of mandamus, a person or a petitioner 
or a plaintiff has standing to bring that writ of mandamus when 
they have some beneficial interest in the duty that's being 
asserted." RP 19. 

As per the Standing statute: we the Petitioners were aggrieved 

and prejudiced by the Police refusal to enforce the homicide laws, 

thereby allowing the deaths of innocent children at locations within 

the City of Spokane, WA, including at Planned Parenthood. We 

are as equal to and as aggrieved as any other citizens who report 

ongoing homicides, which homicides effect the safety and security 

of its citizens, and cause harm and hurt to the present and future 

life of the citizens and the community. The interests of the 

Petitioners are among those that the agency, the Spokane Police 

Department is required to consider when it 
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refused to enforce the Homicide laws equally in all locations and 

with all citizens within the City of Spokane. RCW 34.05.530 (2010) 

Standing, CP 4, 25-26, 55, 59-61,107-108; PR 10, 15. 

We claim the same benefits to ourselves and to the community 

as anyone else who is trying to stop homicides in our community. 

What is the benefit to a community to recognize and stop 

homicides? It seems to us an odd question to ask. CP, Ibid. 

We claim the same benefits as John Quincy Adams, the other 

attorneys and supporters of the freed African individuals who were 

not killed by being sent back to Spain or Cuba, as they surely 

would have been. 

"One moment they are viewed as merchandise, and the next as 
persons. The Spanish minister, the Secretary of State, and every 
one who has had anything to do with the case, all have run into 
these absurdities. These demands are utterly inconsistent. First, 
they are demanded as persons, as the subjects of Spain, to be 
delivered up as criminals, to be tried for their lives, and liable to be 
executed on the gibbet. Then they are demanded as chattels, the 
same as so many bags of coffee, or bales of cotton, belonging to 
owners, who have a right to be indemnified for any injury to their 
property." United States v. The Amistad, John Q. Adams, 
argument for the Defense, page 17, HeinOnline: 
http://heinonline.org 

The attorneys in Amistad were granted standing to protect three 

female children, among the adults, who were not defined as 

human beings, but property. We claim the same benefit to saving 

22 



children's lives in Spokane, who have not been defined as 

property, as these three children were granted by the two lower 

courts and the Supreme Court in Amistad. 

In our Petition and other briefs, we have clearly discussed the 

benefits to the Petitioners. CP, Ibid. Judge Moreno did not 

discuss, respond to, nor dispute our arguments. In her decision 

she did not state how we did not have benefit, nor state a 

justification for how we did not attain standing. RP 18-21. How 

does one prove benefit for the survival and births of thousands of 

people? How does one prove the loss of untold benefits to this 

community and our country, when we kill people before they even 

get here? We argue that this "benefit" is as self-evident as the 

self-evident statement, "All men are created equal". Must we ask 

Thomas Jefferson to defend why it is a benefit that all men are 

created or that once created, they are equal? It is self-evident 

that there are benefits to being born, after being created, in the 

first place. One is alive after being created. CP 28-31. Are not the 

benefits of living vs. the reality of dying self-evident? Declaration 

of Independence, paragraph 2, (1776). 

Our benefit is the same as other people coming to the Police and 

having standing to mandate that the Police stop homicides in our 
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community. We compared our situation to that of others who 

know that there are dead bodies at the Spokane River, report this 

to the Police and ask the Police to enforce the Homicide Laws. 

CP 107. We have provided other arguments for benefit to 

ourselves, yet we also say, it is self-evident why people should be 

allowed to live. People must step forward, and "stand" for innocent 

people whose lives are being ended. Is this not what Thomas 

Jefferson and the Founders did themselves-they took a "stand"-

and offered their lives in order that all men who are created equal 

may grasp their inalienable right to life. They "stood up" to the 

King, who was killing them. CP 29-31. 

B. O'Connor v. Matzdorff. 76 Wn. 2d 589. 458 P.2d 154 (1969) 

This Writ of Mandamus was filed by a woman who was trying to 

recover damages from a party but did not have the fees to file the 

complaint in court. She and her attorney filed a writ of mandamus 

against the court to proceed in forma pauperis, as her legal action 

had been denied to her by the court for lack of the fee. 

We refer the Court to our argument regarding this case's 

application here as stated in our ADDENDUM TO: REPLY TO 

RESPONSE TO PETITION .... ". CP 59-61. 
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This decision granted standing to a poor person because it 

"involves very deeply the interests of the public and in particular 
those of a regrettably large segment of our society. The right of 
the poor to obtain redress for wrongs, and to defend themselves 
when sued by the more affluent, is presently of nationwide 
concern, ...... "CP, Ibid. 

We argue that the deaths of over 40,000 individuals from 

homicide via abortion in Spokane, Washington since 1973, 

constitutes similar rationale as does the case of this poor woman 

seeking a Writ of Mandamus to recover damages from another 

party. CP 5. This woman and her Counsel, Mr. Ehlert, were given 

standing not just for her, but because in legal reality, she and her 

Counsel were "standing" for all similar individuals: 

"We are convinced that the question presented in this case is of 
such significant public import and urgency that we are justified in 
assuming original jurisdiction." CP 60. 

The Petitioners similarly "stand" for individuals who are unseen, 

poor and destitute, including the worst type of destitution, to be 

unwanted. They have no money, no way to speak for themselves, 

no attorneys and no way to protect themselves. We argue that this 

constitutes the highest "public import and urgency" and is 

"presently of nationwide concern." CP, Ibid., CP 27 "Gallup Poll". 
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We discuss standing and benefits RCW 34.05.530 (2010) at 

length in our Petition, CP 4; in our Reply to Response to Petition, 

CP 55; , in the Addendum to Reply, CP 59-61; in our Response 

to: Motion to Dismiss CP 106-109; and at the Hearing. RP 8-13. 

We note that both the Police/City and the Court were silent, did 

not discuss or comment on, our justifications for standing based 

on benefits to the Petitioners. PR 5, 19-20. Finally, we must 

express our opinion that there is something truly unseemly and 

disturbing about having to justify the benefits of allowing living 

children to be born into this world. 

Issue #2: The Court erred in deciding that it does not have a 

basis under Washington Law to issue the Writ requested. CP 159. 

Judge Moreno states as to " .... whether or not there's a cognizable 

or recognized claim here." RP 20. We argue as noted above re: 

"cognizable" claim, compared to Amistad slaves, Cinque and 

Fulah. We argue forcefully and rationally that the Court here in 

Spokane needs to look further, as did the Amistad lawyers and 

the Supreme Court who rendered their decision, which decision 

was a direct result of looking further. 
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Judge Moreno states the question: "Do they[Police] have a duty to 

enforce the homicide laws against those who provide abortion 

services?" RP 20. 

The answer to this question lies in a statement made by Abraham 
Lincoln in 1854, 

"But if a Negro is a man, is it not to that extent, a total destruction 
of self-government, to say that he too shall not govern himself." 
October, 16, 1854: Paul Angle and Earl Miers, The Living Lincoln, 
pgs. 169-170 (1992). CP 30. 

If abortion is the killing of a human being, then it is equal to 

homicide. Our petition must have merit. CP 20. But the Court goes 

no further than stating ... "abortions are legal." RP 20. Are 

they? .... According to Roe, abortions cannot be legal if they are 

the killing of persons. CP 13. How can we know whether we are 

committing homicide or not? Judge Moreno decided she could not 

go beyond "abortions are legal" to seek the facts and the truth 

regarding this most important question, which would be based 

upon the answer to the question: Who is a human being; Who is a 

person? This was the same argument Stephen Douglas used 

with Lincoln. Douglas "didn't care" whether "Negroes" were "men" 

or not. They can be killed because Negroes were slaves. Slavery 

was legal. Lincoln repeatedly pressed Douglas to look further. CP 

29-31,35. "Speech at Cooper Institute", The Living Lincoln, 319. 
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In her decision, the Judge states that she need look no further, 

"Frankly, I don't have the authority to act on this whatsoever. The 
law is the law .... 1 don't have a choice in the matter ... ". RP 20. 

Judge Moreno is here discussing the core elements of our 

Petition, not just standing. CP 4-6 RP, Ibid. The Court does not 

even consider that it has a choice: that the question needs to be 

considered via a jury trial, as the fact--who human beings and 

persons are--does not exist in the law or case decisions. The 

Court states that it can do nothing other than follow the law on 

Abortion. This is the Judge's justification. There is nothing else 

she, the Judge, can do. The Court here made an error. The Law 

on Mandamus calls for a jury trial on questions of fact, not decided 

in law. In order that justice might be served, the Court must be 

willing to look further--into the facts, as was done in the Amistad 

case. CP 54. 

The Amistad Court had a similar dilemma and the Court had a 

similar decision to make, whether to look further or not, into the 

fact: were these individuals slaves or free men. The Spanish 

presented the argument that it was not necessary to prove that 

these individuals were slaves; according to the law they quoted. It 
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was enough that the Spanish government said that they were. 

The U.S. Government and the President of the United States, 

Martin Van Buren, agreed with this position: they were property 

and slaves. United States v. The Amistad, argument for the 

Defense, John Q. Adams, Page 71-72, HeinOnline: 

http://heinonline.org 

John Quincy Adams took a very different legal view and the only 

course that could provide justice, which the Supreme Court 

ultimately agreed with. Here he intensely discusses whether the 

Court must accept the word, in the form of a paper document, of 

the Governor General of Cuba as proof that these individuals 

were slaves or not. As the entire case was based on, are these 

slaves or free men , he wanted the Court to allow discussion on 

the question of fact as to whether these individuals were in fact 

slaves. 

"There is the basis of his opinion; that the comity of nations 
requires, that such a paper, signed by the Governor General of 
Cuba, is conclusive to all the world as a title to property. If the life 
and liberty of men depends on any question arising out of these 
papers, neither the courts of this country nor of any other can 
examine the subject, or go behind this paper. In point of fact, the 
voyage of the Amistad, for which these papers were given, was 
but the continuation of the voyage of the slave trader, and marked 
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with the horrible features of the middle passage. That is the fact in 
the case, but this government and the courts of this country 
cannot notice that fact, because they must not go behind that 
document. The Executive may send the men to Cuba, to be sold 
as slaves, to be put to death, to be burnt at the stake, but they 
must not go behind this document, to inquire into any facts of the 
case. That is the essence of the whole argument of the late 
Attorney-General." United States v. The Amistad, argument for the 
Defense, John Q. Adams, Page 71-72, HeinOnline: 
http://heinonline.org 

Arguing against this, the Attorney General and U.S. President, 

"But if this court will look behind this paper, is the evidence 
sufficient to contradict it? .... The question is not, as to the 
impression we may derive from the evidence; but how far is it 
sufficient to justify us in declaring a fact, in direct contradiction to 
such an official declaration." United States v. The Amistad. 
U.S.40, Attorney General Gilpin for the United States 
Government, 545-546. 

The Court, contrary to the Attorney General's argument, did allow 

the question of the facts. As a result of discovering the fact that 

the Africans were not slaves, the Supreme Court ultimately freed 

the Amistad "slaves"- men, women and children. They would 

not have done so had they not been open to discussing the 

question of fact. We are seeking an answer to a "question of 

fact": who is a human being. who is a person, which question 

deserves an honest answer in our courts, just as it did in the 

Amistad. RCW 7.16.210 Questions of fact, how determined. 
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Justice Story states in his decision for the Supreme Court's 
majority, 

"This posture of the facts would seem, of itself, to put an end to 
the whole inquiry upon the merits. But it is argued, on behalf of 
the United States, that the ship, and cargo, and negroes were 
duly documented as belonging to Spanish subjects, and this 
Court have no right to look behind these documents; that full 
faith and credit is to be given to them; and that they are to be held 
conclusive evidence in this cause, even although it should be 
established by the most satisfactory proofs, that they have been 
obtained by the grossest frauds and impositions upon the 
constituted authorities of Spain. To this argument we can, in no 
wise, assent. There is nothing in the treaty which justifies or 
sustains the argument."(our emphasis) United States v.The 
Amistad, U.S. 40 at 594. 

Just as in the Amistad case, we argue that there is nothing in the 

arguments of the City/Police which justifies not deciding the fact, 

not yet decided in law, of who a human being is. The Amistad 

case makes a powerful argument and sets a precedent for doing 

so-- for taking the only course of justice possible-the one that 

John Quincy Adams and the Supreme Court took. 

The Supreme Court concluded, 

"It is also a most important consideration in the present case, 
which ought not to be lost sight of, that, supposing these African 
negroes not to be slaves, but kidnapped, and free negroes, the 
treaty with Spain cannot be obligatory upon them; and the United 
States are bound to respect their rights as much as those of 
Spanish subjects. The conflict of rights between the parties under 
such circumstances, becomes positive and inevitable, and must 
be decided upon the eternal principles of justice and international 
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law ..... A fortiori, the doctrine must apply where human life 
and human liberty are in issue; and constitute the very 
essence of the controversy ..... the treaty with Spain never 
could have intended to take away the equal rights of all 
foreigners who should contest their claims before any of our 
courts to equal justice ..... " (our emphasis) United States v. 
The Amistad. U.S. 40,595-596. RP 12. 

This is a profoundly powerful legal decision. It is similar to 

decisions in Cooper v. Aaron. 358 U.S. 1(1958) and Brown v. 

Board of Education of Topeka. 347 U. S. 483 (1954) related to the 

issue of segregation. CP 61-62, 108-109. Neither the "Treaty with 

Spain" nor the "separate but equal" laws can succeed in usurping 

or taking away a person's rights, including "human life and human 

liberty". Equal rights and equal justice cannot be excluded by any 

law, whether it be a treaty, a segregation law based on "separate 

but equal", or abortion laws which are in contradiction to the laws 

which provide equal rights and justice. "Thus the prohibitions of 

the Fourteenth Amendment extend to all action of the State 

denying equal protection of the laws; whatever the agency of the 

State taking action .... " Cooper v. Aaron, CP 62 

The City's argument that Mandamus cannot be used "where there 

is discretion" cannot logically nor legally outweigh these Supreme 

Court arguments. As we have argued, there is no discretion 

required "in enforcing the homicide laws everywhere and equally 

with all human beings and persons". CP 5,17, 56, 63, 108. 
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We compare these legal decisions to our present one in which the 

Court has decided not to look into the fact of who a human being 

or person is. Looking further into the matter was accomplished in 

the above cases. "Questions of fact" were resolved. Dred Scott 

also resolved a question of fact, albeit "erroneously". CP 12. Roe 

admits that if this question of fact is decided for "personhood", 

"the appellant's case, of course, collapses, for the fetus' right to 

life would then be guaranteed specifically by the Amendment." 

CP 13. 

This question may also be at the heart of the matter of "standing", 

a point made by Adams, 

"And as to the other idea, that these people should have an 
opportunity to prove their freedom in Cuba, how could that be 
credited as a motive, when it is apparent that, by sending them 
back in the capacity of slaves, they would be deprived of all power 
to give evidence at all in regard to their freedom!" United States v. 
The Amistad, argument for the Defense, John Q. Adams, page 
66, HeinOnline: http://heinonline.org 

According to Judge Moreno, because homicide is legal by another 

name, such as abortion, it is legal; therefore it follows, that we can 

look no further into the facts. " .... the city is not violating any duty, 
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because they're following the law." RP 20. The Court fails to 

recognize that there is no law that states who a human 

being is. who a person is. which is a necessary fact to be 

determined for the equal enforcement of these laws, according to 

the Fourteenth Amendment. CP 13-15. 

This is the major focus of our Petition and briefs. CP 1-35, 53, 

54,56-57,59-61,107-109; PR 11. We argue in the Petition that 

Roe is irrational: this has been demonstrated by subsequent 

Supreme Court decisions which have dismantled Roe's logic and 

by the Roe Court's statement itself that they were not in a position 

to resolve the question of when life begins nor to speculate as to 

the answer. CP 10, 13, 53. We apply John Quincy Adams' 

statements and emotions regarding the Amistad slaves to Roe. 

"One moment they are viewed as merchandise, and the next as 
persons ..... all have run into these absurdities. These demands 
are utterly inconsistent." United States v.The Amistad, John Q. 
Adams,_argument for the Defense, page 17, HeinOnline: 
http://heinonline.org CP 18. 

"The moment you come, to the Declaration of Independence, that 
every man has a right to life and liberty, an inalienable right, this 
case is decided. I ask nothing more in behalf of these unfortunate 
men, than this Declaration ..... Slavery acknowledged an evil, and 
the inveteracy of its abuse urged as an unanswerable argument 
for its perpetuity: the best of actions imputed to the worst of 
motives, and a bluster of mental energy to shelter a national crime 
behind a barrier of national independence." United States v. The 
Amistad, argument for the Defense, John Q. Adams, pages 89 
and 110-111. HeinOnline: http://heinonline.org 
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Abraham Lincoln said essentially the same thing, that there is no 

problem with slavery(abortion) if an individual is property. Ibid, 

The Living Lincoln, pg. 169. CP 35. The difference 

between slavery and abortion is the form a person's Death 

takes ..... nothing else. They are the same. 

The most eloquent and powerful argument in Amistad was made 

by Roger Baldwin, who with John Quincy Adams, was an 

attorney for the Amistad "slaves". He argued that it was the 

Government's responsibility to prove that the Amistad Africans 

were not freemen but were property. The burden of proof lies with 

the Government: 

"The Africans, when found by Lieutenant Gedney, were in a free 
State, where all men are presumed to be free, and were in the 
actual condition of freemen. The burden of proof, therefore, rests 
on those who assert them to be slaves. 23 U.S. 10 Wheat. 66; 2 
Mason 459 When they call on the Courts of the United States to 
reduce to slavery men who are apparently free, they must show 
some law, having force in the place where they were taken, which 
makes them slaves, ..... ", and, 

Mr. Baldwin made this incisive statement, "The Constitution as it 
now stands will be searched in vain for an expression recognizing 
human beings as merchandise or legitimate subjects of 
commerce", United States v. The Amistad, Roger Baldwin, 
argument for the Defense, pages 25 and 21, HeinOnline: 
http://heinonline.org 

"These men were found free, and they cannot now be decreed to 
be slaves, but by making them slaves. By what authority will this 
court undertake to do this?" United States v. The Amistad, John 
Q. Adams, argument for the Defense, Page 73-74, HeinOnline: 
http://heinonline.org 
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We argue as passionately as Baldwin and Adams. The 

Petitioners argue that as a legal fact: Human beings and 

persons exist from the moment of conception and have all 

rights granted to them under the Constitution, including the 

right to life. We argue this as no court or law has taken these 

rights from the people and no legal definition of human beings or 

persons exists in the courts or the law. What we argue, follows 

from the Constitution, the Ninth, Tenth and Fourteenth 

Amendments. United States Constitution and U.S. Constitution, 

Amendments IX, X and IV. CP 9,13-15. 

All children who have not yet been born are free human beings. 

What law exists which makes these children non-human, which 

makes them property? It is an undisputed scientific fact that every 

single human being's life, without exception, begins at conception. 

CP 20-22. Which law, presently in existence, denies our being 

human beings or persons until some point after conception? We 

can find no such law. These children, equal to each of us, were 

created from their moment of conception as human beings, just as 

each of us were. We ask what Adams asked: by what authority 

does the Government undertake to decree them to not be 
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human? No law or court in our great country has done so. By 

what authority then, do the Police have, as government officials, 

to not enforce the homicide laws? This is the argument presented 

in our Petition, based on the Constitution and its amendments, 

especially the Ninth, Tenth and Fourteenth. CP 1-35, 15. 

Our statement above, the truth of which cannot be disputed in fact 

or in law, unless a jury trial is held on the question or until a court 

legally defines a human being and person, means abortion is 

illegal and unconstitutional. Abortion is homicide and cannot 

therefore be legal. The Police and the Government cannot, in 

pretense to some understood legal definitions of human beings 

and persons, which do not in fact exist, refuse to enforce the 

homicide laws equally and in every geographic location. CP 20. 

If one looks further, as the Supreme Court has done in Amistad, 

Brown v. Board of Education, Cooper v. Aaron and other cases, 

it becomes clear that Judge Moreno's statement, " .... the fact of 

the matter is that abortions are legal in the State of Washington." 

cannot take legal precedence over the rights of the citizens and 

that abortions are illegal in the State of Washington, as they are 

homicides of human beings and persons. Pg. 32 herein; RP 20. 
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In the Utah Supreme Court last month, a question of fact similar to 

our own, was allowed to proceed and was decided. This case 

involved an in-utero wrongful death suit filed in United States 

Federal District Court. Chief Justice Durham for the majority(four 

of five judges), 

"[P5] The United States filed a motion in limine to exclude from 
trial all evidence regarding the plaintiffs' damages for wrongful 
death. In response, the plaintiffs filed a motion to certify the 
following question to the Utah Supreme Court: "Does Utah Code 
Ann. § 78-11-6 allow a claim to be made for the wrongful death of 
an unborn 
child?" Noting that the plaintiffs' proposed question for 

certification is dispositive of the motion in limine and that there is 
no controlling Utah law, the federal district court granted the 
plaintiffs' motion to certify. We have jurisdiction pursuant to Utah 
Code section 78-A-3-102(1)." 

"[P10] In my view, a plain language reading reveals that the term 
"minor child," as used in this statute, includes an unborn child. The 
statute does not itself define the term "minor child," but in general 
usage the term "child" may refer to a young person, a baby, or a 
fetus. BLACK'S LAW DICTIONARY 271 (9th ed. 2009) ..... The 
term "minor," then, may refer to the period from conception to the 
age of majority, thereby encompassing an unborn child ..... " 

"CONCLUSION 
[P14] Utah Code section 78-11-6 allows an action for the wrongful 
death of an unborn child, beginning at conception." Supreme 
Court of the State of Utah, 2011 UT 80. Carranza v.United States 
No. 20090409, pgs. 2 and 4, filed December 20, 2011. 

We are not asking for the Court to make a new law, as Judge 

Moreno states, "The law is the law. I don't make the law." RP 20. 

We are asking the Court to mandate that the Police enforce the 
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Homicide Laws. We are asking for a "question of fact" to be 

resolved that is not in the law, as similar questions of fact were 

resolved in the Amistad and other cases, including the Utah case, 

via a decision, from the Superior Court or the Appeals Court, 

which is allowed under Mandamus: for a jury to define who is a 

human being or person. Until such is done, we have an equal 

right to state as legal fact and to ask the Appeals Court to rule in 

our favor that: "human beings" and "persons" exist from 

conception, as this right of individuals to legally be "human beings 

and persons" from conception with all of their Constitutional and 

State's rights secured, has not been taken nor restricted from "the 

people" by any law or court in the land. CP 15-17, RCW 7.16.210 

Mandamus, Questions of fact, how determined (2010). 

Why a Writ of Mandamus? 

Judge Moreno discusses the Mandamus Law and questions our 

"right to be here .... you have to follow procedure." RP 19. Based 

on our efforts in filing this Petition, as discussed earlier, we argue 

that an appeal to the Mandamus Law is clearly legal and 

justifiable. It does exactly what the Supreme Court allows for in 

the "Little Rock Nine" case, 

"Every act of government may be challenged by an appeal to law, 
as finally pronounced by this Court. Even this Court has the last 
say only for a time. Being composed of fallible men, it may err. But 
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revision of its errors must be by orderly process of law. The Court 
may be asked to reconsider its decisions, and this has been done 
successfully again and again throughout its history." Cooper v. 
Aaron. 358 U.S. 1 (1958) CP 61-62,108-109. 

The Supreme Court does not limit the "orderly process of law" to 

"certain processes of law". It does not specify that it has to be the 

best process or the only one available. We are trying to use the 

"orderly process of law" as relates to Mandamus to mandate that 

the Police enforce the Homicide Laws. This involves government 

officials not performing their duties. RCW 7.16.160 (2010) 

Hundreds of other legal attempts have been made in cases similar 

to our own, such as lawsuits, etc. that the Court alludes to. CP 19. 

We disagree with the Court that we need to repeat those attempts 

prior to legally filing a Petition for a Writ; legal attempts related to 

Roe have taken place over the last 38 years since Roe. (See 

Thomas More Society in Chicago, IL, --past and present--

www.thomasmoresociety.org, last visited on January 9,2012.) 

We understand that this is an "extraordinary writ". PR 19. Our 

case brings to light extraordinary issues that our society has not 

resolved, involving the life and death of its citizens on a massive 

scale, never before witnessed in human history. It is extraordinary 

that there has never been a legal definition of a human being or 
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person provided in our State's or country's legal system. This 

situation has continued for 38 years since Roe v. Wade, the 

Court refusing to resolve this question. CP 10-11. During 

this time, 50 million children have died in the United States, over 

40,000 in the Spokane community alone. The un-clarity of this 

situation, the not-knowing of who a human being is began in the 

courts and must be resolved in the courts. As we state in our 

Opening Statement to this Appeal, this case is about who the 

"people" are. Only the Courts have the power to interpret the 

Constitution in this regard, i.e., who a "person" is. 

U.S.Constitution. Court precedence for doing so exists in 

Amistad, Dred Scott, Brown v. Board of Education, and Cooper v. 

Aaron and in other State cases, such as the recent Utah decision. 

We seek clarification by requesting a jury trial on this unresolved 

fact which has not been determined in law. RCW 7.16.210-240 

(2010) 

There is no requirement that every other possible legal action 

must be taken prior to filing a Writ of Mandamus. PR 19. This 

would be impossible to accomplish, but rather, "The writ must be 

issued in all cases where there is not a plain, speedy and 

adequate remedy in the ordinary course of the law." RCW 
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7.16.170 (2010) It is clear in the history of our country since Roe, 

that there is no plain and adequate remedy. The plain, speedy 

and adequate remedy is to define who a human being and person 

is. 

The Mandamus Law is available for the people to appeal to for 

specifically this type of case. It exists in order for ordinary 

citizens, like ourselves, to challenge the government's authority on 

matters pertaining to the people's rights, in this case to mandate 

that the Police enforce the Homicide Laws, 

"The controlling legal principles are plain. The command of the 
Fourteenth Amendment is that no "State" shall deny to any person 
within its jurisdiction the equal protection of the Laws. A State 
acts by its legislative, its executive, or its judicial authorities ..... 
It can act in no [358 U.S. 1, 17] other way. The constitutional 
provision, therefore, must mean that no agency of the State, or of 
the officers or agents by whom its powers are exerted, shall deny 
to any person within its jurisdiction the equal protection of the 
laws ....... This must be so, or the constitutional prohibition has no 
meaning ......... [John Adams] was expressing the aim of those 
who, with him, framed the Declaration of Independence and 
founded the Republic. 'A government of laws and not of men was 
the rejection in positive terms of rule by fiat, whether by the fiat of 
governmental or private power. ... 

No one, no matter how exalted his public office or how righteous 
his private motive, can be judge in his own case. That is what 
courts are for." Cooper v. Aaron. 358 U.S. 1 (1958). CP 61-62, 
108-109. RP 16. 

Without a definition of who a human being and who a person is, 

by a court of law, the "rule by fiat" of the Police continues. The 
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Police must not judge who a human being or person is. The 

"courts" must define these terms in order to enforce these laws. 

The Police do not have the legal authority to do so. CP 5-6. 

The City's argument that the "the petitioners are seeking some 

type of an order in the circumstance where there's discretion" RP 

5, 17. is an attempt to justify that the Police have legal authority 

to decide who a person and human being is, ignore the homicide 

laws in those cases only and use this "exercise" of their 

"discretion" to avoid complying with the Homicidel Manslaughter 

Laws, the Mandamus Laws, the Constitution and the IX, X and IV 

Amendments. They have no power or legal right to do this in any 

reported homicide cases. Once a human body has been found, or 

a person has been killed, the Police know what they must do

enforce the Homicide Laws. There is no discretion involved in 

enforcing the homicide laws equally and everywhere within the 

City of Spokane. "The Police are exercising discretion that they 

do not legally have a right to exercise." CP 63, 108-109. 

In all of our country's history, no written law--Federal or State, no 

court decision and no Presidential Order has ever given the 

Police, any organization or any individual--male or female, the 

legal right to decide who a human being or person is. CP 6,9, 14-

15,25,27-28,33-34,63, 108-109. 
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Prayer for Relief 

Our request should be heard and granted to the fullest extent by 

the Court based on our Petition, briefs, Hearing statement, this 

Appeal, the State and Federal Laws cited and argued via cases, 

as the Superior Court erred in: 

1. interpreting the laws regarding standing: 

A. (1 )in not recognizing that standing as a legal issue may not be 

able to be separated from the rest of the Petition's arguments; 

(2)in failing to recognize the fact that there is no law regarding 

who a human being or person is; and in not granting that this 

question of fact needs to be decided by a jury as per the 

Mandamus Law; 

B. in not recognizing the importance of "public import and urgency" in 

this case as it relates to thousands of alive, created children, who 

because of homicide, are never born, and are systematically 

being killed at buildings in Spokane, Washington. 

2. deciding that they do not have a basis under Washington Law 

to issue the Writ requested. They do have a legal basis, 

specifically under the Homicide/Manslaughter laws and under the 

Ninth, Tenth and Fourteenth Amendments to the Constitution. The 

Court erred in not recognizing this case as a "cognizable and 

recognized claim." 
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Our Prayer for Relief is: the Order Granting Respondents' 

Motion to Dismiss Petition for Writ of Mandamus be reversed and 

that the Writ be issued on its merits, as there is legal basis under 

Washington and/or Federal Laws; or that a jury trial be held on 

the question of fact: who is a human being. who is a person? and 

that once this has been decided by the jury, that our Petition be 

heard on its merits to its logical, legal and rational conclusion as 

per the Washington State Mandamus Law. 

Legal Wisdom which influences and guides this case: 

Engraved on the entrance to Gonzaga University Law School, Spokane, WA 

"A certain lawyer asked Him, 'Master, which is the Greatest Commandment of the Law?' 

Jesus said to him: 'You shall love the Lord your God with your whole heart, with your 
whole soul, and with all your mind. This is the greatest and the first commandment. 

The second resembles it: 

You must love your neighbor as yourself. 

On these two Commandments hang the whole law .. .', Jesus Christ, Matthew 22: 38-40" 

"All men are created equal. II 

Thomas Jefferson, Declaration of Independence 

"Every child comes with the message that God is not yet discouraged of man." 
Rabindranath Tagore, India Poet and Nobel Laureate 
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Respectfully submitted on this 17Lay of January, 2012. 

~N--
RICHARD HANSON 
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MIGUEL CARRANZA and AMELIA SANCHEZ, natural parents of JESUA M.V. 
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JOHN and JANE DOES I-X, Defendants and Appellees. 

No. 20090409 
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THIS OPINION IS SUBJECT TO REVISION BEFORE PUBLICATION IN THE OFFICIAL REPORTER. 

PRIOR HISTORY: 1**1] 
On Certification from the United States District Court for the District of Utah - Central Division. 
Carranza v. United States, 2009 U.S. Dist. LEXIS 41197 (D. Utah, May 14,2009) 

CASE SUMMARY: 

Page 1 of 10 

PROCEDURAL POSTURE: The United States District Court for the District of Utah, Central Division, submitted a certified 
question, asking the Supreme Court of Utah to determine whether Utah's wrongful death statute, Utah Code Ann. § 78-11-6, allows an 
action for the wrongful death of an unborn child. 

OVERVIEW: Plaintiff mother received prenatal care at a federally-owned community health center. During one visit, she was 
instructed to go to a medical center, where it was determined that the fetus had no heartbeat; the mother gave birth to a stillborn child. 
Plaintiffs, the mother and father of the stillborn child, filed suit against the United States in federal district court, alleging medical 
negligence that resulted in the wrongful death of their child. Defendant United States filed a motion in limine to exclude from trial all 
evidence regarding the parents' damages for wrongful death, and the parents, in response, filed a motion to certify a question to the 
state supreme court regarding whether Utah Code Ann. § 78-11-6 allowed a claim to be made for the wrongful death of an unborn 
child. Upon considering the certified question, although there was no majority opinion, four members of the state supreme court held 
that the statute allows an action for the wrongful death of an unborn child because the term "minor child," as used in the statute, 
included an unborn child. 

OUTCOME: The court answered the certified question in the affirmative. 

CORE TERMS: minor child, fetus, wrongful death statute, unborn child, unborn, cause of action, plain language, encompass, usage, 
dictionary, quotation marks omitted, womb, absurd result, times, wrongful death, neglect, utero, heir, minor children, plain meaning, 
statutory language, custody, spouse, birth, wrongful act, contemplate, construing, guardian, prenatal, tortious 

LexisNexis(R) Headnotes 

Torts> Wrongful Death & Survival Actions> Deceased Persons 
[HN1] See Utah Code Ann. § 78-11-6 (Supp. 2006). 

Civil Procedure> Appeals> Appel/ate Jurisdiction> Certified Questions 
[HN2] On certification, the Supreme Court of Utah answers the legal questions presented without resolving the underlying dispute. 

Governments> Legislation> Interpretation 
[HN3] When interpreting statutes, a court's objective is to give effect to the legislature's intent. To discern legislative intent, the court 
looks first to the statute's plain language. If the language of the statute yields a plain meaning that does not lead to an absurd result, the 
analysis ends. The statutory text may not be plain when read in isolation but may become so in light of its linguistic, structural, and 
statutory context. 
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• Torts ::> Wrongful Death & Survival Actions> Deceased Persons 
[HN4] Utah Code § 78-11-6 (Supp. 2006) allows an action for the wrongful death of an unborn child, beginning at conception. This 
decision is limited to the statute as it existed before its amendment in 2009 and thus it does not address whether Utah Code section 
78B-3-106(1) allows an action for the wrongful death of an unborn child. 

COUNSEL: Kevin J. Sutterfield, Brett R. Boulton, Provo, for appellants. 

Carlie Christensen, Jeffrey E. Nelson, Amy J. Oliver, Salt Lake City, for appellees. 

JUDGES: CHIEF JUSTICE DURHAM authored an opinion, in which JUSTICE PARRISH joined. JUSTICE LEE authored an 
opinion, in which ASSOCIATE CHIEF JUSTICE DURRANT joined. JUSTICE NEHRING filed a dissenting opinion. 

OPINION BY: DURHAM; LEE 

OPINION 

CHIEF JUSTICE DURHAM, opinion: 

INTRODUCTION 

[*Pl] This case presents a single issue on certification from the U.S. District Court for the District of Utah: "Does Utah's wrongful 
death statute allow an action for the wrongful death of an unborn child?" At the time the claim was filed, Utah's wrongful death statute 
stated in relevant part that [HN I] "a parent or guardian may maintain an action for the death or injury of a minor child when the injury 
or death is caused by the wrongful act or neglect of another." UTAH CODE ANN. § 78-11-6 (Supp. 2006).1 

I The legislature has since amended the statute to apply only to the injury, not the death, of a minor child. UTAH CODE ANN. § 78B-3-1 02 (Supp. 20 II). At 
the same time, the legislature amended Utah Code section 78B-3-1 06(1) 1**21 to state that "when the death of a person is caused by the wrongful act or 
neglect of another, his heirs ... may maintain an action for damages against the person causing the death." This decision does not address the certified 
question as applied to Utah Code section 78B-3-1 06(1). 

[*P2] Although there is no majority opinion, four members of this court hold that the statute allows an action for the wrongful death 
of an unborn child; the term "minor child," as used in the statute, includes an unborn child. 

BACKGROUND 

[*P3] Appellant Amelia Sanchez received prenatal care at the Mountainlands Community Health Center in Provo, Utah, between 
December 28,2005, and April 19, 2006. On April 19,2006, Ms. Sanchez went to the Utah Valley Regional Medical Center, and it 
was determined that the fetus had no heartbeat. On April 20, 2006, Ms. Sanchez gave birth to a stillborn male. 

[*P4] Ms. Sanchez and Miguel Carranza, the stillborn child's father, filed suit against the United States in federal district court.2 They 
alleged medical negligence and requested damages for their pain and suffering, for the wrongful death of their child, and for expenses 
related to their child's death. 

2 Mountainlands Community Health 1**31 Center, its employees, and its contracted physicians are Public Health Service employees under 42 U.S.C. § 233 
(g). The federal district court therefore has jurisdiction under 28 U.S.c. § 1346. 

[*P5] The United States filed a motion in limine to exclude from trial all evidence regarding the plaintiffs' damages for wrongful 
death. In response, the plaintiffs filed a motion to certify the following question to the Utah Supreme Court: "Does Utah Code Ann. § 
78-11-6 allow a claim to be made for the wrong~1 death of an unborn child?" Noting that the plaintiffs' proposed question for 
certification is dispositive of the motion in limine and that there is no controlling Utah law, the federal district court granted the 
plaintiffs' motion to certify. We have jurisdiction pursuant to Utah Code section 78A-3-1 02(1). 

ST ANDARD OF REVIEW 

[*P6] [HN2] "On certification, we answer the legal questions presented without resolving the underlying dispute." Iverson v. State 
Farm Mut. Ins. Co., 2011 UT 34, ~ 8,256 P.3d 222 (internal quotation marks omitted). 

ANALYSIS 

[*P7] At the time this claim was filed, Utah's wrongful death statute stated that "a parent or guardian may maintain an action for the 
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.death or injury ofa minor child 1**41 when the injury or death is caused by the wrongful act or neglect of another." UTAH CODE ANN. 
§ 78-11-6 (Supp. 2006).3 

3 See supra ~ I n.1. 

I*P8) [HN3] When interpreting statutes, this court's objective "is to give effect to the legislature's intent." Harold Selman, Inc. v. Box 
Elder Cnty., 2011 UT 18, ~ 18, 251 P.3d 804 (internal quotation marks omitted). "To discern legislative intent, we look first to the 
statute's plain language." Id. (internal quotation marks omitted). If the language of the statute yields a plain meaning that does not lead 
to an absurd result, the analysis ends. LPI Servs. v. McGee, 2009 UT 41, ~ 11,215 P.3d 135. "[T]he statutory text may not be 'plain' 
when read in isolation, but may become so in light of its linguistic, structural, and statutory context." Olsen v. Eagle Mountain City, 
2011 UT 10, ~ 9, 248 P.3d 465. 

I*P9) This court has not yet reached the issue of whether the statute's reference to "minor child" includes an unborn child. See State 
Farm Mut. Auto. Ins. Co. v. Clyde, 920 P.2d 1183, 1187 n.4 (Utah 1996). In Clyde, the plaintiffs' minor daughter and her unborn child 
were both killed in an automobile accident. Id. at 1184. When the plaintiffs sued to recover damages 1**5) for the death of their 
unborn grandchild, the court held that the plaintiffs were "not entitled to maintain an action under section 78-11-6" because they did 
"not qualify as the parents or guardians of [the] unborn child." Id. at 1186. Therefore, the court had no need to "decide the more 
general question of whether the death of a fetus can ever provide the basis for maintaining an action under section 78-11-6."4 Id. at 
1187 n.4. 

4 In Clyde, the court cited two cases that address the existence of a cause of action for the wrongful death of an unborn child. 920 P.2d at 1187 n.4. See 
generally Webb v. Snow, 102 Utah 435,132 P.2d 114, 119 (Utah 1942) (holding that "damages are not awarded for 'loss of the unborn child' itself"); Nelson v. 
Peterson, 542 P.2d 1075, 1077 (Utah 1975) (citing Webb, 132 P.2d at 119) (holding that there is no cause ofaction for the wrongful death ofa viable fetus). 
However, these cases do not address Utah Code section 78-11-6 in their analyses. Therefore, the certified question presents this court with a matter of first 
impression. 

I*PIO) In my view, a plain language reading reveals that the term "minor child," as used in this statute, includes an unborn child. The 
statute does not [**6) itself define the term "minor child," but in general usage the term "child" may refer to a young person, a baby, 
or a fetus. BLACK'S LAW DICTIONARY 271 (9th ed. 2009).5 The adjective "minor" is connected to the concept oflegal minority: it 
modifies the term "child" to include a child who has not yet reached the age of majority. Therefore, "minor" sets an upper age limit on 
the term "child" at majority, but does not set a lower limit. The term "minor," then, may refer to the period from conception to the age 
of majority, thereby encompassing an unborn child.6 

5 Statutory terms may have different meanings in different statutes. See, e.g., Marion Energy, Inc. v. KFJ Ranch P'Ship, 2011 UT SO, ~~ 18-20, P.3d . For 
instance, Utah courts have interpreted the term "child," as used in other statutes, to exclude an unborn child. See Alma Evans Trucking v. Roach, 714 P.2d 
1147,1148 (Utah 1986) (holding that the term "child," when defined to include a posthumous child, refers to "a child which has been born"); Alt. Options & 
Servs. for Children v. Chapman, 2004 UT App 488, ~ 35, 106 P.3d 744 (noting that the statute, "for better or worse, clearly contemplates applicability only to 
children (**7) who have already been born" because it required "[tlhe name, date, and place of birth of the child"(alteration in original) (internal quotation 
marks omitted». 

6 Five other states have addressed whether the term "minor child" includes an unborn child in the context of a wrongful death statute with varying results. 
Compare Eich v. Town of Gulf Shores, 293 Ala. 95, 300 So. 2d 354, 355 (Ala. 1974) (relying on "[Ilogic, fairness and justice" to interpret "minor child" to 
include a stillborn fetus), Volk v. Baldazo, 103 Idaho 570, 65 I P.2d II, 14 (Idaho 1982) ("We hold that a lower age limitation is neither implied [by the term 
'minor child'l nor necessary. An unborn viable child traditionally has legal existence and rights and is easily considered within the meaning ofthe term 'minor 
child'. "), and Moen v. Hanson, 85 Wn.2d 597, 537 P.2d 266, 267 (Wash. 1975) ("[Nlo lower age limitation is implied by the term ['minor child'l, because 
none is necessary; an unborn viable child traditionally has legal existence, personality and rights, and is easily considered within the 'minor child' 
definition." (citation omitted», with Stokes v. Liberty Mut. Ins. Co., 213 So. 2d 695,700 (Fla. 1968) (looking to the legislature's use of the term (**8) "minor 
child" in other statutes to hold that a stillborn fetus is not a "minor child"), and Kuhnke v. Fisher, 210 Mont. 114,683 P.2d 916, 918-19 (Mont. 1984) (holding 
that a fetus is not a "minor child" because it falls outside of the statutorily defined "period of minority"). 

[*Pll) The United States argues that the legislature generally uses "the modifier 'unborn' when it intends to include an unborn child 
in statutory provisions." The United States is correct that the term "unborn child" appears elsewhere in the Utah Code, even in the 
same statute as the term "minor." See UTAH CODE ANN. § 75-7-303(6) (Supp. 2011)1 ("[A] parent may represent and bind the parent's 
minor or unborn child if a conservator or guardian for the child has not been appointed. "). However, the legislature has adopted 
various formulae in different statutes, and my plain language interpretation of "minor child" in this statute yields no absurd 
results.s See Encon Utah, LLC v. Fluor Ames Kraemer, LLC, 2009 UT 7, ~ 73, 210 P.3d 263 ("When statutory language plausibly 
presents the court with two alternative readings, we prefer the reading that avoids absurd results." (internal quotation marks omitted.». 
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• 7 Although this case involves 1**91 a 2006 statute, I cite to current versions of other statutes so long as there has been no substantive change from their 2006 

versions. 

8 Rather, recognizing the existence of a cause ofaction for the wrongful death of an unborn child is a logical result. See Stidam v. Ashmore, \09 Ohio App. 
431, 167 N.E.2d 106, 108 (Ohio Ct. App. 1959) ("Suppose, for example, viable unborn twins suffered simultaneously the same prenatal injury of which one 
died before and the other after birth. Shall there be a cause of action for the death of the one and not for that of the other? Surely logic requires recognition of 
causes of action for the deaths of both, or for neither. "). 

I*PI2] On the contrary, my analysis results in the recognition of a cause of action for the wrongful death of an unborn child, a 
conclusion that is consistent with other provisions of the Utah Code. First, this cause of action mirrors the Utah Criminal Code's 
protection for unborn children. See, e.g., UTAH CODE ANN. § 76-7-301.1(1) (2008) ("It is the finding and policy of the Legislature ... 
that unborn children have inherent and inalienable rights that are entitled to protection by the state of Utah pursuant to the provisions 
of the Utah Constitution."); 1**10] see also id. § 76-5-201(1)(a) (Supp. 2011) (defining the offense of criminal homicide to include 
the death of "an unborn child at any stage of its development"). Second, recognizing a cause of action for the wrongful death of an 
unborn child falls in line with the Utah Judicial Code's statement that "the public policy of this state [is] to encourage all persons to 
respect the right to life of all other persons, ... including ... all unborn persons." Id. § 788-3-109(1) (2008). 

I*PI3] In recognizing the existence ofthis cause of action, I acknowledge that a plaintiff may encounter difficulties in proving 
causation for the wrongful death of an unborn child. However, "the substantive rights resulting from wrongful death must be 
protected, regardless ofthe inherent practical difficulties." Eich v. Town of Gulf Shores, 293 Ala. 95, 300 So. 2d 354,358 (Ala. 1974). 

CONCLUSION 

I*PI4] [HN4] Utah Code section 78-11-6 allows an action for the wrongful death of an unborn child,9 beginning at conception. 10 This 
decision is limited to the statute as it existed before its amendment in 2009 and thus it does not address whether Utah Code section 
788-3-1 06( I) allows an action for the wrongful death of an unborn child. 

9 Thirty-six [**11 [ other states have recognized a cause of action for the wrongful death of an unborn child, some by statute and others by court decision. 
Amber N. Dina, Comment, WrongfUl Death and the Legal Status of the Previable Embryo: Why Illinois Is on the Culling Edge of Determining a Definitive 
Standardfor Embryonic Legal Rights, 19 REGENT U.L. REv. 251, 255 n.41, 256 n.42 (2006). 

10 Three other state courts have also recognized an action for the wrongful death of an unborn child, beginning at conception. Danos v. St. Pierre, 402 So. 2d 
633,638 (La. 1981); Connorv. Monkem Co., 898 S.W.2d 89, 92 (Mo. 1995); Farley v. Sartin, 195 W. Va. 671,466 S.E.2d 522, 523 n.3, 534 (W. Va. 1995). 

JUSTICE LEE, opinion: 

I*P1S] The question whether a fetus is a "minor child" under our wrongful death statute is a difficult one. It cannot properly be 
resolved by simple resort to dictionary definitions of the statutory text, as accepted definitions of "minor child" include both a narrow 
notion of a child postpartum and also a broader notion that encompasses a child in utero. 

I*PI6] Thus, Chief Justice Durham's opinion notes that some definitions of "child" encompass a "baby" or "fetus," supra 11 1 01 and 

that "minor" often refers to an individual 1**12] under the age ofa legally recognized minority (without any age floor), supra 11 10.2 

At the same time, the dissent cites an alternative notion of "child" as referring to a "'child which has been born.'" Infra 11 30. 

1 See BLACK'S LAW DICTIONARY 271 (9th ed. 2009) (defining "child" as "I. A person under the age of majority .... 5. A baby or fetus"). 

2 See id. at 1086 (defining "minor" as a "person who has not reached full legal age; a child or juvenile"). The Utah Legislature created a similarly top
bounded definition of minority, providing that "[t]he period of minority extends in males and females to the age of eighteen years." UTAH CODE ANN. § 15-2-
1 (2009). 

I*PI7] Each side seeks to validate its construction as rooted in the statute's "plain language." Supra 11 10; infra 11 29. I fail to find a 
plain answer in the statutory text, however. I view the bare words of the statute to be susceptible to either a broad construction that 
includes unborn children or a narrow one that excludes them. 

I*PI8] Where both parties' interpretations fall within the range of meanings identified in dictionaries, it is unhelpful for the court to 
rest on the unelaborated assertion that our chosen construction is dictated 1**13] by the "plain language." Too often, a court's 
conclusion that statutory language is "plain" is a substitute for careful analysis. At best, such unexplained conclusions are based on a 
judge's gestalt sense ofthe best meaning of the words in question. At worst, the bare insistence that statutory language is "plain" is 
cover (perhaps subconscious) for judicial policymaking. 

I*PI9] Any appearance of the latter is unacceptable. And the former is insufficient, as it gives no guidance to the drafters or targets of 
legislation as to how this court will interpret statutory language (beyond the unhelpful assurance that we will do what seems best and 
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. label ii "plain language"). In my view, then, we need to identify the linguistic and statutory cues that persuade us that one 
interpretation or the other is appropriate. 

[*P20] Our commitment to the "plain language" of statutes is "simple to articulate in the abstract, but often difficult to apply in 
contested cases where both sides offer conceivable constructions of the language in question." Olsen v. Eagle Mountain City, 2011 UT 
I 0, ~ 9, 248 P.3d 465. "In such cases, the statutory text may not be 'plain' when read in isolation, but may become so in light of [**14) 
its linguistic, structural, and statutory context." Id. "[W]e do not interpret the 'plain meaning' of ... statutory term[s] in isolation. Our 
task, instead, is to determine the meaning of the text given the relevant context of the statute (including, particularly, the structure and 
language of the statutory scheme)." Id. ~ 12. 

[*P21] For me, it is the context of the wrongful death statute that resolves the interpretive question presented in this case. 
Specifically, the basis for interpreting "minor child" to include children in utero is found in the nature and scope of the right of action 
recognized in the wrongful death statute. A reasonably informed reader would understand that the statute's cause of action 
encompasses claims for "death or injury" to a "minor child." UTAH CODE ANN. § 78-11-6 (2006) (emphasis added). In the case offetal 
injury, there is no doubt that a cause of action would accrue at the time of a battery or other tortious harm to the fetus. The universal 
rule, in fact, is that prenatal injuries are actionable when a child survives the tortious act.3 And given that minor children have tort 
claims when they survive a tortious act in utero, it would be absurd to read the [**15) statute to foreclose such claim when the fetus is 
so battered that he dies in the womb. Ifa "minor child" includes a fetus who suffers tortious injury, surely that same term encompasses 
the same kind of being that suffers an even more horrific tortious act. 

3 See Wolfe v. Isbell, 291 Ala 327, 280 So. 2d 758, 761 (Ala. 1973), superseded by statute as recognized in Mack v. Carmack, So. 3d ,2011 Ala. LEXIS 
141 (Ala. 2011); Scotty. McPheeters, 33 Cal. App. 2d 629, 92 P.2d 678, 679 (Cal. Ct. App. 1939), superseded by statute as recognized by Wilson v. Kaiser 
Found. Hosp., 92 P.2d 678 (Cal. App. 1983); Simon v. Mullin, 34 Conn. Supp. 139,380 A.2d 1353, 1357 (Conn. Super. Ct. 1977); Greater SE. Cmty. Hosp. 
v. Williams, 482 A.2d 394, 396 (D.C. 1984); Day v. Nationwide Mut. Ins. Co., 328 So. 2d 560, 562 (Fla. Dist. Ct. App. 1976); McAuley v. Wills, 251 Ga. 3, 
303 S.E.2d 258, 260 (Ga. 1983); Rapp v. Hiemenz, 107 III. App. 2d 382, 246 N.E.2d 77, 79 (III. App. Ct. 1969); Grp. Health Ass'n v. Blumenthal, 295 Md. 
104, 453 A.2d 1198, 1207 (Md. 1983); Thibert v. Milka, 419 Mass. 693, 646 N.E.2d 1025, 1026 (Mass. 1995); Burchett v. RX Optical, 232 Mich. App. 174, 
591 N.W.2d 652, 655 (Mich. Ct. App. 1998); Bennett v. Hymers, 101 N.H. 483, 147 A.2d 108, 109 (N.H. 1958); Smith v. Brennan, 31 N.J. 353, 157 A.2d 
497,504 (N.J. 1960); Endresz v. Friedberg, 24 N.Y.2d 478, 248 N.E.2d 901, 905, 301 N.Y.S.2d 65 (N.Y. 1969); 1**161 Woods v. Lancet, 303 N.Y. 349, 102 
N.E.2d 691, 695 (N.Y. 1951); Stetson v. Easterling, 274 N.C. 152,161 S.E.2d 531, 533 (N.c. 1968); Hopkins v. McBane, 359 N.W.2d 862, 864 (N.D. 1984); 
Williams v. Marion Rapid Transit, Inc., 152 Ohio St. 114,87 N.E.2d 334, 337 (Ohio 1949); Pino v. United States, 2008 OK 26, , 17, 183 P.3d 1001; Carroll 
v. Skloff, 415 Pa 47, 202 A.2d 9, II (Pa. 1964), overruled on other grounds by Amadio v. Levin, 509 Pa. 199, 50 I A.2d 1085 (Pa. 1985); SylVia v. Gobeil/e, 
101 R.I. 76,220 A.2d 222, 224 (R.I. 1966); Hall v. Murphy, 236 S.C. 257,113 S.E.2d 790, 793 (S.C. 1960); Delgado v. Yandell, 471 S.W.2d 569, 570 (Tex. 
1971); Seattle-First Nat'l Bankv. Rankin, 59 Wn.2d 288, 367 P.2d 835, 838 (Wash. 1962); see also RESTATEMENT (SECOND) OF TORTS § 869(1) (1965) 
("One who tortiously causes harm to an unborn child is subject to liability to the child for the harm if the child is born alive."). 

[*P22] A contrary view would yield perverse incentives that the wrongful death statute cannot reasonably be read to countenance.4 If 
"minor child" did not extend to a fetus, tortfeasors would be better off killing a fetus in the womb (in which case they would escape 
liability) than to merely injure it (in which case they would be liable for the injuries or post-birth death of a fetus ifit [**17) happens 
to be born alive, however fleeting its sojourn outside the womb). "It would be bizarre, indeed, to hold that the greater the harm 
inflicted the better the opportunity for exoneration of the defendant." Eich v. Town of Gulf Shores, 293 Ala. 95,300 So. 2d 354,355 
(Ala. 1974). The legislature could not have intended such bizarre results under the wrongful death statute.s I would read the statute to 
avoid such absurdities and would resolve the ambiguity in the meaning of "minor child" to preserve a workable legal regime in which 
unborn children have claims for both personal injury and wrongful death. 

4 Encon Utah, LLC v. Fluor Ames Kraemer, LLC, 2009 UT 7, , 73, 210 P.3d 263 ("When statutory language plausibly presents the court with two alternative 
readings, we prefer the reading that avoids absurd results. "(internal quotation marks omitted»; see also State v. Redd, 1999 UT 108, , 12, 992 P.2d 986 
("Where we are faced with two alternative readings, and we have no reliable sources that clearly fix the legislative purpose, we look to the consequences of 
those readings to determine the meaning to be given the statute .... In other words, we interpret a statute to avoid absurd consequences. "); 1** 181 Clover v. 
Snowbird Ski Resort, 808 P .2d 1037, 1045 n.39 (Utah 1991) ("When dealing with unclear statutes, this court renders interpretations that will avoid absurd 
consequences." (internal quotation marks omitted». 

5 The dissent hypothesizes "absurdities" in two other statutes that supposedly ensue from a construction that recognizes a wrongful death claim for unborn 
children, infra" 40-45, but the scenarios it imagines are hardly a necessary result oftoday's decision. Identical terms may be used in different statutes in 
different ways, and it is our role to construe each statute on its own terms, not to preserve consistency across the various volumes of the state code. The 
dissent's examples thus tell us nothing of any particular value to the resolution of this case. 

First, the notion of a husband acquiring a statutory right to seize a fetus and "alljacent anatomical structures" of his wife upon her abandonment, infra' 43 
(citing UTAH CODE ANN. § 30-2-10), assumes a false equivalence between the abandonment statute and this one. In the context of the cited abandonment 
provision, "custody of minor children" would naturally be understood to encompass only children living in the household 1**191 outside the womb, as 
"custody" is never granted in the dissent's absurd sense of removing a fetus and a womb from a mother and awarding it to a father. 

Second, the dissent's hypothetical under the Public Safety Retirement Act is interesting, infra, 44, but hardly telling with respect to the issue presented in this 
case. I do not know whether a fetus conceived at the time of a covered employee's death would be treated as a statutory beneficiary if the employee had no 
spouse at the time of death. On first blush that strikes me as plausible. But in any event the answer to that hypothetical tells us nothing about the construction 
of "minor child" in the wrongful death statute. 
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[*P23 [ The dissent's contrary conclusion rests principally on the assertion that this construction of "child" is "peculiar" and that the 
more "commonly understood" notion of the term "contemplates a child born and capable of separate existence." Infra ~~ 34, 36. I do 
not doubt that the phrase "minor child" is ordinarily used to refer to children postpartum and not in utero. But the question here is not 
which usage is ordinary or more common, for it is clear from the legal context of the statute that the legislature was [**20] not using 
"minor child" in its ordinary sense but in a sense that accounts for the undisputed right of a parent to sue for injury to a fetus who 
survives a tortfeasor's wrongful acts.6 

6 See Marion Energy. Inc. v. KFJ Ranch P'ship 2011 UT 50. ~ 14, PJd ("[W]hen interpreting a statute, we assume, absent a contrary indication, that the 
legislature used each term advisedly according to its ordinary and usually accepted meaning." (emphasis added) (internal quotation marks omitted)); O'Dea v. 
Olea, 2009 UT 46, ~ 32, 217 PJd 704 (noting that ordinary usage is inferred "in the absence of evidence of a contrary intent"). 

[*P24] For that reason, the relevant question is not whether "minor child" is ordinarily used to encompass children in utero, but 
whether those words conceivably could be used in that way. I think the answer to that question is clearly yes. First, the term "child" is 
used extensively in the popular press to refer to the unborn ,7 including in publications (like the New York Times) that could hardly be 
thought to be tainted by a so-called "anti-abortion political rhetoric," infra ~ 32. And if the unborn count as children, they can hardly 
be disqualified by the addition of the [**21] adjective "minor." The dissent makes no effort to counter the standard meaning of 
"minor" cited by the majority, which encompasses anyone under the age of eighteen. 

7 See, e.g., Ruth Palaver, Unnatural Selection: The Two-Minus-One Pregnancy, N.Y. TIMES MAG., Aug. 10,20 II, at MM22 (characterizing a fourteen
week-old fetus created "in a test tube" as a "child"); Lisa Balkan, The Science of Boys and Girls, MOTHERLODE (July 27, 20 II, 12: 15 p.m.), 
http://parenting.blogs.nytimes.com/2011l07/27/the-science-of-boys-and-girlsl ("So, fetuses of different sexes might just be sending different signals from the 
inside to the outside. But what about the other direction? Are there external influences that determine the sex of a child in the first place?"); James C. 
McKinley, Jr., Strict Abortion Measures Enacted in Oklahoma, N. Y. TIMES, Apr. 28, 2010, at AI4 ("A second measure. . prevents women who have had a 
disabled baby from suing a doctor for withholding information about birth defects while the child was in the womb. "); Amy Harmon, Burden of Knowledge: 
Tracking Prenatal Health,' In New Testsfor Fatal Defects. Agoni=ing Choices for Parents, NYTIMES.COM, June 20, 2004, 
http://www.nytimes.comI2004/06/20/uslburden-knowledge-tracking-prenatal-health-new-tests-for-fetal-defects-agonizing.html?ref=amyharmon 1**221 
(explaining that the results ofa woman's fetal health screening showed that "the child had a high chance of having Down syndrome"). 

[*P25] Case law confirms this understanding of the role of the term "minor." This term simply clarifies that a parent's right to sue for 
death or injury ofa child is cut off when the child reaches the age ofmajority.8 After the age of majority, the cause of action belongs 
to the child himself or to his spouse or heir, not to his parent.9 

8 See, e.g., Burt v. Ross, 43 Wn. App. 129,715 P.2d 538, 539 (Wash. Ct. App. 1986) (holding that parents had no wrongful death action for twenty-year-old 
child because she was over eighteen and therefore "not a minor child for the purposes of the wrongful death statute"); Hanley v. Liberty Mut. Ins. Co .. 323 So. 
2d 301, 302-04 (Fla. Dist. Ct. App. 1975) (concluding that a parent's wrongful death action is cut off when her child reaches eighteen years). 

9 See UTAH CODE ANN. § 78-11-7 (2006) ("[W]hen the death ofa person not a minor is caused by the wrongful act or neglect of another, his heirs, or his 
personal representatives for the benefit of his heirs, may maintain an action for damages against the person causing the death .... "); Swit=er v. Reynolds. 606 
P.2d 244, 247 (Utah 1980) [**231 ("In Utah, ... the wrongful death ... cause of action ... runs directly to the heirs .... "); Parmley v. Pleasant Valley Coal 
Co., 64 Utah 125,228 P. 557, 558 (Utah 1924) ("'When the death of a person not a minor is caused by the wrongful act or neglect of another, his heirs, or his 
personal representatives for the benefit of his heirs, may maintain an action for damages against the person causing the death, or, if such person be employed 
by another person who is responsible for his conduct, then also against such other person.'" (quoting UTAH Compo Laws § 6505 (1917))). 

[*P26] Thus, ifan unborn person can be called a "child," he can also be called a "minor child." The adjective "minor" changes 
nothing, except to add an upper-bound after which a parent has no right to sue. And since that construction is possible, I find it 
unavoidable, as a contrary conclusion attributes to the legislature a bizarre regime in which tortfeasors can avoid liability by killing 
and not just injuring their victims and surviving fetuses have claims that are foreclosed for their less fortunate counterparts. I would 
ground our construction of the statute on that basis and not on the notion that the statutory language [**241 is "plain." 

DISSENT BY: NEHRING 

DISSENT 

JUSTICE NEHRING, dissenting: 

I*P271 I respectfully dissent. The majority's conclusion that an unborn fetus is a "minor child" as used in Utah Code section 78-\\-6 1 

is wrong because (\) the plain meaning of "minor child" does not include a fetus, (2) a wrongful death cause of action may only be 
recognized through clear legislative direction, and (3) a construction of "minor child" that encompasses an unborn fetus creates absurd 
results under our laws. 
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I UTAH CODE ANN. § 78-11-6 (Supp. 2006). As noted above, this statute has been renumbered and substantively altered since the relevant events. See supra 
, I n.1. 

I. THE PLAIN MEANING OF "MINOR CHILD" DOES NOT INCLUDE AN UNBORN FETUS 

(*P28] At the time of the relevant events, Utah Code section 78-11-6 provided that "a parent or guardian may maintain an action for 
the death or injury of a minor child when the injury or death is caused by the wrongful act or neglect of another. "2 The majority 

concludes that the meaning of "minor child" in section 78-11-6 creates a cause of action for the wrongful death of a fetus. 3 I disagree. 

2 UTAH CODE ANN. § 78-11-6 (emphasis added). 

3 See supra' 2. 

(*P29] Plain language analysis has two essential characteristics: (**25] (I) the definition of the term at issue must be accessible to 
the average English speaker4 and (2) the "plain" definition must actually be used by English speakers.5 The majority's definition fails 
on both counts. First, its definition is within the easy reach only of persons with an interest in wrongful death jurisprudence. More 
critically, the majority's definition of "minor child" is never used by English speakers in day-to-day conversation. 

4 Salt Lake City v. Ohms, 881 P.2d 844, 850 n.14 (Utah 1994) ("The rule which should be applied is that laws, and especially foundational laws ... ,should 
be interpreted and applied according to the plain import of their language as it would be understood by persons of ordinary intelligence and 
experience." (internal quotation marks omitted». 

5 O'Dea v. Olea, 2009 UT 46,,32,217 P.3d 704 ("When discerning the plain meaning of the statute, terms that are used in common, daily, nontechnical 
speech, should, in the absence of evidence of a contrary intent, be given the meaning which they have for laymen in such daily usage." (internal quotation 
marks omitted». 

(*P30] I challenge the assertion in Chief Justice Durham's opinion that "minor child" "in 1**26] general usage ... may refer to ... a 
fetus. "6 We previously recognized that the scope of the term "child" mandates an independent existence from a mother in Alma Evans 

Trucking v. Roach.7 In that case, we held that a fetus was not yet a child for purposes of death benefits, and stated: 

We believe that the legislature used the word "child" in its ordinary and usual sense, vi= .. a child which has been born . ... Until the child is born, it 
is usually referred to as a child in utero or a fetus. While the legislature ha[s] the power to award benefits to a child in utero, it clearly did not do so. 

lt limited its award to children .... The unborn child in the instant case was [not] ... a "child" until she was born.s 

6 See supra' 10. 

7714 P.2d 1147 (Utah 1986). 

8/d. at 1148 (emphasis added). 

I*P31] I concede that the definition of a word used in one context may be simply wrong when used in other contexts. Thus, as an 
academic matter, the definition of "child" used in Alma Evans Trucking might, in fact, include a fetus in another context. But in Alma 
Evans Trucking, we determined that, absent specific evidence to the contrary, the definition of "child" in any context means a person 
who has 1**27] been born. This is the "ordinary and usual" definition. To conclude that "child" means "fetus" is to adopt a definition 
that is both out of the realm of the ordinary and the usual. 

I*P32] Contrary to Chief Justice Durham's assertion regarding the general usage of the term, I believe that our State's populace would 
find the reference to a fetus as a "minor child" quite bizarre. In fact, the usage of "minor child" to refer to a fetus is far from being 
general. It is unique. It is usage specific to anti-abortion political rhetoric--an issue with which we are not concerned here. 
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I*P33] Chief Justice Durham's opinion fails to observe that "our plain language analysis is not so limited that we only inquire into 
individual words ... in isolation."9 Instead, the opinion parses the word "minor" from "child" and proceeds to analyze each word 
independently. 10 The majority concludes that the only purpose of the word "minor" when used in combination with "child" is to fix an 
upper age limit beyond which one is no longer a "minor child."11 Paradoxically, the majority declares that the word "child" has no 

lower age-limit. 12 Thus, reasons the majority, when the two words are combined, "minor child" is merely a 1**28] temporal definition 
that means "beginning at conception" and enduring until the statutory age of majority. 13 

9 Anderson v. Bell, 2010 UT 47, ~ 9, 234 P.3d 1147. 

10 See supra ~~ 10, 24-26. 

II See supra ~~ 10,24-26. 

12 See supra ~~ 10,24-26. 

\3 Supra ~ 14. 

I*P34] I am troubled by Chief Justice Durham's reliance on, what is in my view, a peculiar dictionary definition of "child" that 
extends childhood to a pre-viable fetus. Recently there has been much discussion about how we, as a court, go about the important 
work of ascertaining whether a word or phrase is "plain" and, if it is, how we come to know what it means. While dictionary 
definitions may be a useful starting point in plain language analysis, they are not determinative, and their use should not be 
indiscriminate. 

I*P35] The need for caution against overreliance on dictionaries found support in the June 13,2011 edition of the New York Times. 
In an article by Adam Liptak titled Justices Turning More Frequently to Dictionaries. and Not Just For Big Words, the Times 
recounts the growing appearance of dictionary definitions in United States Supreme Court opinions. 14 Ironically, Mr. Liptak cites a 
1988 survey of the lexicographic staffs of five publishers 1**29] who concluded that the press is "the single most powerful influence 
in constituting the record of the English lexicon." While it would not be appropriate to place great reliance on the New York Times' 
usage of "minor child" or "minor children," given the press's influence on dictionary definitions, it merits noting that since 1851, the 
term "minor child" has appeared in the pages of the Times 2,886 times without ever referring to a fetus. 

14 Adam Liptak, Justices Turning More Frequently to Dictionaries, and Not Just For Big Words, N.Y. TIMES, June 14,2011, at All. 

I*P36] When "minor child" is properly read as a "harmonious whole,"ls it becomes clear that the term comprehends something more 
than a time period. Instead, "minor child" must necessarily include a child--an independent being capable of life outside of its mother's 
womb. Only after establishing this independent existence maya child's minority begin. Until that point, a fetus's fate is unquestionably 
tied to that of its mother, and, so too, its recognition as a separate being. I believe that "minor child" is a commonly understood term 
that contemplates a child born and capable of a separate existence, and I see no reason to depart 1**30] from that general usage here. 

15 Anderson, 2010 UT 47, ~ 9,234 P.3d 1147 (quoting Sillv. Hart, 2007 UT 45, ~ 7,162 P.3d 1099). 

II. A WRONGFUL DEATH CAUSE OF ACTION SHOULD BE EXTENDED TO AN UNBORN FETUS ONLY UPON 
CLEAR LEGISLATIVE DIRECTION 

I*P37] Because I conclude that "minor child" is not synonymous with fetus, I find it improper for the majority to stretch the meaning 
of this term to create a cause of action for the wrongful death of a fetus. The State has a legitimate interest in protecting the "life of [a] 
fetus that may become a child."16 Yet, there is a distinction between fetus and child, and while the former may develop into the latter, 
neither encompasses the other. Despite this distinction and without any discussion of viability, the majority's interpretation of "minor 
child" expands childhood to encompass embryos that are incapable of an independent existence and life. However, this policy 
determination should be left to the legislature to explicitly so provide. 17 Our expansion of the term "minor child" to encompass such an 
interest is unwise and unwarranted. 
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16 See Planned Parenthoodv. Casey, 505 U.S. 833,846, 112 S. Ct. 2791, 120 L. Ed. 2d 674 (1992). 

17 Only six states extend liability for the wrongful death of a pre-viable fetus. ,··31, They include Georgia, Illinois, Louisiana, Missouri, South Dakota, and 
West Virginia. With the exception of West Virginia, each state has done so pursuant to express legislative direction. Compare Farley v. Sartin, 195 W. Va. 
671,466 S.E.2d 522,534 (W. Va 1995) (construing statute that permits recovery for the wrongful death ofa "person" to include the wrongful death ofa 
nonviable unborn fetus), with 740 ILL. COMPo STAT. 180/2.2 (2010) ("The state of gestation or development ofa human being ... at death, shall not foreclose 
maintenance of any cause of action ... arising from the death of a human being caused by wrongful act, neglect or default. "), and S.D. CODIFIED LAWS § 21-
5-1 (2010) (allowing a cause of action "[w]henever the death or injury ofa person, including an unborn child, shall be caused by a wrongful act"), and Porter 
V. Lassiter, 91 Ga. App. 712, 87 S.E.2d 100, 102 (Ga. Ct. App. 1955) (allowing parent to recover for the "homicide ofa child" when "child" is statutorily 
defined as a fetus that is "'quick' or capable of moving in its mother's womb"), and Danos V. St. Pierre, 402 So. 2d 633, 638 (La. 1981) (allowing cause of 
action for wrongful death of fetus supported by legislative instruction ,**321 that "a human being exists from the moment of fertilization and implantation"), 
and Connor V. Monkem Co., 898 S.W. 2d 89, 91 n.6 (Mo. 1995) (construing wrongful death ofa "person" to include that ofa fetus where the state 
constitution provided that "laws ... shall be interpreted and construed to acknowledge on behalf of the unborn child at every stage of development, all the 
rights, privileges, and immunities available to other persons"). 

[*P38) Our legislature has proven to be very adept and conscientious in making its intentions clear when its goal is to expand and 
protect the interests of fetuses. When that is the objective, our legislature unambiguously refers to "unborn" and not to "minor" 
children. Given this explicit difference and advised choice of words, it is by no means evident to me how reliance on Utah's Criminal 
Code, and in particular its commitment to protect the "unborn," helps answer the question of whether "minor child" includes a fetus in 
the context of Utah's wrongful death statutes. IS While a cause of action for the wrongful death of an unborn child may "fall[] in line" 

with other policies explicitly provided for by the legislature, I 9 this supposition does nothing [**33) to inform our interpretation of the 
unequivocally distinct language contained in our wrongful death statute. 

18 See supra' 12. 

19 See supra' 12. 

[*P39) I am reluctant to make this point. I recognize that on occasion our legislature unintentionally creates ambiguities in statutes by 
not clearly stating its intentions in statutory text. But it is dangerous for us to interpret a statute in a way that assumes that had the 
legislature drafted the statute correctly, it would have manifested our intention at the expense of another. We do not interpret statutes 
by assuming which rights the legislature should want to protect. The more principled and prudent approach would be to interpret 
"minor child" in a manner that does not create new causes of action and to thereby alert the legislature to the interpretive dilemma and 
invite a legislative response. However, until the legislature acts to provide a different direction, we are bound by the language 
contained within the statute, which indicates that a wrongful death action may be maintained on behalf of a "minor" but not an unborn 
child. 

III. CONSTRUING "MINOR CHILD" TO INCLUDE A FETUS LEADS TO ABSURD RESULTS 

[*P40) I find no principled way to interpret "minor [**34) child" to include a fetus, and doing so affects not only the statute at issue, 
but also a vast swath of other Utah laws. Attempting to avoid the implications of construing "minor child" as including a fetus, the 
majority asserts--that such an interpretation yields no absurd result. 20 It claims that such an approach is justified because "the 

legislature has adopted different formulae [for defining 'minor child'] in different statutes."21 I disagree. The majority cites no evidence 
that the legislature intended such an unreasonably expansive definition of "minor child" in our wrongful death statute as opposed to 
the term's supposedly more limited use in other contexts. Moreover, even the legislature's ability to vary the meaning of a word is 
bound by the rational limits of the English language. Otherwise, the law as expressed by language would be rendered meaningless, 
and our interpretive tool of plain language analysis would be useless. 

20 See supra mr 11,26 

21 See supra" 11,22 n.6. 

[*P41) The purpose of our plain language analysis is to give effect to legislative intent as expressed by language according to its 
common and ordinary usage.22 When a term is ascribed its plain, common, and ordinary [**351 meaning, there is a presumption that 
the term is similarly understood in other contexts. Yet when the majority's interpretation of "minor child" is imported to other statutes 
utilizing the same term, the absurdities abound. 

22 Anderson V. Bell, 2010 UT 47,'9,234 P.3d 1147. 

[*P42) For example, Utah's law governing property and homestead rights of married individuals states: 
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Neither the husband nor wife can remove the other or their children from the homestead without the consent of the other, ... and if a husband or 
wife abandons his or her spouse, that spouse is entitled to the custody of the minor children, unless a court of competent jurisdiction shall otherwise 

direct.23 

23 UTAH CODE ANN. § 30-2-10 (2007) (emphasis added). 

[*P43] Under the majority's interpretation of "minor child," woe to the pregnant woman who abandons her husband and thereby must 
surrender her fetus and, presumably, adjacent anatomical structures to the custody of her husband. Given that a fetus does not have a 
separate existence outside the womb until birth, custody of the "minor child" could not be secured without granting a father custody of 
the womb in which it resides. 

[*P44] A similarly absurd result would occur under the Public [**36] Safety Retirement Act. Section 49-14-503(1) states that "[i]f 
an inactive member who has less than 20 years of public safety service credit dies ... if there is no spouse at the time of death, the 
member's minor children shall receive a refund of the member's member contributions or $500, whichever is greater."24 

24Id. § 49-14-503(1) (Supp. 2011) (emphasis added). 

[*P45] An absurd interpretation of this statute arises in the hypothetical circumstance where an active member dies after 
impregnating a woman not his spouse. If "minor child" is construed to include a fetus, a decedent's fetus carried by a woman not 
married to the decedent would be entitled to a refund of the decedent's contributions to the retirement fund. This would be the case 
whether or not the fetus was actually born and could potentially create an estate subject to probate for a fetus that does not survive 
full-term, but dies sometime between conception and birth. The idea that an unborn fetus can own property or may have an estate 
subject to probate even though the fetus was never born is unprecedented in our case law. 

[*P461 I do not cite these examples for the purpose of commenting on the underlying policy, nor "to preserve [**37] consistency 
across various volumes of state code. "25 Rather, I cite these curious scenarios as a means of demonstrating that Utah law has, to this 
point, never considered the usual meaning of "minor child" to include a human embryo from the time of conception. In contrast, 
assigning "minor child" its ordinary and common meaning ofa child born alive works no absurdity. 

25 See supra '\[22 n.6. 

[*P471 Justice Lee's opinion asserts that the statute provides perverse incentives and functions absurdly if it disallows a parent to 
recover for the death ofa fetus but allows recovery for prenatal injuries to a child born alive.26 While this mayor may not be true, 
policy as expressed in legislative language and the weighing of the incentives it creates is not this court's prerogative. We are tasked 
with construing statutes as written, according to the ordinary and common meaning of the language used. If the legislature intends to 
protect the rights of a fetus, it certainly has the linguistic skills to do so. However, interpreting "minor child" to achieve that goal 
strains the rational limits of the English language. 

26 See supra '\[22. 

CONCLUSION 

[*P481 Because the plain meaning of "minor child" contemplates only [**381 a child that has been born, I would not extend a claim 
for wrongful death to a fetus. If the legislature chooses to provide such a cause of action, it has the power to do so. But it has not done 
so here. The legislature did not contemplate "minor child" to include a fetus as evidenced by the term's use throughout our laws and 
the absurd results that such an interpretation would create. It is not this court's role to expand the law's reach as means of rectifying 
what may be deemed perverse incentives or bad policy. 
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upon tho .bouldor of A nrgro ror monti,s tog ... LI,.r, abolition Jf tho .I«ro.trode, 0",1 hy stipulalio". tLal it 

sllOulcl not bo «nnexod to tho Uniled SIDI ..... uro Ihero n. 
considerations which ,,,"ould outtreigh tbese advantuges1 

~Ve find the following astounding nnnouncc
mellt in the Barbados Liberal :-" Shm·jng of 
heads is again n part of our prison discipliJle, III1lI 

practised, as before, upon el'ery class of prison
ers!" This is n particle return to the iUeg'.ll and 
gratuitous atrocities of tbe old sln\'e-~ysteDl, and 
calls for the immediate reprehension of the Colonial 

Secretary-. 

Onr friends will peruse with interest tbe QC

count we have elsewhere given, from an American 

paper, of the sentiments cherished and expressed 
towards the late govt'l'Ilorof Jamnicn in the Uni
ted States. By the last trip of the Great '" es
tern Sir LIONEL SMITH arrived in this country, 
and he ,,,m soon Ienrll how eminently his firm 

and liberal administration has endeured him to all 

the friends of freedom and humanity in Great 
Britain. A deputation from the British and Fo
reign Antislavery Society wait upon him by ap

pointment this day. 

\Ve commend to the best attention of our 

readers Mr. SCOllLE'S pamphlet 011 the recog_ 
nition of Texas, which has issued from the press 
since our last, and is ad"ertised in our coluntn$ "f 

this day. \Vith a frankne:;s and promptuess 
which bave long been characteristic of him ill the 
cause of suffering humonity, this distinguislled 
philunthropist addresses himself to all exposure 
of the artful fallacies and reckless fal~ehoods, by 
which the agents and envoys of a prtn-illce ill 
rebellion have bl'en t'uden,·ouring to act upon Ihl.' 
public mind, and on the British goyernment ; and 
he has shown himself both well furnished for his 
work. and well skilled in it. The letters of 
which the pampblet consists ha"ing already ap
peared in the Emancipalvl", we refrain from 
qnotation; ,ve hope that in their present form 
tlley will be more widely diffused, and more 
powerfully influentinl. 'Ve give below, how_ 
ever, the address to the Abolitionists of Great 
Britain by which the letters are introdu.ced. 

TO TIlE AnOLl110~1$TS Qr GlIEAT BR1T,\I:-:~ 

..... ,,_ ._ .... _ .. ;~_ ... r _1 __ .... __ ~'Hl .1-. ...... 1 ....... __ A ... ; .. 

Gretet llritnin occu1.it"s n distingui,51led l)Osition ill tho 
family of Dotion.; .n,l her morul power i. not I ... felt. 
tha. bar l'0litiCtlI polYer is dreaded. flu .he Irot Bcl 11 

Dobl. nompl. to tbo nations of .he enrth in tbo abolitioo 
o( tb •• la~e-trIIde, and in the emancipation of her cnsl .... d 
popUlation in tbe colonies. nnd in the protection abo blls 
determined to afford to the Aborigines within tb<'ir vost 
dominions ? II~r pt'ople nre distinguishod {or tbeir geno
taus pbilantbroplry ftDdrelill'ioD5 prinoiples. nnd nro not 
content toot tbe interests of humanity. und tho cnuse of 
11m Fer.sal freedom, .b.n be sacrificed '0 a trenty of com
merce with the eneOlif"S of both; nnd onv go\Oernmeut ill 
the country that ,,"ould oulrnge th .. lDorni (eelings of the 
people. by recognising II slnte ,,'bie), bad in .beso duys 
established tbe system of slnY..-y. and provided for its per. 
petuatioD. tv bich bod uublushingly opened il. markets for 
the s)uve-trade-\\"lJiclt bud doomed to destruetion or ex
IlRtrintion the lndinns ",,"ithin its borders-Md which bod 
sho .. ,. itself «Iiks destitute of even" human symlludlY nnd 
principltt of honour-Ulust e~pect to bear the iodignnnt re
buke of all in.ulled ,.eople, Au,] (urlher, sbould it so far 
fOrgdt Ule lofty pO:iition to whicb it bilS been roised, us to 
form nu "lIionce with tho liberty.destro)ing nnd alnv.,. 
holding Texians, mid thus compromise tlle moral dig~ity 
and cbristiClD M>lItiluents of the RatiuD; it win then become 
you, the nbolitiODists of the lnod, to enter jour solentn 
protes_l against the act, und tQ n"itbdnnv your eonfideacc 
fr~m :such tI gol"t'rnmcht. lint ,,,,e would look: for bettt'f 
tblDI::S from those ~ho now swn\'" the destinies of thi,a 
migbty empire. • 

It is 'Worthy of lcnt:1rk. tbut the l\1iS90Uri ~onlpromiKet 
as it is t~rmed. defined the exact limits beyond ,,·hich 
slal'elJ~ should not e'CtPl1d in the United Slates. jllason 
aDd Dixon·, line fixeJ. its nortbern boundar"" and the 
l\le.s.ican empire its \\'e1iit~rn limits. It tllu9 beeame 
jlemme~ in by t.he Jree 5tnt~ of [be great federal republic. 
by ~leJC.~co, and by tLe sen. and althou~h it occupied n vast 
I""-glon. It b~c'\lne c1~llr. that. if it couid not ultinlUtely find 
uo outlt't~ it lDost ~ aboJi::.lJf'd. or the most terrjfic lesults 
~\'ould rolkm.·. Texus is tbnt ()utl~t. uod hence tb~ \"ast 
llUportoDce !lthlcoed to it b." the southern States_ lInviClg 
nuw ptl:5!~d, tbe Sabine. shu'er)" will not p:\Use in iB 
ca~e: until It has re-achf"d the Pacific, unleS3 tbe great 
p11nclples maintnincd b,· the ubolitionists of this cuuntrv. 
o~ ~·raace. and of tile Unitl"d Stntes pre\"oil; or some si~n'al 
YISltatlon of Di,'ine Pro,·itlcnce ovt-rwhelm both it and. its 
supporters in on!;!' ('ommon ruin. 

In vie,\"" of the:ic tbin::s tb~ Stnte of Texas sboJlld be ~s 
~u,ch discouruged by tile gO'tt~rumont of this country. as 
It IS ~xec:-:\tcd br all g'ood mea let its cottou perisb 
upon Its fields, let its supr ne'f'er come to muturit,·, let its 
pl'oduce bt: cOt'cred "'ith blil1ht and miltlew, rather th:m 
slilr~ry inflict i,ts tortu~es 0; biro who tills tu~ grounds, 
and .ts degradauon on hIm ,.bo calls himself Ilis Lord, 

v 

the other in the Supreme COllrt, each discharged 
){O:':TES on common hail, and reduced the sum 

I for whicb Rnz should be i,eld to 250 dollnrs. 

By this decision, which establishes tlmt the A frio 

DClfidC5 purcha!in,; the control o~CI'cral (carling IIC\V~' \ '\!fainall .... R rpl', ••• nl.tinn; I. al.l.ctod 1l,.ir gro, .• e •• ggo. 
I'''pers in London, Rllel hu)'in~ "I' cv~ry "e ... paper on rntion. For,,( 'hn wl,ol .. I'opul"uon or tho colonie., II. 
tho i~land .a.'c one, Ihe)' omitit'd no opporlunitv to 01'- 81111 ..... 71.000 only nm (r~r, IIDd Iho reol slny .. , Ot Ilti. 
"ose nnd thwa,' the administration, ill:thdr legislaliYe, . "un,!,"r 'I[.,nno ollly ~"joy tI,. qunlily "f t'r~n~h t;ttiztln., 
Judicial, aud Ilril"nle C"l'ucilie.. 011 the other hand, Ihe lIur,rn file I ... ~tr ,.." ... tire ... bolo oftl,,,HQ f~'" belRlI'!ntelo._ 
missionarie., the emtlncipal(!d, nml ,'cry Dlnny white tcelm Iho Rlak"'jro("'~"r. thnt 0."1 of7.u,,1p!ttntaIl0"',de. 
and colored friend. of imlJnrtial libertv "'J. oir.ed i II the "?Icd.n lit" ,.roductlon of colenl.1 commo/I! ... ,. of V~,!OU8 

. " 't. ,"'11(18, .IIuch It! sugnr• eoffc,-,. cotton, cocoa, aplce". pro.ulon. 
beul~n and Im~nrtlal gOI·emmenl of 111I~ ,'eDeraled chIef ,'<c .. tuo ."gor c.ln'cs an,ounted .. nlv 10 I,:JIII, omboutone. 
nl:lgl,strate, willIe II", prayers of lIIultltudes .scl!Ilded siXlh or tloe wlrolu, 'j'nking 1110' •• me I'rol"rt;oo. tho 
conunuallr r~r Ius temporal "lid .pm!ual rro.per~IY, ""!Rber o( french colnnists inl.realed ill ,usor cultivotion 
As an afleetmg proof of Ihe respect an, "aeclIon would be one-.ixth at tI,o }o·rencl. l'oplllfllion so runt from 
awarded to their lale go'·ernor, an,] Iheir deep rcs:ret al 7.000'0 1l.000 only would bo the numb ... r. • 
his departure, we learn Iltat wlten the tinte camc for his The beetroot sngnt.,<olk. in }'raneo OTe Sioled Actually 
embarkation, the TOad (or six nliles was lined wjth the to number liOIl, wbich. assuming ten 1)("Tsons elich' to be dl~ 
emancipated population, who turned out ~n 1Jla~.!e, as rectly intt"r~9(ed in .thcUl IlS r"rtlter~, .h("S8 n~orks being 
it were to bid adieu 10 the .... ood old Jrovernor whih: very generally t"stnbhshel1 by oon'lmnlea CIl cilmnta"dite or 
tms of tbOlls .. nds. arn;,rst; c~ies and sobs, e-x~lairned olh~rn'js:. would ghoo tht! tolu) 1I11mber of' 6,000 persons 
U massa \!(ll=('rnor. don't lcase us don·t leave tiS massa pnYlog chrt'ct tnxes. conS"hlors of ~rodu~~s .und mU,uufac-

, , .' '.. tures. unci habIt' to IJc colled upon tor mlhtnTY sen'lce by 
govtfllor, (or/,f you do, wc beaa;-dm "Ilnt .10 th~dungeo,!s. the Ian· of conscriplion, Addin!:" to tbese tbe ognclllturnl 

,,~ have had au lnten·teW \\"Ith Sir I .. iooel SUlIth, and nlOuurnctur1ng Inhourers emplovt!d, Ql1 free nnd er
"'ho l~ of ,'cncrable appe~rance, ~rank antl c~)\\rteous sonolly intct'<e;l;tod in tbe labour of ~tboir honds, u. (uT~her 
?,ann€rS~ ~Dd somewl~a~ ad ,·a~ced to ye:'fs, ha\'J~~ bef>n number of 175.000 persons nfO found depondent on tho 
In the n11htary and clvll sernce of Ius ~O\'ere'gtl {or heetl'oot sngnr industry. at .he rntlB of S50 ,'\'orkmea. being 
about thiny.six )enTS tinder Ihe lropics_ To our ques- D<'cessnry for Ibe fubricntion of 100,000 kilogrommps of 
lion, ha\'e ),OU now ~nlire confidence in the beneficial, sugar. tllking Ibe wholo production of 1837-58 nt 
resu-Its of emancipation in Januicn, he at once replied, ~O.OOO.OOO kilag,rnmmes. Assuming for their families an 
"Certanly I ha"e, if justice and eq\litynremea~urod out e({l1:l1 numb«:r wah,theso lnbo~rE>r8, (ben the total.Dumber 
10 them; but if they lire cTuelly and pe"'e'·erinl\ly op. ~f penons drrectly lnterested '.n I~o.beetroot s!llIn: IDdustry 
pressed, Ihere is no tellint! what hum.n nalure may be rn Franco, ''!"oulel be 350,000 lDdl"elu~B. wblcb IS t\ num
provoked to do." lie sRid furthermore that he had ber olIDost equu! t? lhe ,vhol" Po),ulalton of Ibe colonies, 

hoped th~t the. United S~tes would c';.operole wi~" ~~:~[.?a~~~ ~~~~~'f.°:o c':~:~I"::'!6ri~~nd dep~ndet.t on sugar 
Greal BTllll,n m supl're$$tng' Ihe slave·trode. and In In respect of Ihe .'>O.ooO,OOOf. v.luB of mercbandise ex. 
puttIng nn end .10 slavery ~lfougho\ll .the. worl~ ; but he fJOrted to tb~ coloni"., it·is affirmed 1\",t tbe larger propor· 
began to desp:ur of Ihe aId of AmertCtl In tillS glonou. tion of .bnt sent to Ib .. Antilles or West India Islnods is 
work, believing that his own country will ha\~e to wage destined for re-exportution, whilst much of it is not the ;eo.l 
thi~ great bllule single h:llIdecl. prouuco of French industry and agriculture. TIt. ndvnn. 

The nrriml (\f Ihis excellent magistrale in tbi. couo- toges resultinS" from the employment of mercJlant shjppi"~ 
Iry is ",elcomon by lite friends of the people of color and the renringofoenmen for ~he l\o,rnl nnvy. nTe attempted 
and of tho righu of man, and when he leaves our shores to be deprec.ated UfJOlI re.S<>Dtng wblch does not opp •• r vory 
their besl wishes .viii attend him, and their prayers \ViIl conclus .. e, For wltere loss occ~rs upon sugar. it i~ as· 
,,'.!Celld for his safe and prosperous rettl'" to hi~ family sorled not to be borne by tho colontst whu '!'!Us ?nd. deh,"e,. 
and native land and aflerwards to the new and distanl on Ihe spot, hut b.y the sblpD\\'Oer • ..-1'0 bnDgslt~o market. 

h. ' ~ and ha" .0 tnke I". chanet. of profit or loss. 1 he Royal 
p~s~ ~o w ICIt he h,!". en transferred .. There ~~a)' Ire navy", it it urged. is SUI'plied chieHy. if not altogetber, from 
exluhlt ~he same splnt of uncompromlslOg host.llny to the cr~ws of consling crafl~ and not (rom 'l"essel~ :engaged 
oppresslo~l the sanle paternal regard fo~ tI.le fights of in long ,"oroges, (rom v.bieb no recruits could be taken 
the POOl' and defenceless, the same mdlfference to WitilOllt endanaeciog the navi!!lltion ()f tbe ,~essel 
calumny, the '.c1.me determination that, it he ~nnoL l>e For the bee::'oot sogo:t Intc~eSl it is urged, tlmt it h3S 
a popular magtslrate among all classes. he will, at aU ol".dy .aken sucb nn extension, that 50,000.000 kilo!!l"am' 
hazards. do his duty, appealing for the rectitnde of his IDes yearly ate produced, giyinll employment to S56.000 
inlentions and the wisdom of his measurel! to the wise workmen. The cultivnlioD i. eSI"blished in 37 depart. 
and good, to. impartial poslerit)" and to God.-Ne .. , meats, in ,17 it moy loke ro~t, in 3 only it is refused. It 
York EmallriJUllor. T. contributes to {he prosperity of ngriculture. and is emi-

nentl\" fuvournble to the moral 1mbits nnd the sOClul im
provement of.n engnged ill it. To tb. beetroot sugnr is 

PORTl'G VESE SLA rE TRADE. o,ring the reduction of pric~. which in 1815 was for refined 
cory O}' " :-IOTE }'nCl)! l.onn nOWARD DE "·"I.DF.:>: "rO TItE if. SUc., aud noW' only about 76c. At tbe commencement 

f'ORTl'GUES~ :\U:-':Iti:Tl::k OF FOREIOS AFFAlltS, nAno~ of bSt:!trool sugl1r,mu.king. tJu, price of colonial sugar ,vas 
ItrnF:{nA Ok: S.\UlI0~.'. 31., at present tbe price IS 38c., {raIn which the tax of liii 

. Lisbon, ~o.·, 1~lb, 1839, ~OlllS. is 10 be deducted, II is objected Ihat c~loniol .ug~ 
Tue undersigned, &:c, having transmitted to his go. IS burdened wlth a duty or 16 ~ents.; but 10. return 1t 

t'crnment tbe number of the Diari(l (/4 Guvernll, from ,,,,bich mny be observed tlmt t!Je coloDJsts pay no dIrect Stata 
it nppeared tbat her ~Iost FailUful ,Majesty', govt"rnment charges, and thE> colonies coat unnul1llv, to th: Stnte, 
had ~ssued an order, pro.isiooally coll6rming n Convent;Qn 8,917 ,000f., nearlv all ~ .pr~t~ct tile ,,:I.ntcs .g.'"~t the 
relative to the slave trade under the Portuguese !lav and negro!, '\Those labour )& Indispensable In tbe malnng of 
concluded between Lit>u.tonnnt Tucker and the Go~~rnor sogar. The beetroot sugnr industry, it is D1"PTt'ed. is now 
General of Angola. has recei_ved instructions to acquaint in such n situation tbnt either illDust be [otillly ruined, or 
hot Most faithful Maj.sty'. government. through HAron permi\t('d to ~pre.d "'itlt~t ~u~her ~iscourQg"nr.ent, The 
fi. de SabrOS8, thnt her nlaje3ty's government has not con- return on capItal IDvcsted 1n It IS stud to be not more than 
Ii~med tI,e ~f?res"id con,'enlion (whIch was cODcluded by f~om four ~o fi,'o per C':Dt; but thr?ugh tlt~ grn~u~1 ponce· 
Lleuteonlmt I CJcker from latudable mohves, hut yet ""itbout {Jon to ",1ud] the refinlng process IS t~ehlng. It lS COD8I
nn\' authorisation), the necessity of thut ·Convcnuon dercd tbat very shortly one pcr cent. more will be obtainod 
lul~ing ce.sed, 10 consequence of"lilt! gonerlll instructions in crystall,ised supr, l't"hf'n it will stand no longer in neod 
which have been' given to her l\lnjesty's (;ruisers, \~itJl re_1 0fprotechon. may. be placed OD the same lc~el with cQlo .. ' 
gurd to the capture nud detention of vessels found traffick... nml sugar.:and \"Ill clone be :tbla to furnIsh the wbole 
iog in slaves onder the llortu'"uese ftuo-.-TI16 uncler:.in'ncd qultntity required for c'-'nsumption, now dh .. jded with the 
....... a ... 1.; ........ lf ,.... ".., ['! (>nlf'\TI~,.<t 
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.... bicb hod boen con ... crut~u by 8 f"'e people to I.borty. 
cannot but be regarded l\.-ith bCirror h.v P'f'ery mnn wLo 
'1:'enerates the free institutions of this countn-. ,,·ho IOf'e5 
his speeie •• and who .dmits the sacred principle. of the 
gospel t~ be binning uP.on his cO.DscieDce. Texas, u splen
did pOrUGD of the Mexlc.," empire. ,,-as so cODsecrated, by 
the (ree !!Ovemmt'""nt wuich a1'ruble,,"' the despori'rn (I( 
Spain in the i\e«' \Vorld; and it is in Tt":O:as that citizens 
of the l'nited Slfttf."S ha"e TlH>Slnblisbed 61av en". nnd 
npened u new market for the purcbase and snle of -human 
heinO;l's! Te,;;a£ hns been ~'rested rrom itzS parent state. 
witb~ut a single plea tl10t could justify the nefarious pro
ceeding.. Thither the most nboDdonecl of mankind }J8d re· 
sortM, principally (rum the a1at"e states of the great fe· 
public j aDd after h.\"ing defied the laW's they n-ere Sl\"orn 
to obey, broke out into rebellion, and triumvhed in their 
iDiquitl". 

callS claimed as s]a"es hy l\10:-iTE5 and Rn;<!, 
cun hold the slm-eholders to bail. or, for wnut 
tllercaf, can impris('l1 them, and maintain suits 
for false imprisonment and assunlt and 1mtter)", a 
great point JIlIS beell gainerl, \I"hnte,"er may be the 
issue of the trials. Immediately on coming out 
of pri"'IIl, Dun ?lIo:-TES tuok his pass"ge far the 
island of Cuba. Dr. :\IADflE~, some years resi
dent in that den of thieves, first as :l Conllnis_ 
sioner of the :\Iixed Court, :lnd sllh~equently as 
1,er Britannic Majesty's supC'rintl'ndellt of libe· 
ralecl Afrieans, bad providentially "rri"ed in New 
York. with much \'aluable e,-idencl' in the ea.e of 
the Amistac!, and would att~1I(1 as a witness b,,_ 
fure th{' District ('ourl Oil the- trial of tIle Afri_ 
cans, which was 1ixed fur the I Hth or ~o'·ember. 
He su!'s that the negrus taken ill the Amistad 
were B07.al !legros, that is, recently imported; 
that tlle), were purchase(l by .i\IOSTES and RL'rz 
at the Bnracooll, or pllblic receptacle alld .lave 
market for Bozal negros; that R nz bought on 
account of 11 is uncle, S.tTUR~·J"O CARRJAS, a mer_ 
chant of Puerto Princepe; Dud that tlley were 
bougbt llol.for allY c .• talt! qj'M .• , butfor sale at tlmt 
place. While in Boston Dr . .i\JADIH:N had pre
pared for public;ltion :1 letter to Dr. CHANSINr., 

on the s\:t\"I'-trade; and we rejoice to add that he 
may shortlJ' be expect(>d ill Lllgloud. 

"" <l'''~ JJu.u~O:;'I. ,"-' ..... 

(Signed) HOW.\RO Of.: ,,'.\LbUS, 

TRA::SLAHOS Of DAnOS RUJ£IRA DE SAunOSA'g nl-:rl."': 

70 TilE rOflEGOf!'(O .. 

Fo~ign Offif:'e, J .. isbon, No\". ~(). 1859. 
The undersigned. &c., had t)le honour to rccf!ivc Lord 

rr~ward de \Voldl"n's note or the 15th jnst., acquainting 
hint that tb~ British government haJ not ilpproved of tho 
<:on,,·entiotl signed ::l.[ Angoh'1 by tile GO\'crnor of that 
prodnee, Vic~-Admird.1 dB .Noronha, and by Lieut. 
Tucker, of the British nO'·y. on tbe ~~lth of May. 18:39, 
Dud the obser",unce of which, provisioDally. was brljoincd 
h.\" l.aer Majesty the (~uet'nr in an order from the !\linister 
or ;\larin., dated tbe 30th of Sept.mbor lus[. 

II--'Th~;~" pinlls are proposed to reconcilo theso conflicting 
interests, nnd to gh'e relief to tue mnrket, at present sur .. 'l 

charged with large u(lsaleable stocks. The one is to 0110'" 
er,tOrmtion direct. from tbe colonies to other countries than 
Frnnco. re .. exporttltion from llrao'ce. :md 1L reduction 011 

refined sugars, The last is more especially urged, i18 this 
would enubIe the refiners to-Bupport th6 competition with 
other mltions in forf!igu ruarkets1 and wf)uld cuuse tIle ab
sorption of !to,OOO,OOO 1030,000,000 kilognunmes of 0010· 
nil.1 sugllr.s, to tbe refined produce of ,,·hich it is proposed 
the rl'uuction shollld alone be :ll)vlicnble-. 

It is u1tnecessary to pursuo tLis subject into tbe impor
tant bearing these (I.LCts have upon our own coJonies .. Tljey 
will strike ut once Id\-"'~ry one cODllccted "'ith them.-Times. 

The·independenec of this robber state has been 3.cknow~ 
ledged by the United State,s, nnd .. we_ t;rieve to !Say, h.Y 
France .150. AD appeal hu:s been made to the t;ot"ernrnent 
or tbis gre:\t country, by tbe envoys she has St!Dt hither. to 
follo1\'" their e.xnmplc::; und tllere ure 1l0l wUlltlng ltmong us 
men who publicly advocate the mP0.5un:! as or nationalim· 
port.1nce. It has bepn my object to n.nsWf'r ,uch. ~\nd to 
show that tue D:suonru hooour would be compromised by 
such aD BCt.. 

It it said. thnt the commercia) interests or the c,ountry 
'Would suffer bv its noo ... recognitioD. That cannot be; {or 
Texisn yessel.~, ttith their produce, are l\JIo'Wed to enter 
British ports, on tbe samd terms os if they still be longed t·, 
the Mexican Empire, although I eould "'isb they were in
terdicted, :JoI are Hniu;an. $hips at Jamaica. (mt)st un"'iseJy 
and unjustly in tbeir cose) until the rights of bumnnitr ure 
acknowledge-d. and tbo atrocious laws which at once 'e~la
blish slavp.fY and the el:t.~e-lrnde, and provide for the ex· 
pulsion of rree }JC!ople of colour aod the nath"c tribes- from 
the soil, be repe.'ed. 

Her i\Injesty"s gO'f"emment, in ucknowledging tiJis 
commun;cation, cannot by any menns ad.mit tho right 1\,bic11 
tbe British gov('rnment nrrogntes by ,..irtu& of the biU 

l"esented to parliAment. to give the instructions to which 
lis LonI'bip ulludes for tht- cnpturc nnd disposnl of l'L"'SSeJs 
found tr.uting ita slut"el under the Por",J~uese Sag and SOUtll 
of the equntor,-instructiolls in ("onsequenee of wldc.h, 
his Lordship :s:nys, IIH! flct:es:Slly for the said Con1"'ention 
had ceased, IUIll ugnillst which her I\-laje.i\ty'~ governUlf!nt 
now renews tlu? protest tnOlde by hec"'j\l:upsty's ministt'f in 
l.Qndo\l~ 

i\lfJunwhile, the conclusion or thut COnT"C11t-ion lUlving 
been &o\1cit.ed in the IlIlJr.C of the British go'\"~rnm~nt bv 
Lieut. Tucker, h~r Majestyts ~o\'e .. ntnent hns tht'! satls!I'';. 
tion or lln\"'iD~ !ihown t by its (Iramplness- in uflproviog of 
it hy lhe is.~ue of the order nbo'·c JIlC'lItianed. the good 
faith lThb which it cantuu, OD illS pnrt, to"'nrJs the toual 
a-boHtion of d,e slAve tncdt'~ ,,,,iJcneV'("r its co-operation. for 
tJtnt purpose i::l: cnllcu for. within tbe bounds sanctioned by 
.-he gencrallnw ~f nations, Ilnd to tbe extent stiplllntcd hi 
treaties, conditions whicb the dignity of JH~r .nlujcst\" 9 
Crown cannot d,spp'l)~ with.· . 

The unden.igned ayoils himself* &c:, 

SUG.\1l THADE IX fRAXC'F.. 
Our pre!Sent rolations wlth I\lexioo are of a very pro .. 

misiog no.ture. And With due precau1ion, eot:rgy, nnd z.eul 
on the part of tilt:" government, sUlfported ;110 it ou;;ht to be 
by tbe mercnDtil-e communit,. they can be permaneatly se
eared to US a., a .fat·ouTed n~tinn, notwithstanding tbe in
triglles in play against us throll~b Arnericnn influl:nce .... -- ------ ~ - -
Santa Anna is well known to be friendly ttl Great Uritain ; 

1-; ariet ie~. 

The tlistrc!ls in ""hicll the Sl~g;ur coloniE'S of f'ranco hosye 
become ;/U·oh~. (hraugL Llle increase nnd successlul com
pClitiun or be-etroot suf:1tr, hns on mOTe than one occasion 
ht"cn noticed under thi" IH .... d.. Slime Tclit:'f lUIS focer;atly 
l.u!'(!n ufiorllt'cl to)lJc coloni;.,: producers h~" "'reduction of 
tlt~ be:n'Y inlport duty. but_ltllS I"t"dllction etTt!Clcd hJ· OT· 
dilluncc, hns no:' !ati:;fl~tl them, hein~. AS confended, fttr 
below wh-nt itl justic:,c they nr~ entith~:l 10. "Jl)e beet root 
sugar maker:i. nn the contrary. whose interests tune al~ 
rt!tldy b~t'n som(·,,·hul damaged. b)" this reduction of duty 
on clOlonilll !iugars, althou~b some,,"ll11t mort', Jlf>rhups. b)' 
tht!' grent cl:tcnsion of sugar ,,'or1;:s of litte, wltIt thc"occur. 
rp.l.ce of tin un(;"'oori\hle .tutu of manuf.tC'ltltes nnd trnde. 
by , ..... hich cnnsurnption lut., been affected. not Duly cotnplnin 
uf lite fin.-our IIlrcady SIUH\'n, but contend "(""igorously 
:lgnillst the claim:; of the colouies; to ;In,' rurti,er consi(1ern· 
liftn ill tho :!Ilm(WJ of 11 n-mission of impoSt, \dlich iu illt con· 
sp-cl'ltmct'S musr. it j~ urg.-d. I'ro,"c entirely dl'structh-c to 
rhe hOlOe i.u.lu:itry. As the Jak regulation ortho.duty ''-us 
IJY Rn)"~1 ordinnnc~. it m:l)' be n.s~uft1ed that Ihe rrdudion 
"-tiS n temporary expedient, lItltii the wllHle qUt'.itiOfl o(dl(~ 
h"n iJllereSu. ('ou1d 1,0 brought beforo Ihe L~gi'loture (or 
fin~l ndjhdication. The 011posing p.lnies* therefore, nre 
l·,xeTcisjoR' resJ1e~ti;-cl.f nll their ncti,·jty nud inRueflco tn 
procure :!:UcJl u rLlSult Ilg Inill.\* 1)8 mO!it favourable fo tl,eir 
own views, and henct' n k~,tm contest i~ C:;Irried on lltrou~h 
the .. r~:IS. hy pnmpMets. nnd ht'rtlr~ f),e commi~~ion or in
(luiry. For n .. roper complf·lu~'nsi()n of 1I1l'! 'iuhjecllJ(~r~. a 
foW' of its leading points on both !'iides muy bn stnted. 

it tb."re(-01"e bt"comrs a seriOuS inquiry, whether, l.y re_ 
cognis.ing Texu, we mny make :\I('XH:O less our friend and 
aUy than she is at I'resen~. nnd injurt: those \'ery interests 
we ~ish to exteod ond maintain. 

It is further said. that tbe non·recognition of Texas 
would pre'l'ent this CouDtry from entering inco treaty with 
her fltf" the 8Uppn>SS.~Jn of thl! AfriC-UD sl~\-"e·(r,jJdc. 1 
'luestion mnch n·hether 'fE'~DS would enter into nny lreoRt.v 
with Great Britain for this J,urpose. ] am i ndined to be· 
lieve she ""Quid follow her great mode], lhe I "l,jted Staft""S, 
in this matter. nud refuse on ennstilt.auonal grounds to 
mu"e. n treaty \'ritb us (or the mutual right of search, and 
the capture of s)nvera b~nring her Ong.. And tthol ii she 
did 1 Sbnuld 1\'6 be nn)- nearer the attainmeut of our ob
ject by that means 1 Tbe experience "'~ hove had of tbe 
inefficieney ()~ tn:nties t? suppress the sl. __ e trade. and of 
tbe untold m1set'IPS whIch hn\*e been infticted on the en· 
s1aved Afric;Jns by the ,"ery trfOnties \-'Ce hasoe.mode. ought 
to teach us the folly of eSI.ecting to succeed In our effort.! 
by that me:lns. .Besides, T exus bas too deep a stoke in 
the slnv .... trad. to wnrraot the o%peet.ltion thnt .he would 
be more faithful 10 )ser engagements thun Spain ond PorlU ... 
gal. Dotwitll!i~udjDg she bas pronouoced tile African ... 13ve
trado to be pIracy. 

SIR LlO~EL S:\f["!'ll Pi' NEW YOItK. 

The latc GO"ernor of Jamaicn arrived here in II. B. 
M. Bri~ Serpell',,, rcw days ~IIICC, and intends t,king 
In •• a~c for England in the G •• at \\. c-tern. He bas 
~tI superseded by ~ir Ch~rle. Melcal(. who a,ril'cd 
at Jatna>cajust ber .... Go~ernorSlllith depar!ed. \Vhen 
Sir Lionel SlIlith was appoint .. ,l to .he post of GO"ernor 
of Jamaica, the planters ""ere o,'erjoyed. Trl('Y hated 
the i\Iarquis of Sligo Ihe formrr Go.ernor, because, 
although a plauter, he was fill'Ourahle 10 emancipation, 
and the enemy of oppre.s"".; and they expectcd tita' 
hIS successor, who was an old mIlitary commander, 
would b~ the friend and suppor'er of arbitrary puwer 
Finding, howevt:-r, that the neW Governor was deler-
mined to administer the aovc-nment impartially, and to 
support 'he law. with reference to both planters and 
Jahourers ''''thOllt ( .... vor or prejudice, th~ I'Ia.ntt!rs soon 
exhibited a hostile spirit, and, from being the warln ad. 
mirers or Sit Lion,,1 Smith, became hi, bilter enemie •. 
The guvemlllentRl home wanting" lIIan of his cller!;y 
at the island of ]\[auritius, \Vh .... e the sla\'eholtling spirit 
i. rampant, and "robably willing to conciliate Ihe 
planters or .I.maic", have tramferred Governor Smilh 
from JamaiC<\.to l\<lauritiu_. 

THE SUGAR JIIARKET. 
The accouut. brought by the Alert packet from tbo 

\"est Indies nre upon the wl)ole 'Very fu,\"ournble, and lend 
to Ihe expocta.t;on that U18 crops for 1840 will produce an 
n~erog6 sUI'!,ly of augnr. I, mny be true. th.t in porticu. 
)I\r situatlon$ new <:ancs Jlavo- not hee['l planted according 
to till! usual TOutin~ of cuJti,.uting tJ)8 plQntouoDS. either 
(rom the inability of Ihe proprietors to liefruy tbe coats of 
Butl, d ... scription of labour, or from n disinclinatioD, on the 
JJort of the hlncks, to work for certain masters upon aoy 
terms i we are DOt. huwever, to imasino that we estate 
win \pie-ld no sugar he<::"u5e new cunes have not been 
l)lnnt~d .. on dl~ contrary. the old ctln~$ "'ill become raUooDS, 
nnd it is ,,·cU knCt\\-"'n tbat sugar from the ntttoons is of 
n (Iunlit)" superior to tbut froUl new canes, nlchougb tho 
(jllllO.tity mny not ue so htrge: And ""bert we call to mind 
I/Ull tbe predictions of n fililure in tho crops of 18~9, 
uttered ,,·ith ~rent earnestness nnd mtlcil plnusibiUty in 
December 1836, bavc )lroved to be singularly ino.c-curnte • 
we nre slow to believe all thot js 1]0"· Stilted with regard to 
the shortness ofcrop!l for 1840. l\'orcoW'cr the extreme 
cautiun with which the buyers act. shOl\-S thnt tho public 
at rurge participate in our opinion, nnd look (or no average 
supply of sugar in the e.nsujn~ Jeur. 

[Ii;ll pricot::-s hnve st,mulotetl un t'xtf"nded cultivation of 
sugar in thp. E:tst indies, since tlw ct)uaJization of lbe ciuty 
00 it ,,·ilL \Vest Iodin sUJ:ur. FroG1 tho 1st of Januury 
to the end or No~.mb.r, 11137, 69.490 bags of East Indin 
sugur ,,,'oro' import{'d jn'o London~ For the snme period 
of the prf"sf"l1t )-·enr 16fl,SR3. bags hn\'e been landed, 
shonoing on increAse in 18.1~, Qt""C'r 1831 of 99,393 bag&;, 
Each bng conlnins tlbout two c,,·t of augur.. It 1s expected 
thnt the importation of sugnr from ltengnl in "184-0 will 
fif:.arly double tbe weight lunded in 183!'~,,-Su"4 

INSTHU,\IENTS OF SATAN! 
TIle Cuia"f' (;a~rt(' ill ,·ery Be\·erc upon Sturge snd 

Sroblt". lhCl Rrili.,h Emit1lciptltfw nod the Barbadof L;/Jfrut. 
TIJf"8c llrG ull so mnn\' instrulnc-nts or Sutnn for the destruc
tion of til ... coionif'-3: J\S f:lr nS Demernnl is c~ncerned, 
mllei, good i. t'xI1ech·tl froul 1)10 'frntional plan of immigm
tion .. no"· in pro~r~!j:. .. But." says dlis sapient writer, 
" io the I'rc~cJlco ulul hy the illftu&nce or UIOSB Tf"~ would 
so much n-joicc At our o\'erthrow, ('\"('n tbis fajr, just. and 
rr'ilson"ble scheme may 11(0 rendEred ubortive. if due cure be 
not tn~en to. secure ~ lJ!"O~cr trcnt'!!cnt uf tbt"se im~ig:r~ts 
on thuH arrn·:.1 and :oc;It.\On berc, Exactly so. The tn

f-trument;o; or ~ntlln ufort'snid ore determined to "'8tch tile 
virtuou~ und piomi l'lliururs, anel prevent (or, at ROY rate. 
1llwhfr) thpir lnlll·tnmtruent of tLB poor lnboure-r. Tho 
f:lume worth," sc.tib4;t infofllls 'Iis renders. tll1U the" mutt 
escJlt!'w Toni (-:.ontmct:tJ for sen·ico; lhe uinding of immj ... 
t:r.Ulfs &I 10 cp.rt:tb c~tates {or a long llt!Tiod of time." and 
lit n low r:JFl' ,,( 'nl~r.!\ (lie forgot this), ""ill rouse indignn. 
ti-ou. " unu the en' of sl:l,·ery win be rni:lcd arr88h." Tho 
dC\'il's insttnnlcnis "'ill he uj,on lbem. slnr dash. to remedy 
1hb. C,"jJ. und tb«!J wiIJ j,;n*c no peace in rlleir lunrut '·oca. 
tion ~-JJllrlmdctf J.illeral. 

.: 

It i •• till further said, may not the reco<"1lition of Texns 
by tb~s country pre"eDt its Rancxati,on to th~ liniwfJ States. 
NOl, If ?'~t I.omt be lIIr:udy deCld~rl on, "'bicb I firmly 
~he'l'e It lS. The on.11 thl~;; tbat Po-,ll pTe.~nt onnexation, 
IS the fe .. of ..... r \n,b !In. cOllntry by tbe Unite<1 States. 
As to her nn:oety to clutc.b Texas the[e can be no doubt· 
and with ilie undeTstandinG' 1I111,t exists betwccn t1.Je t~~ 
powers. she will wait soma fa\'ouruble opportunity """hen 
thi~ country is Clbsocbe.d .in. whot lllay be de-emed more 
weIghty mattera, to mnke J t her Own. I should plD.ce DO 
faith ill any stipulations Te:ras millhl make to the contrary. 
. It "hoot the recogpition of Tens, but tho power of 

The plantels have acc.ned lhe ,"'e governor of being 
a fanatic, and under sectarian inHnence, because, for-. 
sooth, his regard for justice and humanity imposed ullOn 
him the necessilY. of guarding the legal ri,hls of Ihe 
emancipated, and befriending the devoted missionaries. 

The 'IuJ.!!\r colo"ip30f Frnllc(' .ITt' (our in Inlmbt"r, \'j?. ~laT· 
1injque,{jn~dnlo\lpf" Bourbon.Anei G.Jjnn~l. ThewllO]c popu
IAtiun amounts to 3/10,000 iudi\·idun}fI. Ilild tIll! rroducli-on of 
sugar is estimated nl ~O,OOO,O(JO kilogrammr.s. The \'lilue of 
mnDu(aclnfes nnd olh"rcom'noditie~f'~portctl (0 thecotoni·!s. 
is stated at 50.000,000 rrntlcs. Tilis c:ocportfttiofl is s~Med to 
employ 25U 't'essf>Js. Willi (,1"e''''S of ;i.,HUU men iu the \1"1101(0, 
nnd uvcrnl:!inJt two "oYQ{;"e~jn lho ycar. "rom this; :Iro in· 
ferreu the grent bt'ne61s dl"rhNI from tIlt; liu~'r colonies 
by the pnrent country, by tlto Jlrofit~ oftrlH..Ic. t'lie revenues 
from tbe duties le"ied, the ~DcouragcnU:!Dt of merehnrat 
al';pping, and the tr"joins of seamen for the Roy.' ~ avy. 
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