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I. INTRODUCTION 

"At trial they used lances to tilt with the windmills and on 
appeal it is too late to avail themselves of the proper 
weapons and a different target."' 

This matter was filed in December 2009 as a 42 U.S.C. 5 1983 

case involving the deprivation of constitutionally-protected rights, 

wrongful withholding of wages, and infliction of emotional distress 

against Jay P. Mehring, a decorated, federally-commissioned undercover 

Spokane Police Officer. After filing his original Complaint, Appellants 

then began retaliating against Mehring in the workplace. 

At the conclusion of a 3-week jury trial, Superior Court Judge 

Kathleen O'Connor granted Plaintiff Mehring's Motion for Judgment as a 

Matter of Law, finding Appellant Defendant City of Spokane ("City") had 

committed a per se violation of Plaintiff Mehring's constitutional right to 

procedural due process when it terminated his employment in violation of 

its own Felony Layoff ~ o l i c ~ ~ .  Judge O'Connor ruled this conduct 

Cowley v. Braden Industries, Inc., 613 F.2d 75 1 (9th Cir., 1980). The burden of 
persuasion should not be altered to compensate for the deficiencies of an appellants' trial 
strategy. After spending 23 months including three weeks of trial unsuccessfully using 
character assassination in an attempt to persuade the Trial Court and later a jury that 
Plaintiff Mehring was not unjustly deprived of his constitutional right to due process, 
Appellants have now changed targets blaming judicial error and an impassioned jury for 
the results of this case. 
2 ADMIN POLICY 0620-06-34 - Layoff of Employees Charged With A Felony ("Felony 
Layoff Policy") Ex. 8 -- Appendix A; RP 1890, 1894. 



violated City policy which set the floor for constitutionally required m- 

deprivation procedural due process owed to City employees. 

In turn, the jury then unanimously found, on a verdict form 

proposed by Appellants, (1) DefendantslAppellants City and its then Chief 

of Police Anne Kirkpatrick ("Kirkpatrick") had further violated Mehring's 

constitutional post-deprivation procedural due process rights; (2) 

Defendant Kirkpatrick had committed intentional and/or reckless infliction 

of emotional distressloutrage; (3) Appellants had unlawfully retaliated 

against Mehring when he sought redress for Appellants' due process 

violations; and (4) Appellant City had committed intentional andlor 

reckless infliction of emotional distressioutrage. The verdict for Mehring 

was $722,676, of which $250,000 was for punitive damages against 

Kirkpatrick, personally. 

The jury verdict was clearly supported by substantial evidence and 

applicable law. Mehring's Cross-Appeal thus pertains solely to the Trial 

Court's reversible error in: (1) dismissing Mehring's wrongful 

withholding of wages cause of action; (2) refusing to name Kirkpatrick as 

a judgment debtor on the Judgment Summary; and (3) application of an 

incorrect interest rate. 



II. ASSIGNMENTS OF ERROR 

1. The Trial Court erred in dismissing sua sponte3 Mehring's 
Wrongful Withholding of Wages Claim. (RCW 
49.52.050). 

2. The Court erred post-trial in refusing to name Kirkpatrick 
personally as a judgment debtor. 

3. The Court erred post-trial in applying an incorrect interest 
rate to the damages awarded against Kirkpatrick. (RCW 
4.56.1 10(3)(b)). 

III. ISSUES 

1. Whether the Trial Court erred in dismissing sua sponte 
Mehring's Wrongful Withholding of Wages Claim in 
violation of RCW 49.52.050. 

7 
A. Whether the Trial Court erred post-trial in refusing to name 

Kirkpatrick as a judgment debtor after the jury 
unanimously levied a $250,000 punitive damages award 
against her personally. 

3. Whether the Trial Court erred post-trial in applying an 
incorrect interest rate to the damages awarded against 
Kirkpatrick in violation of RCW 4.56.1 10(3)(b). 

IV. STATEMENT OF THE CASE 

A. 
Chief. 

This case involves Anne Kirkpatrick, a licensed lawyer as well as 

aspiring big city police chief (RP 646-8, 674-5), who in August 2006 was 

hired by Appellant City as Spokane's new Chief of Police. RP 1334-5. 

Previously, Kirkpatrick headed two small town Washington police 



departments - Ellensburg, then Federal Way. Id. At the time she arrived 

in Spokane, Jay P. Mehring, a married father of 2 young sons was serving 

in the highly dangerous position of an undercover narcotics officer for the 

Spokane Regional Drug Task Force ("Task Force"). RP 953-4, 971, 98 1. 

His rank was Detective. Id. Detective Mehring was an upstanding, 

decorated, and federally commissioned officer of the Spokane Police 

Department ("SPD") for over 13 years. RP 959, 976; Exs. 105-7, 109-10, 

1 14-6. 

As the new SPD Chief, Kirkpatrick demanded her officers comply 

with her "Five inviolable cardinal rules." RP 7 19. "No bullying or 

discrimination; You lie, you die; No abuse of authority; No 

insubordination; and No conduct unbecoming that would lead to lack of 

public trust in the agency." W 722. Kirkpatrick made certain her officers 

understood the full meaning behind her policy, "You lie, you die" - if they 

were to have memory issues andlor losses regarding key circumstances or 

events, they would be subjected to a fitness for duty examination. 

RP 12 19-20. Phrasing that would trigger such scrutiny included "I don 't 

recall, I don 't know." Id. Kirkpatrick's tenure in Spokane was never to be 

permanent (RP 655,1334); she never purchased a home in Spokane; she 

continued her permanent residence in Seattle; and she actively applied to 



and interviewed for Police Chief positions in San Francisco and Seattle. 

RP 655-6, 1435. 

From the onset of her tenure, Kirkpatrick ensured all officers knew 

her position that she had sole authority to set the standard on discipline. 

RP 682, 703-5, 1336-7, 1456-8. Whether an employee was to be placed 

on unpaid layoff status was her choice - "different chiefs do it differently. 

It is my choice .... I have the authority to set that standard and I have set 

that standard." RP 682, 703-5, 1336-7, 1456-8. She emphasized 

"spankings" were to be given quickly; that she was not a "barker but ... a 

biter;" and likened her lapel insignia (command stars) to those of a ninja - 

"you have stars for a reason - know when to throw them." RP 1466-7; 

Ex. 39. 

Mehring9s first in-service training conducted by Kirkpatrick left 

him with the distinct impression her focus was centered upon her and not 

crime. RP 984-985. She discussed her history, background, law degree, 

management style, cardinal rules, and the individuals she'd previously 

fired, all of which seemed to underscore how heavy handed she was going 

to be with a desire to make an "example" out of someone. RP 984-5. 

B. 

In November 2006, Lisa Mehring ("Lisa") filed for divorce from 

Jay Mehring. RP 990. Until Saturday 3/24/07, their divorce was 



proceeding strained but amicably. RP 99 1. On that date, the Mehrings 

attended a wrestling tournament involving their sons. RP 992-5. They 

had arrived separately. RP 992-5. Initially, the couple sat together and 

"got alongjne" but eventually began arguing over finances, but with no 

threats by either. RP 992-5. When the tournament ended, Lisa left in her 

vehicle with their boys. Id. The couple soon continued arguing over the 

phone. RP 996. Mehring admits he said things he shouldn't have during 

the call. Id. "For the first time, I threatened to fight her for custody ofthe 

boys. I threatened to burn her down in the divorce and to destroy her." 

Id. These words were used in the context of the couple's finances and - 

divorce. Id. He never threatened to kill his wife or burn the house down 

with her in it. RP 997. 

On Monday 3/26/07, Mehring was ordered to a meeting with his 

SPD superiors. RP 997-8. Upon arrival at work, he was advised SPD was 

"looking into allegations of domestic abuse.. . . " RP 999. The hearsay 

allegations were provided by two fellow male officers who were close 

friends of Lisa's. RP 1002-4. Mehring's supervisors provided Mehring a 

written directive removing him from the Drug Task Force and placed him 

on desk duty in another unit. RP 1000-2; Ex. 9. Mehring became 

concerned that Lisa was utilizing SPD's internal complaint process in 

response to his threat to seek custody of their sons. Id. Mehring advised 



his superiors the allegations were "all divorce bullshit" and wanted to 

"make sure that [he'd] be going back to ihe Task Force" when everything 

resolved. RP 100 1. He was assured he would. RP 1001 ; 1 178. Mehring 

was "mistakenly confdent that [the SPD] would see (the allegation] for 

what it was. ... a move on the divorce chessboard. ... by Lisa." 

RF' 1001-2. 

On Wednesday 3/28/07, Lisa executed a Declaration in support of 

a Motion for a Restraining Order. Ex. 503. Mehring testified Lisa "did 

not prepare this document. She was persuaded into signing it by the 

detectives that showed up, and mainly by her divorce attorney. " RP 1 156; 

Ex. 503. Mehring was then served with a restraining order and "realized 

that this was going to be a big deal and it was a great concern." 

w 1017-8. 

C .  

On Friday 3130107, Mehring was escorted into Defendant 

Kirkpatrick's private conference room. RP 101 9. Once in the room, 

Kirkpatrick slid a "Felony Layoff Letter9' across to Mehring saying, "I do 

intend to terminate you." RP 1020, 735; Ex. 10. The letter was a written 

order separating Mehring from the SPD, summarily and indefinitely 

depriving him of his pay, benefits, police authority, and privileges; and 

then felony harassment charges were filed against him. RP 1039-40; 



Ex. 10. Mehring was thereafter immediately arrested, handcuffed, and 

booked into jail4. RP 102 1. 

Although Appellants' "Felony Layoff Letter" referenced Civil 

Service Rule IX5, it stated in "this instance normal lay off and 

reinstatement procedures will not apply.. . . " Ex. 10. Appellants9 HR 

Office was responsible for advising employees of actions available to 

them, such as the ability to appeal a layoff. RP 1538. Appellant's Acting 

HR Director erroneously claimed Civil Service Rule IX provided for no 

appeal process. RP 1525, 1539. In fact, neither Kirkpatrick nor the City 

ever advised Mehring there was a specific policy entitled "Layoff of 

Employees Charged with a Felony6," with mandatory provisions for 

notice, ad hoc committee review, and an opportunity to be heard prior to 

job deprivation. RP 1033-4; Ex. 8. 

' Mehring was arrested by the Spokane County Sheriffs Department, because the 
purported crime occurred in Spokane County. RP 1647-8. 
5 See Appendix B hereto, Civil Service Rule IX, pp. 33-7 of Ex. 6. 
6 "When it comes to the City's attention that an employee has been formally charged with 
a felony.. . the Human Resources Department shall convene an ad hoe committee 
composed of the employee's department head or designee, one person from the Human 
Resources Department, and (if the employee is in a bargaining unit) one person from the 
bargaining unit. The ad hoe committee shaH review the charge and determine whether 
it would be a violation of this policy to retain the employee in the job pending court trial 
determination,. .. The employee, ... may make a presentation at the meeting of the ad 
hoc committee if the employee desires. The committee shall reduce its 
recommendation in writing and submit them to the Human Resources director, the 
Deputy Mayor and the affected employee.. . the Deputy Mayor ... will make the 
decision as to whether to lay the employee off pending court trial determination." 
(Emphasis added); excerpt from Appendix A attached hereto; Ex. 8. 



The City's "Felony Layoff Policy" (FLP) had been long standing 

(effective 11/28/92) and had even been revised on 4/25/06, less than 5 

months before Kirkpatrick arrived in Spokane. RP 496. At trial, 

Kirkpatrick testified she was unaware of the FLP, rationalizing that she 

expected Appellants9 HR would have been knowledgeable about the FLP. 

RP 1449. Appellants' acting HR Director likewise stated she was unaware 

of the FLP. RP 1 525, 1 530. If the FLP9s required ad hoc committee had 

been convened as required, the Police Guild President would have been a 

part of it. RP 457, 500-5; Ex. 8. Yet, not one provision of the FLP was 

followed. Id. The SPD Guild was not permitted to file claims regarding 

any civil service actions since the individual affected "has to do that 

himse6"' RP 594. Appellants9 HR Director confirmed this pursuant to 

Article 3 of the Guild Contract. RP 1534-5; Ex. 7. The Guild was 

contractually unable to arbitrate on behalf of an employee laid off 

pursuant to Civil Service Rules, thus leaving an employee without 

arbitration rights and litigation as the only recourse. RP 1535-6. 

Kirkpatrick inexplicably believed her right and choice was to act 

unilaterally, placing Mehring on unpaid layoff status. "I have the 

7 The Guild President never testified the Union was fully satisfied that HR and Chief 
Kirkpatrick had complied with Civil Service Rule XI as Appellants misstate. App.s' Br., 
p. 11. Rather, the Guild President testified Appellants were following the Civil Service 
Rules according to what they wrote in the Layoff letter. RI" 574. 



authority to set that standard and I have set that standard." RP 1456-8. 

Despite the express language of the FLP, Appellants' Acting Deputy 

Mayor defiantly testified "regardless ofwhat any ad hoc committee would 

have said, I would have followed the recommendations of the Chief and 

the HR director and laid off Mehring pending resolution of the criminal 

case." RP 874. 

Moments after arresting Mehring, Kirkpatrick conducted a pre- 

arranged public media press conference wherein she intentionally "outed" 

Mehring as an undercover detective. RP 735-6, 744, 746-7, 827, 1405. 

She then distributed his photo which previously had not even been 

displayed within the SPD due to safety concerns over his dangerous 

undercover work and status. Id. Kirkpatrick never advised Mehring she 

planned to publicly disclose his undercover status to the media. RP 743, 

1027. Despite her knowing he was working with very dangerous people, 

Kirkpatrick never contacted Mehring's supervisors to inquire about the 

nature of the assignments he was working on. RP 741-3. She never 

discussed with anyone her plan to disclose Mehring's undercover status to 

the media. RP 754. In "outing" Mehring, Kirkpatrick gave no 

consideration for his safety, that of his family, or the individuals he 

worked with. RP 1023-4. 



At the time Kirkpatrick broadcast Mehring's arrest and identity, he 

had been active in a case involving persons affiliated with the notorious 

Sinaloa Cartel, traffickers of powder cocaine. RP 1024-6. Mehring's 

Task Force supervisor testified that disclosing the identity of an 

undercover officer could be dangerous not only for the officer "burned," 

but also for the officer's family and those working with the officer. 

RP 894, 912-3. That night after his release from jail, Mehring witnessed 

Kirkpatrick "rather proudly" announce on television "that they had 

arrested a 13-year.. . undercover narcotics detective with the task force, 

Jay Mehring, and praised her sergeants who were involved in the 

investigation.. . . " RP 1 022-4. 

As a result of being laid off without pay, Mehring was placed in a 

position "where [he] couldn 't do anything. . . . [He] had lost his income.. . ." 

RP 1034. He ended up living part time in a friend's unfinished basement, 

part time in his parent's vacant rental in Coeur d'Alene, and part time in 

California with friends. RP 1034-7. He attempted to work anywhere he 

could get a job. Id. 

Dr. Deanette Palmer, a psychologist for the SPD who had 

previously provided both personal and marital counseling for Mehring 

noticed "Detective Mehring began to display signzjkant depressive and 



anxious symptomology. He was very distraught about the layoff status." 

RP 1244, 125 1-4. Dr. Palmer testified 

". . . there had been a sign8cant exacerbation of both his 
depressive and anxious symptomology. After the layoff in 
March of 2007, there was a signglicant exacerbation in 
both, including at times some suicidal ideation without 
intent. There was some signijkant anxiety and stress that 
manijests itself in panic attacks, in anhedonia.. . [which 
manifests as] inability to experience joy in things, in sleep 
disturbance, in chest pains." 

RP 1254. Being placed on administrative leave was very demoralizing for 

Mehring. Having his badge and gun removed stripped him of his identity. 

RP 1255-6. Being placed on leave without pay put him into financial peril 

resulting in the loss of his home and forcing him to move from place to 

place, sleeping on different couches, and not having any kind of a home 

base. It was very disruptive to him. Id. 

D. Lisa's Domestic Violence Retraction And The Criminal Trial. 

Within days (4/10/07), Lisa Mehring moved to dismiss her 

Restraining Order. RP 1028-9; Ex. 173. On 4/25/07, she filed a Domestic 

Violence Input Statement advising there were things not true in her 

probable cause affidavit and that she was neither threatened nor felt 

endangered by Jay. RP 1030-1 ; Ex. 15. Lisa stated her belief she and 

Mehring were both the victims of overzealous law enforcement, domestic 

violence laws, and the legal system, and she would not be a part of it. 



RP 1227; Ex. 15. Despite her statements, Mehring's criminal charges 

were not dropped. RP 1030- 1. 

On 511 0107, Mehring received a letter from Kirkpatrick advising 

she was offering him an opportunity to voluntarily give a statement or to 

recommend other investigative follow-up that the SPD Internal Affairs 

office should explore. RP 103 1-2; Ex. 16. However, Kirkpatrick stressed 

"any statement made by you will be purely voluntary and can be used 

against you in your pending criminal matter." RP 828; Ex. 16. Neither 

Mehring nor Kirkpatrick considered this to be a Garrity letter. RP 828, 

1032. Mehring knew anything he said about the allegations against him 

would be used against him in his pending domestic violence criminal trial. 

RP 1032. As a result, he was not given an opportunity to tell his side of 

the story. RP 1032-3. In June 2007, Kirkpatrick planned a Loudermill 

hearing for Mehring. RP 495. "A Loudermill hearing is the final process 

in a disciplinary action taken against an officer. It's a hearing held by the 

chief where you can go in and explain your side of the story ... defend 

yourself in any potential disciplinary action that she would be deciding." 

RP 1161. Kirkpatrick never did hold a Loudermill hearing for Mehring. 

RP 789-90; Ex. 604 - illustrative. 

In October 2008, while still on unpaid layoff status, Mehring was 

tried on the felony harassment charge. RP 1039-40. Lisa Mehring 



testified on his behalf. RP 1039-40. Mehring was found not guilty. 

RP 1041. During trial, the Prosecutor was heard to exclaim "he never 

wanted to prosecute this stupid case." RP 1 106. Immediately after the 

verdict, Mehring told the waiting press there were serious morale 

problems in the SPD directly related to its administration, and every time 

he thought it could not get any lower, morale sunk to another level at the 

SPD. RP 1041. 

E. Post-Trial Reinstatement. 

Two days after his "not guilty" verdict, Mehring's 569 day unpaid 

layoff ended. FW 755-6; 1042. Thereafter, he was reimbursed back pay, 

overtime pay (based upon an estimated five-year average), and 2nd shift 

pay, all in the amount of $127,945.5 1. RP 1042; Ex. 3 5, 7 1 1. However, 

Mehring was not made whole, since he was not returned to in the Task 

Force as promised at the start of his temporary duty assignment. RP 122 1. 

Further, Meking was not compensated for the emotional, psychological, 

and physical injuries suffered during his wrongful termination. RP 122 1. 

P. 

Ignoring the jury's verdict, Kirkpatrick asserted Mehring was 

guilty despite never conducting her own investigation or questioning 

Mehring's alleged accusers. RP 145 8-60. Kirkpatrick would have 

terminated Mehring instead of reinstating him. RP 763. 



In spite of the evidence and jury verdict, Kirkpatrick immediately 

thereafter instructed the previously suspended Internal Affairs ("IA") 

investigation to be finalized "jor conduct unbecoming. " RP 756, 1043-4; 

Ex. 26. Mehring was thereafter interrogated by IA and for the first time 

since his 3/24/07 argument with Lisa, he was able to tell side of the 

story. RP 792, 1044-5. An Internal Affairs Review Panel (6'ARP") was 

convened to review the IA investigation. RP 757. The Panel returned a 

finding of "unfounded'. RP 757; Ex. 32. "Unfounded' means the 

investigation determined the alleged act(s) did not occur and did not 

involve department personnel. RP 547. Yet, Kirkpatrick intentionally 

changed that finding to "insuflcient evidence" despite no further 

investigation or review of her own. RP 757, 759, 1410, 1458-61, 1486, 

1504; Ex. 33. Then Kirkpatrick inexplicably gave notice she was 

absolving herself of any responsibility for Mehring's continued 

employment. "[T]he City may be subject to a negligent retention lawsuit 

based on this record. This is the City's determination to have Jay 

Mehring reinstated." RP 760-3; Ex. 34. 

Upon reinstatement, Mehring was assigned to the Targeted Crimes 

Unit (TCU) despite his written request to be sent back to the Drug Task 

Force. RP 1046-50; Exs. 9, 160. His Task Force supervisor likewise had 

hoped Mehring would return to the Task Force. RP 920. Yet, Appellants 



contrived a newfound stance that the Task Force position was now no 

longer available to 'Detectives.' RP 1050-3; Ex. 40. Nonetheless, 

Kirkpatrick stated even if the opening was available to Mehring, she 

would not have approved him to go back into that unit. RP 767. 

6. 

On 12/15/09, as an exercise of his right to free speech to redress 

the wrongs against him, Mehring filed a lawsuit against Appellants. 

RP 1058. Mehring's Complaint included claims alleging violations of his 

constitutional rights, tortious acts against him, wrongful withholding of 

wages, and emotional pain and suffering. CP 9. His Complaint centered 

on Appellants' failure to follow their own rules and procedures and for not 

affording him due process. RP 1 168. 

On 9/34 0, Mehring provided Appellants with written responses to 

Interrogatories that included a listing of his injuries, symptoms, and 

conditions suffered as a result of Appellants' wrongful conduct. 

RP 1062-4, 657. Six days after receiving his answers to Interrogatories, 

Defendant Kirkpatrick was to be deposed. RP 1064. On her deposition 

day, Mehring was on duty as a plain clothes Detective in TCU. RP 1064. 

As a Detective, he was required to wear his duty weapon, which he was 

doing the morning he attended Kirkpatrick's deposition. RP 623, 1065. 



Within minutes of her deposition being started, Kirkpatrick's 

attorney interrupted and demanded to know if Mehring was "armed." 

RP 1066. When it was acknowledged he was, Kirkpatrick "stormed out of 

the room9' ceasing her deposition. W 1066. Mehring said nothing during 

Kirkpatrick's brief deposition. RP 672-3. Yet, she later claimed she was 

'tfrightened9 of Mehring in that "within a four- tofive-day window" before 

her deposition she supposedly received information he was "suicidal, he 

had paranoid thoughts, and that his hands were tremoring." RP 625-8. 

The information she allegedly was referring to was Mehring's answers to 

Interrogatories, as well as a pre-employment interview he had given in or 

around 1994 - 1 5 years earlier! RP 662-63. Despite Kirkpatrick's 

purported fright that Mehring was now purportedly dangerous, suicidal, 

and possibly homicidal, she never spoke to his supervisors or anyone else 

in his direct command. RP 640-1. Despite her purportedly learning of 

Mehring's "conditions," Kirkpatrick never gave her staff any direction to 

investigate or instruction to get more information about the nature of his 

"conditions." RP 69 1. 

At trial, Kirkpatrick was unable to find any record mentioning so 

called tremoring hands, much less anything in the 15 year old 

pre-employment psychological evaluation identifying Mehring as having 

any dangerous, homicidal, or suicidal personality traits. RP 668-9, 688-9, 



822-3. Indeed, that evaluation actually stated Mehring's MMPI scores 

were all reported normal. RP 1480- 1. 

Within minutes after Kirkpatrick stormed from her 9/9/10 

deposition, Mehring was directed to respond to his supervisor's office at 

the SPD. RP 1066-8; Ex. 60. Once there, Appellants presented Mehring 

with an Admin. Leave letter, confiscated his service weapon and badge, 

and directed him to vacate his desk. RP 1067-8; Ex. 60. Then, in concert 

with the City's Acting HR Director, Kirkpatrick placed Mehring on leave. 

RP 674. The next day Kirkpatrick emailed all SPD Captains, Lieutenants, 

and command staff punitively advising that "recently the City received 

information in Detective Mehring 's civil lawsuit regarding his mental and 

emotional status. . . . HR determined that paid administrative leave was 

appropriate at this time." RP 842-3; Ex. 62. 

The SPD Guild President was never made aware of any purporied 

concem prior to the 9/10/10 email regarding Mehring9s mental and 

emotional status as an employee. RP 541. Mehring's psychologist, Dr. 

Palmer, had seen nothing during her treatment of Mehring in 2010 giving 

rise to any concerns he could not do his job. RP 1259. Mehring saw his 

placement on administrative leave as punitive; a pretextual power play by 

the City related directly to Kirkpatrick's deposition theatrics. RP 1069. 

Because he was no longer able to carry his service weapon, Mehring 



promptly applied for and was granted a concealed weapon permit. Despite 

her claim he was purportedly suicidal and paranoid, Kirkpatrick signed off 

on and authorized his concealed weapon permit! RP 1069-7 1. 

Kirkpatrick's 91911 0 Admin. Leave letter ordered Mehring to meet 

with the City's Employee Assistance Program ("EAP9') and thereafter 

submit a return to work certificate. RP 1071; Ex. 60. One week later, 

9/17/10, Appellants sent a different, more onerous letter to Mehring 

ordering him to "submit to psychological counseling, testing, whatnot." 

RP 1 072; Ex. 64. Mehring dutifully complied with that order on 1012711 0. 

RP 1072-3; 1264; Ex. 605. His doctor then wrote the equivalent of an 

EAP certificate advising "...it is my opinion that there is nothing to 

suggest that he is not fit for duty. He is neither suicidal nor homicidal. 

He is fully capable of handling existing work stress. ... it is my opinion 

that Jay is actually a better detective now." RP 1264, 1500; Ex. 605. 

Additionally, Mehring successfully completed a psychological exam by 

Appellants' psychologist. RP 1072-3. 

However, instead of returning him to work, Appellants issued yet 

another written directive ordering Mehring to attend another psychological 

exam in Bellevue, Washington. RP 1072-4; Ex. 74. Mehring objected, 

since he always understood Appellants would only subject him to one 

such examination. RP 1074-5, 13 87. Further, Mehring understood the 



new proposed doctor was a personal friend of Kirkpatrick, and Mehring 

believed the exam would not be fair. Id.; RP 1075. 

H. 

On 2/23/11, while still unassigned, Mehring applied for vacation 

and cleared it through his chain of command. RP 1075-6; Ex. 76. The 

next day, unbeknownst to Mehring, Appellants' HR Director emailed 

Kirkpatrick and others stating 

"I'm about ready to send a letter to Mehring 's lawyer ... he 
must go to the FFD [Fitness for Duty] scheduled on March 
3rd or begin using accrued leave ... . Is there a reason we're 
not okay with him burning up his leave time.. . ? Keeps him 
out longer but not on our dime, which sounds like a 
win-win to me. He still can't come back to work until he 
does the FFD. This just delays his return even longer but 
we don't have to pay for it." 

RP 1503-4; Ex. 179. While Mehring was on vacation, Appellants ordered 

him to attend the second psych exam to be conducted by Kirkpatrick's 

personal friend, the Bellevue doctor. RP 1076-7; Ex. 77. Mehring again 

immediately objected. RP 1077-8. 

In response, Kirkpatrick initiated an IA Complaint against Mehring 

for purported insubordination "after a determination was made that 

Detective Mehring did not comply with the terms of his letter of 

administrative leave dated 9/9/2010." W 844-5, 1078; Exs. 86, 89. 

Ultimately, the ARP panel that reviewed the IA investigation determined 



the Complaint against Mehring was "unfounded." RP 846, 1079; Ex. 89. 

However, Appellants, in turn, punitively changed that finding to "not 

sustained, no sanction," RP 1079-80; Ex. 9 1. ""Not sustained" is defined 

as "when the investigation discloses that there is insuflcient evidence to 

sustain a complaint or fully exonerate the employee." RP 547. Instead of 

being completely vindicated, Appellants punitively claimed there was not 

enough evidence to fully exonerate Mehring. RP 762-3. 

As a result, Mehring was ordered to contact Kirkpatrick directly 

for "all requests for vacations, sick leave, compensatory time and other 

forms of leave.. . ." RP 1080; 1484-5; Ex. 9 1. No other Detectives within 

SPD had such a direct reporting requirement to Kirkpatrick, only 

Mehring! RP 1757. He was also ordered to be "available by phone to 

respond within 60 minutes of a phone call." RP 1204-5. When 

questioned about being on Kirkpatrick's 60-minute "leash," Mehring 

responded "you just pay very close attention to your phone and hope that 

you don 't miss calls. " RP 1 205. 

I. 
Records. 

In late April 2011, Kirkpatrick began communicating with 

Mehring's psychologist, Dr. Palmer, regarding continuing her SPD 

contract. RP 849-53; Ex. 139. Kirkpatrick wrote Dr. Palmer that issues 



had arisen in regard to renewing her SPD contract due to a "recent event in 

court ...," referring to Mehring's lawsuit. RP 852. Dr. Palmer took this 

correspondence to be a threat to her continued contract with the SPD and 

it caused her "great concern." RP 1272. She believed her involvement in 

Mehring's litigation was causing instability in her relationship with 

Appellants and was a threat to her financial situation as collateral damage. 

RP 1273-4. 

As Mehring's civil trial preparation continued, Defendant 

Kirkpatrick received through discovery copies of Dr. Palmer's highly 

confidential psychotherapy notes regarding Mehring. RP 848-9; Ex. 147. 

Within 17 minutes of receiving the medical records, Kirkpatrick utilized 

SPD's unsecured email system, intentionally forwarding them to SPD 

officers! Id.; RP 723, 1407; Ex. 138 - Policy 2 12 "Electronic Mail." Dr. 

Palmer never intended for her notes to be distributed outside of the 

specific individuals involved in the litigation. RP 1268-9. Dr. Palmer 

believed the notes could be misinterpreted and that Kirkpatrick's 

forwarding them was unacceptable. RP 1269. 

Kirkpatrick knew employees had rights to privacy regarding 

medical records and disciplinary records? Yet, she nonetheless sent them 

8 Kirkpatrick taught such matters at the N.W. Command College. Ex. 39 - Appendix C, 
pp. 9-13. 



to unauthorized personnel using the City's unsecured email system. 

RP 723, 1407; Ex. 138; RCW 18.1 8.1 80 - Counselors 'Confidential 

Communications." She also knew this because the SPD had a policy 

stating "The email system is not a confidential system since all 

communications transmitted on, to, or fvom the system are the property of 

the department. Therefore, the email system is not appropriate for 

confidential communications. ... Employees using the department's email 

system shall have no ... expectation ofprivacy concerning communications 

utilizing the system." RP 1207-8; Ex. 138. 

Trial in this case commenced on October 17, 20 1 1. Kirkpatrick 

was first called in Plaintiffs case in chief, then later in Defendants9 case, 

testifying at length. RP 620-5 1, 655-767, 787-856, 1330-1512. 

Ultimately, the jury totally discounted her credibility and rendered a 

verdict in favor of Plaintiff Mehring. CP 2707-9 - Appendix D, hereto. 

V. MEHRING'S RESPONSE TO APPELLANTS' OPENING 
BIXIEP 

Here, Appellants9 have appealed a plethora of supposed legal 

errors made by the Trial Court. The legal errors raised by this shotgun 

approach have no legal merit. Furthermore, Appellants9 counsel has 

impermissibly "thrown the chaff in with the wheat, ignoring their duty 

under RPC 3.1 to present only meritorious claims and contentions and 



leaving itfor this court [and Mehring's counsel] to cull the small number 

ofcolorable claims from the frivolous and repetiti~e."~ 

A. Procedural Due Process. 

At the close of trial, Mehring moved for CR 50 Judgment as a 

Matter of Law regarding his =-deprivation procedural due process claim, 

which the Trial Court granted. RF' 1892. Notably, Appellants never 

moved for CR 50 JMOL regarding Mehring's post-deprivation procedural 

due process claim. As a result, Appellants waived their right to move for 

JMOL on that claim once it was submitted to the jury. CR 50(a)(2). 

Appellants, however, did move for a new trial andlor remittitur on both of 

Mehring's procedural due process claims pursuant to CR 59 and CR 60. 

The standard of review applicable to the denial of a new trial is 

"abuse of discretion." Aluminum Co. of America v. Aetna Cas. & Sur. 

C h ,  140 Wn.2d 517, 537 (2000). "The criterion for testing abuse of 

discretion is: [Hlas such a feeling of prejudice been engendered or 

located in the minds of the jury as to prevent a litigant from having a fair 

9 Matter of Personal Restraint of Lord, 123 Um.2d 296, 302-3 (1994). Courts do not 
tolerate scattershot briefing such as Appellants9 21 assignments of error including six 
based upon jury instructions never subject to objection or exception (Apps' Br., pp. 2-4, 
Errors 14-18 and 20); violations of Court Orders and failure to accurately cite to the 
record (En. 11, infia, Appendix E); failure to set forth any standards of review (Apps' 
Br., pp. 20, 33-4, 42, 44, 49-50); misstatements of law (Apps' Br., p. 30, En. 14; p.32; p. 
39); misstatement of a Trial Court's holdings (Apps' Br., p. 21); citations to closing 
argument as purported fact (Apps' Br., pp. 48-9); and reliance upon evidence and 
testimony excluded pursuant to Motions in Limine and Offers of Proof (Apps' Br., pp. 
24-5, fin. 1 1; p. 10, cite to RP 1788). 



trial?" Td. Courts are loath to reverse a trial court's discretion but will if 

the discretion was exercised on untenable grounds or untenable reasons, 

such as a misunderstanding of the meaning of a statute. State v. Downing, 

15 1 Wn.2d 265, 272-3 (2004). Such is not even remotely the case here. 

1. Mehring's Protected Property Interests In Continued 
Employment. 

"(T/he Fourteenth Amendment requirers] .. . an opportunity.. . 

granted at a meaningful time and in a meaningful manner ...fo r a hearing 

appropriate to the nature ofthe case." Logan v. Zimmerman Brush Co., 

455 U.S. 422, 437 (1982). A procedural due process claim has three 

elements: "(1) a liberty or property interest protected by the Constitution; 

(2) a deprivation of the interest by the government; (3) lack ~fprocess." 

, 995 F.2d 898, 904 (9th Cir., 1993). 

Washington courts have found that civil service police officers 

dischargeable only for cause have protected property interests in continued 

employment. Payne v. Mount, 41 Wn. App. 627, 633 (1985); Danielson 

v. City of Seattle, 108 Wn.2d 788, 796 (1987). It is uncontested that 

Mehring possessed a property interest in his continued employment as a 

police detective for Appellant City. Exs. 5 and 6. Thus, the first element 

of Mehring's procedural due process claims was established. 



Further, there is no dispute that Mehring was deprived of his 

protected property interest in continued employment when his pay, 

benefits, and association with the SPD was summarily terminated for 569 

days on 3/30/07. RP 1020; Ex. 10. Therefore, the second element of 

Mehring's procedural due process claim was likewise established. 

Government cannot deprive individuals of property interests within 

the meaning of the due process clause of the Fourteenth Amendment 

without procedural due process. Mathews v. Eldridge, 424 U. S. 3 19, 3 3 2 

(1976). Here, Mehring was denied a m-deprivation hearing. He was 

denied a post-deprivation hearing as well. Additionally, in failing to 

provide notice, an opportunity to be heard, and an impartial decision 

maker, Appellants violated the protections afforded him by the City's long 

established Felony Layoff Policy ("FLP"). Since Appellants failed to 

provide Mehring with any procedural due process, the third element of 

Mehring's procedural due process claims was satisfied. 

2. Mehring's Pre-Deprivation Procedural Due Process 
Rights. 

Appellants' Assignments of Error 1 and 2 both address Mehring's 

pre-deprivation procedural due process claim. Appellants' Summary of 

Argument suggests that errors 1 and 2 resulted from the Trial Court's 

"erroneous legal ruling" regarding the City's FLP and its significance to 



pre-deprivation procedural due process as related to Mehring. However, 

Appellants' arguments ignore their own conduct and their flawed trial 

decisions and strategy invoking the Invited Error Rule and Judicial 

Estoppel, rendering criticism of the Trial Courts' grant of JMOL baseless. 

a. Invited Error Rule. "The rule is well settled that a 

party cannot successfully complain of error for which he is himsew 

responsible or of rulings which he has invited the trial court to make." 

Graham v. Graham, 41 Wn.2d 845, 85 1 (1 953). Accordingly, appellants 

who do not take exception to what they now claim to be an erroneous 

statement of the law have invited any resulting error. Id. 

Here, the Invited Error Rule prohibits Appellants from belatedly 

arguing "[tJhe trial court erred by determining that omission of a local 

procedure violated Detective Mehring 's federal due process rights. " See 

App.s' Br., p. 19, 2 1-2, fn. 8-1 0. Not only did Appellants' trial attorneys 

fail to take exception to what they now claim to be an erroneous statement 

of the law, they actually agreed at trial that it was the correct statement of 

law. During Mehring9s CR 50 Motion regarding violations of the FLP, 

Appellants9 attorneys completely agreed with the assertion "that local 

procedures like the ad hoc committee procedure [within the FLP] are only 

relevant to the due process calculus, if they indeed set the Jloor for due 

process." RP 1884. As a result of that concession, Appellants cannot now 



conversely argue to this Court that "[wjell-established law provides that 

such local procedures are irrelevant to whether lhe federal threshold was 

met. " See App.s9 Br., p. 19. Appellants9 present arguments suggesting 

trial court enor are absolutely contrary to what they represented at trial! If 

there was error, which Respondent Mehring rejects, it was invited by 

Appellants. 

b. Judicial Estoppel. Appellants' inconsistent 

position here belies what they argued during Mehring's CR 50 Motion 

and, as such, is precluded by judicial estoppel. "Judicial estoppel is an 

equitable doctrine that precludes a party from gaining advantage by 

asserting one position in a court proceeding and later seeking a second 

advantage by taking a clearly inconsistent position." City of Spokane v. 

Marr, 129 Wn. App. 890, 893 (Div. 111, 2005). Further, "The doctrine 

applies 'only if a litigant's prior inconsistent position benefitted the 

litigant or was accepted by the court. "' Here, the Trial Court accepted 

Appellants9 position and found the City's FLP met the floor for due 

process, and the City's violation of that policy resulted in a 'per se' 

violation of Mehring's constitutional rights, only aeer its counsel argued 

local procedures are relevant if they set the floor for due process. 

RP 1894. Judicial estoppel clearly prohibits Appellants from now arguing 



a clearly inconsistent position to the one they argued earlier to the Trial 

Court. App.s9 Br., p. 19,21-2, fn. 8-10. 

c. The Trial Court Correctly Held The FLP 

Represented Minimal Due Process Requirements And Violation Of 

That Policy Was A 'Per Se' Violation Of Mehring's Constitutional 

Rights. An agency's failure to follow its own rules is a 'per se' violation 

of procedural due process when the agency's rules represent minimal due 

process requirements. See Danielson v. City of Seattle, supra, at 797, n. 3 

(1983). Appellants grossly mischaracterize the Trial Court's holding on 

this issue. The Trial Court did not hold the "omission o f a  localprocedure 

violated Detective Mehring 's federal due process rights." App.s' Br., p. 

21. Instead, the Trial Court found (based on argument that the City's FLP 

represented minimal due process requirements, i.e., notice and opportunity 

to be heard prior to deprivation of one's job) that the City's violation of 

the FLP was a 'per se' violation of Mehring's constitutional rights. 

RP 1890. 

Appellants inexplicably failed to follow the City's FLP despite the 

fact that it unequivocally provides for notice and opportunity to be heard 

prior to deprivation of one's job. RP 868, 872-4, 1449, 1451, 1453; Ex. 8, 

Appendix A. As such, Mehring was never provided with an ad-hoc 

committee; no committee recommendations reduced to writing; no 



opportunity to be heard or to tell his side of the story; and no unbiased 

review - it was Kirkpatrick who unilaterally decided to place him on 

unpaid leave status, not the Deputy Mayor, as required. RP 1032-3, 

1456-8. This was all done admittedly in blatant violation of City policy 

and procedure. Because Appellants' actions violated the FLP - which the 

Trial Court found set the floor for the minimal due process requirements 

necessary to protect an employee's constitutional rights - the Trial Court 

correctly found Appellants committed a 'per se9 violation of Mehring's 

constitutional due process rights. 

d. Gilbert v. Homar. Appellants grossly misrepresent 

the Trial Court's consideration and review of Gilbert v. Homar, 520 U.S. 

924 (1997) by erroneously asserting here that it overlooked the case. 

Apps' Br., p. 30. Gilbert was extensively briefed, argued, and considered 

by the Trial Court "ad infinitum9' before and after trial. 1211611 1 RP 6-9, 

29, 38, 44; CP 1950-3, 2030, 2035-6, 2039, 2043, 2056-9, 2062, 2067, 

2091, 2241, 2243, 2254, 2277, 2486, 2487-8, 2491, 2727, 2743, 2828-9, 

3525, 3531, 3538-9, 3554-5, 3579-81, 3584. In fact, when deciding 

Appellants' post-trial CR 59 and 60 Motions, the Court underscored the 

fact that "the vast majority of the motion of new trial was a revisiting of 

issues that we have taMced about ... extensively.. . . " RP 39. 



Moreover, in an apparent attempt to create judicial error 

Appellants distort the holding in Gilbert arguing Mehring was not entitled 

to any =-termination due process. As explained in Mustafa v. Clark 

County Sch. Dist., 157 F.3d 1 169 (9th Cir., 1998), Gilbert stands for the 

proposition that "government does not have to give an employee charged 

with a filony a paid leave at taxpayer expense when the employee 

occupies a position of great public trust and high public visibility and is 

given a suflciently prompt postsuspension hearing, rendering the lost 

income relatively insubstantial compared with termination." Id. (citations 

omitted) (emphasis added). 

The law is clear that "[s]ummary suspensions with minimal or no 

pre-suspension due process are constitutional only iffolbwed by adequate 

post-suspension procedures. Take away those post-suspension 

procedures, and the suspensions are no longer constitutional under the 

Due Process Clause." Assoc. for L..A. Deputy Sheriffs (ALADS) v. 

County of L.A., 648 F.3d 986, 993 (9th Cir., 201 l), (citing Gilbert). 

Furthermore, Appellants9 argument completely ignores that the Gilbert 

court remanded the question of whether the employer violated due process 

by failing to provide a prompt post-suspension hearing. Gilbert v. Homar, 

supra, at 935-6. Accordingly, the remand in Gilbert underscores the fact 

that while an employee may be terminated without pre-deprivation due 



process, that act is only constitutional when sufficiently prompt, 

post-deprivation due process is given. 

Here, the facts clearly evidence Appellants failed to follow their 

own FLP prior to subjecting Mehring to loss of all pay and benefits 

without providing any sufficiently prompt, meaningful, post-suspension 

hearing. RP 836-8; Ex. 41. Quite simply, the only time a lack of 

pre-deprivation process is constitutionally sound is when adequate 

post-suspension procedures are provided which undisputedly did not occur 

here. ALADS, supra, at 993. The fact that Appellants violated Mehring's 

due process rights was extensively briefed and argued pre-trial and 

decided correctly against Appellants. There was also substantial trial 

testimony regarding Appellants' failure to follow the FLP. RP 1449, 

145 1, 1453, 1530. Appellants simply never followed the City's FLP. "It 's 

the ad hoe committee procedure which we admittedly didn't follow." 

RP 1893. 

The Trial Court considered all the evidence and testimony in the 

light most favorable to Appellants. It was more than sufficiently 

established that Mehring's right to procedural due process was violated. 

The Trial Court determined the FLP was a policy providing minimal due 

process necessary to protect an employee's constitutional rights. Here, it 

was blatantly not followed. Mehring's CR 50 Motion for Judgment as a 



Matter of Law was correctly granted, thus denial of Appellants9 CR 59 

and CR 60 Motions regarding the pre-termination violation of due process 

rights did not constitute error. 

3. Mehring's Post-Deprivation Procedural Due Process 
Rights. 

Appellants9 Assignments of Error 3 and 4 both deal with 

Mehring's post-deprivation procedural due process claim. Appellants' 

main argument seems to be premised upon the faulty legal assertion that 

Mehring's alleged failure to exhaust administrative remedies precluded a 

finding of a due process violation. Although unclear, it appears what is 

really being appealed is the jury's unanimous verdict. Accordingly, the 

applicable standard of review is substantial evidence. "Substantial 

evidence entails a relatively low threshold ofproof and exists when 'there 

is a sufJicient quantity of evidence in the record to persuade a fair-minded, 

ralionnl person ofthe truth ofthe finding. '" Sunderland Family Treatment 

Services v. City of Pasco, 127 Wn.2d 782, 801 (1995). "Under the 

substantial evidence standard of review, the reviewing court defers to the 

fact--finder's assessment of witness credibility." Id. Here, the jury frankly 

found little about Appellants' testimony or bearing credible. 

Indeed, Kirkpatrick's trial testimony made clear her inviolable 

cardinal rules were not applicable to her. She rationalized her testimony 



claiming not to be "a detail lady" (RP 628), while uniformly answering 

questions evasively with either "I  don 't recall" (RP 63 3, 63 8, 7 16-8, 728- 

9, 735, 737, 754, 812, 819, 831, 1424, 1442, 1444, 1451-2, 1470, 1473, 

1486, 1504, 1509), "I don 't know" (RP 640,642,689,703,738, 754,767, 

799, 812, 830-1, 855, 1404, 1406, 1416-7, 1420, 1423, 1439, 1448, 1453, 

1473), or that she needed her memory refreshed. RP 680,691, 8 19, 830-1, 

1443,1451, 1462. 

She did admit there are exceptions to public disclosure that permit 

keeping information confidential, and that she had discretion to refuse 

media interviews. RP 744; 1437. Nonetheless, Kirkpatrick, a lawyer with 

27 years in law enforcement, chose to hold a press conference to "out" 

undercover drug enforcement Officer Mehring, confidential photo and all. 

RP 716, 736, 744-6. The self-proclaimed "ultimate decision maker on 

discipline" with self-perceived unilateral authority to execute decisions 

regarding employee punishment, Kirkpatrick readily testified she did not 

at all like to postpone discipline but preferred to give her "spanking really 

close." RP 682, 703-5, 749, 1336-7, 1456-8, 1466-7, And so she did! 

Kirkpatrick also readily believed she was somehow specially 

entitled to take action contrary to established policy, procedure, and law. 

Kirkpatrick had authored a Leadership and Discipline presentation which 

she taught to the NW Command College on 3113108. RP 719-20; Ex. 39, 



Appendix C. Incredibly, only months after teaching other police officers 

that medical records are confidential and must be kept in a secure location, 

Kirkpatrick intentionally emailed out Mehring's medical records. RP 723, 

848-53, 1406-7; Exs. 39 and 147. Despite teaching officers that work 

email is not secure or private, Kirkpatrick utilized the SPD's email system 

to: advise employees she had concerns regarding Mehring's "mental and 

emotional status," to forward his confidential medical records, and to 

threaten Dr. Palmer with contractual repercussions. RP 723, 842-43, 848- 

53, 1272-74, 1406-7; Exs. 5,39,62 and 147. 

Despite teaching other officers about the legal requirements of due 

process, Kirkpatrick failed to afford Mehring pre-termination notice and 

hearing in violation of legal requirements as well as the Appellant City's 

Felony Layoff Policy. RP 457, 500-5, 724, 1541; Exs. 8 and 39. 

Kirkpatrick also failed to ensure Mehring was provided with a post- 

termination hearing and never provided him with Garritv protections. 

RP 789-90, 828, 836-8, 1032. In fact, Kirkpatrick testified both in 

Mehring's criminal trial and before the jury here that it was her choice to 

place Mehring on layoff status. "[Ilt is my choice, yes, different chiefs do 

it difSerently. It is my choice and that's all we've done so far." Later she 

readily admitted she did not have the authority to deviate from the FLP at 

issue. RP 1520, 1456. Kirkpatrick, also acknowledged the City's 



employee handbook requires her to "base employment-related decisions 

on fair and equitable standards and job-related criteria." Yet, she 

deliberately opened a punitive IA investigation against Mehring for 

insubordination because he had received vacation approval from his 

sergeant as was customarily done, rather than getting approval from 

command staff. RP 712-8, 844-5, 1391 ; Exs. 4, 86, and 89. 

With respect to the alleged DV threats attributed to Mehring, 

Kirkpatrick never interviewed any witnesses, Lisa Mehring, the Mehrings' 

sons, either of the two "reporting" fellow officers, any of the Mehrings' 

friends, was not present during the purported argument, did not view or 

discover any text messages containing purported DV threats, and heard no 

telephone conversations of the Mehrings. RP 1458-61. Instead, relying 

upon hearsay and punitive motivation, she chose to disregard her own 

adage that 'tfacts not in context do not lead to the truth," ignored the 

criminal jury's finding of not guilty, and later SPD's determination that 

Mehring's alleged conduct had not occurred. In doing so, she self- 

proclaimed Mehring as guilty, announced him to be a negligent retention 

employee, and deemed him unfit for Task Force undercover assignment. 

RP 757, 1410, 1460, 1486, 1504; Exs. 32 and 34. 

After reviewing evidence and hearing testimony, the jury here 

unanimously found Appellants violated Mehring's post-deprivation 



procedural due process rights. CP 2707 9, Appendix D. Even though 

Appellants never sought a CR 50 JMOL regarding Mehring's 

-deprivation procedural due process claim, they did move for a new 

trial and/or remittitur on this claim (CR 59 and CR 60). CP 2718-48. 

Their motions were denied because substantial evidence did indeed 

support the Trial Court's rulings and the jury's verdict. 1 21 1 61 1 1 RP 4 1 . 

Appellants now appear to be appealing denial of their Motion for a New 

Trial. If so, the applicable review is abuse of discretion. See Aluminum 

Co. of America v. Aetna Cas. & Sur. Co., supra. Nonetheless, Appellants' 

request to reverse the jury verdict, and/or the Trial Court's rulings is based 

upon misplaced legal arguments and on the unsupportable assertions that: 

(1) Mehring waived his rights by failing to exhaust administrative 

remedies; (2) the Trial Court erred by instructing the jury regarding 

Garrit~; and/or (3) an employee only has one right to procedural due 

process. 

a. Mehring Waived None of His Rights. Appellants 

have contrived an argument relying upon evidence and testimony never 

presented to the jury. Mehring never waived his speedy trial rights 

thereby preventing Appellant City from according him sufficiently 

prompt, meaningful, post-deprivation procedural due process. The fact is 

the Trial Court granted Mehring's Motion in Limine excluding any and all 



references, testimony, and/or evidence regarding his alleged waiver of 

speedy trial rights. Thus, Appellants' unsupported argument on pp. 24-5 

of their Opening Brief, all of which is impermissibly supported by fn. 11, 

is baseless and must be stricken. More pointedly, Appellants waived the 

right to raise this issue by failing to appeal the Trial Court's grant of 

Mehring9s Motion in Limine. Thus, the only preserved argument 

currently before this Court is the strained contention that Mehring waived 

his rights by failing to exhaust administrative remedies. Apps' Br., pp. 

25-8. 

As a matter of law, Mehring was not required to first exhaust 

administrative remedies prior to bringing claims addressing Appellants' 

violations of his constitutional right to due process. In Felder v. Casey, 

487 U.S. 13 1, 147 (1 988), the Supreme Court explained that while "States 

retain the authority to prescribe the rules and procedures governing suits 

in their courts ... . That authority does not extend so far as to permit States 

to place conditions on the vindication of a federal right." A waiver of a 

constitutional right is "not to be implied and it is not lightly to be found." 

U.S. v. Provencio, 554 F.2d 361, 363 (9th Cir., 1977). In fact, courts 

"indulge every reasonable presumption against waiver of fundamental 

constitutional rights and ... do not presume acquiescence in the loss of 

fundamental rights." Johnson v. Zerbst, 304 U.S. 458, 464 (1938) 



overruled on other grounds by Edwards v. Arizona, 45 1 U.S. 477 (198 1). 

Accordingly, "Constitutional rights may ordinarily be waived only i f  it 

can be established by clear and convincing evidence that the waiver is 

voluntary, knowing, and intelligent." Gete v. I.N.S., 121 F.3d 1285, 1293 

(9th Cir., 1997). "Because waiver is a defense, defendants have the 

burden ofproving the existence o f a  knowing waiver." Barberic v. City of 

Hawthorne, 669 F.Supp. 985, 992 (C.D. Cal., 1987). Appellants 

unquestionably failed to meet that burden. 

In Ostlund v. Bobb, 825 F.2d 1371 (9th Cir., 1987), the defendant 

city argued the peace officer's procedural due process claim had to be 

dismissed, because "Ostlund waived his right lo a hearing by not 

requesting one after the City made its final determination.. . " Id. at 1 3 73. 

However, the Ostlund court held plaintiff had not knowingly and 

voluntarily waived his right to a hearing and the defendant city's failure to 

provide plaintiff with a hearing constituted a procedural due process 

violation. Id. A finding of a constitutional violation was based on the fact 

that the plaintiff was not "aware that he was entitled to a hearing, and the 

City never informed [him] that he was entitled to a hearing." Id. at 1373. 

The exact same is true here. As in Ostlund, the claim that Mehring 

knowingly waived his right to a sufficiently prompt, meaningful 

post-deprivation hearing fails since Appellants likewise clearly never 



informed Mehring he was entitled to a hearing, and Mehring testified he 

was unaware of any such right. RP 11 10. Accordingly, Mehring9s alleged 

failure to demand a hearing could not be a knowing and voluntary waiver. 

Appellants9 assertion that "Detective Mehring has never shown 

that a Union arbitration would have been inadequate9' is patently false. 

See App.s' Br., p. 27. The terms of the City's 2006-09 Collective 

Bargaining Agreement (CBA) are expressly inapplicable to this case. 

Ex. 7. The CBA states "lay off[ofl employees in accordance with current 

Civil Service Rules" is an "inherent management responsibilit[y] . . . not 

subject to arbitration." (emphasis added). See Ex. 7. pp. 2-3. 

Additionally, Appellants9 own HR witness testified that the layoff of an 

employee in accordance with the Civil Service Rules was "a decision ... 

[that] would not be able to go to arbitration. ... [the Guild] simply couldn't 

pursue it to arbitration." RP 1532-3, 1535. Without the availability of 

arbitration, an employee is left with filing litigation. W 1536. By its very 

terms, the City's CBA did not provide an administrative remedy by which 

Mehring could have sought redress for his 2007 unpaid layoff status. 

Likewise, Appellants' assertion Mehring was required to utilize the 

"Spokane Civil Service Commission rules, which allow for a hearing when 

an employee is aggrieved by a personnel action like layoflor suspension9' 

is equally meritless. The City's own HR Director testified that the City's 



Civil Service Rule IX, at the time it was used to separate Mehring from 

the SPD, meant "that appeal process ... was not available ... ." 

W 1538-39. Further, Kirkpatrick's separation letter issued to Mehring 

moments before his arrest never advised him of the availability of a 

hearing but rather specifically stated "normal lay off and reinstatement 

procedures will not apply ... ." RP 1541; Ex. 10. Appellants' argument 

that Mehring failed to exhaust either his Union or Civil Service procedures 

is simply unsupported. Finally, Appellants' citations to Alvin v. Suzuki, 

227 F.3d 107 (3rd Cir., 2000); Conward v. Cambridge School Committee, 

171 F.3d 12 (1st Cir., 1999); N.Y. St. Nat'l Org. for Women v. Pataki, 261 

F.3d 156 (2d Cir., 2001); Suckle v. Madison Gen. Hosp., 499 F.2d 1364 

(8th Cir., 1974); or Krentz v. Robertson, 228 F.3d 897 (8th Cir., 2OOO), do 

nothing to assist them. None of these cases are remotely analogous to the 

facts presented here. 

Alvin, is inapplicable. Mehring was never advised of any 

administrative procedures available to him. Conward v. Cambridge 

School Committee, supra, at 23-4, is inapposite, as it deals with a claim 

for a pre-deprivation procedural due process violation where the employee 

refused to provide his version of events. Here, Mehring testified 

unchallenged that he was never given a meaningful opportunity to present 

his side of the story either pre- or post-deprivation. RP 1032-3, 1044-5, 



1 161, 1 164, 1201. As for N.Y. v. Pataki, supra, Appellants rely upon dicta 

taken out of context and upon distinguishable facts where alternate 

procedural forums were available for pursuing the discrimination claims. 

Here, there were no alternative procedural forums available to Mehring. 

Appellants' own HR witness testified when arbitration was unavailable, 

litigation was the remaining option. RP 1536. As to the Civil Service 

Rules, Appellants themselves advised Mehring that normal appeal 

procedures were not available. Ex. 10. 

Suckle is also distinguishable in that it involved a physician who 

refused an offer of a pre-termination hearing. The court held "He cannot 

sue in federal court to secure a right which he declined when it was 

voluntarily offered to him." Supra at 1367. Here, there was extensive 

testimony and numerous exhibits illustrating Mehring was never offered a 

hearing but was instead explicitly advised that normal appeal procedures 

did not apply. RP 789-90, 1032-3, 1538-9, 1541 ; Ex. 10. This is the same 

testimony and evidence relied upon by the Trial Court in denying 

Appellants' Motion for a New Trial. 1211 611 1 RP 41 -4. Finally, in 

Krentz, the court specifically found the plaintiff was aware of but did not 

avail himself of the available administrative procedures. This is not the 

case here for the same reasons stated above. Mehring was told no appeal 



procedures were available to him regarding his termination. RP 1538-9, 

1541; Ex. 10. 

b. The Court Did Not Err Instructing The Jury On 

. Whether an instruction is an error of law is reviewed de novo. 

Giving a particular instruction is reviewed for an abuse of discretion. 

Thomas v. Wilfac, Inc., 65 Wn. App. 255, 264 (1992). Garrity is a 

protection commonly utilized by law enforcement officers during 

Loudermill hearings. See Garrity v. New Jersey, 385 U.S. 493 (1967). 

Appellants do not argue the Garrity instruction here as an error of law but 

rather whether it was error to instruct the jury on . App.s' Br., p. 

29. 

Garrity contemplates an invocation that may be made by an officer 

being questioned regarding actions that may result in criminal prosecution. 

Id. By invoking Garrity protection, the officer is invoking his right against - 

self-incrimination. Id. Accordingly, any statements made by an officer 

after invoking Garrity rights may only be used for departmental 

investigation purposes and not for criminal prosecution purposes. 

"Conceiving the choice imposed upon them, i.e. 
self-incrimination or job forfeiture, was tantamount of 
coercion, thereby rendering their statements involuntary, 
the United States, Supreme Court, in a five to four decision, 
reversed their convictions stating.. . . We now hold the 
protection of the individual under the Fourteenth 
Amendment against coerced statements prohibits use in 



subsequent criminal proceedings of statements obtained 
under threat of removal fiom ofice, and that it extends to 
all, whether they are policemen or other members of our 
body politic." 

Seattle Police Officers' Guild v. City of Seattle, 80 Wn.2d 307, 3 10 

(1972), citing Garrity. During trial here, the jury heard extensive 

testimony regarding Kirkpatrick's conduct in scheduling a Loudermill 

Appellants and Mehring's counsel both examined witnesses regarding 

Garrity. RP 828, 1032. As a result, the Court did not abuse its discretion 

by then instructing the jury as to Garrity. "A party is entitled to have the 

court instruct on its theory of the case if there is substantial evidence to 

support it." Delahunty v. Cahoon, 66 Wn. App. 829, 837 (Div. 111, 1992). 

Furthemore, Appellants misstate the holding in Seattle Police 

Officers9 Guild, supra. Apps' Br., p. 30, fn. 14. In that case, Garrity was 

thoroughly analyzed. It was held the City of Seattle could not be enjoined 

from questioning its officers because the questions posed were to "be 

spec@cally, directly and narrowly related to the past performance of their 

official duties," and the officers were not required to waive any immunity 

under Garrity or otherwise. Id. Additionally, the officers to be questioned 

lo The jury did not believe Kirkpatrick canceled Mehring's Loudermill hearing due to 
purported pressure from the Guild. Rather, the jury rightly decided Kirkpatrick did 
exactly what she testified to under oath - namely she canceled the Loudermill hearing 
based upon advice from her attorneys. W 789-90. 



were to be advised that "information supplied through their answers could 

not be used against them in later criminal proceedings, and that their 

refusal to cooperate in the investigation could result in their dismissal." 

Id. Specifically, the Court held "[ujnder these circumstances we are 

convinced that within the procedural formula of the Garrity, Spevack, 

Gardner and Uniformed Sanitation cases, the Fifth Amendment privilege 

against sev-incrimination would not be a bar to discharge ofan oflcer ... 

who refused to answer questions pertaining to the use or abuse of his 

official duties." Id. at 3 14. 

The facts here differ starkly from those in Seattle Police Officers' 

Guild. Mehring and his criminal defense lawyer read Kirkpatrick's 

5!10/07 letter requesting he provide a written recommendation of "other 

investigative follow up" as being a demand to make a statement in 

contravention of his Fifth Amendment right against incrimination or waive 

the right to present his defense. FW 1032-3; Ex. 16. "I fwe do not hear 

from you on or before this date [May 21, 20071 it will be understood that 

you have declined to provide additional information." Ex. 16. 

The fact that Kirkpatrick's demand was sent prior to the 

completion of Mehring's criminal trial put it in direct contravention of 

Garrity. Kirkpatrick's 5/10/07 letter specifically stated "any statement 

made by you ... can he used against you in your pending criminal matter." 



Ex. 16. Mehring felt he was being forced between choosing to make a 

statement thereby giving up his Miranda rights contrary to legal advice or 

not giving his side of the story. RP 1164. Pursuant to Garrity, this 

untenable choice constituted an impermissible violation of Mehring's 

Fourteenth Amendment right to procedural due process. Thus, the Trial 

Court did not abuse its discretion or commit error in instructing the jury on 

Garrity . 

c. Appellants9 Position That Employees Have One 

Procedural Due Process Right Is Not The Law. Recently, E.D. of 

Washington Federal Judge Thomas Rice rendered an instructive decision 

in an analogous due process case. While his holding is certainly not 

controlling, it is persuasive, as it mirrors exactly what the Trial Court did 

when it sent Mehring's post-deprivation procedural due process claim to 

the jury after granting CR 50 JMOL on his =-deprivation procedural due 

process claim. Judge Rice wrote the "Ninth Circuit has held that the court 

'must also independently assess the adequacy of the post-termination 

proceedings. For not only is such an assessment usually required to 

determine the necessary scope of pre-termination procedures, but the 

inadequacy of post-termination process may itself be a source of a 

distinct due process violation." Taylor v. City of Cheney, (slip copy) 

20 12 WL 536 1424 (E.D. Wash. Oct. 3 1, 20 12) citing Clements v. Airport 



Authority of Washoe County, 69 F.3d 321, 332 (9th Cir., 1995) (emphasis 

added) (Appendix I hereto). Appellants grossly distort existing 

jurisprudence when misstating an employee has only one right to 

procedural due process. Apps9 Br., p. 32. The Trial Court here committed 

no error. 

Appellantsq Assignment of Error 5 argues that the "trial court 

erred by allowing the retaliation claim to go to the jury," and Mehring 

"$ailed to present suficient evidence to establish the necessary elements of 

his retaliation claim." App.s9 Br., pp. 1 and 19. An appellate court 

reviews a Trial Court's decision denying a motion for judgment NOV by 

applying the same standard as the Trial Court. Indus. Indem. Co. of the 

N. W., Inc. v. Kallevig, 1 14 Wn.2d 907, 91 5 (1 990). "A directed verdict or 

judgment n.0.v. is appropriate $ when viewing the material evidence most 

favorable to the nonmoving party, the court can say, as a matter of law, 

that there is no substantial evidence or reasonable inferences to sustain a 

verdict for the nonmoving party." The requirement of substantial 

evidence necessitates that the evidence be such that it would convince 'an 

unprejudiced, thinking mind,' and the inquiry on appeal is limited to 



whether the evidence presented was sufficient to sustain the jury's verdict. 

Id. - 

On 12/19/09, Mehring exercised his right of free speech by filing 

suit seeking redress for violation of his constitutional rights as well as for 

Appellants9 tortious conduct. See CP 9. Mehring's allegations that 

Appellants violated his 4th and 1 4 ' ~  Amendment rights clearly implicated 

the exposure of significant government misconduct. Once the Trial Court 

determined Mehring spoke as a citizen on a matter of public concern, not 

as an employee, the jury was tasked with determining (1) whether 

Appellants took an adverse employment action against him; and (2) 

whether Mehring's lawsuit was a substantial or motivating factor for the 

adverse employment action. RP 195 1; see CP 2692 (Instruction No. 19). 

Here, the Court's Instruction No. 19 stated "An action is an adverse 

employment action i f a  reasonable employee would have found the action 

materially adverse, which means it might have dissuaded a reasonable 

worker from engaging in protected activity." Id. The jury was further 

instructed that a "substantial or motivating factor is a significant factor." 

Id. Ultimately, the jury found sufficient evidence to support Mehring's - 

retaliation claim and a verdict. 



1. After Mehring Sued, Appellants Violated His 
Constitutional Rights By Retaliating Via Adverse 
Employment Actions. 

"The First Amendment shields public employees from employment 

retaliation for their protected speech activities." Karl v. City of 

Mountlake Terrace, 678 F.3d 1062, 1068 (9th Cir., 2012). "Out of 

recognition for 'the StateS interests as an employer in regulating the 

speech ofits employees, however, we must arrive at a balance between the 

interests of the public employee, as a citizen, in commenting upon matters 

of public concern and the interest of the State, as an employer, in 

promoting the eflciency of the public services it performs through its 

employees." Id. (emphasis added) (citations omitted). The "balance" 

referred to in Karl at 1068 is achieved by asking a sequential five-step 

series of questions. 

"First, we consider whether the plaintiff has engaged in 
protected speech activities, which requires the plaintiff to 
show that the plaint8 (1) spoke on a matter of public 
concern; and (2) spoke as a private citizen and not within 
the scope of her oflcial duties as a public employee. I f  the 
plaintiff makes these two showings, we ask whether the 
plaintiff has further shown that she (3) suffered an adverse 
employment action, for which the plaintiffs protected 
speech was a substantial or motivating factor. I f  the 
plaintiff meets her burden on these first three steps, thereby 
stating a prima facie claim of First Amendment retaliation, 
then the burden shifis to the government to escape liability 
by establishing either that: (4) the state's legitimate 
administrative interests outweigh the employee 's First 
Amendment rights; or (5) the state would have taken the 



adverse employment action even absent the protected 
speech." 

The Trial Court here correctly concluded Mehring's original 

Complaint constituted speech on a matter of public concern. RP 1949, 

1951-2. The jury in turn then answered the Special Verdict question 

determining that Mehring had filed his lawsuit as a private citizen. CP 

2707-9, Appendix D. That was followed by the Jury's answer confirming 

that Appellants had been motivated by the lawsuit to take adverse 

employment actions against Mehring. Id. Appellants' attempted defense 

was to establish they would have taken the adverse employment actions at 

issue regardless of Mehring's lawsuit. RP 587-8, 594, 1380, 1392, 1397, 

1708-10, 1744-5, 1823; 1211 611 1 RP 20. The jury's unanimous verdict 

rejected that position and awarded $250,000 in punitive damages 

underscoring that Appellants failed to meet their defense burden. CP 

2707-9, Appendix D. 

a. Mehring Spoke on Matters of Public Concern. 

"Whether an employee's speech addresses a matter ofpublic concern is a 

pure question of law that must be determined 'by the content, form, and 

context of a given statement, as revealed by the whole record."' Karl, 

supra, at 1069. "Of these three factors, the content of the speech is 

generally the most important." Karl, , at 1069. " '[Slpeech involves 



a matter ofpublic concern when it can fairly be considered to relate to 

any matter ofpolitical, social, or other concern to the community. "' Karl, 

supra, at 1069. "Just as speech whose content exposes potential 

government misconduct is speech on a matter ofpublic concern, so too is 

speech made in the context of litigation brought to expose such wrongful 

conduct." a, "So long as either the public employee's testimony or the 

underlying lawsuit meets the public concern test, the employee may, in 

accord with Connick, be aflorded constitutional protection against any 

retaliation that results." Karl, supra, at 1069, citing Alpha Energy Savers, 

Inc. v. Hansen, 381 F.3d 917,926-7 (9th Cir., 2004). 

In denying Appellants9 CR 50 Motion, the Trial Court here 

analyzed in depth the content, form, and context of Mehring9s original 

Complaint and concluded: 

"[l]t7s very true that this case is about allegations of 
constitutional violation$ and that's been in the case from 
the beginning. ... the real major claims here are the 
constitutional claims. . . . It isn 't just about Detective 
Mehring 's personnel, personal issues ... . The issue of how 
this all happened or how it came down and whether or not 
it passed muster constitutionally is clearly of interest, if 
nothing else, to the police department and to the public. . .. 
There's ... been a lot of scrutiny of the Spokane Police 
Department for the last few years, and it's coming to a 
head. ... So it's kind of unique for this community right 
now. The last few years, there's been a heightened sense of 
police department functioning at all levels. .. . So for all 
those reasons, Counsel, there 's enough public interest.. . to 
send it to the jury ... . " 



FW 1949, 195 1-52. Appellants' reliance upon Harrell v. Wn. State ex rel. 

D.S.H.S, 170 Wn. App. 386 (Div. 11, 2012) is misguided. Apps' Br., pp. 

36-37. In Harrell, the Trial Court dismissed plaintifrs civil rights claims 

"on the grounds that the speech was not ofpublic interest." Id. at 407. 

Unlike Mehring here, the plaintiff in Harrell did not raise an issue 

regarding significant government misconduct, e.g., the violation of an 

individual's due process rights but, instead, simply raised a personnel 

issue involving alleged deficient lighting. 

b. Mehring9s Lawsuit Was As A Private Citizen, 

Not As Part Of His Official Job Duties. The second question in the 

above Karl analysis is not disputed. Mehring sued Appellants as a private 

citizen and not as part of his employee duties. 

c. Mehring9s Protected Speech Was A Substantial 

Or Motivating Factor For Appellants' Adverse Employment Actions. 

Appellants' fall back assertion is that their adverse employment actions 

were inconsequential, because there was a lack of official discipline. 

Apps' Br., p. 38. Yet, Jury Instruction No. 19 accurately set forth the law 

and correctly defined an adverse employment action, and "official 

discipline" is not part of that definition as Appellants erroneously suggest. 

CP 2692. Furthermore, Washington case law defines adverse employment 

action as involving "a change in employment conditions that is more than 



an inconvenience or alteration of job responsibilities such as reducing an 

employee's workload and pay [or] [a] demotion or adverse transfer." 

Campbell v. State, 129 Wn. App. 10, 22 (Div. 111, 2005). Based upon 

substantial testimony and evidence presented at trial, the jury rightfully 

concluded that Appellants retaliated against Mehring for exercising his 

First Amendment rights of free speech and redress by the Courts. 

Notably, the testimony and evidence presented at trial 

overwhelmingly supports that Appellants placed Mehring on 

administrative leave in retaliation for filing his lawsuit. Appellants clearly 

intended to keep him out of the workplace "until resolution of the 

lawsuit." Ex. 183. Further, the evidence and testimony illustrated that 

Appellants' decision to place Mehring on leave was not a simple 

"management decision" and had nothing to do with a "concern" for his 

wellbeing. Apps' Br., p. 38. & Exs. 179, 183. The jury heard that 

Appellants' conduct was undertaken for retaliatory purposes and as 

litigation strategy. Mehring successfully proved retaliation was the 

motive behind Appellants' adverse employment actions. "Proximity in 

t-ime between the adverse action and the protected activity, along with 

evidence of satisfactory work performance, suggests an improper motive." 

Campbell, supra, at 23. Here, Appellants' retaliatory conduct began just 

shortly after Mehring initiated his lawsuit against them. RP 665, 674, 68 1, 



842-3, 1390, 1393-4; Exs. 54, 56, 60, 62, 64, 74, and 77. Mehring clearly 

established a prima facie case of retaliation. 

Appellants' assertion that Mehring 'Sfailed to show that his speech 

interests were greater than the employer's interest in effective and 

efficientfu&llment ofpublic responsibilities" grossly distorts the law and 

ignores the facts. App.s' Br., p. 39. Once Mehring successfully 

demonstrated that his lawsuit constituted speech on a matter of public 

concern; that he filed his lawsuit as a private citizen and not as a detective 

for the SPD; further demonstrated he suffered adverse employment 

actions for which his lawsuit was a substantial or motivating factor, 

Appellants were required to establish either (1) their legitimate 

administrative interests outweighed Mehring's First Amendment rights, or 

(2) that they would have taken the adverse employment actions absent his 

speech conduct. Karl, supra, 1068. Appellants failed to do either. 

Further, Appellants misstate the holding in Harrell, supra, at 171. 

The court in Harrell did not hold that the issue of whether the city's 

interest outweighs the employees is a part of the employee's burden of 

proof as Appellants state. Apps' Br. p. 39. In fact, the Harrell court does 

not even address that element, as the plaintifrs claim there was dismissed 

due to failing to "carry his burden to demonstrate that his speech touched 

on a matter ofpublic concern." Td. Here, the jury simply did not believe 



Appellants9 adverse actions toward Mehring were justified. The jury, in 

considering all the testimony and evidence, unanimously found the 

campaign of adverse actions against Mehring would not have occurred 

absent his litigation. As a result, Appellants were found liable for the 

injury they caused. CP 2707-9, Appendix D. Thus, the Trial Court 

did not err in denying Appellants' CR 50 trial motion or in denying 

Appellants' CR 50, 59, and 60 post-trial motions. 

2. Mehring Had A Clearly Established Constitutional 
Right Not To Be Retaliated Against In Raising Matters 
Of Public Concern. 

Having established that Mehring prevailed on proving a 

constitutional violation, the next issue under the Karl analysis is whether 

the "contours" of Mehring's First Amendment rights were "suficiently 

clear that every reasonable oficial would have understood that what he is 

doing violates that right." Karl, supra, 1073. The Karl court 

unequivocally set forth the standard to be used. "Whether the law was 

clearly established is an objective standard; the defendant's subjective 

understanding of the constitutionali~ of his or her conduct is irrelevant." 

Id. - 

Kirkpatrick futilely seeks immunity for her unlawful conduct. 

"Qual$ed immuniv is designed to ensure that before they are subjected 

to suit, ofJicers are on notice their conduct is unlawful." Karl, supra, at 



1073. Accordingly, the question here is whether existing law at the time 

of Kirkpatrick's conduct in 2009 through 201 1 provided her notice that the 

First Amendment prohibits retaliation against an employee for seeking 

redress for a violation of his constitutional rights. Notably, "closely 

analogous preexisting case law is not required to show that a right was 

clearly established." Karl, supra, at 1073. The Karl court went on to hold 

"It has been clearly established since at least 2004 that judicial and 

administrative proceedings are matters of public concern when they seek 

to expose potential or actual discrimination, corruption, or other 

wrongful conduct by government agencies or officials." Id. at 1074. 

Kirkpatrick was therefore on notice that Mehring's 42 U.S.C. 

8 1983 action was a matter of public concern, "Jor any reasonable oficial 

would know that unlawfully retaliating against a public employee for his 

protected speech activities constitutes 'signzficant government 

misconduct. "' &.I-. at 1074. Additionally, a reasonable official, particularly 

a licensed lawyer such as Kirkpatrick, "would also have known that a 

public employee's speech on a matter qfpublic concern is protected if the 

speech is not made pursuant to her official job duties, even ifthe testimony 

itself addresses matters of employment." Id. This is especially so when 

the speech at issue is in connection with a judicial proceeding, namely 

filing a lawsuit seeking redress for significant gover ent misconduct 



such as due process rights violations. Here, as in Karl, "the relevant 

principles were all clearly established long before the events in question, 

such that 'every reasonable oflcial would have understood that what he is 

doing violated"' First Amendment rights to be free from workplace 

retaliation. Karl, supra, at 1074. 

Punitive damages may be assessed under 42 U.S.C. tj 1983 when a 

defendant's conduct is shown to be motivated by evil motive or intent or if 

it involves reckless or callous indifference to the federally protected rights 

of others. Fair Housing of Marin v. Combs, 285 F.3d 899, 906 (9th 

Cir.2002) (citing Smith v. Wade, 461 U.S. 30, 56 (1983)). 

The Trial Court here correctly denied Appellants9 CR 50 trial 

motion seeking to dismiss Mehring's claim for punitive damages. 

RP 1303, 13 13. In doing so, the Trial Court held the testimony and 

evidence regarding Appellants' alleged adverse employment actions 

presented "potential issues with reasonable inference that they either 

might be reckless or there may be an intent involved." RP 1316. The 

basis for the Trial Court's denial of Appellants' CR 50 motion was 

unequivocal. 

"The Plaintiff has talked about ... the fitness Jor duty 
exam.. . the internal affairs investigation and the ultimate 



resolution on the second that required him to report to the 
Chieffor or ask for vacations and that sort of thing. The 
disclosure of the psychotherapy notes of Dr. Palmer as an 
attachment to this ernail ... plaintiff is entitled to all the 
reasonable inferences with regard to that conduct. And I 
think particularly the psychotherapy notes issues is a 
signzjkant issue.. . . I'm satisfied that the plaintif should be 
allowed to go to the jury with the punitive damages." 

RP 13 16. Subsequently, the jury unanimously found Kirkpatrick had 

retaliated against Mehring and awarded $250,000 in punitive damages 

against her. Post trial, Appellants filed CR 50, 59, and 60 Motions 

seeking judgment as a matter of law, a new trial, and an order vacating the 

judgment and/or remitting the jury award of punitive damages to zero. CP 

2733. Those Motions were all properly denied. 

The Trial Court's post-trial refusal to vacate and/or remit the jury's 

award of punitive damages has in fact only strengthened this verdict. In 

determining whether to vacate a jury's award of punitive damages, the 

appropriate standard of review is abuse of discretion. "When the trial 

court refuses to remit the award, then our case law says the verdict is 

strengthened and the discretion of the trial court should be respected." 

Bunch v. King County Dep't of Youth Servs., 155 Wn.2d 165, 176 (2005). 

Accordingly, "Trial court orders denying a rernittitur are reviewed for 

abuse of discretion using the substantial evidence, shocks the conscience, 



and passion and prejudice standard articulated in precedent." Id. The 

Bunch court emphatically recited longstanding law: 

"The damages, therefore, must be so excessive as to strike 
mankind, at first blush, as being, beyond all measure, 
unreasonable and outrageous, and such as manifestly show 
the jury to have been actuated by passion, partiality, 
prejudice, or corruption. In short, the damages must be 
Jlagrantly outrageous and extravagant, or the court cannot 
undertake to draw the line; for they have no standard by 
which to ascertain the excess." 

Id. at 179 (cites omitted). The jury is given the constitutional role to 

determine questions of fact. The amount of damages is a question of fact. 

Further, there is a strong presumption that the jury's verdict is correct. 

"The jury's role in determining noneconomic damages is perhaps even 

more essential. " Bunch, supra, 179-80. Here, the jury had substantial 

evidence upon which its award was based. 

Kirkpatrick admitted that Mehring's reinstatement was not her 

decision (RP 763; Ex. 34); that she emailed pleadings favorable to 

Appellants to Mehring's peers and refused his request to similarly ernail 

his pleadings (RP 842; Exs. 54, 56); that she was the one who placed him 

on administrative leave (RP 665, 674, 681; Ex. 60); that she threatened 

multiple psychological evaluations (W 1390, 1393-4; Exs. 64, 74, 77); 

that she advised his peers she had concerns over his mental and emotional 

status (RP 842-43; Ex. 62); that she initiated an Internal Affairs 



investigation for insubordination (RP 844-5; Exs. 86, 89); that she 

required him to be on a 60-minute reporting "leash9' as the only SPD 

Detective to report directly to her when seeking any leave or time off 

(RP 1080, 1205; Ex. 9 1); and that she forwarded his highly confidential 

psychological notes to his peers (RP 723, 848-9, 1407; Exs. 39, 147). All 

of this was done as a campaign within 24 months afier Mehring filed suit, 

underscoring her callous indifference to his rights and her intent to ensure 

his career was destroyed. It was obvious to the jury that there was 

substantial factual support for a damage award. 

Appellants' assertion that "there was no basis in fact or law for an 

award ofpunitive damages in lhis case" (App.s7 Br., p. 42), makes it 

appear as if they were in attendance at a different trial. Here, substantial 

evidence and testimony proved retaliation against Mehring via numerous 

adverse employment actions, thus the jury's substantiated finding that 

punitive damages were warranted. There is no evidence of passion or 

prejudice in the verdict nor does the award shock the conscience. Bunch, 

supra, at 176. There is no basis in law or fact supporting a request that this 

Court vacate a unanimous jury verdict awarding $250,000 in punitive 

damages. 



D. 
Claim. 

Appellants' Summary of Argument claims "The trial court also 

erroneously allowed the jury to consider an outrage instruction and make 

an outrage award, in spite of insufficient evidence." App.s' Br., p. 20. 

Notably, Appellants failed to either object to or take exception to the 

specific jury instructions at issue, Nos. 22-26. RP 2001-2. "Failure to 

object to jury instructions waives objection on appeal.99 Valdez-Zontek v. 

Eastmont School Dist., 154 Wn. App. 147, 165 (Div. 111, 2010). 

"Instructions to which no exceptions are taken become the law of the 

case." Td. Thus, Instructions Nos. 22-26 are the law of the case. 

Moreover, Appellants failed to make a CR 50 trial motion to dismiss 

Mehring's outrage claim. Only after the jury's verdict did Appellants file 

a motion for judgment NOV. The Trial Court properly denied Appellants' 

motion. An appellate court reviews a Trial Court's decision denying a 

motion for a judgment NOV by applying the same standard as the Trial 

Court. Indus. Indem. Co, of the N.W., Inc. v. Kallevig, supra. 

"The elements of the tort of outrage are extreme and outrageous 

conduct, intentional or reckless infliction of emotional distress, and 

resulting severe emotional distress." Corev v. Pierce County, 154 Wn. 

App. 752, 763 (20 10). "The court must initially determine if reasonable 



minds could differ on whether the conduct was sufficiently extreme to 

result in liability." Id. "Then the determination ofwhether the conduct is 

suficiently outrageous becomes a question for the jury." Here, the 

Trial Court satisfied its obligation to determine if reasonable minds could 

differ on whether the conduct at issue was sufficiently extreme to result in 

liability. In response to Appellants' argument relating to their distribution 

of Mehring's highly confidential psychotherapy records, the Court 

specifically stated, "I think what's fair to say is that the plaintiff can say 

it's outrageous, might not have violated a statute and an order, but it's 

still outrageous, these people didn 't have a need to know this." RP 1 9 1 5. 

Thereafter, the determination of whether Appellants' release of medical 

records was sufficiently outrageous became a question for the jury. 

After eight days of testimony and evidence, the jury unanimously 

found Appellant Kirkpatrick had engaged in intentional infliction of 

emotional distressloutrage against Mehring. See CP 2707-9, Appendix D. 

Eleven of the twelve Jurors found the Appellant City had likewise 

engaged in outrage against Mehring. Id. Indeed, the jury heard 

substantial evidence and testimony that Kirkpatrick engaged in outrageous 

conduct condoned andlor ratified by Appellant City, including but not 

limited to the following: 



Without regard to his safety, Kirkpatrick publicly and intentionally 
'outed' Mehring as an undercover drug enforcement detective 
thereby subjecting him and his family to potential harm. RP 736, 
74 1-4, 746-7, 824-7, 9 1 1-3, 1023-4, 1026-7, 1404-5, 1660. 

Kirkpatrick intentionally forwarded his private, confidential 
psychotherapy notes via an informal, non-confidential email 
system to unauthorized members of the police force - his peers. 
RP 848-9, 1209-1 1, 1267-9, 1398-1400, 1406-7; EXS. 39, 147. 

Kirkpatrick threatened Mehring's treating psychologist that City 
legal was contemplating not renewing her contract for the first time 
in over twenty-two years due to her involvement in the Mehring 
litigation. RP 849-54, 1269-75, 1599, 1601 ; Ex. 139. 

Kirkpatrick created a separate IA finding wherein she determined 
the charge of "conduct unbecoming" was sustained and thereafter 
placed the City on notice that the City "may be subject to a 
negligent retention lawsuit based on this record" despite Mehring 
being cleared of all wrongful conduct through both a criminal trial 
and Internal Affairs investigation. RP 76 1-3; Ex. 34. 

Kirkpatrick, in September 201 1, announced to all SPD Captains, 
Lieutenants, and Command Staff in general, that Mehring ' s 
"mental & emotional status ... caused the City enough concern that 
H. R. determined that paid administrative leave was appropriate." 
RP 540- 1, 842-4; Ex. 62. 

Kirkpatrick threatened and attempted to subject Mehring to 
multiple psychological fitness-for-duty examinations. W 1072, 
1074-8, 1173, 1211-2, 1214-5, 1498-1502, 1510-2, 1503-4; 
Exs. 64,74, 77, 179, 180, 183. 

Kirkpatrick, in February 20 12, retaliated with an IA investigation 
against Mehring alleging he was insubordinate as a result of a 
vacation approval. RP 541 -7, 585-7, 844-7, 1078-8 1, 1484-5; 
Exs. 86-9,91, 138. 

Appellants, on 6130111, initiated a third IA investigation of 
Mehring as a direct result of his litigation. Ex. 146. 



Additionally, the jury was presented with extensive testimony from 

Mehring and his doctor detailing the psychological, emotional, and at 

times physical effects Appellants' actions had upon him. RP 1023-4, 

1026-7, 1059-60, 1063-4, 1096-7, 1262-3, 1604-6; EX. 605. 

Notably, the support Appellants' brief purportedly relies upon to 

attack the outrage claim predominantly cites to closing argument instead 

of any actual testimony. App.s9 Br., pp. 48-9. This Court's prior Order 

instructed Appellants to support their purported "factual assertions" by 

citations to the record or to remove them altogether, which they ignored. 
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See Appendix E-Commissioner Wasson9 s ~ u l i n g l  . All Appellants' 

citations to the record from RP 2028 forward, are simply to closing 

argument, which of course, the Trial Court instructed was not evidence. 

RP 2027; CP 2668-7 1, Appendix F - Court's Instruction No. 1. 

l1 Appellants failed and/or refused to correct numerous invented citations in direct 
violation of Commissioner Wasson's 1/7/13 Ruling and RAP 10.3(a)(3) and (6). "The 
remedy provided by RAP 10.7 is to return the brief for corrections or to impose 
sanctions." Lawson v. Boeing Co., 58 Wn. App. 261, 270-71 (Div. I, 1990). 
Commissioner Wasson specifically held the cited page, RP 999, did not support the 
following statement "Based on these reports, SPD Administration opened an Internal 
Affairs investigation ... ." App.s9 Br., p. 7. Yet, Appellants refused to either remove the 
statement or provide an accurate citation as ordered. In further violation of the Order, 
Appellants failed to provide accurate and/or actual support for the following creative 
version of purported facts: "The case was reviewed by Spokane County Deputy 
Prosecuting Attorney Mark Lindsey who determined there was sufficient evidence to 
prove the elements of the charged crime beyond a reasonable doubt" (p. 8, RP 1779); 
"This letter by Chief Kirkpatrick was treated by all as a Loudermill letter" (p. 10, RP 
615); "In April and May, 2007, Chief Kirkpatrick took steps toward completing the 
disciplinary action against Detective Mehring" (p. 10, RP 1366); "Chief Kirkpatrick did 
not agree that Detective Mehring could testzfj under a grant of immunity, which meant 
that she could not discharge him for insubordination for refusing to answer questions 
related to the criminal charges" (p. 10, RP 1366); "Despite this, the County Prosecutor 
decided to proceed to trial with a reluctant domestic violence victim" (p. 11, RP 1373, 
18 1 1); " Which was, of course, all of the evidence against Detective Mehring" (p. 12, IRP 
1376); "Chief Kirkpatrick disagreed; she very much believed that Detective Mehring did 
exactly what he was charged with, but rather than swim upstream against her oflcers, 
she concluded that there was 'insufficient evidence' to discipline Detective Mehring for 
conduct unbecoming a Spokane police officer" (p. 12, RP 1377); '"hen Detective 
Mehring was paid for his time on unpaid leave status, he was 'made whole'" (p. 12, RP 
1042, 1166); "All Civil Service procedures were followed to the letter" (p. 12, RP 574); 
'"etective Mehring was at all times represented by both his private attorney and by the 
Union" (p. 12, RP 488); "It is undisputed that the City (whose Chief of Police was new to 
the job and whose acting Human Resources Director was new to that role), and the 
Union simply overlooked the procedure" (p. 14, RP 617); "The Deputy Mayor testzfied 
that he believed that he would have determined that unpaid leave was proper for an 
employee charged by an independent prosecutorial agency with a felony" (p. 14, RP 
875); and "In other words, had the City complied with Administrative Policy 0620-06-34, 
it would not have made a difference in this case" (p, 14, RP 875). In light of Appellants9 
refusal to comply with this Court's 1/7/13 Order and RAP 10.3(a)(3) and (6), Mehring 
hereby respectfully renews his 12/6/12 Motion to Strike pursuant to RAP 10.3 and 10.7. 



The Corey, supra, decision is on point and is particularly 

instructive. In Corey, a jury verdict was upheld with a finding that the 

"trial court did not err in denying the judgment as a matter o f  law on the 

outrage claim." Corey, supra, at 764. In Corey, allegations were made 

against a longtime public servant asserting the mishandling of public funds 

thereby engaging in a criminal endeavor. The Court found these 

allegations to be particularly loathsome and went beyond "mere insults 

and indignities.. . . " Id. 

Here, a decorated SPD Detective was falsely accused of felony 

harassment, arrested, and stripped of his badge; was publicly 'outed' as an 

undercover agent without regard to the safety of him, his fellow officers, 

or that of his family; was suspended without pay in derogation of due 

process; was subjected to the false accusations he was unfit for duty; was 

subjected to several retaliatory IA Investigations; was required to report 

directly to the Chief for any leave; was harassed with the threat of ongoing 

psychological exams; and then had his highly confidential psychotherapy 

notes disseminated to his peers. See Statement of the Case, supra. The 

jury saw and determined this to be outrageous conduct clearly far beyond 

"mere insults and indignities." Corey, supra, at 764; CP 2707-9, 

Appendix D. 



Appellants9 reliance upon Pettis v. State, 98 Wn. App. 553 (1999), 

likewise offers them no support. In Pettis, the plaintiff relied upon 

6'conclusory allegations rather than on specific evidence" to support her 

claim for outrage. Id. at 564. Unlike in Pettis, Mehring provided the jury 

here with substantial evidence and testimony illustrating that Kirkpatrick 

engaged in outrageous conduct, particularly when she publicly outed his 

undercover status thereby placing him, fellow officers, and his family in 

danger. RP 894, 9 12-3, 1 023 -4. Further, Appellants' reliance upon 

Deeter v. Safeway Stores, Inc., 50 Wn. App. 67 (Div. I, 1987) is not even 

remotely relevant to the facts presented here and warrants no discussion. 

As a matter of fact and law, the Trial Court here committed no error in 

allowing the jury to decide the claim of outrage. 

E. Lost Overtime. 

Appellants' argument that "No theory was properly pled in this 

case under which Detective Mehring's 'lost overtime' claim could have 

been awarded" is specious. App.s' Br., p. 50. At the close of testimony, 

Defendants argued a CR 50 trial motion to preclude any jury deliberations 

over lost overtime wages Mehring suffered as a result of being removed 

from the Task Force. RP 1897- 1902. The Trial Court denied Appellants' 

Motion holding the question of damages for lost overtime was "part ofthe 

damages" Mehring arguably suffered as a result of being denied his 



constitutionally-protected right to due process. RP 1902. Appellants 

ignore that the question of lost overtime damages was never submitted as a 

separate claim but was argued as damages suffered due to violation of 

Mehring's constitutional right to due process. "The issue was i f  he had 

been given due process, he would not have been terminated without pay, 

he would have been in the Task Force, and he would have been entitled to 

overtime had they not done what they did to him without due process ... it 

goes to the issue ofdamages." Judge O'Connor, RP 1898-99. Appellants9 

request to have the jury's award of $45,675 in economic damages stricken 

must be denied. 

F. 

"An attorney fees award under 42 US.  C. J 1988 is reviewed under 

an abuse of discretion standard; discretion is abused when its exercise is 

manifestly unreasonable or based on untenable grounds or reasons." 

Parmelee v. O'Neel, 168 Wn.2d 5 15, 52 1 (20 10). "In order to reverse an 

attorney fee award, an appellate court must find the trial court manifest& 

abused its discretion." Chuonfi Van Pham v. City of Seattle, 159 Wn.2d 

527, 538 (2007) (holding that the trial court did not abuse its discretion in 

calculating the lodestar amount) (emphasis added). This is so because trial 

courts are required to "independently determine whal is a reasonable fee." 



Steele v. Lundgren, 96 Wn. App. 773, 780 (1999) review denied, 139 

Wn.2d 1026 (2000). 

1. The Trial Court's Approval Of Mehring's Attorney 
Fees Segregation Was Reasonable And Appropriate. 

Washington follows the "American Rule" requiring each party to 

pay its own attorney fees, unless a statutory or contractual basis exists for 

the recovery of attorney fees and costs. Rettkowski v. Dept. of Ecology, 

128 Wn.2d 508, 514 (1996). Here, 42 U.S.C. f j 1983 authorizes an award 

of reasonable attorney fees to the prevailing party. See 42 U.S.C. f j 1988. 

"The purpose ofg1988 is to ensure efective access to thejudicial process 

for persons with civil rights grievances. Accordingly, a prevailing plaintiff 

should ordinarily recover an attorney's fee unless special circumst-ances 

would render such an award unjust-." Ballen v. City of Redmond, 466 

F.3d 736, 746 (9th Cir., 2006) (quoting Hensley v. Eckerhart, 461 U.S. 

424, 429 (1983)). A plaintiff becomes a prevailing party when he 

succeeds "on any signzjcant issue in litigation" which achieves some of 

the benefit plaintiff sought in bringing suit. Parmelee, supra, at 522 (citing 

Tx. State Teachers Ass'n v. Garland Indep. School Dist., 489 U.S. 782, 

792-2 (1989) (internal quotations omitted)). Attorney fees are granted 

pursuant to litigation outcome, not whether a plaintiff succeeds on every 



claim or motion. Hensley, supra, 433. In Hensley, the U.S. Supreme 

Court explained that: 

"[iJn some cases a plaintiSf may present in one lawsuit 
distinctly different claims for relief that are based on 
different facts and legal theories. In such a suit, even 
where the claims are brought against the same 
defendants.. . counsel 's work on one claim will be unrelated 
to his work on another claim. Accordingly, work on an 
unsuccessful claim cannot be deemed to have been 
'expended in pursuit of the ultimate result achieved. ' The 
congressional intent to limit awards to prevailing parties 
requires that these unrelated claims be treated as i f  they 
had been raised in separate lawsuits, and therefore no fee 
may be awardedfor services on the unsuccessful claim." 

Id. at 434-35. The case here was not such a suit. 

In this matter, Mehring's claims filed on 1211 5/09 were based upon 

the same course of conduct and the exact same facts commencing on 

3/24/07. Thereafter, Mehring's amended claims for retaliation and hostile 

work environment were based upon the same course of conduct and the 

exact same facts commencing on 12/15/09. Mehring's case is clearly one 

that involves a "common core offacts." See Brand v. Dept. of L&I of 

State of Wn., 139 Wn.2d 659, 672-3 (1 999) citing Hensley. 

As a result, the time Mehring's counsel spent was "devoted 

generally to the litigation as a whole, making it df icult  to divide the 

hours expended on a claim-by-claim basis." id. According to Hensley, 

such a case as this "cannot be viewed as a series of discrete claims." 



Hensley, supra, 435. Instead, the focus here should be "on the 

signzjkance ofthe overall relief obtained by the plaintfl in relation to the 

hours reasonably expended on the litigation." Id. In doing so, the 

Hensley court at p. 435 advises: 

"[wlhere a plaintfl has obtained excellent results, his 
attorney should recover a fully compensatory fee. 
Normally this will encompass all hours reasonably 
expended on the litigation, and indeed in some cases o f  
exceptional success an enhanced award may be just@ed. 
... the fee award should not be reduced simply because the 
plaintfl failed to prevail on every contention raised in the 
lawsuit. Litigants in good faith may raise alternative legal 
grounds for a desired outcome, and the court9s rejection of 
or failure to reach certain grounds is not a suficient 
reason for reducing a fee. The result is what matters." 
(Emphasis added)(citations omitted). 

Here, Mehring's result unequivocally was an exceptional success 

justifying not only an award encompassing all hours reasonably expended 

on the litigation but a multiplier as well. Washington Courts follow 

Henslev in recognizing that attorney fee awards are not required to be 

reduced when the plaintiff fails to succeed on each claim brought. ''In 

other cases the plaintiffs claims for relief will involve a common core of 

facts or will be based on related legal theories. Much of counsel's time 

will be devoted generally to the litigation as a whole, making it dfficull to 

divide the hours expended on a claim-by-claim basis. Such a lawsuit 

cannot be viewed as a series ofdiscrete claims." Brand v. Dept. of L&I of 



State of Wn., 139 Wn.2d 659, 672-3 (1 999) citing Hensley. See also Blair 

v. WSU, 108 Wn.2d 558 (1987) (when parties prevail on any significant 

issue that is inseparable from issues on which the parties did not prevail, a 

court may award attorney fees on all issues). 

In determining whether attorney fees in a civil rights case should 

be segregated to exclude time spent on unsuccessful claims, the court in 

Odima v. Westin Tucson Hotel, 53 F.3d 1484, 1499 (9th Cir., 1995) 

explained: "[rjelated claims will involve a common core offacts or will be 

based on related legal theories.. . . Thus, the test is whether relief sought 

on the unsuccessful claim is intended to remedy a course o f  conduct 

entirely distinct and separate from the course of conduct that gave rise to 

the injury upon which the relief granted is premised." In Odima, Id., the 

court found plaintiffs unsuccessful state tort claims were related to his 

successful Title VII and $ 1981 claims because: 

"all of Odima 's claims arose from a common core offacts 
- his employment relationship with Westin. To prove the 
discrimination claims pursuant to Title VII and Section 
1981, Odima had to present evidence of his work 
environment, his relationship with his superiors, his 
interactions with the Human Resources stafl his efSoorts to 
advance and the impact of WestinJs discriminatory 
practices. Odima 's state tort claims for retaliation, 
constructive discharge, and wrongfiul termination required 
virtually the same evidence." 



The same is true in this case. Mehring's unsuccessful state tort 

claims were related to his successful 42 U.S.C. 5 1983 claims, because all 

of his claims arose from a common core of facts - his employment 

relationship with Appellants. As in Odirna, Mehring had to present 

virtually the same evidence regarding all of the claims he initiated. Here, 

segregation is legally not required as the successful and unsuccessful 

claims were related and inter-related. E.g., they sought to remedy the 

injuries Mehring suffered as a result of the course of conduct Appellants 

engaged in to terminate his employment without due process. 

Mehring succeeded on each of the 1 1 issues presented to the jury. 

See CP 2707-9, Appendix D. The jury found Appellant City had violated 

Mehring's constitutional right to procedural due process, Appellants 

retaliated against him in violation of his First Amendment right, and 

engaged in the intentional and/or reckless infliction of emotional 

distressioutrage. Id. Since Mehring unequivocally prevailed at trial he is 

entitled to an award of reasonable attorney fees and costs under 42 U.S.C. 

5 1988. CP 2707-9. 

In Steele v. Lundgren, supra, at 782, the defendant claimed the trial 

court abused its discretion when it failed to segregate the award of 

attorney fees between successful and unsuccessful claims. Defendant's 

argument was based upon the fact that many of plaintiffs claims were 



dismissed on summary judgment. Id. at 782-3. However, the appellate 

court rejected this argument and held the trial court had not abused its 

discretion in failing to reduce fees because all of plaintifts claims were 

overlapping and thus involved "a common core offacts and related legal 

theories.'? Id. at 783. 

Here, the Trial Court went above and beyond Steele and ordered 

Mehring to reduce attorney fees for the dismissed claims, despite the fact 

that all of his claims involved a common core of facts and related legal 

theories. 1/23/12 RP 129-33; CP 3391 -2; CP 3250-65. Thereafter, 

Mehring segregated his attorneys' fees as evidenced by Judge O'Connor9s 

"Finding of Fact, Conclusions of Law and Order Granting P la in t r s  

Motion for Award of Attorney Fees and Costs. " CP 3255-6. This 

segregation resulted in a reduction of $43,995.48 in fees. CP 3392; 

1/23/12 RP 112-4. Appendix G hereto sets forth Plaintifts segregation. 

CP 3407-3 5 1 3. Ultimately, despite many of the same arguments presented 

here, the Trial Court found "[aldditional segregation was not required, as 

the case involved two core sets offacts, those supporting Plaintif's claims 

and those supporting Defendant's defenses and the claims that proceeded 

to trial were based upon one or both of these core sets offacts." CP 3255. 

Here, the Trial Court's award of attorney fees was not a manifest 

abuse of discretion. 



2. The Trial Court Correctly Found Counsel's Hourly 
Rate Reasonable. 

In Washington, when determining the reasonableness of a fee, the 

factors to be considered include: 

"(1) the time and labor required, the novelty and difficulty 
of the question involved, and the skill requisite to perform 
the legal service properly; (2) the likelihood, i f  apparent to 
the client, that the acceptance o f  the particular employment 
will preclude other employment by the lawyer; (3) the fee 
customarily charged in the locality for similar legal 
services; (4) the amount involved and the results 
obtained.. . (7) the experience, reputation, and ability of the 
lawyer or lawyers performing the services; (8) whether the 
fee is fixed or contingent.. . . 9 9  

RPC 1.5(a). Moreover, according to the U.S. Supreme Court, reasonable 

hourly rates under 42 U.S.C. 8 1988, the statute granting attorney fees in 

42 U.S.C. § 1983 claims, are to be determined by "prevailing market rates 

in the relevant community." Perdue v. Kenney A. ex. Rel. Winn, 559 U.S. 

542, * 1672 (2010) (e Blum v. Stenson, 465 U.S. 886, 895 (1984)). 

In this case, the Trial Court found the hourly rate charged by Attorney 

Dunn - lead counsel for Plaintiff Mehring - was reasonable and consistent 

with the usual and customary hourly rates charged within the community 

by attorneys with similar experience, reputation, and ability. Likewise, the 

rate was found to be reasonable and consistent with those attorneys 

representing citizens seeking redress for the violation of constitutional 



rights as well as those attorneys representing employees and employers 

regarding employment disputes. CP 3253-60; 1/23/12 RP 139. 

Mehring's expert on attorney fees in employment law matters 

opined, "The hourly rates requested by Dunn & Black are reasonable 

given the experience, reputation and ability of the lawyers handling the 

case. The hourly rates requested are consistent with the rates charged by 

lawyers with similar experience and expertise in the Spokane area." 

CP 3635, 7 14. She further concluded, "[t]he prevailing rates in the 

Spokane area for employment and civil rights work performed by lawyers 

with the skill and expertise exhibited by the lawyers of  Dunn & Black is 

currently $200 and $400per hour." Id. at p. 6 , 7  15. 

Notably, Appellants' utilization of 9 Foster Pepper Seattle 

attorneys in defense of this matter confirm the rates charged by Dunn & 

Black, P.S. are reasonable. Attached hereto as Appendix H (CP 3062-4) 

is a spreadsheet identifying those Seattle attorneys and rates ranging from 

$175 to $395 an hour. CP 3039-3062, 7 9; 3062-4. Only one Foster 

Pepper attorney, charged less than $200 an hour, $175, presumably 

because she graduated in 201 1. CP 3062. All other Foster Pepper 

attorneys billed between $215 and $395 an hour, including those 

graduating in 2005-7. CP 3039-62,79; 3062-4. Based on the record, the 

Trial Court did not engage in a manifest abuse of discretion holding 



"PlaintiffS attorneys ' rates are consistent with rates of other comparable 

attorneys in the Spokane area." CP 3253. 

3. The Trial Court Correctly Applied A 1.25 Multiplier. 

Washington courts determine a reasonable attorney fee by first 

calculating the lodestar amount. Clausen v. Icicle Seafoods, Inc., 174 

Wn.2d 70, 81 (2012). The lodestar amount is calculated by multiplying 

the number of hours reasonably expended on the litigation by the 

reasonable hourly rate. Id. Second, the court considers two factors to 

determine whether to adjust the lodestar fee: (1) the contingent nature of 

the case; and (2) the quality of the work performed. Id. 

Where a case significantly impacts the lead lawyer's ability to 

work on other matters and the case constitutes a significant risk to the 

firm, a lodestar multiplier is appropriate. Sanders v. State, 169 Wn.2d 

827, 869 (2010); Broyles v. Thurston County, 147 Wn. App. 409, 452-3 

(2008). As an illustration, in Broyles, three female attorneys formerly 

employed as deputy prosecutors filed an employment discrimination 

action against Thurston County. Id. at 41 5-22. Division I1 found that a 

trial court's application of a 1.5 multiplier was appropriate and not an 

abuse of discretion where the "representation signzficantly impacted the 

ability of the lead lawyers to work on other matters and constituted a 

significant risk to plaintiff law j r m  i f  it did not recover." Id. at 453. 



There, as here, plaintiffs firm took the case which was unique and 

complex, requiring a high degree of skill and preparation, on a 

contingency fee basis. Id. 

Furthermore, a multiplier of 1.5 was granted in the case of Carlson 

v. Lake Chelan Community Hosp., 116 Wn. App. 71 8 (20031, a wrongful 

termination case, wherein Division I11 found based upon the trial court's 

findings, that plaintiffs counsel took the case on a contingent basis, 

proceeded at considerable risk, while defense counsel granted no 

concessions, and did so with no assurance of plaintiffs recovery. 116 

Wn. App at 743. The same situation exists here. 

Ultimately, Mehring was represented by Dunn & Black, P.S. 

pursuant to a contingency fee agreement because of his inability to pay 

hourly fees and costs. CP 3650-8; 1/23/12 RP 141. Despite the 

uncertainty of pursuing a 42 U.S.C. tj 1983 case, Dunn & Black agreed to 

provide representation on a hybrid contingent fee basis. CP 3639-775. In 

contrast, Appellants had vast resources at their disposal as indicated by the 

City Council's agreements to retain private lawyers - Summit Law Group, 

PLLC, and Foster Pepper, PLLC - for their individual representative roles. 

1/23/1 2 RP 14 1. As a result, the Trial Court correctly determined that: 

"the following factors: undesirability of the case, the 
impact ofthe case on the attorney's practice, the nature of 
the case subject matter, the fact that Plaintiff was 



proceeding against a well-represented government entity 
with substantial resources, the highly contested nature of 
the case, the fact that there was no assurance ofrecovery, 
the complexity of the case, the high quality of 
representation, the exceptional result obtained, and the 
substantial time commitment expended by the attorneys 
justijied a multiplier of 1.25 in lhis case." 

CP 3257; 112311 2 RP 142-4. Additionally, this case "significantly 

impacted the ability ofthe lead attorneys to work on other matters ... [and] 

involved complex issues of employment law, Constitutional law, and 

government liability." CP 3257,2748. The Trial Court here did not abuse 

its discretion in granting a multiplier of 1.25. The Court carefully 

considered the contingent nature of the case and quality of the 

representation in making adjustment to the lodestar fee. 112311 2 RP 145. 

VI. RESPONDENT MEHRING9S CROSS-APPEAL 

Claim Was Error. 

The Trial Court committed reversible error when it granted 

Appellants' motion to dismiss Mehring's wrongful withholding of wages 

claim at the close of his case in chief. CP 26 - Eleventh Cause of Action, 

The applicable standard of review requires the appellate court to "accept 

as true the nonmoving party's evidence and draw all favorable inferences 

that may reasonably be evinced. The motion may be granted only f i t  can 

properly be said as a matter oflaw that there is no evidence or reasonable 

inference therefrom to sustain a verdict for the nonmoving party." 



Baldwin v. City of Seattle, 55 Wn. App. 241, 247 (Div. I, 1989) (citations 

omitted). Here, the evidence was more than sufficient to justify a verdict 

on Mehring's wage claim. 

Washington courts liberally construe the wrongful withholding 

statute "to advance the legislature )s intent to protect employee wages and 

assure payment. "' Schilling v. Radio Holdings, Inc., 136 Wn.2d 152, 159 

(1998). "Any employer or oficer, vice principal or agent of any 

employer ... who (2) willfully and with intent to deprive the employee of 

any part ofhis wages, shall pay any employee a lower wage than the wage 

such employer is obligated to pay such employee by any statute, 

ordinance, or contract) ... shall be guilty of a misdemeanor." RCW 

49.52.050. "A plaintiff can file a claim under RCW 49.52.070 when he 

can show a violation of RC W 49.52.050(2), subjecting the violator to twice 

the amount of wages unlayfully withheld and to attorney fees and costs." 

Durand v. HIMC Corp., 15 1 Wn. App. 8 18, 833 (Div. 11, 2009). 

An allegation of willful failure to pay is rejected only when "(1) 

the failure is the result of carelessness or error or (2) when a bona fide 

dispute exists as to the amount of wages owed or whether there was an 

employer/employee relationship." Id-., citing Schilling, at 160. "An 

employer 'sfailure to pay wages due is willful lfthe employer knows what 

he or she is doing, intends to do it, and is a free agent." Id. Here, it is an 



uncontroverted fact that Appellants knowingly and willfully withheld 

wages from Mehring for 569 days when Kirkpatrick intentionally placed 

him on unpaid leave status in violation of the City of Spokane's "Felony 

Layoff Policy" and the City's Charter. RP 755-6, 872-4, 1042, 1449, 

1451, 1453; Ex. 6. The amount wrongfully withheld, $127,945.51 in 

wages, was eventually re-paid to Mehring but only when he was 

vindicated at the conclusion of his criminal trial. RP 1042; Ex. 35,7 1 1. 

In Mega v. Whitworth College, 13 8 Wn. App. 66 1 (Div. III,2007), 

this Court similarly held that a tenured professor was entitled to damages 

due to the college's wrongful withholding of his wages. Id. at 673. The 

Court found that the professor had been entitled to suspension procedures 

detailed in the faculty handbook and that the college's failure to follow 

those procedures due to the incorrect belief that the college's suspension 

letter complied with their policy, constituted a wrongful withholding of 

wages pursuant to RCW 49.52.070 upon his separation from the college. 

Id. at 673. - 

Here, Appellants likewise admittedly failed to follow their 

procedures as outlined in their FLP which the Trial Court ruled was 

conduct in violation of Mehring's procedural due process. RP 868, 872-4, 

1449, 145 1, 1453. Further, Appellants failed to follow the City's Charter 

prior to placing Mehring on indefinite unpaid layoff status despite the fact 



the Charter only permitted Appellants to place a commissioned employee 

on unpaid leave for 30 days unless cause, as defined in Civil Service Rule 

IX, exists. Ex. 6. Here, without question, no such cause existed. Just as 

the defendant employer in Mega was found to have wrongfully withheld 

wages as a result of its failure to accord its employee the process he was 

due, Appellants here also wrongfully withheld wages in failing to accord 

Mehring his due process. 

The Trial Court here erred when it decided as a matter of fact and 

law that Appellants were not liable for the wrongful and willful 

withholding of $127,945.5 1 of Mehring's wages in violation of RCW 

49.52.050. Accordingly, Mehring requests that this Court reverse the Trial 

Court's dismissal of his wage claim and award him twice the undisputed 

amount of his withheld wages as damages pursuant to the statute. 

B. 
Was Error. 

The Trial Court committed further reversible error when it was 

persuaded by Appellants to remove Kirkpatrick personally from the 

Judgment Summary. CP 2766-9. The standard of review is de novo 

review when legal error is at issue. Besides deciding a verdict in favor of 

Mehring against Appellants in the amount of $472,676, jointly and 

severally, the jury in this case also directed a verdict specifically against 



Kirkpatrick individually, awarding punitive damages to Mehring in the 

amount of $250,000. See Appendix D. Notably, the Special Verdict 

Form used here was proposed b~ the Appellants. CP 2707-9. It required 

the jury to answer four specific questions addressing Kirkpatrick's 

conduct in this case. See CP 2707-9, Appendix D. 

Later, when Mehring presented the Judgment for entry, the Trial 

Court refused to allow Kirkpatrick to be identified as a Judgment Debtor, 

thus impermissibly rewriting the jury's findings. Without Kirkpatrick as a 

named Judgment Debtor, Appellant City could decide not to indemnify 

her thereby preventing Mehring from collecting the punitive damages 

awarded against her. The City on 6/28/11, did pass a Resolution 

Approving Indemnification which specifically provides that "any 

judgment rendered against her (Anne Kirkpatrick). . ., including punitive 

damages, will be paid by the City of Spokane or its insurance carriers." 

CP 2751-6. However, even pursuant to these terms, a Judgment is first 

required to be rendered against Kirkpatrick before any indemnification 

obligation is triggered. More pointedly, if there is to be an insurance 

company involved in paying this verdict as suggested in the City's 

Resolution, an appropriate Judgment against all the parties is required. 

"Neither a trial court nor an Appellate Court may substitute its 

judgment for that which is within the province of the jury." Blue Chelan 



vs. Dept. of L&I of State of Wash., 101 Wn.2d 5 12, 515 (1984). The 

Judgment must accord with the findings. Gilmartin v. Stevens Inv. Co., 

43 Wn.2d 289, 298-9 (1953). Further, "[wlhen a special verdict is sought 

from a jury, the appropriale procedure is for the court to accept the 

findings offact explicitly made or implicit in the jury S answers and, based 

thereon and on such additional findings as the court may find necessar-y to 

make, direct entry ofjudgment." Korssioen, Inc. v. Heiman, 52 Wn. App. 

843, 847 (1988). 

Kirkpatrick was found personally liable for $250,000 in punitive 

damages suffered by Mehring. Accordingly, the Judgment entered in this 

matter must be consistent with the jury's verdict and must list Kirkpatrick 

as a Judgment Debtor. The Trial Court erred by substituting its judgment 

for the jury's in refusing to name Kirkpatrick as a Judgment Debtor. 

Mehring respectfully requests this Court enter an appropriate Judgment 

naming Kirkpatrick as a Judgment Debtor. 

C .  
Error. 

The Trial Court also erred in contravention of RCW 4.56.1 10(3)(b) 

by ordering an incorrect interest rate applicable to the Judgment. The 

issue of what interest rate is appropriate requires interpretation of the 

applicable statutes and is a legal question subject to de novo review. 



Obviously, Kirkpatrick, individually, is not a public agency. Thus, 

pursuant to RCW 4.56.1 10, the appropriate rate of interest applicable to 

the punitive damages awarded against her is 5.26%. RCW 4.56.1 10(3)(b) 

provides 'tjudgments founded on the tortious conduct of individuals or 

other entities, whether acting in their personal or representative 

capacities, shall bear interest from the date of entry at two percentage 

points above the prime rate ... ." Id. The rate of 5.26% was the appropriate 

rate of interest applicable to the $250,000 punitive damages award, yet the 

Court applied a lesser rate. 1211 6/11 RP 8 1-86. Further, as for the 

remaining $472,676 in damages, Appellants inexplicably failed to provide 

for a segregated verdict as between the respective defendants on the 

Special Verdict Form. Thus, those damages were awarded jointly and 

severally. In order to accomplish the central goals of 42 U.S.C. f j  1983, 

the highest available interest rate must be utilized. After all, the primary 

goals of 42 U.S.C. tj 1983 are that of make-whole relief and deterrence. 

See Squires v. Bonser, 54 F.3d 168, 172 (3d. Cir., 1995). Here, the Trial 

Court used the lowest rate (2.06 1 %) available pursuant to RCW 4.56.1 10. 

1211 611 1 RP 8 1-6. This error contravened the goals underlying 42 U.S.C. 

f j  1983 and ignores the jury's unanimous verdict finding against 

Kirkpatrick on all claims, but especially as to the $250,000 punitive 

damages award against her personally. In order to ensure justice is served, 



the entire verdict amount and Judgment must be corrected to reflect the 

highest of the two interest rates available (5.26%) pursuant to 

RCW 4.56.1 10(3)(b). 

VII. RAP 18.1 MOTION FOR ATTORNEY FEES AND COSTS 

Mehring respectfully requests an award of reasonable attorney fees 

and costs incurred on appeal. RAP 18.1. A prevailing party under 42 

U.S.C. tj 1988 may also seek attorney fees and costs on appeal. 

Democratic Party of Wn. State v. Reed, 388 F.3d 1281, 1284 (9th Cir., 

2004); see also Ermine v. City of Spokane, 143 Wn.2d 636, 650 (2001). 

Additionally, Mehring requests an award of post-judgment interest on his 

award and attorney fees pursuant to RCW 4.56.1 10(3)(b). Wn. State 

Commc'n Access Project v. Regal Cinemas, Inc., 293 P.3d 413, 439 

(2013). Mehring also respectfully requests a multiplier of 1.25 on all 

appellate work undertaken. 42 U.S.C. tj 1988 rests on the premise that 

rewarding attorneys with an enhanced lodestar in "exceptional cases," 

such as this, is necessary to achieve a socially desirable level of civil rights 

victories. Eliminating enhancements when attorneys are subsequently 

required to defend favorable outcomes on appeal contravenes the 

multiplier purpose. 



VIII. CONCLUSION 

Based upon the foregoing, Respondent Mehring respectfully 

requests that the jury verdict against Appellants be upheld and affirmed in 

all respects; that Respondent's fees and costs awarded by the Trial Court 

be upheld and affirmed; that the Trial Court's dismissal of Respondent 

Mehring's wrongful withholding of wages claim be reversed and that such 

undisputed wages - $127,945.5 1, as a matter of law, be awarded in twice 

the amount wrongfully withheld; that the Trial Court's errors in refusing 

to correctly identify Kirkpatrick as a Judgment Debtor and to apply the 

appropriate interest rate be reversed and remanded for entry of an 

Amended Judgment; and for an award of reasonable costs and attorney 

fees with a multiplier of 1.25 on appeal. 

DATED this day of April, 20 13. 

D W  & BLACK, P.S. 

ROBERT A. DUNN, WSBA #I2089 
SUSAN C. NELSON, WSBA #35637 
Attorneys for RespondentICross-Appellant 
Mehring 
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.orhes fe.fj.d to fElPo!1 after any such leave baa been officiallY 
dlsapprQved orrWo/<ed; 

(bJ Hal. willftilly' or corruptly, alone Dr In eooperatJon WltJ1 DAB or 
moreperaolls, defealed, deceived or obatruct~ enyp81'$Onin
reSpect' to their riShf ofaxaminatiDn; or h!'l~ WUlfUlly .or CQrl1JPUV 
f~mI8~d to any per80n$0 .xami~ed al'lY ~peelal or s.eGl'st 
lnformalkm for the purpose of eitbe.rlmprolfl09 or Injuring the 
~or cnaneel of J!)$t13On5 so examinBli. wIa be BlQiiIl'Ilined, 
b-etngeX'lilmIAItd1 employ.ed or promoted In th& opers.tlcin of the 
eMI SONIce jlnd PerSonnel progr.ama ofthe Cily; . . 

e)1s fnoornp8lent or ineffk:;flKlt itl the perto~.of the d~. 
anJ. re8pOnSibllltlesof the position haIti;· . 
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(d) Is willfully carekN:>s or negligent of ttle property of the CIty; 

ee} Arry 'Mllful viohiJIlkln of thEi Gharter,.tnese Ru!es, any written 
perstlnnel policies, WriUen departmental rules or proCedures. or of 
any reasonablean~ proper omsI' ordintctlon given by a supeNisor. 
where. such Illolallon or failure to pbrw amounts to all act of 
Jnsubotcllt'l$lloll br a $IOOIilS b(each ofptoper disdpUne or resulted 
or rn1ght reasonably.be expeeted Irl result In loss or Injury 10 the 
City, or the public. or to the prI'WIlBI'$ or ward$ of the City~ 

(I) Has b~et'l guilty of ooi'ldul:l jJrlbecoming an officer Dr 
8m ployee of1he Cllyi ...' ' 

(g) While on duly, jf an officer pr an emptoyee has', aidedih any 
manner In soliciting or¢o11~rig I'nl;mey from an officf!lr or emplo~ee 
of the C.ity fDr any.purpose prohibjte(j.'by the Mayor; proviged... 
contrlt)iJtio.n8, sullclted t\)r 'approved pUrp08~S m~ be, voluntary 
arid rio (flscriminallon&hali be pel'J"t\lftad against an employl:tEl
'engaged in such acts; " . , 

(ft) Ha&enQbged; While In unifpl'm or on duty. in the soll(;:itation 
of fund$ orull oftick8tl for anyp\.lfpo$8 except 8S provided I.n (g)
aboVe; .., 

(i) Has used or threat~ned to use, 01' Jrttempted to use politi[~tI 
influence in securing promotion, Jeaveof4tbsenc:&. transfer'; change 
of grade, pay, or character of WOrk; 

U) PolRlcal activity MI follQWs Isp~hiblted: 

(1) While. fulfill/l'lg tt'le duties. o~City employment to actively 
engr:t91J in a politie!!ll camptlign for Mayor, City Councilor 
other ele.clive City Office. 

(2) Wnlle fuJmUng the dulleJ, of City employment to take an 
l\Ic1ive part in securing Of contrlbuting mQllif)5 tow8td the 
election Of any candldale for elective City office. 

(3) Use of City posltiO]l; ¢rice, facllltlfJ$ PI" publlo resources 
to attempt to persuade ariyolher employee or other person 
to participate In or col'itribV.te 10 Bnypol1tlcaJ campaign.
for Mayor. City Council. orother electiVe City office. 

NothIng contained herer,. shall ;prcihfblt an employee from 
~r:d8ing voting.r1.ghta. an~ exp~S8tng opInions on. all political 
aubleots, npI' pR'tllblt tha6ftk:ers of~plQyee aSsoCiallons. from 
solldtlng dues or contnbLIDbrnsrrort1 memberS ofth$lt ass.oclaflohs. 

. (k) Pentrcat8Clf1vlty ofemployees of the City >Mmse positions are 
fmanCr;d in lOt", orpnmarily bY Federal illllnt-I~ld fuJ'lds. shan 
alsO be fegUlated Wthe ruJee andulaIions ofthe Federal Civil 
Service. A lI[elatlD!!l Of such rules be cause fDr disclpllne 
un:d~r these rules. 

U} lias been COll¥lded Of· II felony ora gro~s mil5demeanor; 
(m) ~ve'al;1$ent$$~vn or h~ltual ~rte~·6f faflumto roPQrt, 

for duty on time witho.ut gc»d an~ liufftcl8nt _on: 
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(n) Has tomnittecl~ OT h$~ 'Ildu~ or has attempted to Induce 
an ofticer~remployee of the City. to tommit an unlawful act or to ad 
in ~olaflon Of allY r.UOn'8b!EI anc:lJawful departmental Oi o.mdal 
regulation or order, or hils taken any feeJ gift orolhet valuablething 
in·the course ofwprk or Jrl CQno~ctlon wlth it. for persOnal use !tOm 
any cItlzeri. Wi1e.'1.suchglft or Qtber 'lliilliJable thil'lQ ls given mUle 
nope or liIlCpfiIda~nof reeeMng a favor or better tn:Iat.mentth8l\ that 
aecordedMher citiZenBj· . 

(0) Has b8.~i intel'B~t. directly or Indlrectl~, In any ~ 
sele, leaBe.tJt pwcmaumW\1h orfo~ Use bf the City. or accepts, 
directly or j~irecllt shy.cOmpe~..atlon. gratuity or reward frOm anv 
peraon beMftcI!illy lnteml't~d therein. 

SectioTl 6. LAY OFF: Whenever it becomes oece$$ary insny 
department, ~I.!gh leclc Gf work or foo.I:1.$,. aboll$hment oJ iheJob. 
or Other goOd cam. tClllJdUce.theworic foi'ee in thatd~artrhent. or 
for fe-etr)pl6yment Ci" axtended Jeave of absence 8s.prollided In 
Flule Xl SectIon 3 8fld 4 (<1);.pllW'$Onnei shaU be. laid off Df l'BcJl.IC8d 
1n grade accordln(J to the procedures established Ir. this Rule. 

(a) Reduc:tlons In force :ahall be confined to the d~pariment 
affected; except that employees who have beenpromcJed or 
lr.a~talMlrp~plasslflCillion dtrl.'tdly from aet.assification 
In .another Clepartm1Jntmllly .be returned to such previou~ly held 
classification in the other department. No c.lasslfied employee 
shall be !alii offpr ~ tn grade utlder thU!J ccnditlOI1$ whIle 
,here areemployaes tlot Wi!hfh the C:ia'lSlfledservJce who arlit 
serving .In t~e, sar,ne depar.tment in the sarne relaUva Job OJ 
Classification. For tl'repurpo'Se of this rule, ·erBSsifi~d ernploytiSEf 
Includes both permanent and .ptObbtionary appointees.. . . . 

tb) ClasalficatiOn seoiolity tltnl.1l"e 6hal.1 be '!he Prtma~ faclor in 
determining 8 mductloo In,~, shoutd this tenure be the same, 
then. in order. shall be conSIdered the departmental .senlority lilnd 
the City senlority. The CDr'Amlasion may grant pennlsslonfor lay 
off f,)tJtof ttle regular o(CIer upprishOWing by the department head In 
Writing .lhmugh the Human ReSO\ll'te$ Director of B necesalty In 
the intentst ofeffleiElnt operatlonof the dep:utmlltnt. eftl!tr giving the 
employee a.ffectedan oPpor4Jnl\y for' a h~ng. 

(c)AtthfJtime'oflay()ff, perl1'1Bnentand promotion~l probatlonery 
employees shall.;!l th&tr Qptft),n,be r:l\4u~ad to the next ~~.ar 
~a$s~ Wflbrnth~ deparunElllt, orttwy may·~ trnnaferred as 
p.roVlde.d In Rule Vtlk j)rQvfc:le'd such reductlor:;or transfar shalll\ot 
dlsplaceanemplO)'&eiWlfh graBteraenlOrlty;and provided further, 
that such ~du~9rtran$tet is to II classifk:atitm In whlcJ'l the 
employ.. ptevfo~ty h.ld,~stL.l$, bra classlflcalfon .in whIch iii 
IJ'8(lQncy ex\6J.S lind.for wtiiQhUle.c:ha{adsr ~nd Slandard$'are.milqr
Dr related to 1h~t8qulred ftl~employe8's pre!5ent'clas,s)fIe8tlOh. 
Seniority in this inslaJ1c& lihilll be. deterrl'llned by ctlmbinlng tl m~ 
spent In ]DI:'e$Etnt ClaS$\treatlon and ttme served 1n classl~catlo" to 
wnlCh ~~Qnor trililsfer ,15 cOntemplated. 

. (ei) Any emp.e whohas,btenforma1ly ~edWith a felony 
may be laid Off WithQut pay pendIng :cDJJtt .trlaF detBtininatfori· 
In this. i~~ nennal lay Qff .od relnGtement pro.cedures will 
nct'iilPPiy; hOwtrver, ~ appointing oftlOersl1sl1 notify the $tnpiQyee 
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and 'Process \he necessary records and forms. If the employee ,Is 
fOlJnd "ot9untt of th~, charge; the employee ahiltU beltr)Ml¥lIBtety 
f'E?;Store(t to(lu,ly and shall be entitled to -<lll'back salary. iif1d be,oe,fits 
due. In oUler I"stanc~ the Mayor shall tmm6dlately make 8 
determtnatlon 8$ to restoratiOn to duty and ,of pay. 

SKtlem T. LAY OfF PROCEDURE: Tne p.~nwith the lea'S' 
leillorityln !he classification within a departl'nehlshCiIl PeU:19 first 
laid off or r:educed ,except thatthls pfpviSionshall,not,a~p~,11') the, 
.v8flt.y offactlol'1ls talcEinll'l con(leCll~~th an ext8nQed lealJBof 
absence' In aooor4:lance' with RLiIe){. Sec. 4 (d). Th. ,8liPDi('ltlng 
off!cEi(shall T10tifYthe affecteciemployee In, writing e min[mtJm of 10 
worl9ng d!1)'s prlortO the .e.tivedatefprepare the Qrd$r ofcrnangtl 
wlV1l::ibple$tI)',th~ CQmmlh.ior. end the HUman R.Qu¢e,sOire'Ctjlr 
on a fOrm provjei't!d and shall Qbtaln the, approval ofths CommISsion 
priorlQ the effectlved$te ofsuch order. 
Sec~n~ REINSTAtEMENT: The nameS' of Personl tald off pr 

r.du~dln ,accordance with section 6 (a~), shall be: placed on a 
lajd offregi$r. to be prepared jointly by \he Commission ,.nd me 
HlJma.n ReJ.¢~ .DI~r, Viitth copies torbotl'l, In me inverse 
o«fer of lay oft'; that la, the last pEtfSOn laid of{ shall be the "limber 
one pe~ on the: lay off ~lster, Periicns on t~8Iaygffreg~t\lr 
shall· ~8 gIven pn:)f8r~neeOV$r all others 1n certlfiGQti9,o and 
appoir'!tm&nt 8& set out in Rule V, Section 3, and, RuleVJ. Sjiidlon 
12.. The nam.. of suctJ persons .sh~1 also be p~acmi at ti')8top of 
the p~ promotiOn or open eligible list forthat' t:JesslficjatHm 
al'lCf grade inWhich they :were.>$mp~ at the timeGf layoff. II no 
~I!glble list exists. the names ofsucll·empl~.$hall,CXlMtituta 
the eIIQIb~.Il$t.11l order 10. faeUitatE! reinstatement. tne nar(les of 
such pers'Ons may also be placed 'On transfer lists to Dther 
classifi~Hons at the same or lower grade lew! to be certifled ,ae 
transfer fltquests. InaccordanCilJ with Rul$ V. section 3, provided 
that the pars-ons meet the qualifications for$ut,':hother 
dElssl1lcatlona., For emp~8S who hava been reduced. lpSmde 
and are ~pliJyed by tha City; there Is no limit to th$. dUl'atiqn of a 
laid off list;' .howtNC!Ir, tHose blred from the laid off Ilat ~rthree 
years. from the da1a placed tnefll'on shall be required ,to $el\'88 slx
mOnth pr:obatlbnary period. For employees separated from lI.ervk::8 
due to laY9f1'.tl:'Ient is: a thf8 ..year limit to the lehgtb ofUmes name 
may be on trie lard off 1il!t Air employees.hired in. a !lepa~t 
~ than ftOm ~ich~~re la,Id off$hPJI Qe ~q41req tQ,serve a 
6i)(-mOr'\~ PJ'DoatJoMty paned 
~tfon B~ REINSTATEMENT PROCEtllJRErUport reqaJptof I!I 

fll'qui.n fromlldepartmant.or diVision. names w.fll be !leitlf1~ 
from thelail:j off register In accoroarn:e WIth Rul., V. Section S, -11d 
Rule VI.~n 12.Tha arpolntJ.~ of(Icer,&hal1 ha~.nD d'lQ1c.:e!Jt 
the ap,I:lQJnti:n,,", and &hal!lPptllOI the pel'$On SI) cenJfled wlthln 
1 Odaya of II)~ certlflcBtloo. If Jo( good and suflident reasOn., ~e 
appolohrntJltisnot made .wlthln to days. th'e appotOting offiCei' 
shall ~r.i~ thft Commls1'»lori tn wming thrDUgh ,ttie H\,Iman 
Resources. QIteOtOf:'W~h l:18eons. Upon a~ptanee.of6udi notI:~. 
!he .CQmmitRjon'$~ withdraw the certijicatloJl 1tIld. ine po$l~«i 
shall be .~~ Slaci8nt and not to be filled unlil suCh lime a'S:ttl. 
appclrltlhQ Oftld8r agalnrequests certificatiOn.' . . . .' 

http:fromlldepartmant.or


Settlo.... 1O. TEM POAARYJNTERRUPTION: Any Interruption of 
.empSoyment not l'nexcesactf 16 calendar days ~lJse of adverse 
weather conditions. she_a of malenals or equipment, oUorQther 
unexpected or unusual reMot\S dU(i.ngwl')lch' ~mplOyees rec:eNe 
no pay, wagM or salary, shall not be considered a lay off. , 
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Part I 

• Leadership: What is it? 

• Why does it matter? 

• Good Traits 

• Bad Traits 
• Workplace Expectatlons 

• Managing the Grey 

·Non...N~gotiable 

What is Leadership? 

Without true foJlowers there is notrl.!e 
Leadership. 

Look over your shoulder and se~ if anyone is standfng 
there. If not. yoU're jU$t the Chfef of Polioe. 
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W'orthy to Follow? 
Why it matters 

There are two main ,areas In Leadership where you will be 
most judged WOrthy to follow: 

One- Who you Promote 

Two.. How you discipline 
• Pair-minded 
.. competent ' 

Traits of Good Leadership 

• 	 Credible (GolT}petenticheap'talk~rlbelievablell'm not a 
barker but I am a biter) 

• 	Vision (yOu don't need a leader is you're not going 
anywhet&-m$nagil1g the status quo is not Jeadershlp'/do 
you have a vision about discipline?..a right andtlght ship) 

• 	 Positional authority vs. Reverential AuthoFlty (people 
follow people not position/you have stars for a ~e~~.,
know when to throw them) 
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Good Traits continued 

• D~isive (make<one) 

• Courageous (It SUCks to b8 you 1Odey) 

• Coosistentand Predlctable(5 cardinal rules) 

• Ability to manage the Gl'ey(equBI prlnclpleluf)(lqUaI r.wl:ti) 

• Fair...Mimled (hard \IS. harsh) 

• , Uk8ab,tHty loiS, Rasp",'ctabmty(dcm't comlJSe the ~o'ftllt"ete,".are Ms.n,YP,eoj)I& I 
enjoy1ind W/int to haWt.nnner Y.ttn but J 'Wouldn't blJya use.d·eara from them) 

• Integrity (wholenee.sisamanasBJno sh(;tdows or.landmlrHils) 

Poor Traits that undermine effective Discipline 
The Frlend 

.;' Inability to regulatetieha\llQt 

.;' SUpei'\iISOlY dedslonbas.ed on favoritism 

..r Cltficult to make 10ugh d$CISlon 

The Non~eclsiQD~maker 
1/ Sl~ cijc\$IQo makln~t~£ tf,l tCIItV morale 

The Ostrich 
~ A\IOIds eonfllC1 
-( ~QFt.m p~blems beoome ~hron,c 10l1g standln{l1>robl&irrs 
..r ti(egl~tsupervlsory risk' ' 

Ine ConfIdaOt 
.;' So frJehdJy Wlttl $ft I'rard fx') ",meln ob~ 
.;' MaY hear"U,» ml.lcll" mform~tlonand become COhtlcted 

!he Egoist 
-/ Unll~elY to tell an employee the real rea.sOf'l for ter'm!n!,!ijoo, ~~ 
..r H~h ile~ liability 
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Workplace Expectations 

• Say what you mean and rnean what you say 

• Do your work 
• Treat each other with respect 
• Be reasQnabte in your decision ...making 

(the DorK Rule) 

• i will not JuggJe personalitjes 
• We are in the bus.iness of regul:atlngother 

peoples behavior - regulate your oWn 

Managing the ,Grey 

Equal application of principles that yield 
unequ,al results. 

Compromise of officer safety wU I yield a 
suspension, but for how long depends on 
the circumstances. 
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5 Cardinal Rules 

Non-Negotiable 

1. 	 No bullying< or discrimination 
2. 	 You lie you die 
3. 	 No abuse .of authority 
4. 	 No insobordination 
5. 	 No conduct unbecolTling that would /ea.d 

to lack ofpublic's trust In agency 

Part II 

Theories of Negligence 

Right to Privapy 
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· Why, know the legalities? 

You are most Hkelyto be challenged in your 
dlsciplloe decisions. You wiJI lose some 
arbitratiqns, but jf you are overturneq b!ElG8~se 
you do not knowwh~tyou are doing, tMen you 
fail the competency 1est and being con,petept is 
a threshold crititeria for befng judged worthy to 
follow. 

Being overturned makes you look weak! 

Negligence 

A person has a duty toW8!dsanother person; 

The person b~aches that duty; AND 

The breach causes, the InjurY to the person or proerty 

"if /r$predicteb/flt it'S preventable/" Gordy Graham, 
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R.espondent Superior 

An employer fs Haole for the harmful acts 
committed by an employee where the 
employee was ifacting within the scope of 
his/her 'employment" 

Duty in 
H iringlTralninglSupervising/Retention 

Hiring 
1. Psychologicat Testing (Brame) 
2. Background Checks (Domestic Vtolence) .. 

ca,rlson v. Wackenhut c.orp... 3 Wa$h. App. 247 (1~4~ 

Duty in Trainjng 
1. Give a tool, train on the tool (tasers) 
2. T~ln on PoUQY (HRILF/NDT) 

Itl was never trained to drive on wet .grassU 

8 



1216/2010. 


outYcontil1Ued: 

Supervision I Retention 
Etements basically the 'Same: 

1. The. employee presented a risk to others 

2. The employer knew, <.1r in the e~erejse of r~a~on~pje care, shpuld 
have known. that tOe employee preseritSfJ ~u~h 8 r1sk; . 

3, The employers failure toadeq!Jately supervise the employee 
proximately caused the plaintiff's In}ury . . 

The Right to Privacy 

The righf to be left alone arise.s Qut of the consUtutfonaJ protection of 
privacy. The I,Jnited State$ ConsHtutlon dOes tloLe~ncitl.y contain a 
right to privacy proviSion. The body of law has grown out of the 

Supreme Court abortion cases. Aright of pri~acy is 1nfer'Tedfrom a 

comqination ()f theFlrst. Fourth. Fifth and Nlnt~ Ame~dment. 
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The Right to Privacy 

• Financial. M~tters 
• Medical Records 
• Drug Testing 
• Dlsclplln~ry Records , 
• Pel'SQii(J1 AQdresses and Telephone NlHilbers 
• L()Ck~ts, Desks, Offices, phpne Records, E"""~H 
• Time Wh,i1e ()n sick l$sve 
" Personal Appearance 
" Off-duty Employment 

Financial Matters, 

The basis for the compeUed di~closure of f!nClncial' matters 
is to deter corruption ana dishonesty in the workplace. 

" Pre~employment credit CheCks 
" ASSignments to special taskfGrces 
~ organized crime 
)i> narcoticS 

Bany y. City 2fNeVf Yoris 712 F,2d 1564 (2n<l'P1r~ 1983) 
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Medical records 

General Rule 
A law enfor~ent agency may. crimpel I~ diScJosur$ of me(1I(!a! 

records if itc~m8hQWi!diret:t ratatkmshYP to the. 6ff1(:er's. PhYSlCa~ or 
psychological abilltyte; perform th~ Job. 

R~ v. OltY qfovooc' PiCk. 512 F.S~pp 413 (o.~. 1987) 
. An offf~....,as o,a~, ~~;ftira Fib'les$·~rD~ti ~m Wl1fi 11 Ptlycl'Okigrllt,Thfi 
officer sUed for~tIM dfpn~acy. becau89lhe PSYChOlOgical requrrecf her \0 
.di$dQ$1t ~nal m~I¢4I;In1()tmatlon from her ~rfvat&<Ioetor. Cpuri· rlJled In ffl\lQl' of 
Ihe dep8rtm.enl 

HIPAA 


The Health Insurance Portability and Accountability Act 

Intended to protect oonfldentlaHty of mediaal information. It 

wa.s not Intehdel;t to PflJtlude emplQYers from reQ13ivlng legiUmate 

medical Information about appUcants or employees with fltness~for~ , 


duty . 


• plon .. 9!'{orMln_.)~ 'lI'~ '7~ !~.D. Tex. t~ ~ poiloa .offl.w w. ~nl"l; "GOI ~..-.IQ.r>,$}B 
iVa, ~~~iIl,ltlo~ I'Ii1il.l.~M; ~lt:e1IMim:l ;d", 10 OOun.BI>Itg,Sht reiaPIIld. InORlIll1ll bdll\J 119r~; 
"" Ciiy ~W ~iC!l1 ~.t1he~t,dil a." ~I)A cleim 8!ldfiJF>M~~II~I'lII"The. 0!tY~, 

tl.~ PtI~l!'"_1lQl ecilllll~"tlYJ.lJ').~ 
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• 	 It 1$ 'not amedical ~)(am 
• 	 As a general rule, areasonable $uspicibn staridardis 

more easily justifiable than random testing. 
I>" Policies requiring employees to info.rm the ~mployer of 
_ ALL p~cript'6n drugs Is overly 'broad. The policy should 

require dfsclosure.lf/he prescription dtt!9 WO.14ld intetf9t9 

with the flmployee's ability to $afeJy perform the job. 

Discipline Records 

General Rule 

Personnel fUGS may be eXempt from disclosure 
> Where no misconduct exists 

((misconduct Is found to have ocourred, the documents 
~ " ,." . 

relating to the miscondUct are considered publIc. 
)- An employee must be noUfled in 8qvance of dIsclosure, 

butthe burden is on the employee to s~1<.a protedie 
order prohibiting release. . . 

12 



1216/2010 


Personal Addresses/Phone numbers 

The courts ,~ave been receptive to arguments that 

the home addresses and phone numbers of law 
~, ~ - . 

enforcemeni.offjcersare protected. However,; the 
names of law enforoement pfficers are generally 

hot protected . 

• RatemyOop 
• VoUng Rec:ord$ 
• Property Records 

Internet Use, E-Mail and Work cell pbones 

There is no privacy in these records! [fyou 
use your personal computer to do work gt 
home, yov have hO privaoy in your personal 

computer. Same is true if you use your 

phone for both personal and business 

needs. Need clear policy about use. 
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Offices., Lockers, Desks 

General Rule 

The right to privacy turns on whether there is a reasonable 
expectation of privacy. An employer can easIly diminish the 

expectation y explicitly statlng such Jnpollcy. Without a 
policy the courts will look at whether an officer has created 
a reasonable expectation of privacy. Such as having a lock 
on your locker, a door on the office that is locked every 
night versus a CUbicle, ora desk you never Jock. 

Sick Leave 

General Rule 

Th& employer haSH tlght to make.sure that sjokl~e.fs not ahuaed. 
The employer may. res,tflct the to his Iher hom:~ and actMtl8S WhIle 
at hqme siCk, such '8 travel. However, you ¢ahnQt restrjct them from 
att~ndance .atchurch,tQ vpte, or to see a dotltOr. 

Do not put an officer under sj,lrvelilanoo, 

14 

http:sjokl~e.fs
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Personal' Appearance 

Xelly v. Johnson, 425 U.S. 238(1976): upheld an agency's rIght to 
Impose grooming stan.darQs - nor on privacy grounds, bl;Jt on esp/fit de 

CQIpS and as long as it Is not atbitreiy. 

.. It is a manda,tory subject tlf bargaining 

-Beards. tsUOos; ~m-fo>.vs, Rastafarian Religion Dread LoeRs - all held 
okay In Detrolt.l!lniH~Jaw York 

Off-DUty Employment 

General Rule 
'f!'le &g1Hl1l)'t)alhO rlgMkI nlg\.lfate off·duty V«;!k;ThlllYmaVB the r1"hll.o be\llI<F. ttlanhlll 
se~ fo~ 'dOti i-«pose a\:JPnfo!¢l Q/'lnter~~ to'bU(d~ th~th ~kes '* 
omCer'$ prlmary ,tob li.ifr8t 1I.I'Itl1N\''lhfiMtoodJ~b it¢IB not bl'lr9ir~{~ the ~V. 

, , ,'~' " ,N, ), ' ' , 

4 txqctiPfls: 
1. 	 NO~.I'lO~lil1g , 
2. 	 Em~' hall ~n Ie dl,llfIV\JIsl'I 'Iwt!1 some wort Ie benned ard othen.,. DOl grr:tUlllr1ft 

L.{:. ~~~Q Illctibot ,~I~al'lJhjltuhntertalnment) . . 
3. 	 ClIMotlt)"lng.C!~ftae ~eech(~,"~$S), .' ..• 
4. 	 (Alf)!;lltlcin that.l*Ondat:l.mplO~r assum.alJIlOlJja r;1/ Wl)f\!ef$ eompeilsallon 'ltdtort 

it)p\l(J'nQe.'Tho ~ I'i'ftiQot.1te Is 1~'ihen·oIJlilll' laUsLJ:tllclion on tlehalf of 3/'1 partv. LE. ,q-ncv l;lIiiltlfJls; 

15 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF SPOKANE 


JAY P. MEHRING, a single person, 

Plaintiff. No. 09~2~05647-6 

v. SPECIAL VERDICT FORM 

CITY OF SPOKANE, a municipal 
corporation in and for the State of 
Washington; ANNE KIRKPATRICK. a 
single person, 

Defendants. 

1. Did Defendant City of Spokane commit a per se violation of Plaintiff 
Mehring's constitutional right to procedural due process when Defendants violated 
Defendant City of Spokane's Admin Policy 0620-06-34 layoff of Employees Charged 
With A Felony. 

NO_______YES__-'X'""---__ 

Please proceed to the next question. 

2. Did such violation proximately cause Plaintiff to sustain damages? 

YES ytS NO_____----,_ 

Please proceed to the next question. 
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3. Did the Defendant City of Spokane violate Plaintiff's right to due process . 
by actions taken after March 30, 2007? 

NO_______YES__-4~*.~d~r~____ 

If you answered "no" to this question, please go to question 5. If you answered "yes" to 
this question, please answer question 4. 

4. Did such violation proximately cause Plaintiff to sustain damages? 

YES ~ NO 

Please proceed the next question. 

5. Did Defendant City of Spokane commit intentional or reckless infliction of 
emotional distress or outrage? 

YES NO't:1J 
Please proceed 0 the next question. 

6. Did Defendant Anne Kirkpatrick commit intentional or reckless infliction of 
emotional distress or outrage? 

YES L4f.iI NO_____ 

If you answeredc1.o" to both questions 5 and 6, please move on to question 8. If you 
answered "yes" to either question 5 or 6, please continue with the following question. 

7. Was the intentional or reckless infliction of emotional distress or outrage 
by either Defendant City of Spokane or Defendant Anne Kirkpatrick a proximate cause 
of emotional distress sustained by Plaintiff? 

YES ~L<1 NO 

Please procee to the next question. 

8. Did the Defendant City of Spokane retaliate against Plaintiff for filing a 
lawsuit against it in December 2009? 

YES t,litJ NO_______ 

o 
Please proceed to the next question. 

---_..... _-------------
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9. Did the Defendant Anne Kirkpatrick retaliate against Plaintiff for filing a 
lawsuit against her in December 2009? 

NO______YES #A 
If you answered "Yes" to either Question 8 or Question 9, please answer question 10. If 
you answered "No" to both Questions, please proceed to Question 11. 

10. Did retaliation by either the City of Spokane or Anne Kirkpatrick 
proximately cause plaintiff to sustain damages? 

NO_______YEs_--\;~~M=-__ 

11. Please set forth the amount of plaintiff's damages, as determined by you: 

a. Economic damages $ 'i511.D75.00. . 
b. Non-economic damages $ LJJ.1t ooQ.OO 
c. Nominal damages: $ 1.00 

d. Punitive damages: $ ~~JC4' O()C21 00 

Sign and date this verdict form, and give it to the judicial assistant. 

Signed: 

Date:__II_""_Lf--<--.--,-I-L-I__ 
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Inftl!t JA~J -1 lOB 
,blbr!if lIl1S~iJgtgn 

JAY P. MEHRING, ) No,30S14-7-III 
) 

Respondent, ) 
) 

v. ) COMMISSIONER'S RULING 
) 

CITY OF SPOKANE, ) 
) 

Appellant. ) 

The City has appealed the Spokane County Superior Court's November 21, 20n 

judgment on a jury verdict in favor of Jay P. Mehring. Mr. Mehring now moves to strike 

the City's brief, based on the following arguments: 

A. The Brief does not Comply with RAP 10.3 and 10.4. 

(1) Certain ofthe City's Citations to the Record do not Support the Factual 
Assertions in the City's Brief (The respondent has highlighted those citations 
in the brief in yellow.) 

(a) 	 "[T]he Mehrings had an explosive public argument, .. (RP 992~94)" 
Brief at 7. This Court finds that the cited pages support the statement. 



No. 30514-7~Ill 

(b) 	 "After the wrestling match, Lisa Mehring left with her young sons who 
were also very upset. (RP 1352)" Brief at 7. The cited page does not 
support this statement. 

(c) 	 "Later that evening, Lisa Mehring talked with a family friend, SPD 
Sergeant Troy Teigen. (RP 1349) Lisa told him that she had gotten into 
an argument with her husband, that Detective Mehring was extremely 
angry and had threatened "to destroy" her and said that he would "bum 
her down" or "bum the house down with her and the kids in it. (RP 
1349)" Brief at 7. 

"On March 26, 2007, another family friend, SPD Sergeant David 
Overhoff, ran into Detective Mehring and his sons at a gym. (RP 1349) 
Detective Mehring was again extremely angry, and stated to Sergeant 
Overhoff that' I'm going to bum that bitch and her house to the ground . 
. .. I'm going to destroy that bitch and everything she owns' and 'I 
have nothing to lose and a pi ece of paper isn't going to stop me either.' 
(RP 1349)". Brief at 7. 

"Both Sergeant Overhoff and Sergeant Tiegen documented their 
contacts with the Mehrings in separate memos to their superiors. (RP 
1349)" Brief at 7. 

The cited page does not support these statements. 

(d) 	 "Based on these reports, SPD Administration opened an Internal Affairs 
investigation into the situation. (RP 999)" Brief at 7. The cited page 
does not support that statement. 

(e) The respondents have highlighted additional material in yellow at pages 8, 
9,11,12,13,14,15,17 of the appellant's opening brief. 

Given the fact that a review of the citations on page 7 of the brief, as set forth 

above, bear out the respondent's argument, this Court directs the appellant to check its 

citations and, if they are not accurate, to either remove the statements or provide accurate 

2 
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citations for them. The appellant shall do the same for the statements identified in (a) 

through (d). 

(2) Certain Factual Statements in the City's Briefare not Supported with any 
. Citation to the Record. (The respondent has highlighted in green those 

statements in the City's brief.) . 

The City shall either provide a correct citation from the record, or remove from its 

brief, the statements highlighted in green at pages 7-17, 23-25, 28-29, 31,38-40,43-44, 

47-49, 52, and 54. 

B. 	 The Brief does not Comply with RAP 10.3. (The respondent has highlighted 
unsupported argument in orange.) 

This Court has reviewed the material highlighted in orange and concludes that 

they consti tute argument based on the case it cites in a preceding statement. If the 

respondent disagrees with the City's interpretation of the case, it can do so in the 

argument portion of its respondent's brief. 

C. 	The Brief does not Identify the Standard of Review. 

While an appellate brief, as a matter of good practice, should identify the standard 

of review, the respondent has not cited any case or rule that requires such. Nor is this 

Court aware of any. 

D. 	The Respondent asks this Court to Impose Sanctions against the City for 
its Violation of RAP 10.3 and 10.4 

This Court declines to award sanctions at this time. 



No. 30514~7~III 

Accordingly, IT IS ORDERED, the respondent's motion to strike the brief in its 

entirety is denied. However, the Court shall return the appellant's brief to the appellant 

with a copy of this ruling and direct the appellant to take the steps set forth in this ruling. 

The appellant shall refile its amended briefwithin 10 days from the date of this ruling. 

January 7, 2013 


/j' 
/' 

/'

Z' j;lit~-~·<j~J-____ , .,.. .. 

MOnIca Wasson 
Commissioner 

4 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 


FOR SPOKANE COUNTY 


JAY P. MEHRING, a single person, ) 
) 
) NO. 09-2-05647-6 

Plaintiff, ) 
) 

vs. ) 
) 

CITY OF SPOKANE, a municipal corporation ) 
in and for the State of Washington; ANNE ) 
KIRKPATRICK, a single person. ) 

) 
Defendants, ) 

COURT'S INSTRUCTIONS TO THE JURY 


November 3, 2011 

Judge Kathleen M. O'Connor 

Page 2668 



Instruction No. --"'""--

It is your duty to decide the facts in this case based upon the evidence presented to 

you during this trial. It also is your duty to accept the law as I explain it to you, 

regardless of what you personally believe the law is or what you personally think it 

should be. You must apply the law from my instructions to the facts that you decide 

have been proved, and in this way decide the case. 

The evidence that you are to consider during your deliberations consists of the 

testimony that you have heard from witnesses, and the exhibits that I have admitted, 

during the trial. If evidence was not admitted or was stricken from the record, then you 

are not to consider it in reaching your verdict. 

Exhibits rhay have been marked by the court clerk and given a number, but they do 

not go with you to the jury room during your deliberations unless they have been 

admitted into evidence. The exhibits that have been admitted will be available to you in 

the jury room. 

In order to decide whether any party's claim has been proved, you must consider all 

of the evidence that I have admitted that relates to that claim. Each party is entitled to 

the benefit of all of the evidence. whether or not that party introduced it. 

You are the sole judges of the credibility of the witness. You are al.so the sole judges 

of the value or weight to be given to the testimony of each witness. In considering a 

witness's testimony, you may consider these things: the opportunity of the witness to 

observe or know the things they testify about; the ability of the witness to observe 

accurately; the quality of a witness's memory while testifying; the manner of the witness 

while testifying; any personal interest that the witness might hav~ in the outcome or the 
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issues; any bias or prejudice that the witness may have shown; the reasonableness of 

the witness's statements in the context of all of the other evidence; and any other 

factors that affect your evaluation or belief of a witness or your evaluation of his or her 

testimony. 

One of my duties has been to rule on the admissibility of evidence. Do not be 

concerned during your deliberations about the reasons for my rulings on the evidence. If 

I have ruled that any evidence is inadmissible, or if I have asked you to disregard any 

evidence, then you must not discuss that evidence during your deliberations or consider 

it in reaching your verdict. 

The law does not permit me to comment on the evidence in any way. I would be 

commenting 'on the evidence if I indicated my personal opinion about the value of 

testimony or other evidence. Although I have not intentionally done so, if it appears to 

you that I have indicated my personal opinion. either during trial or in giving these 

instructions, you must disregard it entirely. 

As to the 'comments of the lawyers during this trial, they are intended to help you 

understand the evidence and apply the law. However. it is important for you to 

remember that the lawyers' remarks, statements, and arguments are not evidence. You 

should disregard any remark. statement, or argument that is not supported by the 

evidence or the law as I have explained it to you. 

You may have heard objections made by the lawyers during trial. Each party has the 

right to object to questions asked by another lawyer, and may have a duty to do so. 

These objections should not influence you. Do not make any assumptions or draw any 

conclusions based on a lawyer's objections. 
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As jurors, you have a duty to consult with one another and to deliberate with the 

intention of reaching a verdict. Each of you must decide the case for yourself, but only 

after an impartial consideration of all of the evidence with your fellow jurors. Listen to 

one another carefully. In the course of your deliberations, you should not hesitate to re

examine your own views and to change your opinion based upon the evidence. You 

should not surrender your honest convictions about the value or significance of 

evidence solely because of the opinions of your fellow jurors. Nor should you change 

your mind just for the purpose of obtaining enough votes for a verdict. 

As jurors, you are officers of this court. You must not let your emotions overcome 

your rational thought process. You must reach your decision based on the facts proved 

to you and on the law given to you, not on sympathy, bias, or personal preference. To 

assure that all parties receive a fair trial, you must act impartially with an earnest desire 

to reach a proper verdict. 

Finally, the order of these instructions has no significance as to their relative 

importance. They are all equally important. In closing arguments, the lawyers may 

properly disc'uss specific instructions, but you must not attach any special significance 

to a particular instruction that they may discuss. During your deliberations, you must 

consider the instructions as a whole. 

Page 2671 



APPENDIXG 




5 

10 

15 

20 

25 

II 

1 

2 

3 

4: 

6 SUPERlORCOL'RT, STATE OF WASHINGTON, COUNTY OF SPOKANE 

7 
JAY P. MEHRING. a single person, ) 


8 
 ) NO. 09-2-05647~6 
Plaintiff~ )

9 DECLARATION OF SUSAN C. )
v. ~ELSON IN SUPPORT OF AMENDED} 

FEE PETITION)CITY OF SPOKANE, a municipal11 )corporation in and for the State or 
121 )Washington; ANNE KIRK.I'ATRICK, a 

)single person. 13 ) 
)Defendants.14 
) 
) 
)

16 

1i 1, SUSAN C. NELSON, make this Declaration under penalty of perjury under 

18 
the laws of the State of Washington: 

19 
1. I am one of the attorneys of record for Plaintiff Jay P. Mehring. I am over 

21 the age of 18. have personal knowledge of and am competent to testifY with regard to 

221 the matters contained herein. 
I 

23· 
2. Following the hearing of December 20, 2011. Plaintiffs counf;el re

24 ! 

reviewed all of their bi1ling records for the purpose of identiiying and segregating out. 

26 
OUNN&BLACf< 

fl/,'>jNf 4 ~l"',·< nUll D'\lG 
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19 ' 


20, 


21 


22 


23 


24 


25 


to the fullest extent possible, any and all time entries and/or costs relating or pertaining 

to work pcrfonncd on claims dismissed from the ComplaiDt by this Court. 

3. Attached hereto as Exhibit A is a true and correct copy of an Excel 

spreadsheet for 2009, prepared by myself and Robert Dunn which lists by date. entries 

of billable work that Plaintiffs counsel have identified pertaining or relating to such 

claims. As to eertain of these entries. it was not possible to discern with a degree of 

specificity the exact amount of time spent on matters that were ultimately dismissed. 

This is because many entries retleet research and work efforts that are integrally 

intertwined with claims that were successfully tried and~ thus, remain billable. 

Accordingly, those specific billable entries for 2009 which cannot bc totally segregated 

out are identified and listed in Exhibit A at a proposed discount of 50%. This has 

resulted in Plaintiff deducting $4,676.85 in attorney and staff billabJe fees from its fcc 

petition. For ease of reference, attached hereto a!'l Exhibit B is a true and correct copy 

of Dunn & Black! s original 2009 billing statement with the proposed discounted entries 

highlighted. 

4. Plaintiff's original tee petition tiled herein sought a total of $16,395 for 

attorney and staff time billed in 2009. Based upon the attached segregation. the amount 

of Plaintiff's Amended Fee Petition has been rcduced to a request for $11,718.15 in 

fees. 
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5. Attached hereto as Exhibit C is a true and CQrrect copy of an Excel 

spreadsheet for 1010 identifying by date the entries of billable work that Plaintiffs 

counsel have identitied as pertaining to c1ajms 'this Court dismissed from the 

Complaint. IJikewisc. as to certain of these entries, it was not possible to discern and 

segregate out with a degree ofspecificity the exact amount of time spent on matters that 

were ultimately dismissed. This is because many entries reneet research and work 

efforts that were integrally tntemvincd with claims that were ultimately triod to a 

successful conclusion. Accordingly, these specific billable entries for 2010 which 

cannot be totally segregated out are identified and listed ill Exhibit C at a proposed 

discount of 50%. This has resulted in Plaintiff deducting $19,762.25 in attorney and 

staff billable tees on those entries. Attached hereto as Exbibit D is a true and correct 

copy of Dunn & Black~s 2010 billing statement with the specific proposed discounted 

billing entries highlighted. 

6. Plaintiffs original fec request sought a totaJ of $ 139,787 for attorney and 

stan'lime billed in 20l0. Based upon the attached segregation, the amount of Plaintiff's 

Amended Fee Petition has been reduced to a request for $l20,024.75 in fees. 

7. Attached hereto as Exbibit E is a true and correct copy of an Excel 

spreadsheet for 2011 identifying by date entries of billable work Plaintiff's counseJ have 

identifled as pertaining to claims this Court dismissed from the Complaint and the 

Amended CompJaint. Again as to certain entries, it was not possible to discern and 
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1 segregate out with a degree of specificity the exact amount of time spent on matters that 

2 
were ultimately dismissed. This is because there ,,,"'ere research and work efforts 

3 
integrally intertwined with claims tha.t were ultimately tried to a. successful resolution. 4 

51, Accordingly. these spccific billable entries from January 1. 2011 to February 3. 201 I 

6 were discounted by 50% to account for time spent on those claims this Court dismissed 
7 

on February 3.2011. 

8 


8. Similarly, certain billable entries from February 4. 20 II to September 9, 9 

10 2011 have heen discounted by 25% to account for time spent on Plaintiff Mehring's 

11 
hostile work environment and tortious interference with contractual relations claims 

12 
which were ultimately dismissed on Scptember 9,20) I. Additionally, a time entry tor

13 

14 my work done on 8/31/2011 for.5 hours was removed in total as it was a clerical error. 

15 Attachcd hereto as Exhibit F is a true and correct copy of Dunn & Black's 2011 billing 

16/ 
i statement with the specitk proposed discounted billing entries highlighted. 

17 
9. The m~iority of Plaintiff5 time after February 3, 2011 was spent on

18 

fitness fbr duty issues, due process claims, retaliation, discovery disputes, and trial. 

. Accordingly. Plaintiff applied a 25% deduction rather than 50% tor the identitied billing 

entries in order to adjust for the de minimis work done on those claims this Court 
22 

dismissed on September 9, 2011. As a result, Plaintiff has deducted $19,556.38 in 23 

241' attonley and staff billable fees from its originallt~e request. 

25 

26 
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10. Plaintiffs original fee request sought a totaJ of S494.316.25 for attorney 

and staff time billed from January 1. 2011 to November 4, 2011. Based upon the 

attached segregation, that amount has been reduced to $474,759.88. 

11. Thus, the total amount to be deducted, based upon Plaintiff's best eftbrt to 

identify and segregate dismissed claims from those that were litigated. amounts to 

$43)995.48 in attorney and staff fees. 

12. Thus, ba.,ed upon the foregoing, Plaintiff's modified and amended fee 

request tor altomey and staff time through November 4, 2011. is a total of$606,502.78. 

13. Additionally, Plaintiff is seeking an award of $32,298.78 in compensable 

costs pursuant to 42 U.S.C. § 1988; RCW 4.84.010; and Ruff v. Count)' of Kings, 700 

F.Supp.2d 1225. 1244 (E.D. Cal.. 2010). Ruff affinns that pursuant to 42 U.S.C. 

§ 1988, the prevailing party may recovcr "out-of-pocket expenses that would normally 

be charged to a,fee paying client." ld. at 1244. 

14. As evidenced by Exhibits B" D, and F hereto. lJunn & Black customarily 

bills its clients expenses associated with: photocopies; trial expenses, long distance, fax 

fees, parking, electronic legal research (Westlaw fees). postage, the employ of a 

Discovery Master, acquiring hearing transcripts, courier services/hand deliveries. as 

weU as witness fees and professional fees associated with medical personnel such as 

compensating Dr. Palmer at her professional rate for time spent at trial. Attached hereto 
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as Exhjbit G is a true and correct copy of an Excel spreadsheet summarizing the costs 

incurred by Plaintiff Mehring from the onset of th is matter to November 8. 2011. 

15. Plaintirf is also seeking an additional award of $51~560.50 for billable 

attorney and staff time as well as S886.11 in costs spent on various post-trial motions 

and in seeking an award of attorney fees and costs from November 5, 20 II to December 

23, 20 II. Attached hereto as Exhibit H is a true and correct copy of an itemization of 

the time and co~ts spent by Dunn & Black and thus incurred by Plaintiff Mehring 

relating to these post-trial motions and (he pending Motion for pees and Costs. There is 

an overlap of costs from November 7-8, 2011 on Exhibits F & G. However. those 

costs have only been accounted tor once in the original costs and have been subtracted 

from the November 8,2011 to December 23,2011 Cost Bill. 

16. Attached hereto as Ex.hibit I is a true and correct copy of an Excel 

spreadsheet setting forth a summary of the November 5, 2011 to December 23, 2011 

fees and costs. 

17. In summary. Plaintiffs fees and 

December 23, 2011, is as follows: 

Fees through 11120/11--S606,502.78 

Fees through 12/23111--$ 51,560.50 

$658,063.28 

DECLARATION OF SUSAN C. NEI,SON - 6 


costs request in this matter through 

Costs--S32,298.78 


Costs--S 886.11 


$33,184.89 
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J declare under penalty of perjury under the laws of the State of Washington that 

the foregoing is true and correct. 

DATED this ....30 day of December. 2011, at Spokane. War;hington. 

S • AN C. NELSON 

DUI\!"I\!"&BLACK 

l:lilNr-d! :;'''.1> <. !:lUIIJ;!N:; 
N.:.fiT-I'"Dl>T.6U:lt~DECLARATION OF SUSAN C. NELSON - 7 

3PCKANE. <,,'lI,;S<-H'lGTCNQQ20' ,U{~b 
"I:)<.:r :'53;1145:'>"1)'/11 0 rA,'k (5fM'. ~55·8',:>-l 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the ~O day of Decem her, 2011. T caused to he 
served a true and correct copy of Ihe foregoing document to the following: 

~ IIANDDELTVERY 
o U.S. MAIL 
o OVERNIGHT MATI, 
o FAX TRANSMISSION 

o EMAIL 

~ HAND DELIVERY 
o U.S. MAIL 
D OVERNIGHT MAIL 
o FAX TRANSMISSION 
o EMAIL 

Ellen M. O'Hara 

Assistant City Attorney 

808 W. Spokane Falls Blvd. 

Spokane, WA 99201 


Milton O. Rowland 

Foster Pepper, PLLC 

422 W. Riverside. Suite 1310 

Spokane, WA 99201 


SUSAN C. NELSON 


DUNN&BI..ACK 
J £. ';" It I P '. 

[IAN" ::R BA'1K r;uJI.OII~r, 
111 '.jf):,l I ~'CG' :.,JIT ~Cr,DECLARATION OF SUSA."'I C. NELSON - 8 

31'O.>(#., =. 'NASHING' O'i ir.l:2:11·C/'The. 
·jOICE: :539; ",,",·8 ill • FAX, ,Wo,rJI 4!>6·!!";!~ 
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IIoIIEHRINIiY. tI'IY 01' 5II'OKAN£. eI aI 

lOO9B1111,. ~_ 

1ot..Sesrcpted $4,616.'" 
IlOIO'l A OUHM (atJtlfM\ll 

DATE ttOOIIS RAT( AMTIIIIJ..£D 

0.5 $4411.1.10 $:/00.1.10 
G.3 $400.00 $120.00 

1.1 $4«1.1.10 $WOOO 

Ui $4OD.oo .. ~ 
0.8 	 $400.00 $320.00 

1 $400.00 $400.00 
2 $4OQ.oo $81.10.00 

TOTAL $3,IlOD.oo 
505 AOJUSlMENT S).500.00 

"'-""1 
~ 
<.n 
... I r-...s-!I 

I 

~SAN C· NU5~ Iatt_~) 
DAft HOURS RAT( AMTBIU£D 

0.2 SUS.I.IO U700I/SI2fZ09 
C.Z $115.00 $n.«l8f6l~tm 

1.6 $US.ooIIIW20D9 $4Il.oo 
$US.oo31112on~ $555.00, 

M $1115.00lIIl4f.10D9 ~.SO 

1 $l1S.«l11125/Z0D9 $t4~.OO. 
$18;.001 $25.008/26/20D9r··..-- 

0.5 $lIS.oo $lI2.'50IIImlr1f1'j 
$111~1B/28I20D9 ~ .• $185.00 

01 518>.00 S12!.I.5O8/24/20fB 
0.1 .$1ISJXl $18.50II/31II2l1li9 
(U $1&5.00 $129.5011/3lJ1009 

$185.0008 $<148.00'112009
,iiJzlIII9 1 $lIS.OO ~~!'! 

0.2 $lII'5.00 m.Dll'IWrm 
$~1.~ 

$~7.oo 

!tJ11/211119 Q.2 $:IltS.«l 

'J/'16f~ 

13 
0.4 

D.ll $lll~.OOI 
TOTAL $5,945.20 

SIl!!. AOIIJS11AOO $2,')7HO 

SAIWI fIOWtLL (para_II 

DAlE HOURS RAlr AMTIII.I.m • 


8/2012DlJfJ I 0-11 $95.001 $950 
TOTAl. 59.51] 
505 ADJIJ5'I'MENT $47S 

SHnUF GIImI (~ 
OAff tIOUR5 IIAlr AMTIlIU.Ell 

1112Qi2OO!11 1.11 $95.«11 $"\23.50 
$19.00 

$19.00 

$51.00 
171.00 

$8.50 
$399.00 

$199.50 
IT01Al 

50!11. ADJUSTMENT 

http:lII'5.00
http:S12!.I.5O
http:SUS.I.IO
http:S).500.00
http:3,IlOD.oo
http:81.10.00
http:4�1.1.10
http:4411.1.10


DB 

DUNN&BLACK 

.. AWYEII5 

A PROFC:SSIONAL SERVICE CORPORAT1ON 
BANNER BANK eUltClNG. 111 NOR'TrJ POOT. SUITE 3ClO • SPOKANE. WASHINGTON BQ:20 ,·0705 

FBlEAA.L. TAX 10 91·1579251 

Involea submitted to; 
JayMehrfng 
PO 80x 48ee3 
Spokane, WA 99228 

Novemb«29, 2011 

In Reference To: Anne Kirkpatrick and CIty of Spol<ane 

pnne.~onaISenAces 

Bite HoI,IEl 

11812009 • TBF 	 E-mail from M. O'Brien: Print case; Sean $275.00fhr 0.40 
and send to R. Dunn $110.00 

1/2712009 • TBF 	 Meeting with J. MeMng, R. Dunn and C. $275.00Jhr 2.00 
Bugbee; Research re: "double damagea" for $55a.00 
withholding wages 

1128J2009 - TBF 	 e·mail case re: double damages to Jay: $275.00/hr 0.40 
OisCA.lSsion with R. Dunn $110.00 

2/1112009 • TBF 	 Tefephane call from J. Mehring respondjng $275.00/hr 0.50 
to &-mill; Request tc M. O'Brien and R. $131.50 
Dunn re: fee agreement 

211812009 • TBF Respond to e-mail; Fee agreement S275.00Jhr 0.50 
$137.50 

31212009 • TBF 	 Fee Agreement back from R. Dunn; $275.00/hr 0.50 
Telephore call with J. Mehring $137.50 

314/2009 • TBF 	 Prepare for and meet with J. Mehring re: $215.00lhr 1,00 
fees and fee agreement 5275.00 

- MCO 	 Final Contingency Fee and Hearing Fee $75.00/hr 0.10 
Agreemet'1ts in preparation for meeting with $7.50 
J. Mehring 

3118/2009 - TBF 	 Otscu5~on with R. Qunn re: case law and $275.00/hr 0.50 
contingency fee; Telephone 01111 to cltent $137.150 

I ~rr 
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DB 

DUNN&BlACK 

\.f\WYERS
Jay Mennng 	 F'age 2 

A ~CJl(tS."ICJNAi. S~V/cECCRPOR;,TlCJII,' 
i3ANNER IJANK r:;UILDI"'IG, 111 NCflir ~csr, SUill: 3CO • Sf.lDjqI,,'E. 'y"!.~HINC'ON 0020'-0705 

"'E!)ERI\L TAXI~ ~1·1!)'ro231 Rate !::iQYra 

3122/2009 - TBF Respond to J. Mehring re: fees question $215.00lhr 0.50 
$137.50 

7/1012009 TBF 	 Review e-mail.; Claim from J. Mehring; $275.00fhr 0.30 
Response e-maili Coofl:ence with R. Dunn NO CHARGE 

8/51'2009 - SeN ConferlN'lce wilti R DJI'lI'l $110.00lhr 0.20 
$34.00 

8/6,'2009 - seN Strategy and pre~are Tort Claim $17000lhr 0.20 
$34.00 

811312009 - RAD 	 To C. Bugbee's office far OoctJmenl review; $170.00lhr 2.80 
Meeting with cUe"t; DoOUMer.t review $476.00 

8'1412009 - SeN 	 Conference with R, Dunn; Re'Jlew ftle nores $170.00.'hr 2.60 
and client tender from defense atlomey; $442.00 
Review T01 Claim ferms 

8117/2Q09 • SeN Review case file and dccument $170.0QJhr 0.50 
$85.00 

8119/2009 - SeN COnference ~ith R. Dunn S170.00lhr 0.2Q 
$34.00 

8/2012009 - SF' 	 Rel/ise Tort Clailn S75.00!hr 0.10 
57.50 

- SG 	 Researcn Cily webSite tor Claim Form; Draft S75.00l11r 1.30 
Claim Form; E-mEilI to R. Ounn ard S. $9750 
Nelson 

- RAO 	 E-mails trom chent Conference re: Tort $170 aO/hr 0.50 
Claim Notice S85,OO 

- SeN 	 Draft Tort Claim; Print artIcles and Motion to S170.001hr 3.00 
Olsmiss: E-Mails with client ,x2); Reseerch 3510,00 
changes to RCW 4.96.020; Tort Claim Form 

812112009 - SeN Client e-mails; Telephone C!II with client $ 170.COlhr 0.80 
$136,00 

812412009 • RAn Conference re: Cla,m Form issuei $170.0[).lhr 0.30 
$51,00 

. SeN 	 Conference with R, Dunn fa: Tort CIQit'l'l: $17C.OOlhr 0.30 
Client e-mail $51.00 

8/25/2009 - SeN E·mail1(om client: Draft '·etter S"7C.OOJhr 1.00 
S170.00 

3417 
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DUNN&BLACK- I. Ii w.... E Fl s

Jay Mehring 	 Page 3 
A pqQI=ESOO"fAL. SE'TVtCE CCFIPOFiA71CN 

9A""'EA 81\'111< !3UILOit.lG. 111 NOPTI-' peST, SL.iTE 300 • SPOKANE. V"A~INGTCN 139201·Q70G 
FF..QEFlAL TAX Ii) 9101 ti7!!h.?31 R!1c HQ!J!:i 

8/2612009 - SCN E·mails with client; Draft demand laltar $170.00fhr 1.00 
$170.00 

812712009 - SCN 	 Telephone call will"l cJ;ent; E·maif client~ SHO.OO!hr 0.50 
Conference with R. D\lnn $85.00 

8/2812009 • RAO 	 RecSraft deJ'l'land letter; Telepl'lone call ta $170.00lhr 1.30 
client Confere!'lGe re: Tort Claim letter S221.00 

SeN 	 Conference With R. Dunn; Edit '.atter; $17000ihr 1.00 
Conference call with J. Mehring S170.00 

8/29/2009 • RAD 	 Telephone calr 1.0 client; Review of demand S170.00lhr 1.60 
letter 5272.00 

SeN 	 TelephO/"le ca'i With client. Edltatler: E-mail $17('lOO/hr 0.70 
revised draft lo c ient $119.00 

8/30/2009 - SCN 	 E-mail with c:lren: reo demand letter $170.00/hr 0.10 
$1700 

8131i2009 • RAD COflference re: c:amand letter; Final SCilme S170.00/hr 0.80 
5136.00 

. SeN 	 Conference with R. Dunn: Edit lerter: E·mall $170.00Jhr (no 
client; Review client a-mail; D-aft letter $119.00 

9/1/2009 • SeN 	 C01fere"'ce wilt' R. DUM; Client e-mail; $170.00/nr 0.80 
Relliewetter and me!ge w.:h previous letter $136.00 

RAD 	 Telephone call to/from client; Redraft S170.001!1r 1.00 
demand letter $170.00 

9/212009 • SG Revise and final demand leiter $15.00/hr 0.20 
$15.00 

. SeN 	 Telephone call wlth cHeN; E-malls with $'170.00/hr 1.00 
ciient: Edit letters $17000 

9/312009 . SeN E-mail client; Flnel demand letter and send '$17000/hr 020 
$34,00 

9/812009 - SG 	 E·mail doeumen~l to cliant. $75.00/hr 0.20 
$15.00 

- SeN Send retter and Tort Clain to c:rElnt S170,OOlhr 0.20 
$34,00 

9/10/2009 • seN Telephone call with client S170,OOlhr 0.20 
$3<4.00 

3418 
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L,lWVERS
Jay Mehring Page 4 

A "~ESS/ONllL St=RV.cc CCRl'CR!tllON 
SANNEHBA..\IK 8W1",OINIl. 1" NOAT-i POST. &Jrr:: sec • SPO<ANE, WAS"I~1irr.N lI)S:20t-0705 

t:roE~L TAJ( ID9'1-1578231 Rate I:Jgurs 

9/11/2009· SCN 	 Conference witn R. Dunn re: admlnletrslM!I $170.00lhr 0.20 
leave $34.00 

9/14/2009· RAD 	 Telephone call to ollent ConterBflctl re: $170.00!hr 1.00 
admlnlslraUve leave issues $170.00 

• SCN 	 Telephone oall from Jay; Conference witt! $170.00lhr 0.50 
R. Ounn and Jay 	 $85,00 

9/1512009· SCN 	 Client e-mail end article $170.00lhr 0.30 
551.00 

- RAe E-mail frOM client $170.OOIhr 0.30 
$51.00 

911612009 - RAn 	 Telephone cell to client; C0I'I1erence re: '170.00/hr 0.90 
Dlscollflry IlUIue. $153.00 

- SG 	 Meeting with client Nota'ize C,aim; $75.00Ihr oae 
Redaction of E>chlbit $45.00 

· seN 	 Telephone cali willl cllen!; conlerenc:e with $17Q,OO/hr 2BO 
R. Dunn; Meeting with errant; Have $476.00 
document redacted; Volcemoil from e. 
Jacobson. Assistant City Attorney; 
Telephore call wlt~ Jay :)(2): Have TOI't 
Claim prep.red for signature 

9/17/2009· sa 	 Draft and final Medical Alithor12ations (x3) $75.00/0r 0.30 
522.150 

· seN 	 File Tort Clalrr: Telephone call fram client; S170.00/hr 0<40 
Check web for information reo search $tla.()0 

9/1812009· seN 	 crient oommunications 6170.00l11r 0.20 
534.00 

912212009 - seN Meet with client; Conference with R. Dunn $170.fJO/hr 0.80 
$1:36.00 

912312009· RAD 	 E-malls toIfrom client; Conference re: press S110.00/hr 0.70 
release l$Sue $119.00 

• 	 SCN E-malls with client: Conference with R. $170.00Jhr 0.60 
Dunn; E-mail to Spokesman Review; $102.00 
VolcemsU fer J. Holy 

9124/2009· RAD 	 Telephone call to client: Tolepnone call to $110.00lhr 0.90 
Spokesman Review $153.00 

3419 
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DUNN&BLACI( 

LAW'fEASJay Mehring 	 P&{le 6 
A PPCFf'JSiQML SE'RVtCE CORPORATlOIJ 

BAN~t:H BAAK BUILDING, 111 NOJ41l-l POST. SLr""E 300 • SFO:<ANE: WI'I.S""I NelON gQ,ro1 .C70f;J 
FED==R~ TAX 10 91.'6i8231 BIt§ Hg!,!!! 

9125/2009 • SeN 	 Telephone call with J. tiolr, Volcemell to $170.00lhr 1.50 
Spokesman RevIew: Conference with R. $255.00 
Dunn 

912612009· SCN 	 Contact Spokesman for 8 COP)! of $1700Qlhr 0.2.0 
KilkpatrlO1<'s Wrllten Statement $34.00 

101612009 • SG 	 E-mail from S. Nelson: Research Fe: nllng S75.00ihr 0.20 
date and response deadl1ne; E-mail to client S15.oo 

. SeN Meeting wlth client $170.00/hr 0.50 
$85.00 

101712009 - SeN 	 RevJew Center for Justfce News Report Fe: S170,OO/hr 0.40 
Kirkpatrick; Send to client $68.00 

10/8J2oo9 • SCN E-mail client $1 70.tK)lhr 0.20 
$34.00 

101912009 - SCN Review cHent documents $1'10.00Jhr 0.30 
$51.00 

10/20/2009 - SeN 	 VotoemaU from client; VOicetnail for S110.0Dlhr 0.40 
Spokane City Attorney E. Jacobson; SSS.OO 
Conference with R. Dunn 

1012812009 • SeN Letters to medical providers $170.00lhr 0.20 
$34.00 

- SG 	 Revise and final R!lquesla for Medical $75.00/hr 0.20 
Records $15.00 

10/2912009 - SON Final letters for medical records S170.00/I'lr 0.20 
$34.00 

10/30rz009 • SCN Volcemail from client; Return call S110.00/hr 0.30 
$01.00 

11/212009 - SCN 	 Left message re: Mehring matter wltn e. $170.00Ihr 0.2Q 
Jacobson City Attorney; E-mail client re: caU $34.00 

11/3/2009 • SCN 	 Voicemail from City Attomey; E-mail from S. $110.0Q;hr 0.40 
Larson $68.00 

. SG 	 Telephone call with S. larson re: records $75.00.,r 0.10 
57.50 

11/412009 • SCN Return title phone cal: to City Attorney $170.00/hr 020 
$34.00 

11/512009 • SCN 	 Telephone call from client $170.00/hr 0.10 
517.00 
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LAW'f£RSJay Mehling 	 Page 6 
It f~"SSICWAL SfRWCE COMrol1ATiCN 


SANI'\ER BlINK el}'LD:J-~G 11 ~ NCfITH POST. SlHll; 300 • S!':lQKAI'€, WA.<';i:·/!M1TC!N Qi1:i!C1-OVOS 

fEDEf{i\LrAX 10 !l1 ·1578251 
 Bim I:lg!d.tl 

111612009 - RAe 	 Conference re: Mehring Olseovery $170.00lhr 0.30 
551.00 

. SCN 	 Review cllant med;csl records; Conference $170.00rhr 1.00 
with R. Dunn; Send reoords to client $170.00 

11111/2009 • sa Research ra: D. Palmer $75.00/hr 0.20 
$16.00 

11/1712009 - RAD E-mails toJfrcm client S110.QOIhr 0.30 
$51.00 

- SCN Client e-mail; Conferenoe with R. Dunn $110.00lhr 0.70 
$119.00 

11/1812009· SeN 	 Voicematl from Cily Attomey; S170.00ltlr 0.70 
Catllconference wiU'I Cil', Attorney; $11Q.OO 
Conference with R. Dunn 

1111912009 • SeN Client e-mail; Telephone call trom c.lIent $170.00/hr 0.50 
$85.00 

11'2312009 . SeN Orat! Complaint $170.00lhr 180 
$306.00 

1~J2412009 - SeN Draft Comp!aint; Conference with R. Dunn S170JOthr 2.90 
$493.00 

11/2512009 . SeN 	 ReVIew Causes for Complaint; Conference $170.:l0/11r 0,60 
V'tith R. Our" $102,00 

11/29/2009 . SCN DIan. Complaint SHO.OOthr 0.80 
$136.00 

11/30/2009 - SeN Draft Compialnt $1?O,OO/hr 0,80 
$136.00 

12'112009 • SeN Draft Complaint; Review e!lent notes S170.00thr 340 
$57800 

12/312009 - SCN 	 Review and eCil draft Complaint. Client $110.00/hr 0.80 
a-mall $136.00 

121412009 . SeN E-mall, with clien~; Review edits $170.QO/hr 0.40 
$6800 

1217l2009· SeN 	 Review Jay's edits $ 170.00/h!' 040 
568.00 

12/1012009 - SeN 	 Edit Comp:alnt; Confarence with R Dt;nn; S170.DO/hr 060 
Client a-mali $'02.00 

3421 
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LAW'YERSJav Mehring 	 Page 7 
A PACFESSIONAL SE.'fIl<..'f COFIr>ORA1'1ON 

BAliNECl BANK aUU::ING. ~ 'i 1NOFr:'r. J)QST, SUITE XO • SPOKA'it!. WASI·Ul'.tlTON 00201 ·1)705 
FEOI!FlAL TAX i) 91-1 f)7a~~ Batt 

12. 14/2009. RAD 	 Redraft Complaint $170.00ihr 2.00
' $34C,OO 

• 	 SCN Edit Complainti Conference with R. Dunn; $170.00ll"tr 0,80 
E-mail client $136,00 

12/1512009· SCN 	 E-mail from cl:eot (.x3); Edit Comp,aint. S170.00fhr 1.50 
Conference w th R. Dunr'l; Telephone call $25500 
With client. Cootact SpokesMan; Meet with 
client, Final pleadings for filing 

. so 	 Revise and final Ccmplai"t Witness $75.00hlr 1,80 
Signature; Draft. revise and final $135.00 
Summonses: Prepare far filing 

12/1SI2009 - SCN 	 Volcemail from J. Mehring; Telephone call $170.00lhr 0.30 
wi th J. Mehring $51.00 

1211712009· SCN 	 Conference re: service on defendants; S,170.00Jhr 0.40 
Calendar dates; Review service of ptoce!s $68,00 
letter 

- SO Arrange serlee of Summons and Cornplalnt $7S.00ihr 0.10 
$7.50 

12118/2009· SeN Scan Complalm; E-mail Spokesman $170.::mmr 0.20 
$3400 

For professional services rendered 	 71-40 $12,235.50 

Additional Charges: 

QtvlPOCl 

4/1412009 - Photocopy Chargees) 	 4 
0.20 0.80 

9'1412009· Postage Cherge{s) 	 1 
5.16 5.16 

• Photocopy Charge(s) 	 226 
0.20 45.20 

• 	 Photocopy Charge(s) 1.806 
020 361.20 

911512009· Westlaw-legal Research 1 
964 9.64 

'0/1212009· PtIotocopy Charge{s) 	 6 
0.20 1.20 

3422 
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Jay Mehring 
L.AWYE"S 

A PADrfSS,\.1NAt SF.Al/IC'.E ~P():1A1'rON 
Psge S 

8t\N"iER eA"lK BUL[)NG. 111 M)A·H :)(.lSf, SUi'!; X>::l • aPOI<A""~ '\oVADHNG'"'01\ 9Q~jj ."PC5 
FfDEAAL w: ID g1· ,679231 Qty/Prlce AmQUnt 

10/1212009 - Photocopy Chsrge(s, 171 
0.20 34.20 

10/13/2009 - P0818ge Charge(s) 1 
0.44 0.44 

'0/1512009 - Long Distance Charge(s) 1 
0.29 0.29 

11/312009 - Northside Family Medicine 1 
61.40 61.40 

11111/2009· Postage Charge( 8) 1 
1.16 1.76 

- Photocopy Charge(s) M 
0.20 8.80 

12f1J2009 - Westlaw-Legal Research 
1.87 1.87 

,
12115/2009 - Postage Charge(s) 
0.44 044 

• Filing fee 1 
230.00 230,00 

.2'2812009 - Service of Process Fee.Aasoelsted Messenger Service, Inc. 1 
145.00 145.00 

$907.40Totar C06ts 

For profe88lonal services ren<tered 71,40 $13,142,90 
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TOTAl 
51»£ AOJUSTM.ENT 

..... 
~ I I,..,. i 


'~~ 

SUSAN C. NElSOIII lilflll-r) 
DAU IfOURS RATE AMTlltUD 

1/lA/lOlO Os, $II15JlO S!l2.S0 
l/lIl:.lOJ.O 0.2 $115JlO $37.00 

'/8/2010 15 $111S.1Xl Sl77.SIl 

7/23/21UO 2.1 $185.00 S42!>so 
712li(2t)lD 3.8 $115..00 S1D1JlO 
7/27/2010 4.8 $185.00 5888.00 
7/28/2010 58 $18;,00 $1.(17:1•.00 

1/2!J/2010 6.5 $!IS.IlO S~~~ 
1/30/Z010 3 $lI5.oo '!iSS.DO 
8f2I2D1D 4: $1.85.00 $'14000 
8/l/2D10 U $US.OO ~6415O 

r-' 1II'l2Dl0 4,6 $l8!..OO SISUXI 
1IS/2010 ~.S $18SJlO S!MHO 

1/6/2DI0 1.2 $lI5.00 $P~~ 
lI/I/l01O 2.1 $185.00 $4".50 

III1D/lOllI 4.3 $LII5.D11 $7!IS,so 

811U2D1O lJ! $11S'...00 $1'\)3.00 

8IlSl2010 1.2 $lIlSJIO $ll2.@ 
1/l6/2D1O 1..9 $11".00 $~51.'50-11/11/2010 :u $1115.00 $JU.SI! 
81l81lO10 1.2 SllSllO $(1)1.00 

apA.p:('JlO H ~-$111H1O $573.511 

81n/lf1lD !i.l $lI5.1Xl $9111.50 

8/26/2010 5 $lSS..oo $'1"'.00 
8/27/2010 O~ $l~JlO $37.11D 

'" 

U2!.I201D 9.5 $1II5.IID $1,.757.50 

8/2!i/2mD .,,4..3 ·~OO $7%.~ 

11'1411'0,0 U $11500 $1.1173.00 
1I:11/2:01D ILl SU5..IID $1,&'8.00 

'VlP010 19 $lI5.OO $1.461.50 

g/l/~ S.l $1I5..IID $980.~ 

'J!1i11/1fJ1O 3 S1l5.1lO $555.DO 
9/15/mtD IU $11$.00 ~n.oo 

-9iiltJ.IllfJ S.1 $lIS.OD $1,05450 

r-!!l~ 2.1. $115.00 $44400 
ll/ll!1fJID 2.11 $lIS.oo $511LDO 

U/1!II2:01D 2.2 $us.00 5401·00 
~oic' 2.5 $lI5.00 $462.!iQ 

l.1/2JJ2fJ1O 3.5 $~E!! ~. $MHO 
n/27/'XtiO ~.~ $ll!1,OO -i&-l1:ii 
ll/l11ZOlfl z $115.00 $37O..1lO 
11/29/1011) 5.5 $US.OO .. J~ 
1l/2./l010 24 $U5.00 S44'1.DO 
12/3/2OlIl 2.11 $115.00 ~"'..IID 
12/&l'lDJlJ 2.6 SUS.IID $4a1.00 

1.2{J12D1O s.s ~1lI~00 $~.nlHO 

lwm10 1.5 SUS-OO $64HIl 
lUfAl $31.098.50 
S5 ADIIJ'STMENT $11),~25 

WB D. ~(N latlomt!Y) 
ClATE HOUII5 UTE AMI81LLEO 

9/11/lOlDI 0.51 $l!IO.1ID1 59S.00 

fOlAl S!lS.oo 

!iO!II "OJU5'tM~HT ~1.5O 

'AI. 

smr. ADJUSTM.NT 

$3!>LSO 
$85.50

,."00
$!>1.00 
$3i:OO 
$38.00 

$41.50 
-··..$ii.Sii 

$931.001· 
$465.50 
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Invoice submitted to: 
Jay Mehring 
PO Box 48683 
Spokane, WA 99228 

November 29, 2011 

In Referance To: Anne KirKpatrick and CIty of Spoksre 

ProfMslonal Services 

Reltt !::!Ol,!fS 

1/4/2010 • SCN letter to City Attorney S175.00lhr 0.20 
$35.00 

1'14'20~O  SC"i Client email; Detemine deadline ~or ~ling S175.CO/hr 0.5') 
A'iswer have calendared $8750 

1115/2010 - SG Draft M:;,tlon ror Default $90.00/hr C.2C 
$18.00 

- SCN Draft discovery S17S.00lhr 1.50 
1262.50 

1/1712010 - SCN Drart Discovery Requests $ 175.OOIt1 r 1.00 
$175.00 

111812010 • SG Draft Motion for Je~E1tJtt Declararior of S, S90.00/hr 1.10 
Nelson, Order f\;ote for Headr,g S99.0C 

- seN Review draft p'eadlngs ':m 'lAoticn for Oefautl $'75 OOihr 020 
$35,00 

1/1912010 • SCN Draft discovery; Review Defendants' S175.00lhr 2.60 
Answer to Complaint $465.00 

1120/2010 - SCN Draft Discovery Requests $175.0011'11' 0.20 
$35.00 

1121/2010 - SeN Drift Discovery $175 aOihr 2.20 
$385.00 

EXHIBIT 

I Q 
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;;:Oe~L TAX: 10 9~"11S76231 Rate l::!gl.l!'.l 

1/22/2010 • SCN Confel'9nce wIth Mehring via phone S175.00lhr 0.40 
$70,00 

1/2612010 - SeN 	 Email from client $ 175.QO/hr 0.20 
$35.00 

1/2812010 " seN RGliiew tranlCl'lpts from criminal proceeding S17!5.00Jhr 3,50 
$612.50 

1/29/2010 • SCN Review transcripts from criminal proceeding $175,OOlhr 4.80 
$840,00 

1/3112010 ~ SeN Review transcrlpta from criminal trial $175.00Jhr 0,60 
$87.50 

2/112010 • SeN 	 Review transcriPts from criminal trial; Email $176.00It1r 4.70 
Jay re: opinion on transcripts; StrategiZe ra: $822.50 
Diseovery Requests; Conferenoe wittl Jay 

21212010 • SG 	 Re\lilS and duplicate Discovery Requests 890.001l'lr 1.30 
for each defendanl; Finsl Discovery 5117.00 
Requests 

. SCN 	 Finalinterragatorle8/Requests for $115,OO/hr 0.50 
Production of Documents - have hand S87.50 
delivered 

21312010 • SG Draft Jury Demane S90.00/hr 0.20 
$18.00 

2/812010 • SCN 	 Review Osborne v. Bird $115,QOlhr 0.50 
S87.50 

21912010 - SCN 	 Email client $175.00lhr 0.20 
535.00 

2/1012010 • SCN 	 Review case law re: involving A. KirkpatriCk; $17500lht 0.70 
E·ma" client $122.50 

2/24/2010 • SeN 	 Review letter from Ellen O"'lara 111: $'75.0OJhr 0.40 
Di$Covery. Conference with R. Dunn: Have $70.00 
letter sent to client 

2/26/2010 - SeN 	 Telephone call with Mehring; Conference S175.001llr 1.70 
with R. Dunn; Review Re~ ues1s for 5297.50 
Production of Documents Interrogatories 
and left voieemBll for O'Hara: Telephone 
call with O'Hara re: Discovery 

31212010 - SeN 	 Review EmalVletterfProtective Order from $176.00lhr 0.40 
Ellen O'Hara $70.00 
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313/2010 - SeN Review documents produced by City $175.00//'Ir 0.80 
$140.00 

31412010 • SeN 	 Review documents produced by City; $176.00/hr 1.70 
Compose and send email to Jav re: $297.50 
discovery and Proposed Protective Orde~ 
(xl); Conference with R, Ounn; Email 
O'Hara; Executa ProtectiVe Order 

3f16f2010 • SG Draft Joint Cele StatLs Report SQOOOlhr 0.60 
&45.00 

311812010 • SG 	 Revise and final Case Status Report; Emir! ~90.00Jhr 0.30 
to E. O'Hara 527.00 

. SeN 	 Edit JOint CIlIII StatuI Report: Review fax $175.00/hf 1.00 
letter from O'Hara; Conference re: status; $175.00 
Email from O'Hara 

3/1912010 • RAD To Court 10( Status Conference $170.00/hr 1,00 
5170.00 

- SG Revlse and fiBillet:er to E. O'Hara $90.00thr 0.20 
$18.00 

. seN 	 Draft letter to O'Hara; Conference writ! R. $175.00lhr 0.50 
Dunn $81.50 

«3/2212010 SCN Case calendaring; Email from Jay Mehring S175.00/hr 0.50 
$87,50 

3/2312010 • SeN 	 Search for mention of \I'Ot~ of 1i0 confidence $175.00Ihr 0.40 
170.00 

312412010 • SeN 	 Search lor mention of vote of no oon11derce $175.00/hr 0.40 
570.00 

312912010 - SeN Email client (le3) $175.00lhr 0,40 
$70.00 

3/3012010 - SeN 	 Check for publk:liltlon of vote of no $175001llr 0.20 
confidence $35.00 

4'212010 - Mea 	 Review and final letter O'Hara seO.OO/hl' 0.10 
$9.00 

. SeN Oraft lette~ to O'Hara Ie: discovery S175.00Ihr OAO 
$70.00 

4/612010 • SCN Email from/to Jay; Review KX.LY report S176.00Jhr 0.50 
$87.50 
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4/712010 - SCN Follow up on discovery ilSues: Calendaring S115,OOJhr 0.50 
581,50 

4/812010 • SeN Letter from O'H&:lra re: discovery $175.00,hr 0.20 
$35.00 

4115/2010 • SCN 	 ReI/lew press on vote of no confidl!ll'lce $175,OQ/hr 020 
536.00 

4/2912010 • SCN 	 Telephone call with MeMng; Schedule $175,OOlhr 0.50 
meeting S67.50 

5/312010 • SeN 	 Review recently received Discovery 51?S.OOlhr 0,80 
documents $140.00 

5/4/2010· RAO 	 Meeting with client Conference re: 51700O/hr 1.20 
discovery i5slJes $204.00 

. sa Revise and Mal letter to City Attorney $9O.00lhr 0,10 
$9,00 

. SON 	 Review outslendlng Olscovery; Draft letter $175.00/hr 6,00 
to O'Hal1l; Conferlnce with R. Dun.,; Meet $1,050.00 
with Jay and R Ollnn: Email M. Lawson: 
Review new Oiaecvery Responses pi.)vided 
today: Telephone call WIth Marcus Law8on~ 
Review Police Guild ~of'um; Civil Service 
commission meeting; Robertsoo Complaint 

5/512010 • SeN Conference with Lawson ra: elCperts $175.00Jhr 0.50 
$81.50 

516/2010 - SCN 	 Review letter provided bV City attorney $175.0OJhr 0.70 
attached to further dJscovery; .Emat! from $122,SO 
Lawson re: experts 

51712010· SeN 	 Email from M. L81N!01'l M: experts; Email $175,OOlhr 1,00 
client; Review recent Discovery 5175,00 

5JW2010 - SCN Review documents from City $' 75,OO/hr 0.50 
$87.50 

p5/17/2010 SeN Re'tIlew Amended Anrwer $175,OQJhr 0.40 
$70,DO 

511612010 • SeN Halfe new Dlscovery copred and sent to Jay $176.00Jhr 0.20 
$35.00 

612012010 • SeN Email document re.vlew; FUe managemer.t S17~.OOlhr 3.00 
$525.00 

3428 

http:1,050.00


DB 

DUNN&BlACK 

~... 
l.AWyeRS

Jay MeMng 	 Page 5 
APR~IONAI. ,r;ERVlct: CORPOPAn!"JN 

SANNEA SANI< Btl LO!M3, 111 ~OR1\.j POOi, SLfiTE '300 • S~"!.:lI</lNE, WASHI !o(3'j ON 99~J •·1)j'05 
FEDf!:w.. TAX 0 g, .\ ~"m9: Rat! Hours 

5121/2.010. seN 	 Document review $17S,OO/hr LOO 
$175J)0 

6/8'2010 - seN 	 Compare Answer with Am..,.,dl!(j AnsNer: S17500/hr 1.50 
Research affirmative defense of RCW $262.50 
10 99.07<l .- Domestic vlolance protectron 
act 

8/912010 - seN 	 Conference with Jay; Have City's emails $175.OD/hr 1.80 
downloaded to O1Jtlook; Email from Jay :&315.00 
(x5): Forward to R. Dunn and plsce in file 

eJ13J2010 - SON Draft DIscovery Requests S175.00/hr 0.40 
$70.00 

612212010· seN 	 Draft Witness Disclosure List; RevieW' S175.OOlhr 2.50 
expert profiles; Telephone cal1wl~ Jay {xli: $437.50 
Conference with R. Dunn; Flnal pleading 

612312010· seN 	 Telephone oall With Integrit}' adurance re~ S 175.ooltlr 2.00 
expert; Receive Notice of Summary 5350.00 
Judgment Hearing from City; Check loe,l 
rule 5EI re: tlming; Send Hill of k'H:~,vlduals for 
Notice of Depoaltlona; Have OR 56(1) 
Motion jraftedj Vcicemlll from Win Taylor. 
Conference with R. Dunn 

612412010· SCN Telephone call with Alyson Taylor S1'f5,OOJhr 0.50 
$67.50 

612512010 - SCN 	 Telephone call with Win Taylor; Email 5175.oo/l'lr 1.60 
Complaint and Tort CleL" to Win: Have $280.00 
letter re: depositions draned; Finallttter: 
Cslendaring 

• 	 SG Draft and final letter to E. O'Hara $90. OO/hr 0.20 
$18.00 

612912010 - seN Email from Win T sylor '175,OO/flr 0.20 
$35.00 

6/3012010 - seN Draft Discovery ReqtJElats $175.OOIhr 0.30 
$62.50 

7/212010 - SG Draft letter to E. O'Hare $9:::J,OO/hr 0.20 
S18.00 

. seN Review letter from O'Hara: Conference With S175,OO/hr 2.70 
R. Dunn: Scheduling; Research Anne $472.50 
Kirkpatrick; RO'ilew Discovery atld prepare 
for deposition; Halle letter to O'Hara drafted 
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. SG 

71712010· seN 

. sa 

71612010· seN 

719/2010 - seN 

7112.12010· SCN 

7/13/2010· RAD 

- SCN 

7/14120fO· SON 

7/15J2010· RAD 

. sa 

seN 
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~EDEFlAL TAX IDIiIHlS~~1 

FlnBlleller to O'Hara rlS: 30(b)(6): Final 
Deposit/on Notioe to Tlegeni Review 
DlscoliJ8ry sent to Jav from City; Have copy 
sent to JaV with dasdHne for drafi r8sportse 

letter to client 

Review hot docs brrder: Create outline for 
Discovery Reouests and Depositions 

Arrange court re:l)or..er for Teigen deposition 

Prepare Dapeslron Outlines and DISCOvery 
Outlines 

Prepare deposition outlines and discovery 
outlines; Research Jessica Nelson's C88e 
against Klrkpatook from Federal Way 

Prepare for meetln; wM Win Taylot'; Meet 
with Will Taylor; Revlevv Discovery frotn 
criminal case; Draf! diSCOVery 
outllnelldeposltion preparation; Review 
letter from Ellen O'Hara· have forwarded to 
client 

Call to client; Conferenoe re: expltrf witness 
designations 

Review transcripts from Overhoff Deposition 
and trial proceedings; Outline Discovery; 
Conference with R. Dunn; Email :llent (X3); 
Email Win Taylor (x3); C.V, and Retainer 
from WIA; Forward C.V, to cHent; Review 
trial transcripts 

Conference with R. Dunn 

Call toIfrom client: Conferenoe re: discovery 
Issues 

Confererlce wilh S. Nelson 

Strategy re: discovery with City: Review 
form of records request to be sent 10 
Sheriff's offloe: Review trial transcnpts to 
prepare for depositions and Discovery 
Requests/Motion to Compel 

Raw 

$175.00/hr 

S90.0D/hr 

$175.00lht 

S90.00lhr 

$175.0Dlhr 

$17S.00lhr 

$"7!.OOJhr 

$170,OO/hr 

$175.00/hr 

$175.OOInr 

$170.00/hr 

$OO,OO/nr 

S115.00lhr 

Page 

0.40 
$70.00 

0.20 
$1800 

1.10 
$192.50 

0.20 
$18.00 

4.50 
$787.50 

4.20 
$135,QO 

6.70 
$1,17250 

0.60 
$102.00 

8.10 
$1,417.50 

0.2.0 
$3500 

030 
$51.00 

0.30 
$21.00 

2.90 
$507.50 
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7/1812010 - SeN 	 Review trial transcrfpts prep for $170.OOIhr 4.50 
Depositions/Motion to Cclmpei/DIscoV81)' 5765.00 
Requests 

7/1812010 - RAD Call to cHent S170,QOJhr 0.2.0 
$34.00 

. seN 	 Review Fee Agreement: Conference with R. $170.00/hr 0.40 
Dunn; Emat! Jay NO CHARGE 

7J19/2010 - SCN 	 Review trial transcripts; Prepare for S170.00lhr 3.60 
depositions and dll!lOOvflty lasues; Meeting $612,00 
with Mehring and R. Dunn; Telapholltt call 
wItt1 EriCk West (1(2): Telephone caU wllh 
Jay Mehring; Emafl Jay: Draft letter/fina! to 
O'Hara re: Tlege." deposition 

- SG Revise and final atter to E. O'Hara $SO,OOlhr 0.10 
S9.00 

• 	 RAO Meeting with client sno,no/ht 150 
$255.00 

712012010· seN Email from/to Jay S170.00fhr 0.20 
$34.00 

712112010 - so Revise and fin Ell leiter to e, O'Hara $90.{}O/hr 0.20 
$18.00 

- SCN 	 Draft :etter to O'Hara {x2); Draft 30(b)(S) S17Q,Q(]!hr 260 
subjects: Conference with R. Dunn. EmaU $442.00 
draft letter to Jay: Final flrat letter to O'Hara 
and have sent; Review letter from O'Hara 

712212010· seN 	 Conference with R.. Dunn; letter from S170.001tir 0.60 
O'HEII8 $102,00 

7/2312010 - seN 	 EmaE rrom Jay' Prepare discovery ou~lil'1a: $170.00ltir 2.30 
Have werking coptes of pleadings made $391.00 

7.r2SI2010· seN 	 Review Defendarlts Memorandum to $170.QO(hr 3,60 
DlsmisslSummarj Judgment, Shepardlze 5646 00 
case law 

7127/2010· seN 	 Review Defendants Memorandum to $17000/hr 4.60 
Dismiss/Summary Juclgment: Shepard/ze $81600 
case law; Calendaring 

;/28/2010 - seN 	 Review Defe'ldants Memorandurr to $1700OJhr 5,80 
DismisS/Summary Juogmer,t; Shepardize $986.DO 
case law; Draft/finalize two letters to O'Hara; 
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712812010 - st) 

712912010· SeN 

7/3012010· seN 

8/1/2010 - seN 

81212010· SCN 

8/3/2010 - seN 

814/2010· seN 

81512010 - SG 

. seN 
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Re'llew domestIC ltiolence protection act; 
Email from Ito Jay (x2) 

Revllle and tin.lletters to e, O'Hara (lC2) 

Review Defendants Memorandum to 
DismIss/Summary Judgment. Shepardlze 
case law; Review City's domeslc violence 
plan; Review If A report and fi.'1d;og: Email 
from Jay 

Shepardize case law In Summary ,,\.Idgment 
Briefi Compare Kirt<p.atrick Declaration to 
Testimony 

Confer with R. Dunn; Review pres! releases 
and compare witn Declaration of Kt1kpaWck 

Calendaring of City's Motion to Stay 
DiscO"Iery; Review Overhoff 
DeclarabonlTrial Testimony/Deposition; 
Review liegen Decll!lrationlTrlal 'restlmony; 
Email from Jay: Volcemail from Jay 
Telephone call1Nfth Jay; Schedule meeting 
with Jay 

Confer with R. Dunn re: Sum'Tlary 
Judgment hearing date: Contact Judge 
O'Connor's aSsistant, Telephone cill with 
O'Hara (x2). Email toffrom O'Hara; 
Voicemall from Jay Me,'ulng: Telephol\8 call 
with Jay Mehri"g; Email from/to Jay 
Mehring (x04); Rev;ew Protective Order 

Telephone call with Rocky T from City; 
Email from/to RoCky; Ravlew Proposed 
Order and Mol.lol'I; ReView Exhibits to City's 
Motion for Summary Judgment; Cross 
reference BobbiE! OverhoH and LIsa IV! 
testimony to Teigen and Ovarhoff 

Prepare Amender; Note few Deposilion. 
An'8nge court reporter 

Telephone call with HarpEr', File 
maintenance; Telephone call With Jay 
Mehring: Scheduling: Review Liss festimony 
with Declarationll n Support of Summary 
Judgment; Draft Response Brief: RlJlllew 
Judge Kozinski 

WAS'"II'\IOiON 00201·C'IC6 
_. "" , Rate 

S90.OOihr 

$170.00lhr 

$170.00Jhr 

S170.00/hr 

$170.00lhr 

S170.00Jhr 

$170.QO/hr 

S90.00thr 

$170.QO/hr 

pege 8 

HOUI1I 

0.30 
$27.00 

650 
$110500 

3.00 
$510.00 

410 
$691.00 

4.00 
$68:3.00 

3,50 
$595.00 

4.60 
$18200 

O.2C1 
$18.00 

3.50 
559500 
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816/2010 - SeN 	 Telephone call with client; Or.ft Response $170.00lhr 120 
to SummaI)' Judgment: Have DIsC".oV'ery $204.00 
Request scanned and email to client: Ef"'Iail 
from chent (x2) 

81912010 • SeN 	 Researcl1 19S3 claims; Email toJfrom City $ 170.0DJhr 210 
attorney (x3), Research defematlon 5.4590{} 

81101201 0 ~ SeN 	 Email 'rom/to client; elT'ait from.'tO City $170.00/h' 4.30 
attorney re: deposition of $731.00 
Klrkpatrlck/Ovemoff: Researtl1 "public 
official" re: defamation: Review GR 15; 
Have hearing to seal schedtlled for 9/10110 

8/111201 0 ~ SeN 	 Research tort of outrage; Civil conspiracy; $170.0C/hr 3.80 
Negligence; Voltemall frem Ellen O'Hara 5646.00 

811212010 • SeN 	 RevlI"N Defenda"ts Note on Motion to SeI.I; $110.00/1'u 040 
Telephone caW with Shiell O'Hara assistant $68.00 
re: deposition dates 

8/13/2010 - SON Email to O'Hara re: depoS'ltlon dates $170.0OJhr 0.2.0 
$34.00 

6115/2010 - SeN 	 Review Discovery Questions; Draft $170.QOJhr 120 
Summary Judgment Response $204.00 

B!f6!2010 - SCN Draft respooSIJ to SummaI)' Jlidgmenl $170.00/hr 190 
$323.00 

a:17.'20tO - SCN 	 Email client; Drl~ Response to Summary $1700C/hr 2.10 
Judgment; Telephone call with Ellen $357.00 
O'Hara: Have Deposition Notices prepared 
and sent; Calendaring 

8/18/2010 - SG 	 Prepare Second Amended Notice of S90.00/hr 0.30 
Deposition of T. Teigen; Prepare Notice of 527 00 
Oepoa.itlon of A. KIrkpatrick 

- SCN Draft Res.porsB to SummaI)' Judgment $170,OOlhr 2.20 
$374.00 

8/19/2010 ~ SG 	 Re·arrange court reporter &cheduling for S9C.OO.lhr 0.20 
Teigen and Kirkpstrl~ c:leposltrons $18.00 

. SeN Email from Mehring 	 $170.00lI1r 0.20 
$34.00 

812312010 • SeN 	 Volcemail from O'Hara re: scheduling: $170,OOlhr 3.80 
Conference wltn R. Dunn; Tetephone csll 5612.00 
with Mehring 
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FEDcAAL1AX I;) 9101 57e251 Rate Hours 

8124/2010 - SeN Research 1983 violatlcns $ 170,OOlhr 3.10 
5527.00 

8/25/2010 - seN 	 Drnft Summary Judgment Response; S170.001nr 5.10 
Research 5867.00 

8126/2010 - seN 	 Draft Summaty Judgmert Respom~e; $170 OOfl'lr 500 
Review Jay's Responses to DiSCOvery S850.QO 
Requests: Research wrongful withholding 
respons" and draft; ReView SeElttl~ Times 
article Ie; cop suIt against cIty 

8/2112010 - SCN Conference wUh R. Dunn S17Q.OOlnr 0.20 
$34.00 

a/28/2010 - SCN 	 Draft introduC+iol'l and Statementot Facts; S170.00lhr 9.50 
Edit draft; Draft Jays Declaralior. $1.615.00 

- RAD 	 Work on Response Brief ar.d De:::larabon of 5170.00/hr 2.70 
J. Mehring 	 $459.00 

131291'201 a- seN 	 Draft Jay's DeclBraUon. Email to client: S170.00/hr 4.30 
Telephone cell to client S731.00 

- RAD Work on Response Brief and Declaration $170.00/1'11' 2.50 
$425.00 

8/3012010· SC N 	 Email from client; Edit cllert Declaratioll per 5170.00/hr 5.80 
client email; Conference with R. Dunn; Dratt $9aa.OO 
S Nelson Declaration; Telephone call tNi~1'l 
Rocky T.; Email t~'from Rocky T.; :Jrett 
statement of material fact 

- RAD 	 Conference ra: Respcnse Brief issues, SHO.OO/hr 2.40 
Work on Response Brier $408.00 

8/31/2010 - SG 	 Re~dr;ft Declaration 0' S. Nefson; Draft S90.00/hr 1.50 
Statement of Material Facts $135.00 

- seN 	 Edit Jay Declaration; Draft Statement of S170.00fhr 8.80 
Facts; EdIt S Nelson Declaration; 51,496.00 
Review/pull exhibits 

9/1120 1 0. SG 	 Re\lise Sta~ement of ~acts: Revise S90.00lhr 370 
Deciaralior of S. NeJsor; Work with exhibits $333,00 

- RAD 	 Redraft/Final S,lmmary Judgment Brief and $170.00/hr 770 
Statement :::If Facts and Declaratlorl of $1,309.00 
Mehring; Conference re Sllmmary 
Judgment iall.:ee; Meeting With client 
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Jay Mehring 

9/1/2010 - SON 

91212010 - SG 

• RAO 

- SeN 

9/3/2010 - Meo 

· seN 

91712010 - SCN 

· so 

91812010· seN 

DB 
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~~RIIL TAXloa1 1578231 

Conference w~h R Dunn; Telephone call 
wit" client; Email client; Edit S. Nelaon 
DeclaratIOn; Edit Mehring Declaration; Edit 
Brief; Edjt Statement of Fact,; Pull 
remaining exhibits; Fln81 aU for filing; Draft 
Discovery Responses; Conferellce with R. 
Dunn re: Klrllpatrick deposition 

Revise and final Motion for OR 56(f) 
Continuance. Declaration of S. Nelson: 
Revise Answers to DiscoveJ'j 

Final Clscovery Responses 

Draft Discovery Responees; Conference 
witrl R. DUM: OrBft 56(1) 
Motion/Memorandum a..,d Declaration; 
Review eorrespo!'ldence; Vof.::emai! from 
Crty attorney offioe 

Review and final letter to O'Hara: Final 
Discovery Responses BnCl Elssemble for 
seMce 

Edit Response to DISCDvery; Draft letter to 
opposing; Volc:email for client: Telephone 
cali with client; Meat with clietlt; Final 
Discovery Reaponses 

Flull documents fer Kirkpatrick depcelltJo1'l: 
Review Declamtlon in Comparison With 
Court Testimony; Mark redactions for 
attorney/cUent doctorJpatiettt privilege In 
perscnallcurnals; Oontact Cleve 
Stockmayer ra: similar case in Seattle; 
Te1ephcne call witt! Cleve: Review 
plaadlngs on Eklund v city of Seattle 

Redact client's documents: Draft prillilege 
log 

Review Pastor Creach press release; 
Watch rtNI footage of Kirkpatrick; 
Telephone call with Elien (x3): VOicemeiJ for 
Jay Mehring; Conference witn R. Cunn; 
Conference wIth oourt reponer re: transerl~t 
of raw footage; TeI~phone call wilh Jav (x2); 
Email from Cleve Stockmayer; Have blled 
discovery sent over; Email from Enen 
O'Hara; Email from Judge O'Connor's JA 

Bate 

$170.00ihr 

S90.00lhr 

$170,OOlhr 

S17C.OOlhr 

$90.00/hr 

$110.00/hr 

$110.00lhr 

SGO,OOlhr 

$170.00lhr 

Page 11 

HID 
$1,343.00 

0.90 
$S1.00 

1.10 
$187.00 

530 
$90100 

0.30 
$27.00 

3.30 
$56100 

8.00 
$1,360.00 

1.40 
$126,00 

5.90 
$1,D03.00 
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Jay Mehring 

91812010· SG 

9/9/2010· SeN 

- RAD 

· so 

911012010· RAD 

· seN 

911212010· RAO 

· seN 

9/13/2010· SCN 

· RAD 

911412010· seN 

DB 

DUNN&BLACK 
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FF.DERb,L TAX 1:1 01 >1a1a:!31 

Ashley; Final~e deposition outline for 
Kirkpatrick; Left volcemall for Jay 

Revise and floal prlllilege log 

Prepare for KJ~patric:k dapOiltion; Attend 
deposition; Meetwllh clfent; Telephoneca!l 
with Wuthrich (x2); TeJepnone tall with 
eMs VlCk; Telephone call with Captain 
Braun; Conference with R. Dunn; 
Telephone call with Snover; Telephone call 
with Ellen; Reconvene deposillan; email 
from court: Telephone call with Jav Mehring 

To deposition of A. Krkpatrick: Meeting wltl, 
client; Calls 10 Guild 

Draft Amended Complaint 

Conference re: discovery Issues 

Telephone call from Jav Mehrlng~ Voicemail 
from Ellen O'Hara; Email tolfrom Ellen (xl); 
Conference 'WIth R. Dunn; Email Snover 
Reporting; Review Discovery and pull 
documents for Teigen deposition; 
Telephone call with Court Reporter; Emsil 
from/to Jody at Sn over 

Deposition preparation 

Conference with R. Dunn; Prepare for 
Te~gen deposltlofl 

Prepare for Teigen t1epOSlllon; ConreNnce 
with R. Cunn; Meeth:ontere~ wltl1 R. 
Dunn and Jay; Deposlbon; Research 
TelgenIGaulhun Focebcok/MySpace pagel: 
VoleemaU from Krem2 

Deposiflon preparaUol'1; Meeting with aliti'll; 
Depo&itlon of Teigan 

Draft CR 56 Reply; Review discovery 
tlmeline; Email to/from Ellen O'Hara; Edit 
Supplemental Declaration; lelephone call 
with Ellen O'Hara; Email rromlto Elle" 
O'Hara: Review Notice c' CR 35 Exam: 
Review MctionJMemorandum to ComP£ll 

Bate 

$9Q.OOlhr 

S17Q,OQlhr 

S170.00Jl'lr 

S9000lhr 

$170.00/hr 

S170.00Ihr 

$170.00lhr 

$Hel. OOlhr 

S110.00/~r 

$110.00/hr 

$170.00nu 

Page 12 

0.40 
$36.00 

8.70 
$1.479.00 

12.90 
$2.193.00 

0.20 
$18.00 

1.00 
$170.00 

5.00 
$850.00 

5.30 
5901.00 

2.00 
$340.00 

7.20 
$1.224.00 

9.50 
$1,8t5.00 

300 
$510.00 
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Jay Mehring 

9/14/2010 - SG 

• RAO 

9/1512010· SG 

• SeN 

91161'2010· 	 RAD 

· SCN 

9/17/2010 	- RAD 

• WDM 

- seN 

9/1912010 - RAO 

- seN 

91'2012010· Mea 

· seN 

['S 

DUNN&BLACK 
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A PR~FESSIONAL SER'JICi CtJRIlOAAnoN 
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F=D~At. ",4,)( I:) 91·~67e23~ 

Exam; Conference with R. Dunn; Review 
CR 35 case lawfrule notes; Review Krem2 
report and comments 

Revise Reply 10 CR 56(1) Motlen; Draft :and 
final Suppl'errenlal Declaration of S, Nelson 

Emalls re; CR 35 Issues; Conference re: CR 
35 matters 

Revise and final reply to CR 56(f) Motion 
and Declaration ot S, Ne'son; Prepere for 
filing 

Final Reply 

Conference I'd: motion atguments 

Telephone call with Jay; EmsU froM" Ashley
reschedule 9·17 hearing; Review 
Defendants' Notice of IME CR 35; 
Con1efencewl'h R, Dunn; Email Eller. 
O'Hara; Prepare for hearing 

Hearing preparation; To Court for Hearing; 
Meeting with client 

Conferellce with S. Nelso1'\ regardl'lg 
Summary Judgmert Hearing and 
conffnuancelssues 

Prepare for hearing; Outllrle CR 66 
argument and Summary .IudgrYient 
Argumont; RQ\liew deposition notes; Oral 
argument Ccnference With R, Ounn, 
Forward email from court reporter to R. 
Dunn; Review pless tsleas6 on Mehling 

Review documents tor depositIOn 
preparation 

Review CR 35 dvlll=lfooedure end 
commentary 

Telephone cal' from O'Hara's assistant; 
Conference with R. Dunn and S. Nellol'] re; 
same 

Review Proposed Order ra: CR :6{f); 
Voicemail from Ellen O'Hara re: dlsco~'ery 
master: Conference with R. Dunn; Email 

Rale 

S90.00/hr 

S170.001hr 


S90.00lhr 


S170.001hr 

$110.JOlhr 

$170.aQf"r 

$170.00I1'1r 

$<9C OO!hr 

S'7C Oo.·'hr 

S170.00/hr 

$170.0OJhr 

S90,OQJhr 

$17l00/hr 

Page 13 

0.60 
$54.00 

1.00 
$170,00 

040 
$36.00 

0.20 
$34.00 

2.40 
S408.00 

2.30 
$391,00 

2,40 
$408.00 

050 
$96.00 

5.70 
$969.00 

2.20 
137.4.00 

0.20 
$3400 

0.10 
$9.00 

240 
540800 
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Proposed Order, Email froml1o Ellen re: 
deposition datea and Summary Jud~ment 
Clate (x9); Calendar depositior. dates 

9/2012010· sa 	 Oraft Order Granting CR 56(1) Motillfl; S90.00!hr 
Telephone 0111 with S, Ofo;:>eza: 
Miscellaneous emalls 

9/2112010 - seN 	 Review 9117 ;otler 10 Jay; Conference with $ 170.OOIhr 
R. Dunn; Te~pho", c:all with Jay ('lC2); 
Email fromlto City Attorney (x4); Have 
Oeposition NotlcelSubpoenas dl'iftadl6ent; 
Review Summary Judgment Notice from 
CIty. Schedulng depositions; Research eR 
45 r'lotice reqlJ~rements 

• RAD 	 Cooferenee re: deposition matters $110.00lhr 

- SG 	 Draft Notice of Continuance of Kirkpabick $eO.OOlhr 
Deposition; Subpoenas to Ar1eth and Nicks 

9/2212010· seN 	 Email from CIty, Review Notice of $170.00lhr 
Deposition; Calendaring; Review CR 26; 
RftSearch protective order case law: Oraft 
Memorandum for Prctec:ttole Order 

- RAD 	 Telephone call with Spokesman Review; $170.00lhr 
C(Jnt'erence re: Dificovery issues: Redraft 
MemorandlJm va: Proteetilllt Order 

. sa 	 Draft RebLlttal Witness List $90.00Ihr 

912312010· RAD 	 Rnal pleadings re: Protective Order $ 170.001tlr 

- SG 	 Revjt!lw and edit Declaration or S. Nellon $90.00Jhr 

- seN 	 Draft Motion tor Protective Order; Edit $170.00Ittr 
Memor8f1dum 'Of Protec:;tive Order. 
Conference with R. Dunn; Draft/edit 
Declaration: Volcemall from Jay; Email to 
Jay 

912412010· SG 	 Revise and final Motlon l Declaration of S. $90.00lhr 
Nelson and Memorandum for Protective 
Order; Prepare Note for Hearing; Telephone 
calls and emalls wlt.>'! Dllco~ry Masters 
office and City Attomey's office to arrange 
Jiearing 

Page 14 

0.40 
$36,00 

2.40 
5408.00 

0.30 
$51.00 

0.70 
$63.00 

2.20 
$374.00 

2.10 
5357.00 

0.20 
$18.00 

2.20 
$374.00 

0.40 
$le.OO 

3.40 
$578.00 

1.40 
$120.00 
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FE.:lEJW. TAX II) I)' , S!El2'l1 Bate !:iQY£I 

9/2412010 - SeN 	 Final pleadings: Review Dllcc\lery Master S170,QO/hr 2,50 
Order; Conference with R, Dunn; Pull $425.00 
Exhibits; Telephone cell with Mehring; 
Catlference with Mehring; Have pleadings 
lent to Mr. Cronin and City Attorney; 
Review amail oortesponde nee from City
Attcmey; Scheduling ProtecHve Order 
Hearing; Email from Cronin's offiee: Email 
re: depositions 

912512010 - RAD 	 E..mlilfl re: OlscQllery issues $170,OO/ht 0.40 
see,Clo 

912712010 • SCN Scheduling $170.00/hr 0.20 
$34.00 

. SG 	 Draft Rebuttal Witness List 590.00/0r 0..20 
518.00 

9/28/2010 • RAD 	 Conference eall to T. Cronin: Conference $170,OO/hr 1.80 
re: discovery issues $306.00 

- SeN 	 Conference call wilh Cronin: Reaend Motion $170,OO/hr 2.20 
for Promowe Order to City Attomey; $374.00 
Vo lcametl from City Attorney ra: 
depositions; ve~ Cronin recetved Motion 
far Protective 0 sr; email from City 
Attorney (x2); HaW! Notice of Nicks 
OeposUion sent out; Text messages trom 
Jay re: LIsa meeting; Have Rebuttal 
Wllnes8 Ust ~naled and sent; Remote 
Hearing on Protective Older 

- SG 	 Order Transcript of Hearing; Email res: $90.00/hr 0.50 
Hearing before Discovety Master; Prepare $4S.00 
Amended Note for Hearing 

9/2912010 • SeN 	 Tim Cronin email re: scneC1uling; City $17Q,00/hr usa 
Attorneyemalls; Draft email '" Cronin'. $306.00 
office, Have copies of Protective Order 
pleadings hand delivered to Ellen's office', 
Text from Jay: Email Jay; Email from Eller,'!1 
office 

. SG 	 Miscellaneous email! re: hearing dates; $90,OOIhr 0.50 
Oraft and final letter to E. O'Hara $45,00 

10/1/2010 • SCN 	 Review crty's pleadings; Conespondef'1ce S170.00/hr 1.80 
from Cronin; Privilege redaction from client $306.00 
documents; Review medicall8lease fQrms 
and researctl HIPPA requirements 
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 Ratl H2U£1 

10/412010· SCN 	 Scneclule Hearlng~ emal! R. Dunn; Set S170.0OJhr 0.50 
hearing date with Cronin $85.00 

· sa 	 Telepnone C~!1 and email witl'l discovery SSO.OOlhr 0.20 
maste"s ass.tam 518.00 

10/5/2010 - SG 	 Arrange court reporter for Kirkpatrick $9000lnr 0.20 
deposition $18.00 

· RAO 	 Call 'rom client Conference re: disOOll81)' $170.00/hr 0.90 
issues $153.00 

seN Review correspondence from City; 	 SHO.OO/tv 2.80· 
Conference witi'! R. Dunn: Draft Response $478.00 
to City'. Motion for CR 35 eltamlnaUon 

10/612010· SeN 	 Draft Response to CR 35 Motion: Research; $170.00/hr 6.60 
Draft Reply to Mation for Protective Order; 51,122.00 
Draft Declaration: Draft email to ellen Nt: 
Gauthul'IIU",dqulst DeposItions; Telephone 
call with expert on child witnesses attorney 
David Marshall; Response to Defendantsl 

Motion to Amend Protective Order 

- sa 	 Review and edit Response; Draft $90.00/t'tr 1.10 
Oeclaration r:d S. Nelson S99~OO 

101712010 • SCN 	 Oraft/edit pleadings on R.eply to Mote., for $170.00/hr 6.20 
ProIecHve o.rder and Response Motion CR $1.054.00 
35; Edit medical releases: Re'IIlew 
dIscovery. Rediilct discovery; Email client; 
Telephone call wilt! client 

. SG 	 Draft mecUcal authorlzaC[ona: Re'/iew and $90.00thr 2.40 
edit Reply, Rsspan.. and Oaclanation of S. $215.00 
Nelson to Discovery Master Motions 

10/812010 • SCN 	 Edit Oeclaratlcn; Edit Repll fe: Protective S170.00Ihr 5.tO 
Order, Edit Response re: R 35; Telel)hone $a67.00 
call with Jar; Email Ja~; Review City Motion 
to Amend ExIStin~ Protective Otder~ 
Conferenea with . Dunn 

. SG 	 Redact privileged documents; RevIlle end $90 OOlhr 3.20 
final Response, Declaration of S. NelSon $288.0Cl 
and Reply 

10J912010· RAD Work on deposl11on preparation $170.00'l1r 2.00 
$34Q.OO 

10/1012010 • SCN 	 Conference with R Dunn; Pull Klrkpatrk:k 5)'.7000Ihr 0.80 
Transcript $136.00 
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Jay Mehring 

1011012010 - RAD 

10'1112010 - SG 

- RAD 

. SeN 

10/12/2010 - RAD 

- SCN 

- SG 

10/1312010 - SeN 

· RAD 

Meo· 

· SO 
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reOEAA.. TAX 0 91-157823\ 

Deposition j:lreparatiOn 

DepOliltion Exhlbita: Medica. releases 

Deposition preparatIon; DeposItion of A. 
Kirkpatrick: Meeting with client 

Prepare for KirkpatriCk deposition; Re\liew 
KlrI<patrick Responll;8s to Discovery; Review 
policY'procedure manual; Conferenoe \/14th 
R, Dunn; Email City 1'8: deposition dates 
and avalablilly (lC2); Pull medIcal releases 
fer Jay'l review: Conference with client and 
R. Dunn; Prapate for Nick's Deposition· pull 
Dlseove" Documents; Meetwllh client to 
review medical releases and pending 
Discovery Motions; Review Undqulst 
testimony; Review plttz tettlmony: Emali 
client (x2); Review Bugbee note!; on Piltz 

Hearing preparation: To 11m Cronin's off!ee 
for Hearing; Meeting witl client; Call b:J L. 
Mehring: Conference ra: discovery issues 

Ccmferenca w~n R. Dunn re: Hesring and 
Motions; Strateglze with R. Dunn; Pull 
documents and prepare for Nick's 
deposition; Review City's medical release 
forma; Conference with R. Dunn re: hearing 
and meeting wiII'l Or. Palmer; Pull 
document. for Overnotf Depo91tiOn 

Draft and linalletter to E. O'HarB 

Conference with R. Dunn; ?ull documents 
for Nicks and OVerhorr Depositions: Review 
privilege log; Email fromlto City Attorney; 
Email from client; Telepllone calf with Jay: 
Voic::emBiI for Or. j:)almer; Telephone call 
with Or. Pelmfllt; Scheduling depositions 

Deposition preparation 

emalls toItrcm 'lIck re: transcript of 
Kirkpatrick 

Draft and final letter to E O'Hara 

Bmg HOU[I 

$170.00It1t 

S90,OO/hr 

$170,CO/hr 

5170,00/hr 

$ 170.00lhr 

$170.00n'lr 

S90.00Ihr 

$110.00/hr 

$17000/hr 

990,OOlhr 

$SO.OOlhr 

6,20 
$1,054.00 

0,30 
$21.00 

7.30 
$1.241.00 

15.90 
$1,173.00 

3.30 
$561.00 

8,10 
51,037.00 

0.20 
$16.00 

5.40 
$918,QO 

4,50 
5766.00 

0.10 
$9.00 

0,20 
$18.00 
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Jay Mehring 

10/1412010 - SCN 

• RAD 

• MCO 

- SG 

10'15/2010· SCN 

- SG 

10/1812010· RAD 

10/1912010· RAO 

10/20.120 10· RAD 

1012112010· SG 

10/2212010· RAO 

1012512010· RAD 

. SG 

1012612010· RAD 

Ul3 
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Prepare for deposHion elf Nicks; Nicks 
Deposibon; Meet with Dr. Palmer; 
Telephone call with Dr. Palmer; Draft two 
letters to Dr. Pa:mer; Conference with R. 
Dtlnn: Conrerence with client; Strateglze fe: 
demand letter 

DeposItion prtparatlon; DepositiOt'l of J. 
Hicks; Meeting with client 

Emails toIfrom Vick re: transcript of 
Kirkpatrick 

DeposlUon E)(l'Ilblls; Revise and flna! letters 
to D. Palmer {l(2) 

Review Klrt<patrie~ deposItion transotlpl; 
Draft Second Set of Interrogatories anc 
Requests for Production of Documents for 
City and Klrkl=atrick; Review pri\lliege log 
and have discovery sent 

Re-draft and fins! Second Set ot Discovery 
to Kirkpatrick; Revise and fInal Secood Set 
of O1soollery to Teigen; Letter to E. O'Hara; 
Revise and final privilege log 

Emails to/'fram T. ere"!n; Email from E. 
O'Hara; Email to client 

Emails tolfrom T. Cronin; Call From E. 
O'Hara 

Call to E. O'Hara 

Prepare NOti09 of DepQs~tion of OVEIrhoff 
and Subpoenas 10 Barl<ley, Roberta lind 
Aneth 

Calls to client; calle to E, O'Hare; Re\liew 
Discovery Responsea: Call to Or. Pennelte 
Palmer 

RevIew Discovery Log <focumen~; Email to 
E. O'Hara 

Arrange COJrt reporter for depositions 

Phone call with clienl: Conference re: 
discovery issues 

Rete 

$170.00lhr 

$110.00lhr 

$90.00/hr 

S90.00Jhr 

$170.00Ihr 

SSO,Otl/hr 

$170.00lhr 

$17000lhr 

$17000lhr 

S90.001hr 

$170.00/11r 

$170.00Ihr 

$90.00lhr 

S170.00/hr 

HQurs 

5.50 
$935.00 

8.30 
51.411.00 

0.10 
$9,00 

0,90 
$81.00 

2.50 
$42.5.00 

0.90 
S81.00 

1.00 
$170.00 

DAD 
$66.00 

0.20 
$34.00 

0.70 
$63.00 

1.70 
$2S9.00 

1.40 
$238.00 

0,20 
$18.00 

1.00 
$170.00 
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1012712010 • SG 

tO/29120tO • RAO 

11/112010 • RAD 

111'212010 • RAD 

11/3120tO • RAO 

11'412010· RAD 

111512010· SG 

- RAe 

11/8/2010 • Stl 

11/912010· se; 

1111512.010· BAD 

. SG 

1111612010· SCN 

11/1712010· SeN 

DB 
DUNN&BLACK 

L,lWVEIU 
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FEDE1\i'.L TI« n:a.lH1518231 Raht 

Cancel depositions ()(2); Email to S. $90.00/hr 
Oropeza re: available dates 

Work on Deposition Schedul/l"Ig $170.00/hr 

Email toIfrom client, DeposiUon preparation S170.QOJhr 

Deposition 0' B. Rober18; Meeting with $110.00/hr 
clieMt; Call to Client 

Meetil'lg wIth Lisa Mehring; Call to client $170.0O/hr 

Deposition prel)araLion of Q\lerhoN $170.0Otnr 

Draft Subpoena Ducas TeclLUTI to Snannon $90.00lhr 
Decnier 

Meeting with ciel'lt; Depolition preparation 

and Oeposltion of Ovemoff 


Draft and final SubpOena Duces Tecum to S90.00lhr 
M. Leavel; Final Subpoena Duces Tecum to 

Shannon Oeol1ler 


Draft and IInal Subpoena to KMs $90.00ihr 
Thompacl'\; Draft and final letter to E 
O'Hara; Arrange tor service of Subpoena 

Email totfrom E. Oara; Emslls to T. Cronin: S170001hr 
Hearing with T. Crooin: Email to client 

Prepare Amended Subpoena S9000lnr 

Review Overhoff, NickS deposition $17000lI'lr 
ttanscripb; Conference with R,. Ounn; Halle 
Subpoena DlJC8$ Tecum served at Paine 
Hamblin; Review recent correspondence 
with defense Gounsel: Celendar Response 
to Oefendant. MotIol"I for SummBfY 
JUdgment 

Re\iiew last half NIck. deposition; RevlliJW $17000fhr 
Roberts depolltion; Mark up Kirkpatrick 
deposition for Summary Judgment 
Responae: Conference with R. Dunn re: 
Subpoena Duces TeClim on Paine Hamblin; 
Conference witl'l Marcus lawson re: contact 
with sheriff's depsrtml!f'1l via eman and 

Page 19 

0.30 
$27.00 

0.70 
$119.00 

7.20 
$1,224.00 

6.80 
$1,156.00 

1.30 
$221.0(1 

5.30 
$901.00 

0.30 
$27.00 

4,4n 
S74S.00 

0.30 
$27.00 

0.50 
$45.00 

1.80 
$306 00 

0.20 
$18.00 

4.20 
1714.00 

4.60 
$782.00 
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- seN 

11/2212010 - RAO 
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r-=C>f~L 1),)( !tH!V!!78251 

telephone; Conference with R. Dunn re: 
Usa MeMng Pail"l8 Hamblin attornev tile 

Review Tiegen depositicn for Supplemental 
Summary Judgment Response: Telephofll! 
call with client Calendaring 

Emans tolfrom E. O'Hara; Cell to;~rQm 
client; Conference re: discovery Issues 

Revise and flnal Jury Demand; Pre~re for 
filing 

Prepare Supplemental Response to 
SUmmary Judgrr.entj Conference with R 
Dunn; Te!ephone call wllh client; RelJiew 
Mehring emails; Review depolitlon 
transcripts for Supplemental Response 
Summary Judgment 

Qrepare Supplemental Response to 
Summary Juegment; R.evlew deposition 
transcripts for Supplemental RMponse 
Summary JUdgment 

Oeposltion preparation 

Prepare Supplemental Response to 
Summary Judgment; Prepare tor Tl'ompson 
deposition; Conference with R. Dunn 

Deposition preparatio; Meeting with ollen~ 
DeJ)osltion of K. Thompson 

Teteptlone call with Court 

Prepare tor Tnompson deposition; Pull 
f!lxnlbits; Voicemalt for JA Ashley Kelley; 
Conference with R. Durtn; Review case 
SChedule o,-m,r and rule re: jury demar-d; 
Scheduling Viith court and opposing 
SYmmary Judgment Motion; Deposition or 
K. Tnompson 

Call from client; Conferenee re: brre'is!!uH 

RiiD 

$17000Jhr 

$110.00Jhr 

$SO.OOlhr 

$170.:l0Jhr 

5170.00/hr 

$110.00Ihr 

S17Q,Q0ll1r 

S1'70.00/hr 

$90.00/hr 

$170.00/hr 

$110.00/hr 

Page 20 

HoyCJ 

280 
$476.0'0 

1.20 
$204.00 

0.20 
518.00 

2.2Q 
$374.00 

2.50 
$425.00 

3.20 
$544.00 

350 
$595,00 

8...20 
$1,394.00 

0.10 
S9.00 

6.80 
$1.156.00 

1.00 
S170.00 

3444 
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11/23/2010· SCN 

1112412010· RAO 

p SeN 

11127/2010 - SCN 

11/2812010· seN 

11/2912010 - seN 

- SG 

11/3012010 - RAD 

. seN 

12/112010 - seN 

12/212010 - RAO 

. seN 

12/312010· sa 

DB 
DUNN&BLACK 

LAWYEIIS 

APPOFISeIO:<iAL SlifMCE COfIF'Of'{l'IICN 
13A.\lNER eAN;( BUII.DlNG, 111 t.:Or.T!-l Post S·Jr.'E:!O:l • SpOf(ANE, WA,SHINcaON g!.l:lOl·070~ 

FED£~L -),}( 0 9t-l~7&2:31 Bat' 

Telephone call with Ellen re: Summary S.170.00Ihr 
Judgment; Email court ra: aeheduHng 
Summery Judgment Email from client 
"moat dangerous": Review recent discovery 

Call to L MehrIng; Cailla client; Conference $170.00/hr 
re: pleading Issues 

Review DiSCOllery Responses; Conferel'tC8 S170,QOJhr 
with R. Dunn: Telephone call with Jay 

Outline; Draft; Edit Supplernenlal Summary $170.00/hr 
Judgment Besponse 

Drart Supplemental Resp::>nse to $17000/hr 
Defendants Summary Judgment
MeJTIorandum 

Edit 5upple~ental Response to De1endants $17000fhr 
Motion tor Summary Judgment; Draft 
Declaration: Pull exhibits; Cite to dl6covery~ 
RevieW clse law; Telephon8 call with Ellen 
O'Hera; Email with Ellen; Conference with 
R Dunn 

Revise Declarati!}n of R. Dunn: AS$emble age· OO'hr 
exhibits; Prepare Supplemental Response 
and Oeelarat:on ter filing 

Call from clIent; Conference Fe: pleading $170.00/hr 
and Hearing Issues 

Review documents 'rom Paine Hamblen: $170.00'hr 
Telephone oall with JIIY; Conference with R. 
Dunn 

Telephone call with J. Snover re: $170,OOlhr 
transcribing tapes; Confetence wllh R. Dunn 

Call from client; Cali to L, Mehring', FI1al $17Q,aOlhr 
Response Brief 

Conference with R. DUlln: ReI/leW recent S170,OO/hr 
appellate case; Start outlining Summary 
Judgment argumer.!, Review Aitchison "Ihe 
lights or law enforoemenl offICers" and clte~ 
case law 

Draft Trial Management Joint Report, 590 , QO/hr 
Exhibit List. Witness List anti ER 904 

P'a1;Ie 21 

Hours 

2.20 
S374.00 

1.10 
$187.00 

2.70 
5459.00 

3.50 
$595.00 

2.00 
$340.00 

550 
$935.00 

050 
$45,00 

0.80 
$136,00 

1.80 
$306.00 

0.40 
Sea,DO 

, 40 
$23800 

240 
$40800 

1.50 
$135.00 
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1213/2010· seN 

1211512010 - seN 

12.'712010· RAO 

. seN 

121812010· RAO 

. SG 

seN 

1219'12010· SCN 

- RAO 

12/1012010 - SCN 

12/14J2010· seN 

t 2127/201o· RAe 

DB 

DUNN&BlACK 

" 
lAWVER5 
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FEOE'R~ ':"AX '091.' !!1923 I 

Conference with R, Dunn; Review recer'lt 
appellate ease; Start outlIning Summary 
Judgment argumentj Review Aitchison 'ihe 
rights of law enforcemert officef's" and clted 
case law 

Outlining Summarl Judgment argument 
Review Aitchison ~the rights 0' law 
enforcement officers" and cited case law 

Caa from client; Conference re: Hearing 
issues 

Outline Summary JUdgment Argument; 
Review Kirtq.'J&lrlck transcript in·service 
2007; Outline chapter 4 A1tchison book; 
Create ~'mellne 01 events. for Sumrrary 
Judgment Argument Ccnferetlct with R. 
Dunn: OLitline Defendants Summary 
Judgment 

Hearing preparalon; Enall! from/to Court 

Revise and f1l1al Errata, F'repare for fi~ing 

Outlinfr'lg Summary Judgment Argument; 
Conference v.1th R OUlln; Emai' from Court 
rescheduling :)(2). Telephone call With Jay; 
Forward emaHs to client 

RevIeW CR 35: Email to/from client; Review 
recent dlsc:overy; Conference With 1"4, 
Kovarik 

Emails from client 

Conference with R. Dunn; Review recent 
discovery; Sttetegl:ze 

Email frornlto client 

Review psychological report; Emalls tolfrom 
the City; Conference regarding dillco'"ery 
ISsues 

Ra. 

$17<1,DOthr 

$170.00/hr 

S17000thr 

$ 110.00Jhr 

S	170,DO,'i'!r 

S90.0D.'hr 

$~7C()OIhr 

$170.00/hr 

S110,OOlhr 

$ 110,OOfhr 

$170,OOthr 

$ 170.00lhr 
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Hour, 

2.40 
$408.00 

2.60 
$44200 

D.se 
$138.0C 

5,5C 
$935.00 

1,00 
$170.00 

0.30 
$2700 

350 
5595.00 

1,50 
$255.00 

0.30 
$51.00 

0,50 
$B5.oo 

0.20 
$34,00 

0,70 
$119.00 

3446 
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A PROFESSIONAL &'ERVICE CO~ll'ON 
BMlNm I!ANK aU;LOI"IG, 111 !>JORiH POST. SUrrE 300 • SPCKM'F., WASrn'\IGTQNOO:K:1.01{t; 

FeOEFW. TAX 0 01-1576231 B* 

12/2712010· SeN 	 Eman from client Email Ellen re: CR 35 S170.00Ihr 1.60 
defenls exam (x2); Review physician's 5272.00 
report; Email report to cliant (x2); 
Conference with R. Dunn 

1212812010· SeN 	 Email from client Telephone call with Oient; $170,0011'11' 1.80 
Email Erin (x2); Review phYiicl.ans report; $305.00 
Conference With R, Dunn 

For professional services rand.~d 	 598.60 599,350.00 

Additional Charges : 

QrdPrJ£I 

114/2010· Service of Process Fee-Associated Messenger Service. Inc.. 	 1 
45.00 4$.00 

111/2010· Photocop~ Chargees) 	 621 
0.20 124.20 

1/1212010 - Photocopy Charge(s) 	 4 
0.20 0.80 

1/13/2010 - Postage Charge(s) 	 1 
1.05 1.05 

1J15J2010· Photocopy Charge(s) 21 
0,20 4.20 

2/912010 - Westlaw-Legal Research 	 1 
101.41 10141 

2/1012010· Photocopy Charge(s} 	 319 
0.20 63.80 

• Westlaw~Legal Research.. 	 1 
70.00 10.00 

,2/11/2010· Postage Cl1arge(s) 
5.73 573 

3;212010 - Westl8W-legal Research 	 1 
11.29 11.29 

3/1012010· Photocopy Charge(s) 	 2 
0.20 0.40 

3J1112010· Postage Charge(s) 1 
1,32 1.32 

3447 
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II PROffSSlo.~L SERVICE COR~TiON 
BA!\lNERBJltNK FlUIl!1ING. 11, i\'OffiHFlCST, sum; 300 • ~OI<ME, VIIASHI'IQTCW 99201-O"CI/> 

N::DJ::r~L TAX 10 9'1· I 518.23' Qtv/edkt Aroouot 

4/612010 • PhOttl<:opy Charge(s) 7 
0.20 1.40 

41912010 - Photccopy Charge(8) 15 
0.20 3.00 

4/1312010 • Postage Charge(l'l) 1 
2.9B 2.9B 

5/1012010 - Photocopy Charge(s) 81 
0.2.0 16.20 

6/912010 - Photocopy Charge{s} 363 
0.20 72.80 

• Photocopy Charge(s} 2 
0.20 OAO 

- Postage Charge(s) 1 
8.48 6.48 

- Photocopy Charge{s) 32 
0.2.0 6.40 

7/912010 • Long DIstance Charge(s) 1 
0.62 0.82 

7/1212010 • Photocopy Charge(s) 108 
0.20 21,60 

7/1312010 • Photocopy Charge(s) 16 
0.20 3,00 

7/1412010 - Postage Charge(9) 1 
1.49 1.49 

8/1212010 - Westlaw-Lagal Research 1 
91.64 9164 

" l.ong Distance Charge(s) 1 
0.36 O.3e 

• Photocopy Charge(s) 1,036 
0.20 20720 

- Photocopy Charge{s) 2 
0.20 OAO 

8/13J2010 • Postage Charge{s) 1 
9.04 904 

3448 
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M!gypt 

9/21201(] - Westlaw.-Legal Research 	 1 
145.72 145.72 

9/912.010 	- long Distance Charge(s) 1 
1.7& 1.7& 

• Photocopy Charge(s} 	 3.169 
0.20 633.80 

9/1012010 - Photocopy Charge(s} 369 
0.20 77.80 

, 0/1/2010 - Westlaw-legal Re$earch 1 
48.21 4821 

101412010· Deposition ElCpense-Snover Realtime Repornng 1 
948.45 948.45 

'0/11/2010· Photocopy Chsrge{s) 	 169 
0.20 33,80 

• Photocopy Charge(s) 	 1.978 
0.20 395.60 

1011212010· Long Distance Charge(sl 	 1 
2.56 2.56 

• Deposition Expense - Snover Realtime Reporting 	 1 
963.45 983.45 

1011312010 - Postage Charge(s) 	 1 
12.87 12.87 

10127/2010· Service of Process Fee-Easterr. Washington Attomev Sewlees 1 
40.00 40.00 

11/1/2010· Westlaw·legal Researcn 1 
134.35 134,35 

- Deposition Expense-Snover Realtime Reporting 1 
868.25 668.25 

1112/2010· Fax Charge(s) 9 
1,00 9.00 

• Photocopy Charge{s> 	 1 
0.20 0,20 

11/412010 - Photocopy Charge(s) B75 
0.20 175.00 

3449 
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A "¥tOfcSSIONAL SERviCE COltiFORAT1O\' 
aANNF.R BA'IK aUI..DI'+3. II' NORfti ;l(')5T, SUe: XO • SPOKJ,NI!. WASHII'II'3TON iJQ201·C'l0'5 

F:DE.AAL TAX 10 9H 578231 

11/412010· Professional Services Rendered-MIIIil/'I, Cronin. Casey & Blair, PS 

1117f2010· Long Distance Charge(s) 

11/11/2010· Photocopy Charge(s)-Sodernsnn Document Services 

• Deposition Expense-Snover Realtime Reporting 

11/1212010 - Deposition E>q)ense·Snovlr Realtime Reporting 

• Deposition EJcpense-Snover Realtime Reporting 

11/1e/2010· Heering Transcript - Mark Sanchez 

11/1812010· Senne! ot Process Fee-Eastern Wnhinglan Attorney Services 

1111912010· Jury Demand Fee· Spokane County SuperiOf Court 

121112010 - Westtaw-legal Research 


1216/2010· Deposition Expense-Snover RllaltirPe ReportIng 


12/9/2010· Photocopy Charge(s) 


1211012010· Photocopy Charge(s) 


12113J2010· Postage Charge(s) 


12116,12010· Deposition ElCpense-Snover Realtime Reporting 


Total costa 


For professional services rendered 


oty/Price 

1 
888.26 

1 
0.31 

1 
139.24 

1 
e38.30 

1 
824.90 

1 
668.10 

1 
35.00 , 

40.00 

1 
250.00 

1 
79.36 

1 
700.00 

1,465 
0.20 

24 
0.20 

1 
2.37 

1 
858.45 

AmQunt 

688.25 

0.31 

139.24 

838.30 

824.90 

568.10 

35.00 

40.00 

250.00 

79.36 

700.00 

293.00 

4 eo 

237 

858.45 

$10,888.93 

598.60 $110,23693 

3450 
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JQu ...... ~ 

10lIl1 ~2W/~ m)lEi1.B8 
tIOIUIl A. ~ Ir.tDnIeVl 

~lf HOURS un: AM'BllUU 

l/4I2ll1.1 $'311),00bJl $400.01) 

S-l,l)IIQ.ool/5fNjl HI $400.00 

J{J/1Jm u 
D.• 
4.3 

5.8 

5.' 
s 

l).S 
C.• 

0.7 

2.1; 
Hi 
'IJI 

$4QIl..~ ~...Jl:.3;zg.OO 
1/'J.')/201l $:M.ooS4G0.00 

S.U.1C.OO113~11 ~ 
RJ:IO.oo 

1/2fNjl 
S4G0.001/1/21111 

SUED.1lO$400.00 
l/JIZliIll S~,200.ooS4OO.oo 

S«Dm $JtJ:I.oo 
4IinlW. 
4I4J1Ol1 

$:IJ!O.OO 

4/lS/2II1l 
$4OCI.OO 
$4QO.oo $:IlIO.oo 
S«lO.oo $.1.040.00 

9/B/lOn 
9/lIllml 

$1,040.00 

9N2llll 
S«Io.oo 
$4OCI.w SUlIl.oo 

$1••_tOTAL 

fTlt.IIE IIfftJRE 2/4(11 $.U.t40.QO 
"ME AFT9I 2/4/l1 $4,Il0000 
~1ID1V$TME'IITTl'ME WORE 1/'1/11 S(,,720.oo 

2~"AOII.ISTMeIT llMf AmR 2(4111 $.1.200.00 
mTAL S(Gll!GAlIDAMOtJItI1 $1,52LLOO 

~ 
~ 1IIiIIo1IM' 

i 

SUSAN C. NCl.:ION ~ 
OAlI- HO\IRS MTf 1>M'fBW.m 

lW20U D.6 $lJ;5.1lO $11LOO 

11112011 ;r.A $13'ldlD $'529.00 

U25/2Illl 1.1 $l&$.1ID $l14.1oP 

.1fl.6/l1Yll :u $185.00 SA4.5D 

..g~!£2I!ll 45 $11150.00 sa3l.5l! 
l~ll H $1115.00 591J65O 
1/3DI»U J $las.110 ~~.II!I 

1/31J'1Q1l Ii $1IS.!lO $1,110.00 

(/1/21)11 4.8 $ollIS.oo SIM.JlC 
1J2/'lDll 53 $U5.® $980.30 
1/~ll Ii!> $liSOO $1.2Il2.5O 
1/8/2011 4.' $ll5Ji 

<.~ 

1/'JI2CU 1 $JIS.oo $U5.11D 
2f1A11On lUi $lJSOO SUI.IID 
l/15/l011 3.8 $U5M $103.00 

11'31I2Il11 "0.6 $18s..oo $111.00 

~~1? 3.' $185.00 $103.00 
4If.(.zfJll !OJI $l&!ilm ....E,II~ 
4/7/20U /I $.l.I~.nn $loW.1ID 
4/SI;tml ~ ntl';.DO ~31!!.OO 
~1l s.a $~ $!IBi:I.:iO 

"lU/2IlU .!o.5 $1_ $I)l'l7,!;Q 

~1l 5.6 $JI5JJ11 SJ..Ui,.1lO 

~~11 ~.~ S185 (1) $1.702.00 
S/'~J. 4.10 "'~!~ $!IS1.1X! 

SI2lI2ll11 t,' $tasM ~ 
• '5/'JtJnDL' 0.5 ~ . SS2::!a 
5/3l12OU 1.5 5185.00 $2.71.50 
lifl1V'01\ S.l $18500 $1,147.00 

}!II= 6.:1 $llIlI.DII $1,.1~ 

II.fW'lQU Ii~ slii.oo $1.14'1.00 

8/2l12ll1l 3.1 .$:!.ti..QII $S92.OO 
8/2312011 7.4 $llIS.JlC $1.369.11D 

8/l~11 6.11 5185..00 $l.2!l8.OO 
1I/1~n S.II SI850C $~1!7'I1Xl 

II/3IJI2!Jll b,a .$l.II!..D!I $ll!-~~ 
8Ill.'101l 11.3 $:W..OC $Uas.50 

'ij(j/2lJU 2.7 5.1.9!f.oe $499.50 
'I>!I2011 102 ~moo $1.141.00 

!-~~! B jJ....~ $l,4III.1lO 

WZlCl.l U $l.8S..(lO .~ 

t!8/2011 5.9 $l8SM Sl.1l91.!iO 
~ll "" $lJIo;ao $1,70:',1)(1 

TOTAl. 511.148,00 

~8ffOtte <l4/1~ $II.n•.flO 
llMkN1Sl :J/4Il1 U-.UUiO 

.5IM AnJUSTMENTTME lIUOIIIE 2/. $4,107,00 
ImItlS It_l" 'I'tIWII: -114T .,.,.tftsej 

IE\II1I W. ROIIIJm I~I 
OAU HOUti 1tA'I'f AAlTIlUBl 

21'1120111 $~.OII $2!iO.oo 
[TOTAl $2SO.l!O 

SQ% N)JUSlMfNT 51.25.JlC 

S.Hfu.liN41\'ET ,,...........f 
DIiIE IlOUIIS u.Ti: 

a.l $I'U..QII 

0.5 $95.011 
<u "s.oo 
0.'" $9S.00 
OS Sll5.OO

0.' $'lIS.1lO 

:.ow. AOJU~rMliN1 T_ !M.f{)II~ 2/4, 
15.... ADJUSTMENT 11101( AFTEB 11411 

AM1BIUED 
$19.001 
$41.501 

$19·1lO1 
sallO 
$41.50 

SIS.50j 
SlS&5t) 

S19.1lO 
\i>l!'1V;O 

sa.so 
SS!UH 

TOTAA $l!GltfG.\11:D A~ $6UII 
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Invole. submitted to: 
Jay Mehling 
PO Box 48e63 
Spokane. WA 99228 

November 29,2011 

In Referenee To: Anne KIrkpatrick and City Dr Spokane 

Professional Services 

Biltt ~gYr:l 

1!412011 - RAD Phone call to client; Conference reo hearing $170.DOlhr : 0.80 
issues 5136.00 

seN Text trOI'l'l c!.el'lt; telephone ea'i wlm client: $~7C,OOJhf . 0.60 
Conference with R. Cunn; Email from court $102.00 

- MCa Conference with R. Dunn re; SumrTll!lry $95.00Ihr 0.20 
Judgment HearIng; Conference wlf.l Sheme $19.00 
re: same; Conference with R. Dunn re: same 

1l512011· RAD Hearing preparaticn $ 170./J(}lhr ; 2.eO 
$442.QO 

• SeN Have PresetVation Deposition Notice $170.00Ihr 0..40 
dl1lft'ed; Conference with R. Dunn $68.00 

• SG Draft Notice of Video Deposition $95.00lhr 0.30 
528.50 

1/7/2011· RAD Meeting wltn client Hearing preparation; To $ 170.00"'hr 580 
Court tor Hearing. $988.00 

SCN Prepare for Hearir.!J: Conference wlth R. S170.00/hr 3.40 
Dunn: Sheparclize ease law; Col"'ference $57B.OO 
wit"! client; Hearing 

111212011· seN Have Ilearlr\g r ..scheduled $ 170.00/hrl 0.20 
$34.00 

EXHIBIT 

I f 
3452 



ill 

DUNN&BLACK 

t.AWYiRS 
Jay Mehring 	 Page 2 
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FIDERAL Tl\X ID 91-1578231 Rate Hours 

1/1812011 - SCN 	 Tele~hone call with Jay; Conference with R. S170.00/hr 0.40 
Dunn $6e.00 

1/2112011 - RAD 	 Conference re: FFC Exam; Pleadingl re: $170.00ltlr 0.80 
objection to FFD ExaM 5136.00 

- sa 	 Revise end tinaI motion for Protective $95,OOfhr 1,00 
Order, Memorandum and Nete fOf Hearing; $915,00 
Prepare for tiling 

- SeN 	 Telephone call from Jay; Conference with $170.00lhr 3.90 
R. Dunn: Draft Memorandum for ProteOlive 5663.00 
Order; Draft Motlan. Draft. '!'vote; Draft letter 
to Cronin; Review procedures I'll: fitne.s1Qt 
duty; Meet wltl1 client; Telephone call witl'l 
Wuthrich: Left vofcemall forVlck 

1/2212011 - SON 	 Ematls fromlto Defendants; Emalll fromJto S170.00/hr 0.90 
Cronin; Te~ephone ca!i with R. Dunn $153.00 

1/2412011 - SCN 	 Email from R. Dunn to CronIn; OUdine $170.00/hr 3.60 
argument; Pull supponlng documer1ts; $612.00 
Research case lawon fitness for duty 
exams: Telephone call with Mehring (x2). 
Conrerence with R. Dunn; Ems. to/from 
CroninlO'HaraJR. Dunn; Email Jay 

- RAD 	 Emails to/from clIent; Emalls tolfrom Tim $170.00lhr 1,30 
Cronin: Emalla to/from Ellen Oera $221.00 

112512011 - SCN 	 Telephone call with Jay; Telephone call with S17C.aO/hr 1.70 
Ernie; COI"'ference with R. Dunn: Forward $289.00 
emada 10 Jay Email from Jay; Conference 
with R Dunn; Addre!ls judges conCefnl 

- RAD 	 Emalla lo/from Tim Cronin; Email" toffrom $170.00lhr 1.00 
PoilceGuild 1110.00 

".2612011 - SCN 	 Email ,jay (')(2); Draft AnS'liers to O'Connor's S170.OC'hr 3.10 
Summary Judgmert Concerns. Draft outline 562900 
to courter Defendants Introduction; Email 
from Cronin re: FFDE 

1/27/2011 - SON 	 Meet 'MtI"l Jay: Researchidraft Resporses to S110.00fhr 4.50 
Judge O'Con"lors Quesf:ons, Review Tltn $765.00 
Cronln's Order 

. RAO 	 Review Order from Tim Cronin $170.00lhr 0.30 
551.00 

1/28/2011 - SON 	 Cur:ferenoo with R. Dunn; Researcn Judge $170.00,hr ..um 
O'Connor's Issues; Research legisliltlvlII $833.00 
history of mandatory reporting; ReView 
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eANtoEfl SAl« BUILDING, I! 1 NOGrl-' POS-I SLI1!: 300 • SPOK>\'Ie, WASH NO"'ON w92C~·Oi05 

Ft.i:JEJll>.L TAX .0 \)1-' 5m~s' Bate 

development of law enforcement pOlicIes re, 
dv with employees 

1130/20 11 - BAD 	 Revlewemalla from 'r. Cronin: Heerlng $170,OO/hr 0.40 
preparation $68,00 

- SeN 	 Research JUdge O'Connor's iSIL.es; Rev'ew S170,OJ/hr 300 
development of law enfcrcemenl policies re $510.00 
dv With employees; Draft hearing outline to 
address O'Connor's iS8lies 

1/3112011 ~ RAO Hearing preparation $170.0OJhr 430 
$731,00 

. SCN 	 Conference with R, Donn; Research Judge $1?O,QOIhr 6,00 
O'Connor's Issuas; Review development of $1.020,00 
law enforcement poli::ie! ra: dv with 
employees; Draft hearln; outl:ne to address 
O'Connor's 'ssues; RevieW case law re: 
wrongful withholding; RevIew Kirkpatrick 
tesumony: File management 

21112011. Ri\O Hearing preparation $~1C.OO:'hr 5.80 
S986,00 

- seN 	 Conference with R, Ou!'!n; Outline S~7C OO/nr 4,80 
deposition IestJmon),: print !upplenertal $816,00 
cases; Stfategize for Hearing 

2/212011 - RAD 	 Hearing preparation: Conferertce regarding $ 170,OOlnr 590 
Heanng S1,003.00 

- seN 	 Outline Roberts anc Nicks DeposiHon $17().OOJhr 5.30 
Testimony; Conference wt!h R. Dunn; Ind"x S901,OO 
Exhibits; OutUne Targen; Volcemail from 
Jay; Email from/to Jay; Prepare for Hearing 

21312011 - KWR Summary J~dgment Hearing $25000/hr 1,CO 
$250.00 

- RAD 	 Hearing prepsra:iorr; Conference regarding S170.00lhr 8,00 
Hearing; Meeting With client; To Court to $1,360,00 
Hearing 

- SCN 	 Prepare for Hearing; Meet With client; $170.00lhr 6.50 
Conference with R. Dunn; Heaf'l'Ig $1,105,00 

. so Order Transcript from 2/3 Hearing $0500lhr 020 
$19.00 

2/412011· SCN 	 Strateglze re: next step; File management $17000lhr 1,00 
$170,00 

3454 
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2/812011· seN 

2/912011· seN 

. SG 

2114.'2011· seN 

2/1512011· seN 

- SG 

21161201 1 - seN 

211712011· seN 

2122/2011. seN 

2124/2011· RAn 

. seN 

212512011 • seN 
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Draft: Proposed Order; Review hearing 
notes; Conference with R. Dunn; Research 
damages 

Conference wiU, R. Dunn; F:nalize 
Propoaed Orner; Email Proposed Order to 
O'Hara; Flle'1",nagement 

Revise ano final Order 00 Motion for 
Summary Judgment 

Conference w.lh R. DUrin; Telephone oaU 
with .Jay; Emaillolfrom O'Hara re Proposed 
Qrder 

Email from/to Ellen: Review Defendants 
Proposed Order; Conference with R. Dunn; 
Email re: transcript and s:::hedullng; 
Telepnone call lI.<fth Jav: Research 
Discovery MasterJFFDE Issue; Research 
crimInal testimony issue 

Emsll to court reporter re; transcript 

Research Eft e04(1)(b} Ill; Lisa Trial 
Te8timony 

Email from/to Cronin 

Telephone call \NUn client; Review 
Protective Order; Telephone call with Je'f 
Holy; Email depositiOn tranacripte 

Emails to T. Cronrn: Email. trom the City 
Attorney re: IME: Conference rEI: hearing 
with Cronin 

Email from/to Jay re: FOE; Review 
Temporary Protective Order; Draft/send 
email to Ellen (x2) 

Email from Erin Jacobson; Review notes; 
Respond to email; Forward to Jay; 
Nota/Schedule Motion with Oronln; Ema:1 
from erin: Review Chlafs PowerPolnton 
FFOE; Research psychological tests ul!led in 
FFCE; Review Or. Green's I1ndlngs: 
Oraftlsend response email to Erin; 
Telephone call witt' Oeanetie Palmer; Try ro 
Iooate Of'. Sowers re: FFDE; Tele:phooe call 
with Jay (x3): i:mait rrom Erin/craft 

Ball 

$170.aO.l!lr 

S17Q.OOlllr 

$95.00/hr 

S170,O()lhr 

S170.00/N 

$95.00Jhr 

$1 ?O.OOlhr 

$170.QO/hr 

$170.00/hr 

$170,OO/hr 

S170.QOIhr 

$170.COIhr 

HQu!f 

4.60 
3762.00 

1.00 
$170.00 

050 
S47.50 

O.SO 
$102.Ca 

380 
S64E 00 

0.10 
$9.50 

3.S0 
$595.00 

020 
$34.00 

0.60 
$102.00 

1.00 
$170.00 

1.60 
$272.00 

6.20 
$1,05.4,00 
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FEDE"V-L'rAX 1::)9'H57823' B8 Hours 

response; Telephol'le call from Jay 
regarding IlA investigation 

212612011 - SeN Email from/to R Cunn; Email from Jay $170,QOJhr 1.00 
5170.00 

21'27/2011 - SON Email from/to R. Dunn: Dra'1t email to Cronin 5170.:l0l1'1r 0,10 
$119.00 

- seN 	 Telephone call wflh Jay; Conference w~th R. S170.001tir 2.00 
Dunn; Edit MemQrandum for Pratectivir $340.00 
Order; Final Memorandum/Nola 

212812011· sa 	 Revin and final Amended Memorandum re: S96.00/hr 0.80 
Protective Order: Prepare Amenaed Note $57.00 
for Hearing; Prepare for filing 

3/112011 - SCN 	 Conterence with R. Dunn. Telephone call $170.00/hr 4]0 
wIth Jay; Scan Defendants' pleading: $799.00 
Receive Notice of Appearance for Roeky T, 
and H. Delaoey; Email from court reporter. 
Prepare fer !-reating: Meet INttl'l cl:ent: 
Telephonic; Hearing Oil Protectl've Order: 
Email Ellen/Rocky; FOfWard to Jay; 
Telephone call with Cronin and 511en 
O'Hara~ SCtledul8 Thursday 10 am Hearlng; 
TelephQne call WIth Ashley re: hearing 
cancelted, Review Order Text from Jay; 
VOlCemall trom Jay; Telephone can with Jay 

- RAO 	 Conference re: Hearing Issues with T, $170.00/hr 2.00 
~rOf'lII"l: Call to Court: Hearing with T. Cronin $340.00 

31212011 - SCN 	 Conference with R. Dunn; Email tom S110.00/hr 2.50 
Ashley; Forward emai;s to client; Email from $425.00 
Ernie; Review documents 'rom Ernie 

3/312011. seN 	 Email from client with Fo~mal ~.otice of lA, $170,OO/hr 0.80 
Review Notice: Conference with R, Ounn: $136.00 
Review conformed ccf)Y of Discovery 
Master's March 2. 2010 Order 

3J4I2C11 - seN 	 Email from Court; Schedule Hearing on S170.0OJhr 1,eo 
Protectlll8 Order. Conference with R. DUM; S212.00 
Forward email to cl.iellt; Telephone call with 
Hillary McClura Guild Attorney; Email with 
Hillary McClure 

31712011 - SCN 	 Emsfl Hillary McClure (x3); CCN'lfl!lrence with $170.00/hr 670 
R. Dunn: Research FFOE S1.139 00 
stal"ldards/guideUnes; Edit Memorandum for 
Protective Order; Cell Or. MUler 
561 ~392·8661 re: sranctards; Telephone 08;1 

3456 
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312112011· seN 

· sa 
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IlEDE"RAL TAl( ID 91·157m

with Dr. Miller; Review Dr. Miller'& artfcle 
and IAPC guidelines 

Telephone catl will clIent (x2); Etjllldraft 
Memorandum for Protective Order; Draft 
Oeclaretlon; AttaCh exhibits; Conference 
with R. Dunn; Case management 

Final Brief; CcrIrerencl "Ir. hearing issues; 
Conference fa: Guild IA matters 

Edlt R. Dunn Dectaralton; EdH 
Memorandum; Review correspondence with 
Defense re: FFCE: Conferertce with R. 
Ounn; Drift Molion to Shorten Time to flle 
pleadings: Telepnone call wilt! Jay 

Revise and final Memol11ndLlm and 
Oeolaralion of R. Dunn; Pl'1!Ipere ror fifing 

Conference re: Guild fA laaues; Conferenoe 
ra: DME Hearlr.g 

Prepare Supplemental DeclaratiOn of S, 
Nelson for filing; Revile and final 
Declaration of E. Wuthrich 

Hearing preparation wUh Nelson 

Review pleadings flied; Raview email 
communlcationsj Telephone call with Jay 
(x2): Telephone call with ErnIe: Email from 
ErnJe; Draft Supplemental Declaration; Fina: 
Declaration; Draft Deelsrallon for Ernie 

To Court for Hearing; Meedn-g with dient; 
Emails re: hearing Issues 

Prepare for Hearing; Confererlco with R. 
Dunn; Telephone callwl1h client; Meatwl~h 
Ernie Wuthric~: RelliseEmle's Declaration; 
Have o.ctaration flied; Argue Hlarlng; 
Conference wifh client; Telept10f1B caU with 
EmIe 

Draft Protective Order. Oraft letter ~ 
McClure; Email Rocky Protective Order; 
Conference with Ft Dunn 

Edit and final Proposed Order: Edilletter to 
McClure and Wuthrich 

Rate 

$170.00/hr 

$170.00/hr 

$170.00/hr 

595,OOlhr 

$170.00lI1r 

S95.0(\lhr 

$17000l1'lr 

$170.0Q/hr 

S170.0OJhr 

$170.00/nr 

$170.OOhl r 

$95.00lt1r 

Page 6 

Houl'S 

4.60 
$782.00 

2.00 
$340.00 

4.00 
$660.00 

0.80 
$76.00 

0.70 
$119.00 

0.40 
$38_00 

1.00 
$170.00 

4.80 
5816.00 

1.70 
5289.00 

4.70 
$799.00 

2.50 
$425.00 

0,40 
S38,00 
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~ 

0.30 
$51.00 

0.80 
$136.00 

0.40 
$38.00 

0.50 
$85.00 

1.80 
$306.00 

4.00 
5680.00 

0.30 
$51.00 

020 
$19.00 

1.00 
$170.00 

2,00 
$340.00 

2.00 
$340.00 

0.60 
5102.00 

0.50 
S85.00 

3.80 
$646.00 

Jay Mahrlng 

3/2212011· SeN 

31231'2011· SCN 

312412011· so 

- RAO 

- SCN 

3125/2011· SON 

312812011 - seN 

. so 

312912011" RAD 

- SON 

313012011 - seN 

3/3112011 - seN 

4/4/2011 - RAD 

- seN 

~"'WYER5 

A PRCFESS'IONAL SF.':FMCE QOfRJRATIQf( 

9ANNEt:1 BAN" D'.,lLDlNQ. 1'1 "IOFITH ~6'T, SUITE seQ • SPOt<ANE. WASHI\JC:irON 911201-0705 


F!mEAAL TAX D Ql'151a;(J~ 

Case Ille management 

Slrategize; Email RockyfEllen: H8\le 
Healing Noted 

Telephone c;:alt wilfl Cour1; Prepare Notice ot 
Presentment; Prepare for fl~ng 

Emal!s re: fA i"V8stlgatlo!1 

Have HearIng NolO sent; Conferencewilh 
R. Dunn; EmsH fromlto McClure (x2); 
Strateglztt; Review IA packet; Email from/to 
Jay 

Email fromlto Hillary: Conferenoe with R, 
O\Jnn; Email from/to Roeky: Telephone cell 
with Jay. Follow up on Summary Judgment 
Hearing TranSCript; e~ail Jay; Re\"lew 
OlSGOVery Requests for tnose ne$ding 
supplemen:. Draft letter to OPP08lng 

Fin.land have discovery letter lent 

Revise and final letter to E. O'Hara 

Conference re: Guild IA matters; Meeting 
with client 

Telephone call with ellen~ Meet with client; 
Conference With R. Dunn; Revise 
MoClurelWuthrlch letter and send to 
opposing 

Telephone C'dlU With client; Researeh recent 
decisions on prooeclul1Il due process 
violations; Dl'aft letter to MCClurelWuthrich 
re: IA; Conference with R. Dunn 

Review Defefldant's Notice of Presentl"enl 
re: Summary JUdgrlent 

Conference re: Summar,,! Jl..ldgrnent Order; 
Conference re: Guild proceeding 

Draft letter to McClwrelWuthrich ro: IA; 
Compare Proposeo Orders on Summary 
Jw:fgment; Revl(WII notes from SLmmary 

Bate 

$110.00/hr 

S170.001hr 

$95.00fhr 

S170.00/hr 

$170.00/hr 

$170.00/hr 

$170,00/I'lr 

S95.00/hr 

$170.00lhr 

$17C.OO/hr 

$11000ihr 

$170.00fhr 

$170.00/hr 

$170.00/hr 
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Judgment Holding; Conference with R 
Dunl'l; Email Ellen 

Rev~se and fine. Order efl Summary 
Judgment: Prepare for fi:lng 

Anal letter; Emili client; Email from Ashley 

Revise and final letter to H, McClure/E, 
Wuthrich 

Emalls from cflent; Final Memorandum ra; 
Court Order'. Con ferenoe re: Hearing Issues 

Conference with R. Dunn; Drart. Objecllor to 
Proposed Or:ier re: Summary J~gment; 
Edit Proposed Order; Final Order; Review 
Arleth Affidavit; Erf.1!I1I Hillar, re~ phor1e eell; 
Telephone eell \\11th Hillary; Emaillel~r and 
Summary JlJdgment 
pleadlngfAffida'llits/Deol21rations to Hillary; 
Email from Jay. Telephone CS'l\hith Jay: 
Email from City Attorney; Review Objection 
to Protective Order Telephona call with 
Ellen and Rocky; Review hand written notes 
from hearings; Have Orders prepared for 
SIgnature: Prepare (or Hearing; Email city 
attorneys 

Revise and final Objectlol'1 to City's 
Proposed Order: Prepare for filing 

Prepare for Hearing: Tolfrom Court; 
Hearing; Conference with EIIM; Conference 
with R. Ounr.; Vofcemall from client; 
Voicemail for client Telephone can wlt~ 
cllent; Strateglze with R. DU"In; Review 
Proposed Order rrcm Ellen 

Conference re: Hearing 

Email CIt)' Attorney re: Proposed Order (X2): 
Email from Crty Attomey (x2l: 
Draft/research Summary Judgment on due 
process; Volcemail from Jay ra: public 
records request 

Batt 

S95.00/hr 

$HO.aO/hr 

$95.00lhr 

S1tO.OO,lt'lr 

$17Q,QOlhr 

$95,OO/hr 

$17:l.00/hr 

S170.00/hr 

S~70.0C'hr 

Hourt 

0.20 
$19.00 

1.00 
$170.00 

0.30 
$26.50 

O.SO 
$136.00 

5,80 
$986.00 

0.40 
$38.00 

4.00 
S880 00 

070 
$119.00 

200 
$340.00 
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F":.DE.=IAL:-,AX ID tH·1~18E3' Bill HoyrD 

4/1112011· SeN 	 Conference with R, Dunn; Email from City S170.00/hr 5.30 
Attomey, Review Proposed Order; 5901,00 
Research 14th amendment 
daimslprecedenc:e 

4112/2011· SCN 	 Conference with R. Dun" reo Defendants' 550 
Proposed Order; Review Proposed Order • $935.00 
have finale'; ror signature; Research 14th 
Amendment case law; lelephcne call WI:f1 
Jay 

4/1312011 • SCN 	 Conference wittl R. Dunn; Review due $17Q.ClOlhr 2,60 
procell caH law 5442.00 

411412011 - seN File management $170.00lhr 0.30 
$51.00 

4/1512011 - SG Draft and final fetter to c!ient S95.00/hr 0.20 
$19.00 

. SCN 	 Execute letter to Mehring $170.0C/hr 0.20 
534.00 

4/1912011 • seN BeaearclVdraft Summary Judgment $170.00/hr 1.40 
$238.00 

412012011 - seN 	 Research/draft Summary Judgmfmt SS S170.00/I'1r 6.40 
article on Kirk-pstrick $1,088.00 

41'2112011 - seN 	 Draft &Jmmary Judgment; Rellfew articles $f70.00lhr 1.50 
on KirkpatricK S255.00 

4n212011 - seN Draft Summary Judgmen~ Research $170,OO/hr 4.90 
$833.00 

4/2.512011 - SCN 	 Draft Summary Judgment: Research: $1700Q,'l'Ir 560 
Review client emall; Email client; $952.00 
Conference with R. Dunn 

• 	 RAD ReVIew IA Investigation Report; Ccnferenc9 S17000,lhr 070 
re: Amended Complaint issues $119.00 

41.2712011 - SCN 	 Research; Oraft Memorandum Summary $170.00Ihr 3.80 
Judgment $646,00 

• 	 BAD Conference re: case starus Issues S170.00ihr O.5Q 
$85.00 

4i28f2011· seN 	 Draft Summary Judgrneflt Memorandum; S170.OOIhr 4.70 
Review polioe policy manual; Conference $799.00 
With R. Dlinn re: wrongful withholding 
wagesldue process claims 

3460 
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412912011 - SON 	 Review civil service rules: Review CSA; S17Q.OOlhr 4.40 
Draft Summary Judgment 5748.00 

51312011 • SeN 	 Draft Summar; Judgment; research; Email $170.00/hr 3.00 
from Hmary McClure 5510.00 

61412011 • SCN 	 Review ARP flnElllindlng re: M&hrtng $170.OOIhr 1.40 
in8\lbordinatlon provided by McClute; $238.00 
Researeh 

5/512011 - SCN Draft Suml""lsry Judgment Memorandum $170.00/hr 4.50 
$785.00 

51812011 • SCN 	 Draft Summar; JUd~ment Memorandum; $170.00/hr 4.20 
Communication. wi Wuthricn; $714.00 
Communications WltII Mehring 

5/9!2011 • SeN 	 Draft SumMary Jl.ldgment Memorandum; S170.00lhr 9.20 
Ccmmunlc.atlons Wlttl Wuthrich. $1,504.00 
Communloations with Mehrln-g; Co"ferer.c:e 
('e'status of Oefendarts Summary 
Judgment Order; Review Cit.)' charterk:ivil 
service rules: RCWs; gl..lld contract 

- SG Email to City Attorneys office re: Order $95.00!hr 0.20 
S19,(lO 

5/1012011 • SCN 	 Edit Summary Judgment Memorandum; $170.00Ihr 3.50 
Conference with R. Dunn; Verify case eltes $595.00 

. RAO Work on Summary Judgment Brief $170.00rnr 2.50 
$425.00 

5/11/2(l11 • SeN VOlcemal1 trom client $110.00/hr 0.20 
$34.00 

511212011 • SeN 	 Edit Summ8~ Judgment Conference with $170.001hr 5.60 
R. Dunn re: Tn!e deposition; $952.00 
Commmicatlon$ with Wuthrich; 
Communicatlol1$ from the City; Meat with 
client; Review ARP findiTlg: Review 
Command Staff tlndlng: Cite to criminal 
hOlding by Judge Prfce 

5/1612011 • RAD 	 Conference rl!l~ SUmma!,), Judgment Brlef $170.00/hr 1.00 
issues '170.00 

- SCN Communications from City Attorne\! Office $17(tOO/hr 0.20 
$34.00 

5/17/2011 - R.AO 	 Redraft Summery JUcJgmert Brief; $170.00/hr 2.S0 
Conference re: Summary Judgment Motlon $442.00 

3461 
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- SG 
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FIDEAAl TAXID91<!5732::" Rate 

Conference with R. Ounn S170,QOfnr 

Edll Mernorandum fer Summary Judgment; $170.00/hr 
Amend Complaint; Research 
retaliatlonJnos~lIe work ellvironment claims 

Rel/ise/edit Memorandum fOr Summary $96.00""'1' 
J'-ldgment 

VoicemaU from McClure; Correspond8!1ce $170.00Itlr 
with McClure; Correspondence with City 
attomey; Conference wIth R, Dunn: 
Comtapondence with cllent 

Emalls toffrom City re: discovery; 

Conference Ilt: discovery Issues 


Send Oepositlon Notice to City; $170.:JO/hr 
Correspondence with client; 
Correspondence from City 

Prepare Notice of Deposition of Erin $95.00Ihr 
Jacobson 

Cily Notice of Deposilion; Confarence with $170.00",r 
R. Dunn; Correspondence with client 

Correspondence with City 


Conference re: discovery I&sues $110.00."hr 

Correspondence with client; $"70 OO/l1r 
Correspondence wilh City; Conference with 
R. OUl1n; Edit Arrended Complaint 

Revisions to Amenoed Complaint S95.00/hr 

Arrange <:cun reporter for deposllior·; $QS.OOlnr 
Review emailsre:E.Wuthr.ch DeP<lsltlen 
Notice 

Scheduling deposltlons; Correspondence S170,OOlhr 
wlth Mcmure; Correspondence with client; 
Conference with R. Dunn 

CorrespondenCtl with client; Vole.mlll from $1700OJl1r 
client: Voicemall from City Attorrtey 

Correspondenc! With client $17D.OOthr 

P80e 11 

l::!Ours 

0.40 
S68.00 

4.60 
$782.00 

1.70 
$161,50 

1.80 
$306.00 

0.150 
$10200 

090 
815300 

0.40 
$38.00 

0.40 
$68.00 

0.50 
SB5.00 

1.60 
$272 O(] 

050 
$47.50 

0.50 
541.60 

0,90 
$153.00 

0.90 
S153.OO 

0.50 
585.00 

3462 
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512712011 - SeN Correspondence from City $170,OQ/IV 0.40 
S68.00 

5/3012011 - SCN Review client ed.ts to Amended Complalnl 	 $17000lhr 0,50 
S8~,OO 

5!31/2011 . SeN Edit Amended Complaint; File management 51 7O.OOfhr 1 SO 
$25000 

6/11201' - SCN 	 Draft Declaration of S. Nelson; Draft $170.00mr 1.70 
Declaration J. Mehrln,; Client $289.00 
ccrresponaenoe 

6t212011 - SG 	 Telephone call with City Attorney's ortloe re: $G5.QOlhr 0.20 
Oeposlllcn of client ~)(2) $19.00 

- SeN 	 Correspondence from City Attorney; $170.00/hr 2.10 
Correspondence from Sondlmann $357.00 
dccuments; Draft $. Nelson Declaration; 
Correspondence with client 

6/3/201' - SeN 	 Correspondence from City; Edit $~70,OOlhr 2.80 
Memorandum tor Summary Judgment; Edit $442.00 
Deelaratlor.; Oraft Motion for Summary 
Judgment; Draft Motion to Amend 
Complaint; Review Civil Rules; Have Judge 
O'Connor administrator contacted 1"8: 
heanng dales 

816/201' • SeN 	 Edit Summary Judgment Memorandum; $ 170.00ll'n 2..40 
Vaic::ematl1rom client; Correspondence from $408.00 
Defendants 

Sf7!2011 - SeN 	 COnference with R. Dunn; Draft letter to $110.00/hr 550 
Defendants; Correspondence tMth client; $935,00 
Review correspondence with Dr. Palmer; 
Review Sodemann m. re: Dr. Palmer; 
Review medical authorizations prollided to 
Defendants; Create tlmellne of events', Final 
letter. Correspondence with Palmer: 
Research per se violations; 
Correspondence/Notice of Appearanc-e from 
Beth Kenn,r; Re,.an::h opPollng counsel; 
Edit Summary Judgment Memorand\lm 

- RAD 	 Letter from City; Emails to/from City; $HO.COlhr 0.60 
Conference re: dtscovefY ISSueS $102.00 

- sa Edit. revise and flnallet1er to e. O'Hara $95.00/hr 0.30 
$28.50 

3463 
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Revise email: Conference with S. Neliol1 re: 
trial strategy/discovery Issues 

Conference re: discovery Issues 

Research par Ie due process violations; 
Correspondence wIth O'Hara: 
Correspondence with Beth Kennar - Summit 
Law Group; Conference with R. lAInr\; 
Conference with K. Roberta; Dnaft 
MotlonJMemoran::lum to Compel 

Conference re: dIScovery issues 

Correspondence With City Attorney; 
Conference with R, Ounn; Draft letter to 
Palmer: Reeearcl"1 cause of aetlon tor 
witness tampering 

Edit, revise and final letter to E O'Hara 

Emeils to/from City Attorney 

Correspondence with City Attomey: 
Correspondence rrom Dr. Palmer: 
CQnference with Beth Kennar; 
Correspondence with client; Draft 
Supplemental DlscOV9'Y Responses; Meet 
wilt! client; Review Notice of Unavailability
of eerense Counsel; Finalize Supplemental 
Discovery; Review recent 9th Cjrcult 
H()lding 00 1983 actiona 

Revisions 10 Supplemental OllOO\lel)l 
Responses; Meet wi'ttl client; Notarize 
Diloovery Responsea 

Conference with R. Dunn; Correspondence 
with O'Hara: Finaljze Summary Judgment 
MemoranaumlMotlol'ltDeclaration; Fin.lite 
Amended 
ComplaintIMemorandum/MQ!lon/Declaration; 
E)(htbits; Correspondence wlltl Dr, Palmer 

Edit. revise and final Motion for Summary 
Judgment, Motion to Amend Complaint, 
Declarations of S. Nelson, Memorandum!; 
Prepare Note for Hearing: Prepare for fiUng 

Ram 

$25000lhr 

$110.00Ihr 

S170.:l0mr 

$170,OO/hr 

SfrO.OO/hl' 

SSS,OO/hr 

iIi~70,OO/hr 

$ 170.00lhr 

$95.00I11r 

S170.00Jl'lr 

$95,OOihr 

1.00 
S2!iO.OO 

o.eo 
5136.00 

5.10 
5a67.00 

0.90 
$153.00 

2.60 
$442.00 

0.20 
519.00 

0.130 
$102.00 

4.90 
$833.00 

0.30 
$28.50 

6.20 
51,054.0J 

2..40 
$228.00 
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Meeting with dlent; Conference re: 
Ijjscovery and Summary Judgment Issues 

Conference with R, Dunn; Ccrrespondel'tce 
with O'Hera; Correspondence with Dr. 
Palmer's ehornev: Correspondence with 
client Review newly produced disco\lery: 
Correspondence with McClure ()(2): Meet 
with client; Revise AuthOrtzatiM for Release 
to Dr. Palmer; Draft letter 10 O'Hara: Have 
release hand dell\lered; Correspondence 
witt! Kennar; Calendaring~ Correspondence 
with Dr. Palmer:. Re-note Erin .Jacobson 
Deposition; Review notes 

Edit, revise and flnsl letter to E 01-lara 

Correspondence from City; Review 
discovery 

Conference 18: DIsc:overy Issues 

Correspondence with Ksnnarj Review 
pleadings; Correspondence with client; 
Conference wltl" R. Dunn 

Correspondence with Dr. Palmer; 
Calendaring of hearlngslpleadlng!: 
Dlsco....ery 

Correspondence with clien~ 
Correspondence with Dr. Palmer, Review 
Defendants pleadings; Draft Objec~on to 
Motion tor FFOE; Confer with R. Dunn 

Revise and final Response to Motlen for 
FFOE; Oran Amended Rehuttal Witness 
Disclosure 

Redraft Response Brief; Conference re: 
8rief issues 

Draft/edit Objection to FFDE: Draft/edit s. 
Nelson Declaration; DraftledltJ. MeMrl"9 
Declatation, Document review· Discovery: 
Correspondence witt! Court; 
Correspondence with O'Hara; 
Correspondence with client; 
Correspondence with Jennifer Underwood -
Dr. Palmer'S attomey 

Rate 

$170.~0/hr 

S170.:l0/I'lr 

$95.00/hr 

S170.00thr 

$170.00/hr 

S170.00thr 

$170.00thr 

S170.00/hr 

:liBS.OOthr 

$170.00Ihr 

$170.00hlr 

HQurs 

1.10 
$18700 

6,40 
$1,088.00 

020 
$19.00 

1.20 
$204.00 

0.80 
$136.00 

4.20 
$714.00 

4.ao 
$816.00 

6.80 
51.156.00 

1.20 
$114,00 

2.00 
$340.00 

7.40 
51.25800 
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Conference witt'S. Nelson 11!: Motion for 
Leave to Amend Issues 

Redraft Response BrIef; Conference re: 
pleading is:auee: Emelle tolfrorn City Attorney 

Edit Memorandum Summary 
JudgmentiErrata; Have C(Jurt88Y copies 
pulled for Judge O'Connor, Edit letter to 
Court Review DisQOvery; Correspondel'lce 
'Mth O'Hare: Meet with client; Finalize 
Objection/Declarations In Support Of 

Conference with S. Nelson; R8\lIMlfil'1al 
Errata of Memorancum In SLlPPOrt of Motion 
for Summary Judgment; Filelaerva same: 
Draft letter to Judge O'Connor regarding 
changes and judicial copies 

Correspond ence with Cily Attomey; 
Cormponclence with Court; 
Correspondence with ClienL: VOieemall from 
client Correspol'ldenot! WIth Or. Palmer's 
altomey; Conference with R. Dunn 

Emal!. from/to E. OHara re: discover,; 
C.onference re: dfscove'Y issues 

E-mail to B. Kennar; E-maq to Client 

Correspondence with C.ty Attorney; 
Correspondence with Court 

Conference w.th S. Nelson Ie: Motion to 
Amend/Summary Judgment iSIiUBS 

Correspondence writ' City Attorney: 
Correspondence wtltl Court; 
Correspondence with client; RevlElW client 
PAR; Strategize; Review Clty·S pleadings; 
Review pleadings flied on Friday; Draft 
Discovery; Email to City Attorney 

Correspondence with Clly Attorney; 
ConferMce with R. Dunn; COrrelpondence 
with CrO!'lln'! office; Corfe8~ondenee with 
Court; Draft Slfpplementsl Notes re: MoLlon 
for Summary Judgment and MotiOn to 
Amend: Correspondence with Dr. Palmer's 
at1orney; Deposition preparation with c'lent: 

Rate 

S200.00Jhr 

$110.00Itlr 

S170.001nr 

$95.00/I1r 

$170.00lhr 

$1?O.OO/hr 

$9500ihr 

$170.00/hr 

$200.00lhr 

S170.00lttr 

$ 170.oo/hr 

HOUr! 

0.30 
$60.00 

2.00 
S34(tOO 

4.20 
$714.00 

0.50 
$47.50 

2.30 
S391.00 

1.00 
$170.00 

0.10 
$9.60 

0.30 
$51.00 

0.40 
$80.00 

5.00 
$850.00 

7.60 
$1,215.00 
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Review Dr. Palma'" notes; Drat! Motion to 
Compel 

Deposition preparation wIth clientj 
Conference re: discovery issues; Emeils 
toJfrom E. Ora 

Conference wltn S. Nelson Revtselflnal 
Amended Notloe 0' Hearing on Motion for 
Summery Judgment and Motion to Amend 
Complaint; Assemble for flUng end service 

Correspondence with City At1orrleY; 
Conference with R. Dunn; Oe;losiUon 
preparation; DepCMiltloll; Corresportder1cl!I 
wlll'1 Cronin; Conference call wlt!1 Cronin, 
Correspondence with client; 
Correspondence with Or. Palmer'! attnrrey: 
Correspondence with Hillary McClure; 
review Subpoena Ouces Tecum to Dr. 
Palmer 

Dl!JIlOSitlon of J. Mehring: Phone calls to T. 
CronIn: Emails to T. Crenln 

Correspondence with City Attorr.ey· 
Correspondence with client; Conference 
with R. Dunn; Review D,scollery Request,. 
Research paid leave; Correspondence With 
judge; Healing preparafon; Draft heering 
outline; Review Defendants Reply Briel; 
Corre&pondence with Snover Reporting; 
RENlow transcript re; allegad ...10 of !eave 
letter 

Draft Subpoena to Spokane County 
Prosecutor 

Legal Research ra: what the Implications 
are for an attorney WhO engagl!l& In wft.,ess 
tampering 

Emails re: Discovery; Conference 1'9: 
hearing issues and ruling 

Conferenoe with R. Dunn; Conference witt! 
client; Prepare tor Hearing; Helring; 
Conferencelscl'tedullng with client; 
Correspondence With Dr palmer's attorney; 
Correspondence witt' City; Review CR 26; 
Conference wlltl K Roberts; 
Correspondence wilh client 

Ball 

$170.OOIhr 

S95.aO/hr 

$170.00lhr 

$A,70.00ftu 

S,70.00/hr 

$95.OOIh r 

$.11O.00lhr 

S110.00/hr 

$170.00Ihr 

Page 16 

Hours 

230 
$391.00 

0.50 
$41.50 

7.BO 
$1,292.00 

5.00 
$850.00 

7.10 
S1,207.00 

0.50 
$47.50 

0.80 
588.00 

1.00 
$170.00 

4.80 
$816.00 
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_-'i91!!! 
3.00 

$330.00 

0.50 
$125.00 

7.80 
$1,326,00 

1.20 
$114.00 

0.20 
$19.00 

1.10 
$1B7.00 

tl.10 
S1,0:3700 

0.10 
$9.50 

1.80 
$306.00 

0.40 
$38.00 

5.30 
$90100 
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Legal Research re: WI1at the implications 
are when an attomey Intimidates a witness 

Strategy conference '#lith S. Nelson re: 
Deposition 

Draft Response and Oeclaration to Motion 
for Continuance; Co!'l'espondence with City 
Attorney; Correspondence with Or, Palmer's 
attorney; Draft Memorandum/Declaration to 
Compal; Correspondence with Beth Kennar; 
Correspondence with elien!; CR 26 
Conference wltn C~y Att~rney; Final 
Response pleadihgs 

Revise ane! edit Memorandum re: Motion to 
Compef and Decla-ation 01 S. Nelson; 
Revise. edit snd final Response to MoUon to 
Continue, Declaration of SNelson; Prepere 
for filing 

Emalls tolfrom R. DUnn and S. Nelson 
regarding drifts of deposition transcripts 
received, noted to file 

Emaila from E, Ohara: Conference re: 
discovery iS6uei 

Pull documents (or Jacotlson Declaration: 
Conference with client; Correspondence 
with Dr. Paln'er attorney, Research attorney 
privilege when attorney wears twa hats' 
Drsrt tlmeline re~ Jacobson: Review meeting 
notes: ~esearch hostUe work enllironment: 
CorresPOtidence with City Attorney: 
Correspondence with Beth Kerinar 

Cancel court reponer 

Emafls fromlto E. Wuthrich: Conference re: 
discovery issues; Ffnal pleadirgs and letter 
to City 

Revise. edit and final Subpoena Duces 
Tecum to Dr. Palmer; Telephone call with 
City AttomeY'e office re: Falmer DepollUon 

COn'espond~nc9 Vlith Dr. Palmar'S attorney; 
Draft Subpoena Duces Tecum Dr. Palmer; 
RE'.t$fJsrch; Correspondence with City 
Attorney; Conference with R. Dunn; 
Correspondence with client: Researct'1 

Rale 

$111100lhr 

'250.00lhr 

$17000lhr 

$95,QOlhr 

$95.00ihr 

$110,OO/t1r 

$17000/1'( 

i9S,OO/hr 

$170.00Ihr 

S95.0OJhr 

$17000lhr 
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Replv to Ar.1end Complaint. Draft Reply; 
Correspondence from DeMello 

Conference re: dlsool/ery lauea 

Draft Repl~ to Amended Complaint: 
Conferer'lce With R. Ounn: Draft Motion to 
Compel; Edit Memorandum/Oeclaratlon for 
Motion to Compel; Have pleadings finalec 
for filing 

Telephone call and ems" to Courtj EdIt 
revise and final Rep4y to Motion to Amend 

Review orneil to E. OHara 1'8: ex parte 
commvnk:atlona with cllent·s health CB'lS 
providers 

Strategize 

Conference re: pleedlng Issue!; Conf6l'enos 
re: discovery matteI'S; Emaila re: Deposition 
Tranacl1pt 

Straleglze; Correspondence with cli&nl; 
Correspondence wiltJ Wuthrich: Conference 
w1th R, O\'I<',n; Review depositkm transcript; 
Finalize pfeadlngs - Motton to Comoal: 
Rnallza Subpoena Duces Tecum to Dr. 
Palmer 

Emafl to T. Crollin's ornoe; Set Hearing; 
Edit. ravlae Slid final Motion to Compel and 
Decleration of S. Nelson~ Oraft and final 
Motion to Shorten Time, DeclaratIon of S. 
NelsDfl, Order Compelll....g Olscovery, Order 
Shortening Time and Note for Hearil1g~ 
Prepare for filing; Re\'ise and IInal 
Subpoena Duces Tecum to Or. Palmer 

legall'8seBrd"i ra; effect of using 
documents in support of motIon that were 
not dlsclOMd In discovery 

Conference 1'8: Hearingssues; Conference 
re: discovery lesues 

COl'respondenC::8 with Ashley; 
Correspondence with Cl:y Attorney: 
Conference with R Dunn; Oraft Hearing 
Outline· Mot1on 1.0 Amend; Draft 

Rate 

$170.00lhr 

$170.00/11r 

$95.00lhr 

S170.001hr 

$170.00lhr 

$170.00lhr 

S170.00Jhr 

$95.00fnr 

$110.00/hr 

S170.00lhr 

$'170.00lhr 

Pege 18 

Hours 

0.50 
$85.00 

2.20 
5374.00 

0.70 
$66.50 

0.30 
$51.00 

0.20 
$34.00 

0.90 
$153.00 

3,20 
$544.00 

2.40 
$228.00 

1.00 
$110.00 

0.00 
$102.00 

5.60 
$952.00 
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7/1312011· RAD 

- SCN 

r SO 

7114f.1011· SG 

- SeN 

7/1512011· SG 

. seN 

7/18/2011· SCN 

- SG 

7/19/2011· RAD 

• WCM 

L'S 
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LAWYfRS 
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Ft'DE.FW. lAX {) ,,~. 's"a2~1 

Supplemental Declaration; Client 
ccrrespondenoe; Drafthaarln9 outline 
Motion for Continuance; Prepare for 
Hearing: Attend ~earlng 

Draft. revise and final Supplemental 
Declaration of S. NelsQr'I: Prepare for tiling 

Meeting with Client Deposition of client; 
Conferenoe re: discovery IIiISU8S 

Corresponden.ce with client: Deposition 
preJlaretlon; Deposition of J. Mehrtng; Draft 
Reply to MOUon to Amena; Conference with 
R. Dunn 

Prepare Accept_noe of Service of 
Subpoena Duces Tecum to Palmer 

Edit, revise and final Amended Reply and 
Amended Supplemental Declaration of S. 
Nelson 

Oraft Reply Brief; Draft Supplemental 
D~laratlon; Conference with ft Dunn; 
Conference wIth McClure: Ccrrespondenee 
with client; Review un·redacted Palmer 
Notel for Objection; CO!Te5pondenoe with 
U~eNlood 

Prepare Amended Reply snd Oeclaratlol"l of 
S. Nelson I'of filing; Review Declaration of S. 
Oropeza and compare with documents 
previously attached to Supplemental 
Statement of Malerlal Facts 

finalize pleadings; Rellfew Clty'l Errata 

Correspondence WIth City; Correspondence
w,th Court: cnys peOOlnga 

Revise and final Acceptatlce of Service; 
Oraft and final letter to J. Underwood 

E-mail! ra: Discovery lesues; E-mails from 
E, Wuthrid1; E-msils from City 

Strategy conference re: hearing 

Rate 

$95.00Ihr 

$110.00/hr 

S170.00lhr 

$95.00/hr 

S95.00lhr 

$170.00/hr 

$95.001l'\r 

5170.00/tJr 

S170.00/hr 


S96.00/hr 


$170.00/hr 

$20000lhr 

Page 19 

Hours 

0,40 
$38.00 

&.60 
$1,122.00 

8.60 
$1,462.00 

0,20 
$19.00 

0.80 
$7£3.00 

4.30 
$731.00 

0.80 
$76.00 

070 
S119.00 

1.50 
$255.00 

0.40 
$38,00 

100 
1170.00 

0,30 
$60.00 
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7/2612011. 

DB 
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Hours 

11'912011 - SeN Prepare for Hearing: Hearing; Confere'1ce 
with cUent; Correspondence with Wuthrich; 
Conference with R. DlJl'1n; Review 
Supplemental Discovery; Conference wIth J. 
Underwood; Correspondence with 
J_UneerNood: CorrMpondence wlth City; 
Review City pleadings for Protacti\te Q/'jliJr 

$170.00/hr 5.20 
$884.00 

712012011· so Draft Order Granti1g Motion to Amena 
Complaint; Dr~ lItter to E. O'Hal"8 

$95.00/hr 0.70 
$66.50 

- RAD E-malla re: Olscovery and Trial issues; 
Conference re: Hearing Issues; Telephone 
call from e, Wuthrich; c-mall trom E. 
Wuthrich 

S170.00/hr 2.40 
S4O'e.OO 

• SCN Correspondence with R. Dunn; 
Correllpondence with court: 
Correspondence with UndelWood; 
Correlpondence with City; Prepare for 
heating on Motion to Com~eI; Hearing on 
Motion to Compel; Flnel OrderM01lon to 
Amend 

S170.001hr 6.30 
51,071.00 

7121/2011· SG Re-oraft and final Order to Amend; Prepare 
Notice of Presentment; Prepare for riling 

$95.00Jhr 0.&0 
$47.50 

. RAn E-malls.re. Summary JudgmentlTriallsaues S170.00/hr 0.70 
$119_00 

- SCN Correspondence with Court: 
Correspondence from UnderwoOd: 
Correspondence with City; Edit Proposed 
Order, Review Discovery Master Order; 
Conference with R. Dunn: Schedule 
Wuthrich DepO$llioll; Review City's 
Proposed Order 

$110.00fhr 3,50 
$595.00 

RAO E-mail re: opening 6tatement Isstles; L.etter 
!rom City 

S170,OO/hr O.SO 
$1315.00 

- seN Correspondence from City; 
Correspondence from Cron.:n; Conference 
with client; Strategize for Trlsl; Review 
dlacovery !fat 

$17C,Oll/hr 3.S0 
$646.00 

RAO E-mails re: Discovery issues $~7Q.OOJhr 0.60 
$102.00 

• seN Conference with R. Dunn; Orert Discovery 
re: retaliatlon/HWE.: Review SNR staff 
meeting ",inLJ~8 

S170.001tlr 2.50 
S425.00 

3471 



Jay Mehring 

7,'2612011 - SCN 

- RAO 

7/2712011 - RAO 

• SeN 

7/2fi12011 - seN 

7/29/2011· SN 

- seN 

713112011· seN 

Bl112011 - SN 

- RAD 

- SCN 

a/212011. SN 

• RAD 

- SCN 

rn 
DUNN&BLACK 

LItoWYUIS 
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FECERAL 1AXI09,-1!)7fj231 

Review Cily plelldiflgs; Revtew documents; 
Strateglze: Correspondence with Wuttlrlc:h: 
Frle management 

Wort< on Appellate Brlef, ConfL!lrence reo 
Bne' Issues 

Work on Appellate Brief; Conference re; 
Brief issues; E-malls ra; Srief issue$ 

Correspondence with J. Julius· Guqd 
Attorney 

Meel with clter'lt; RevIew WitnMII Lilt 

Legat researcf'l re: teeklng discovery from 
all members of 8 oorporatlonl the City; Oraft 
legel documents re: Interrogatories and 
Aequests for Production 

Review Discovery; Strateglze; Conference 
with law clerk 1'8: discovery requestslnew 
claims: COI'I'1lJspondence with DeMello: 
Correspondence with J. HOi;' 

Conferenoe 'lMth R. Ounr 

Legal researCl"l re; compellifl9 discover; 
trnm all amployees of Ihe city; Email 
Discovery 

Emalls re: discovery disputes 

Conference with R. Dunn; F~o 
management; Stratsglze; Correspondence 
wlttI Oef.ilellc 

Oraft legal documellts re: second set of 
Interrogatories and Requests fO(' Production 
of Docijmet"lts 

Meeting with E. Wuthr4CIge and counlel and 
client: Conferenoe re: discovery Issues 

Prepar& for meeting: Conference with J. 
Julius; Conference wltll c:lier.t; Execute 
Proposed Order Amend Comp1eln:; 
Conference wirh R. Dunn; Correspondence 
from Julius; Cclrrelpondence with Cronin; 
Review Mehring depositlonlKirkpatrld< 

Ram 

$170.00fhr 2.20 
$374.00 

$ 170.00lhr 6.40 
NO CHARGE 

S170.00/hr 7,00 
NO CHARGE 

$170.00Ihr 1.40 
S23B.OO 

$170.00"'r 1.80 
S306.00 

S110.00/hr 3.30 
$363.00 

$170,OO/hr 1.50 
5255.00 

S17C,OO/hr 0.20 
$34.00 

$11 COOlhr 4.60 
$506.00 

$~ 70.0Q/hr 0.40 
S68.00 

$170.00lhr 1.70 
$289,00 

$110.00/hr 2.10 
5231.00 

$170.00Ihr 1.00 
$170.00 

$HO.OO/hr 6,10 
$867.00 
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8131201 f - SN 

- RAD 

• SCN 

8(4/2011· SN 

- SeN 

· SG 

.. RAD 

81512011· SCN 

8/812011 - seN 

819/2011 - RAO 

· sa 

DB 
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deposltlon re: Guild/Wuthrich: Review 
discovery emalfs ra: Wuthrich; Draft 
Respollse to Motion t:l Extend Time 

Prepare legal memorandum re: Request 'or 
Production of City's ."ails 

Conference re: discovery mat".ers; Emens 
re: discovery Issues 

Correspondence with client. Orat Response 
to Motion to Extend; Correspondence from 
J. Julius: Review recent Ninth Circuit 
Holding on Due Pr.ocels Violation; edit 
Reapon&elDeclaratlon: Final pleadings 

Legal research at law school IIbrery re: 
sample discovery rtlr retaUatroll and hostl:e 
work envirOnment 

Correspondence from Court; Ha\l~ 
Amended Complaint filed; Correspondence 
with client; Conferenoe with R. Dann; 
Discovery researel'!; Review recent case law 
en retaliation 

Prepare Amended ComlZlal:1t !Or filing 

Emalls re: discovery dispule Issues; 
Conferer\ce ra: discovery disclosures 

Conterence with DeMello; Ouf.lne remaining 
claims; IlrBft Discovery 

Conference with R Dunn: Researcr. and 
draft Response Memorandum to 
Defendants Flroposed List of SPO 
Personnel to search rot discovery; 
Corre&pOl'1dencl!I \NItn MehrIng: Oraft Third 
Set of Discovery 

Conference re: dIscovery Issues; Emall.re: 
discovery Issues 

Format, edit Response to email search IIsl; 
Revise and final Amended Wllrll~S!1 
Disclosure; Prepare for filing; Edit and final 
Third Interrogatories and ReCllll!sts for 
Production cf CoeLomellts to City 

Ball 

$110.00!hr 

$170.00lhr 

$170.00I'hr 

S170.00Jhr 

$95.00/I1r 

S170.00/hr 

$170.00lhr 

$170.00/hr 

S170.00/f1r 

S95.00lhr 

Pa~ Z.2 

Houri 

1.70 
$187,00 

0,90 
$153,00 

340 
$578,00 

1.30 
$14300 

0,30 
$2850 

0.70 
$119.00 

2.60 
$4.42.00 

6.60 
$1,122.00 

1,10 
$187.00 

0.80 
$76,00 

3473 
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JayM&hcing 

819/2011· seN 

8'1012011 • seN 

at1212011 - SN 

• SCN 

Bi1412011· SCN 

911512011 - seN 

- RAe 

· SG 

8/16/2011· seN 

8117/2011 - RAD 

· SG 

· seN 

a118i2011· SCN 

DB 

DUNN&BlACK 

LAWYERS 

A PROFESSIONAL SEFlVI<:F. COA'F'C>RA710111 

BANN~ BANK [llJlDING 11* I\IOR'!'~ POST, SUITE 300 • SPOKANE, WASI'fI'lCTON 00201 ·0705 


F£OERAL TAXIOgt·1D7!1~1 

Conference with R. Dun 1'1; EdlVflnal 
Response; Editlflnal Third Set of DIscovery; 
Correspondence with J. Mahrlng: 
CQl'Telpondence with J. Julius; 
Correspondel'lCe With CIty; Correspondence 
with T. Cronin: Edltfflnm Wilnesl List: 
Prepare tor Hesling 

Prepare for Hearing; Hearing; Conference 
with client 

Prepare case synopsis ror recent Ninth 
Clreult Court of Appeals case 

Draft Opening Staternel'lt: Read recent 9th 
circuit ease law on procedural due process 
1110 

Draft Claim Outll"eNIIltnesl Oulflne; 
Prepare for Or. Palmer deposition 

Conference with R. DUlln; Correspondence 
wttn O'Hara; Correspondence wtth 
Underwood: Scl'ledutelnote Jaoobson 
Deposition; Or. Palmer Dej:losltlon 

Conference re. deposition schedule sl'Id 
witnesses 

Prepare Second Amenctecl Notice of 
Deposition of E. Jacobson 

Draft claim list/willless test; Review draft oJ 
Or. Palmer Deposition 

Conference re: discovery and pleading 
Issues 

RWia8 and final letter to E. O'Hara: 
Telephone call with O'Hera's aS8istant; 
Arrange court reporter for depo&i1:ion 

Draft claimlwllneas list; CDnference wiih R. 
Dunn; Corres~ondence with client; 
Correspondence with City: Review draft Dr. 
Plllmer t1epo.itlon: Case managernent; 
Receive/review ptea<jlngs 

Review Defendanls Memorandum: 
Shepal't!ize case law, Review labor 
management relations act of 1947; 
ConfC!ranoe With R. Dunn: Correspo"dence 

Rate 

S170.QOlhr 

S170.00/hr 

$110.00/hr 

$17(1.OOlhr 

S170.DOthr 

$170001hr 

$170.0OJhr 

$96.00lhr 

$170.00lhr 

$170.00lhr 

$95.00fhr 

S17000/tlr 

$17Q,OOlhr 

Page 23 

Hours 

6.00 
$1.02,0,00 

1.80 
$306.00 

1.00 
$110.00 

3.70 
$629.00 

2.30 
$391.00 

550 
$935.00 

0,70 
S119.00 

0.30 
528.50 

3,30 
$561.00 

0.80 
$138.00 

0.10 
$9.50 

<4.50 
576500 

G20 
$1,054.00 
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811BJ2011 - RAD 

8/19f.201 1 - SeN 

812~12011· seN 

- RAD 

8123l201' - SCN 

8/2412011· seN 

8/25/2011 - seN 

812612011 - RAD 

- seN 

8/2812011· seN 

DB 
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FEOE!iAI... TAX ID 91 •,578251 

witJ1 Julius; Correspondence with Mehring; 
Correspondence with City Attorney; CR28 i 
conference; Conference with K Roberts 

Conference re: Discovery Issues; Emails 
toIfrom E, O'Hara 

Strategize fOT trial; Correspondencs with J 
Julius; Calendar deadline for Answer to 
Amended Complaint; Schedule Discovery 
Hearing; Correspondence with court 
reporter; Revtew holdIng on Motion to 
Amend; Cortespondence with court 

Conference with R. Dunn; Correspondence 
with Court; COI"respondaf".C1!! with court 
reporter: CorresJY.lndenCe with client; 
ResearcNdtaft Response to City's Brie' 

Conference fe: Mehring medlcil feoordl; 
Record review 

CcnferellCe wIth R, Dunn; Correspondence 
wtlh Jay; Draft claim outline/witness list; 
Correspondence with City. Correspondence 
with Court; Shepardize cas. law cited by 
CilY; Review document produclioi'l for 
Response Brief; Prepare Opposition tJ 
Motion for Protective Order; Stratsgize 

Researcn Reaporse to Motion lor Summary 
Judgment; Review cMrter/civll service 
rules/RCW; Prepare tor Jacobson 
~posltlon; Correspol'ldel'lce With client; 
Review City'S Amended Answer 

Research Response to Motion for SUMmary 
Judgment; Prepare for JacobsOl'l 
Deposition; Correspcndence Wilh JPM 

Conference re: Deposition; CClI1rerenoe re: 
dIscovery; Email. to E. O'Hara 

Prepare for Oeposltlon; Deposition of 
Jacobson; Conference with R, Dunn; 
Correspondence with client; 
COlTsspondence with CIty; Revk!w Cirys 
Res~on,e to Summary Judgment 

ResenJrch O.fendants Response esse law', 
Conference witn R. Dunn; Researcn 
applicabilIty of RCW 41 ,56 

BAtp 

S170.00lhr 

$ 170.00fhr 

S170.00/I1r 

$170.00lhr 

$17000/hr 

S170.00Jhr 

$170.00/hr 

$110.00ltlr 

S170,OOthr 

Page 24 

Hours 

1.30 
S221.00 

2.50 
5425.QO 

3,20 
$544.00 

0,70 
5119,00 

740 
$1,25e 00 

6.ac 
$1,15600 

5,80 
$986.00 

1.00 
$170.00 

5.00 
$850.00 

3.40 
$518.00 

3475 
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Jay-Mehring 	 Pege 25 
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FtDE1AL TAX I::) 9HS182~f Rate Hours 

6/2912011· KWR 	 Conference with S. Nelson re: Reply to S250.00/h1" 0.50 
Summary Judgment $125.00 

• 	 RAO ConferenCfl re: Palmer deposition; $170.00lhr 1.10 
Conference re: witness tampering Issues $187.00 

. SeN 	 Research Defendants Response cast! laW: $17(),QOlltr 8.10 
Conference WIth R. Duon; Conference with $1,377.00 
client; Dr. Palmer Oeposltlon; 
Correspondence with City Altome),; 
Conference With K. Roberta 

8/301201 1· RAD 	 Call from clie,,~ Call to T, Durkin; Email. $170.00Ihr 0,90 
tolfrom E. O'Hara $153.00 

- seN 	 Conference wi:h R. Our,l'\; Correspordence $170.00/nr 5.80 
wr.h client; ~esearch for Respol'1se/Rep'Y $986,00 
Briefs 

8131/2011 - seN 	 COfl'e'Spondence with DAN; Conference with S17C.OO/hr 0.50 
R. Dunn 	 $85.00 

- SCN 	 Conference with R. DUrl"; Correspondence $ 17Q,OOJl'1r 8,30 
with cllltnt: Research fo~ Response/Reply 51,411.00 
Briefs: Draft Reply Br:ef 

- RAD Call to/from client; Call with T. Durkin $170.00/hr 1.00 
$170.00 

9/11201 ~ - seN 	 Con1erencewilh R. O\Jnn; Conference with S170.00lhl" 9.40 
clien&; Conference 'Hith K. Roberts, Draft $1.598.00 
Motion Ia Strike: Draft Response co Motion 
to Strike; Research EFt 801. 90~, 902; Have 
certified copy ot Judge Price Order 
obtained; Draft R~ly Memorandum: 
Review new disooveIY (150 emalls); City 
correspondence 

9f.U2011 - RAD 	 Redraft Summary JUdgment Slief; Meellng S170.00Jhr 4.60 
with dientj Conference re: discovery Issues $782..00 

- seN 	 Conference wlrh R. Dunn: Edit Reply Brief: S170.OOIhr 7,20 
Draft Declaration of JPM; Email to Jay~ $1.224.00 
Draft Declaration of S. NeIBOn; Document 
review of electronic etnallfi; 
Correspondence with olient; Meet with 
client; Finalize p'lltSdlngs: Conference with 
court reporter 

. so 	 Revise end final Declaration of S, NailOr-. $95,OOlhr 0.50 
Declaration of Mohring $47,50 
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Jay Mehring 

9/312011 ~ seN 

9/412011 - seN 

9/512.011· RAO 

- seN 

9/6.12011· RAO 

. seN 

- SG 

91712011· RAO 

. seN 

DB 

DUNN&BLACK 
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;;;;DE=lAL TAX ..') 91-101823' 

Research/craft Response to Dafendan~ 
Motion for Summar; Judgmen': 

Research/craft Response to Defendllnts 
Motion for Summary Judgmen~ Review 
DeposItion Transcnptof Or. Palmer: 
Cen1erence with R. Dunn 

Redraft Reply Brief 

ResearctVdraft Response to Oe1el1l~anls 
Motion tor Summa,y Judgment; Oraft 
Objection to Protecthte Order; 
Correspondence with client 

Final Brief Mastin; with client. Con~rence 
re: witness tampering Issues; Etn8i1! from 
dieN 

Research/draft =\npanl8 to Defendants 
Motion for Summary Judgment; Edit 
RespOI'1se; Conference wit.. R. Dunn; 
Conference with client; Orart Mehring 
Dll'Claration; Draft S. Nelson Oeclaralicll; 
Conference Nlth CO\Jrt reporter: Cite to Dr. 
Palmer Deposition: Voleemall for Attorney 
General's Office; Client correspondence 

Rellise, edlL and final Response \0 CIty's 
SummaIV' Judgment Motlcn, Response to 
Motion for Protective Order, Dec.aratlon of 
S Nelson, Declaration or Mehrlnij 

Meeting with oJient; Conference re: 
discovery Issues; Emaila from client; Final 
pleadings 

Client correspondence: CorrelponCience 
with Attorney General's Office: Review Elise 
Robertson transcripts; Review Wutl1tich 
TranscriPt Correapondencl!l with Guild 
Attorney Julius; Conferei'I'Ce with client: 
Correspondence with F81; Draft two RCW 
9A.72 letters; Conference with R. Dunn; 
CorresQondence w:th Jennifer Underwood: 
ResoBlrcn prosecution of RCW 9A.72; 
Research cor.spiracy/1983 witness 
tampering claim 

Batt 

S170.0CJ"r 

$1700Clhr 

$170.00lhr 

$170.00:hr 

$1700Othr 

S170.0Qlhr 

$aS.OOlhr 

$ 170.00Jhr 

S170.0OJhr 

Page 26 

HQars 

2.7C 
$459.00 

6.20 
S~.OS4.00 

3.30 
$561.00 

8.00 
$1.360.00 

2.60 
$442.00 

8.60 
$1,462.00 

0.90 
$8550 

2.80 
$47600 

720 
$1.22400 
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918/201' - KP 

. SCN 

- RAO 

- SG 

91912011 - SCN 

• RAD 

9/,0/2011 - SeN 

9/12/2011 - KWR 

- SCN 

DB 

DUNN&BLACK 

i,IoWYEI!5 
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FEDEI\b,L "A)( 10 91·157a23' 

Legal research nt: whether the actiol'\ of 
wltneS8 tampering oreates an adcfltJol'\sl42 
U.S.C. § 1985(2} etaim for the plaintiff in the 
case 

Correspondence wth J. Underwood: 
Correspondence wtn City Attorney: 
Correspondence w!th T. Cronin; Draft 
Molion to Compel; Draft MotIOn to Shorten 
Time; Draft Memorandum to Compel: Draft 
Oe:claratlon (x2): COl'reepondenc:e wtth 
Client~ Edit client's criminal statement ra: 
witness tamperil'lg; Meet with client Hearing 
on Malian to Compel: Conference with R. 
Dunn; Prepare for Hearing 01"1 Summery 
Judgment; Correspondence wtth FBI 

Conference re: C1sco\lery issues; Ema!'s re: 
document dispute; Ccnference re: Hearing 
:ssuea 

Reylse, edit and FInal Motion to Shorten 
Time, Motion to Compel, DeOlll"afj0r'l501 S. 
Nelson, Memorandum; Email to counsel: 
Prepare for flUng 

Conference with chent; Correspondence 
with Tim Cronin; Conjerence wlt!'1 R. Dunn; 
Prepare for Heating; Outlire Argument 
Attend hearing 1 :30 ~. 4:20; Conference 
with FBI; Communications from Underwood; 
Correspondence With Vale'0; 
Correspondence with CI~ Attorney 

Conference 111: /1eering l'S&ues; To Hearing~ 
Metlting with client; Conference re: 
discovery issues; Emails to T. Cronm 

File management; Client communications 

Conference with S. Nelson re: dISCOvery 
1"\Jes 

Oran. Trial Management Report; 
Correspondence WIth Cronin; Discovery 
Hearing; Conrerence with R. Dunn; Client 
communications; COmllapondence J, 
UnderwOOd; Review Defendants Updated 
Disclosure or Witnesses 

Rate 

$110.00lhr 

$! 70.00/tlr 

$170.001hr 

595,0Olhr 

SHO.OOlt1r 

1'1'tO. 00/1'1( 

$170,QO/hr 

$250.00/hr 

$170.00/hr 

Page 27 

-....\::J.gyr! 

1.70 
5187.00 

5.90 
$1,003.00 

2 eo 
$442,00 

1.10 
$104.50 

920 
$1.564.00 

4.80 
$816.00 

0.70 
$119.00 

O.SO 
$125.00 

690 
$1,173,00 
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~r:JERA~ TAX 10 9- ,',!7'81..31 

Conrerence re: discovery issues; Emalls 
to/from T. Cronin; Emails 10 E. O'Hara 

ER 904; Review Discovery Order; 
COlTespOf1dence wit'" client; Conference 
with Ft Dunn; Correspondence with City; 
Review 1983 case law re: pos.t deprivation 
hearings; Meet with client fa: trial 
p.-eparation; Script testimony 

Meeting with client Tria: preparation 

Conference with S. Nelson re: discovery 
and trial preparation Issues 

Trial preparation; Discovery Hee-ing; CR 26i 
Conference; CO'Tlmunicatlons wHh City: 
Communications with Cn:min; ER 904: 
Corresponder'\ce with client 

Trial preparation 

Trial preparatIon: Draft Opening Statement; 
Conference witt'. R. O\Jn'l: ER 904: Client 
meeting; Draft Summery Judgment Order. 
Correspondence City ra: Deposition of Jay; 
DOC\lment review • documents received 
tOday; Draft MotioF1 for Reconsideranon 

Pretrial EXhibit review; Conference re: trial 
strategy issues; Review JI.l:Y Instructions 

Assemble Exhibits for ER 904 Notice; Draft 
Oreer on Summary Judgment; Telephone 
call with Court 

Review Trial ExhJbtts; Emafls lo/from E. 
O'Hara 

Conference with R. O\Jnn; Prepare and 
finalize ER 904: Meet with Client; Review 
documenlS for Supplemental Response: 
COrre6jX)ndenee with Tim Cronin; 
Corre$ponderlce WIth Clly; Draft 
Memorandum for Reconsideration; 
Research regarding quailtled immt.lnily rand 
summary judgment. Review Defendants ER 
904 List; Draft Jury Instructions; ~aft Joint 
Tria! Management Report 

Rate 

S170.00/hr 

$ 110.00lhr 

$17000lhr 

$200.00Jhr 

S170.00/hr 

$170,00Ihr 

$110.00/hr 

$170.001t1r 

$95.00/1'11' 

S17C.OO/hr 

$~7000/hl' 

Page 28 

HQUf§ 

2.40 
$406.00 

6.50 
$1.445.00 

3.50 
$595.00 

0.40 
S80.00 

9.40 
$1,598.00 

2.00 
$340.00 

8,80 
$1.496.00 

2.30 
$391.00 

2.50 
$231.50 

1.30 
$221.00 

9.aO 
$1,666.00 

3479 
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f'EOE~L. TAX 10 'JH8T8l'!31 

Review, edit and flf'1sl ER 9().4 Ncllce: 
Fonnat Memorandum 

WOlle on Pretrial Statemen~ Work on Jury 
Instructions; Work on witness testimony and 
exhibits; Conference re: trial preJ)aratlon 
matters 

Conference wfth R. Dunn; Edit/final 
Memorandum for Reocmalderation; Dran 
Jury Inttructions; Resoarcn 

Tna! Preparation; Conference fa: tnal 
issues; Wone QJ! Jury Inafflictions and 
Pre--Trial Report 

Edit Joint Trial Management Report; 
Research; Edit Jury Instruetions 

Deliver Plaintiffs Trial Eld'llblts and Witness 
lilt. Trial Management Report, Mollon for 
ReconSideration. and Declaratlol1 of S. 
Nelson to Courthouse fot flUng and copIe, 
to Judge O'Connor; Deliver coples to City 
Attorney's Office 

Conference ra: dIscovery Issues; EmaLi 
toIfrom E. O'Hara 

Review CIty's Proposed Joint Tnal 
Management Report; Meet w11t! client re: 
\1181 preparatlon: Finalize Memorandum re: 
ReconSideration; Draft Declaration: Draft 
Prooowd Orders; Meet/confer with O'Hara 
re: JoInt Trial Management Report; Draft 
Preliminary Objections to Defendants 
E)(hlblts: Finalize pleadlnas reo 
Reconsloeratlon; Conrerence with R. Dunn: 
Conference with K. Robart6; 
COrr&iJlondence With Jennifer UndelWOOCl 

Draft and nnal Wltr.ess I.ist Exhibit Ust 
Prepare Exhibits fot exohange; Draft 
PropOsed Order, ReVise, ed,t and 1Inal 
Motion for Reconsideration 

Correspondenoe wilt! City; Prepare for 
DlsoolfElry Heering: Discovery Hearing; 
Conference with R. Dunn; Teleph::me 01111 
with Milt Rgwland; Meet with olient (x2); 
Draft Supplemel1tal Disccvery Responses; 
Medical Authorization for Or Palmer 

Bill 

$95.00/hr 

$ 110.00lhr 

$17000/hr 

S170.00lhr 

$170.00Jhr 

!110.00lhr 

$ 170.00/hr 

$170.00lhr 

$95.00lhr 

$170.00lhr 

Page 29 

2.70 
$256.50 

5.70 
$969.00 

7.50 
$1,275.00 

3.90 
5863.00 

3.90 
seS3.00 

0.60 
565.00 

2,30 
$391.00 

1.50 
51,275.00 

1.50 
S142,60 

5.60 
$952.00 
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ft::CER.\:. TAX ID 9' .16?B231 

Conference ~: discoyery Is.sues; Work on 
Trial preparalion 

Email release to J. Underwood 

Draft Supplemental Discovery Response; 
C0rT8spondenc8 with client; Conference 
with R. Dunn; Draft Objee~cn to 
Defendant's Proposed Order on Second 
Motion for Summery Judgment; Review 
Defendants Memorandum for 
ReconsideratiOn: Conference wiU1 Eliz.abeth 
Gibbon. re: ALAOS; Review AlADS 
pleadings; Te!ephone call with client; 
Shepardlze defendant,' csse citations; 
Correspondencltwith J, Underwood; 
Correspondence with Qourt: 
Correspondence with City; Correspont!en~ 
with Spokesman; Meet with client; Fina! 
Objection to Proposed Order 

Trial preparatlan; Cailto M. Rowland; 
Redraft Response pleading 

Revise Objections to Proposed Order; 
Prepare ror filing 

Draft legal dOCUMents re: Motions In Limine 

ReView EVidence for ER 904 Objections 

Conference re', Management Report; Emalls 
to E. O'Haraj Emails to M. Rowland; Eman 
to T, Cronin 

Corresponcfence with Clty~ Conference wfth 
R Dunn; Correspondence with Court: Draft 
Motion for Reconslderaticn Discovery 
Master; Draft Declaration for 
Reconsideration 01 Dlsc()ltery Master; 
Telephone call with client; Voicemali from 
Client; Correspondence With Underwood; 
Review Dr. Palmer's doclJments 

ReVise and final Objection; Draft Motion tor 
Review of Discovery Master's Order, 
Proposed Order 

Rate 

$170.00/hr 

S95.00/hr 

$170,OOIhr 

$170.QO/hr 

S95.00/hr 

$110,0(l/hr 

$90,QO/hr 

S170.0OJhr 

$110,aOIl'lt 

$95.00Il'1r 

Page 30 

__-,-H~oY!.J 

2,20 
$374.00 

0.10 
$9,50 

7.90 
$1,343.00 

2,80 
$476.00 

0,50 
547.50 

1.50 
$165,00 

3.3C 
$297.00 

1.60 
$272.00 

04.80 
$81fLOO 

1,60 
$152,00 

3481 
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Wro18 brief r'a: ER 904 Objection. to 
~efense's Evidence 

Conference with R. Dunn; Review City'. 
Motion 10 Amend Caption; Review City's 
MotIon 10 Compel DepositiOn/Protective 
Order: Draft Objection to Mollon for 
Protectl". OrderfMotlon to Compel; 
Research; DraftSupportlng Declaration; 
RevIeW Deposition Transcript; Prepare for 
Hearing: HeatinG 

RevIse and final Response to Motion for 
Protective Order end Motion to Compel, 
Declaration of S. Nelson; Revise ana final 
Motion for ReoJiew of Dls<lOVery Master 
Order. Declaration of S. Nelson, 
Memorandum, PropOSed Order; Prepare far 
fiifng 

To Court tor Hearing; Meeting wltl'\ client; 
Conference re: hearing and trial preparation 
issues 

Email; to/from 1. Cronin 

Correspondence with City; CorrespOfldence 
With Cronlr. 

Trial Preparalion 

Or'aft R&$pon&e to OefendilTlt"s Motion for 
Reconsideration 

Draft legal documents re: Motions In Limine 

Format Response to Motion for 
Reconsideration 

Emalls tolfrom T. Cronin 

Draft Trial MemDrandum; Telephona ()i!U 
with client (x2li Conference with R. Dunn; 
Review Deposition Transcript and draft 
outline for Cronin; Confararee with 
Sunshine regarding Motion in Limir'lo 

Bate 

$90.00lhr 

$ 170.OOIhr 

S9S.001hr 

S170.00Ihr 

$170.(]OJhr 

$170.00lhr 

$11fLOOIhr 

$~70.00/hr 

$110,OO/hr 

$95,OOIhr 

$170.00/hr 

$170.00/hr 

Page 	 31 

~ 

3,40 
$306.00 

7.20 
$1,224.00 

2..20 
$209.00 

4.20 
$714.00 

0.50 
$85,00 

0.40 
sea.oo 

1.40 
$238.00 

2.20 
5374.00 

3,00 
$330.00 

0,30 
$28.60 

o,eo 
$136.00 

7.50 
$',275.00 

3482 
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F5DERAL. 1if.X 10 91·157823' 

Oraft Objection to ER Il104 Documtnfa; 
Revlae, edIt and final Response to Motion 
for Reconslciemtion; Oraft and final 
DeClaration of S. Nelson 

Conference re: discovery issues; Emeits. 
toifrom E. O'Hara and T. oren!!l: 
Conference re: discovery Issues 

Edit Response to Motron for 
Reconsideration; Draft Declaration; 
Sheparclize cited case law; Correspondence 
with City; CorreaJ:)ondence with Discovery 
Master; Review new discovery; Oraft Tnal 
Memorandum/research retaliation claim; 
Draft discovery timeline/outline 

Work on RelSponse Briefs; Emelle re; 
discovery; Conference te: discovery Issues 

Draft Reply in Support of Mmlon for 
Recot'\$lderetlon; Correspondence with 
client Correspondence with Discovery 
Master; Review Discovery Order; Review 
Discovery of 911 5 compalll with priOr 

Convert Deposition Transcript e)(cerptl to 
PDF; Emalt to. Cronin; Tnal prey:>aratlon 

RevIew Exhibits [or Objection; Redraft. 
Mo.tlons in Limine; Hearing with T. Cmnin, 
Emalis 1OI1'rom E. O'Hara; Redraft Reply 
Brief 

Draft Reply re: MotIon for Reconsideration: 
Conference with R. Dunn: Draft Response 
Motion ta Amend CapSon; Correapontlence 
with CronIn: Drart Trll~ Brte1; Disoovery 
Heartng; Conference with client; Draft Tl1al 
Memorandum IN.roductlon, Facls, Outrage; 
Review CR 30 re: depositions of elCperts; 
Communications with Crotlln 

Revise and final Response to Motion to 
Amend Caption. Response k! Mot;;on for 
Review and Reply to Motion for 
Rlconllderatl::m end Declarations :If S. 
Nelson 

Tnal prapsnation: Redraft Trial Brief; Final 
fl4000ns In Limine; Emails h)lfrom O'Hara; 
Emails tolfrom T. Cronin 

Rate 

$95.00/hr 

$170.QO/h r 

S17Q.OOmr 

S170.001hr 

$~70.00/hr 

$95.00/hr 

$17000/he 

$17000/hr 

S98.00mr 

$~70.00thr 

Page 32 

120 
$114,00 

1.30 
$221.00 

9.40 
S1,598.00 

270 
$459.00 

3.60 
$812,00 

2,50 
5237.50 

5.40 
$918.00 

8.30 
$1.411.00 

2.50 
$237.50 

3.40 
$578,00 

3483 
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rr.xRAL TAX 1091· 1518:2'3'. Rilte Houri 

913012011 - seN 	 Ec:lltlflnal Tnai Memorandum; Draft $ 170.00lhr a.30 
Declaration In SIJpport of Trial $1.411.00 
Memorandum; Edltlflnal ER 904 Objectfons; 
EdltldrsftJfinal Metion' In Limine: 
Conference with Ft DUM: Conference with 
client Communlcalions with City; 
Communications with Cronin; Review 
documentslscreen shots; Preview 
defel'ldanta pleadings 

~ Mea 	 Review and final Memorandum in SCJ/lport $95.00Ihr 0.20 
of Mctiona in Limine $19.00 

. so 	 Revise and fir1el Objections to ER 904; 595oo'"r 3.20 
Revise and final Trlsl Memorandum end $304.00 
Dedul1lItion of S. Nelson; Revise and final 
Supplemental MotlOf'ls tn Limine; Revise 
and final Reply to Motion fer Review: 
Prepare Joint Management Trial Report for 
filing 

10/1/2011· RAD 	 Meeting with client; Wifneaa preparation: $110.0D/hr 6.40 
Conference re: dlacovery iSlues: E malls to $1,088.004 

T. Cronin; Emslls from O'Hara 

. seN 	 Correspondence with City; Correspordence $170.00lhr 1.10 
with Court; Cc»'Iference with client; Review $289.00 
CIty's Motion In limine; Correspondence 
from Jay: Correspondence from Cronin 

101712011 ~ RAD Trial Preparation $ 170.001hr 8.80 
$1,4.9800 

- seN 	 Correspondence with CIIy; Correspondence $170.00Il'tr 7.40 
with Court; CortesJ)ondence from client; $1,258.00 
Conference with Ft Dunn; Oraft Admisslo'1 
Table: Draft LOlldetml Table; list needed 
Motions io Limine; Work on Opening 
Statement; Draft Objection to Protective 
Orderlfinal: Review policies re: undaroover 
officers 

1013fl011 - seN 	 Draft Repfy to Or. Pelmer Rllsponse: Draft $170,OO/hr 8.40 
Reply to Defendants Response; Craft $1,42B.OO 
Second Motion in Limine; Edit Admissions 
Table: Draft Offer of Proof; Review 
documents/screen shots from defendant; 
Correspondence with City. Review Order' re: 
DeposirJOTI of Dr. Green: Review Trial 
Subpoenas; Review RCW 5.56; Review 
dOCtJments for 2010 administrative leave; 
Review Jacob601'1 deposition; Meet with 

3484 
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FfJJ::i'\AL 'AX ID B' ·1578231 

client and R. Dunn; RevieW/sign Oaf. 
&/mmery Judgment Order 

Emaifs to TV crews (x3) with Infotmatlon 
'rem Jay 

Trial preparation: Meeting with elient; 
Deposition preparation of onel'lt: Deposition 
of client 

Trial Subpoenas: Email to O'Hara: 
Miscellaneous trial preparation 

Telephone call trom Sheila at Attorney 
General's Office: COI'Iference with R. Dunn; 
Telephone call to Sheila 

Trial Preparation; Work on Trial 
managemel"lt Report; Emalla toJfrom City 
Attorneys 

Draft/edit Supplemental Mations in L.imine; 
Final Trial Supboenas: Correspondence 
with Wuthrich; Ed itlHnai Reply 
Memorandums; Meet wIth OPPOSing re: 
Joint Trial Management Report; Draft/edit 
Joint Trial Management Report: 
Correspondence witt! Cltr: Corr&spondence 
with client; Correspondence witt! 
U:1derwood; Correspondence with Demello 

Prepare list of emalls not IJrodu:ed; 
Miscellaneous trial preparation; Revise and 
final Trial Subpoenas to E. WutnrlCh. Dr. 
Palmer, E. Jacobson, Kirkpatrick; Revise 
and final Notice to Attend Tr,sllO 
Kirkpatrick; Prepare fot filing 

Tnal Preparation: EmalU, to/from City's 
Attorneys 

Researchin,g 1983 damage claims 

Correspondence with MoClure; 
Correspondence with J Julius; Edit 
Supplemental Motions In limine; Client 
correspondence: Draft Supplemental Exhibit 
List Conterence with R. OLlnn; Revlew WPI 
14.0:1; Object to Proposed Order Containing 
"reckless"; Draft Memor8l'1dum to Compel 
Deposltlon of Or. Greer; Draft Oeclare:1on 
In Support of Memorandum to Compel; 

Batt 

$95.00Ihr 

S110.00/hr 

S95,OOJhr 

$95.00/I1r 

$170.00/hr 

$170.00lhr 

$9600Jhr 

S170.001hr 

$175.00lhr 

5110.ooll':r 

Psge 34 

Hours 

0.10 
$9.50 

13.40 
$2,218.00 

1.50 
$142.50 

6,80 
$1,158.00 

1,80 
$171.00 

11.70 
$1,989.00 

3.50 
$612.50 

8.80 
$1,498.00 

3485 
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Oraft Motion ID Shorten Time; Draft 

Declaration In Sl.ipport Mollon to Shorten 

Time: Draft Jury Questionnaire; Relearcn 

Respanae to Motion in Limine: Draft 

Supplemfmtal Jury Instruetions 


Revise and final Joint Management Report; 59!i.OOihr 
Email to Court; Misoollar.eous trial 
preparation; Draft and final Plalmiffs 
SiUpplemet1ta~ Motions In Limine, Note fer 
Hearing. Motion to Shorten Time, Motion for 
Review of OM Order: Revlae antS final 
Memorandum re; Plaintiff's Supplemental 
MotiOns In limine, Memorandum In Support 
of Review of OM Or::Jer. Declarations of S. 
Nelao": Prepare Plain~lffs Supplemental 
Trial exhibit I.ist 

Trial preparation; Hearing preparation: To $170.00/ht 
Court for Hearing; Emaila tolfrom City 
Attorn¥; Final pleadings 

Researching 1983 damage claims S175.00/hr 

Prepare for H18riC'l91j Drllft Su~l.mental $17C.OOftll' 

JtJty Instructlolls; Attend Hearings: Edit 

Joint Trial MSl'I8gsment Report; Conferel"Jce 

with client; Conference with R, Dunn; 

Correspondence with City Attorneys; 

Corresponoence with Jennifer Underwood; 

Review Exhibits for redaction; 

Correspondence with courl stenographer; 

Edit opening 


Prepare for Pretrial; Work Ort Trial Exhibils; $S5.0Qlhr 

Emails 


Trial preparation; Hearing prej:larallon: To $17Q,QO/hr 
C(llJn; Meeting with cllentj 5m.~. to/from M. 
R(lwland 

Work on Jury Instrucbons • cited and $95.00Jhr 
uncited and indele 

Researching 1gaS damage c1all"ls $175.00Ihr 

Edit Opening Statement; Conference With $170.00/I'lr 
R. Dunn; Edit Jolm Trilll Management 

Report; CUent correspondence; Edit Trial 

ExhibitsfObjections; COr'lferenCEI with Adam 

re: Response to Mt::ltion in Limine: 


Page 35 

HOUrI 

1.50 
$142.50 

12.80 
$2.142,00 

6,75 
$1,181,25 

9.40 
51,428.00 

1.50 
$142.50 

11.00 
51.870.00 

1.00 
$95.00 

3.60 
5612.50 

8.90 
$1,513.00 
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Conference with client: Correspondence 
with Underwood; Prepare for Court; Edit 
Jury InstnJct1ons; Correspondenoe with 
Court; Attend Trial Comerer.ce: 
Correspondence with O'Hara; 
Correspondence wiln Rowland 

101712011 - AC 	 Drafted legal documents re: Opposition to $90.JOJhr 2,00 
City's Motions in Limine $180.00 

. SG 	 Revise and final Subpoena ~o DeMello; SQS.JOfhr 2.70 
Research John Pilcher; Prepare Subpo!na 5256.50 
to J, Pilcf1ar; Arrange service: Prepare 
Amended Trial Exh'blt List; Prepare for 
flling; Miscellaneous trial preparation 

10/912011. RAD 	 Trial prepara1ion; Meeling with clIent; Ema~s $170,OO/hr 14.50 
tolfrom Milt ROYJIand 52,465.00 

- seN 	 Correspondence wHh Underwood; $170.00/hr 10.00 
Correspondence wAh OeMello: Meet with 51.700.00 
olient Conference \vlttt R Dunn; Craft 
Suppleme"tal Motions In Limine; Craft 
Appendix A •• Motion ir1 Limine Index; 
Review Dnndents Trial Exhibits for 
needed redactfona/Mctlorrs In Limine; Draft 
Order re: Motion In LIMlne~ Draft Objectlons 
to Defendants Motion In Limine; Practice 
Opening Statemenl: Edit Opening 

101912011· RAO Trial preparaticl/'l :$ '; 70.0Q/hr 13.50 
$2,295.00 

. seN 	 Corresponder\Qe 'llllth McClure; $110,00/hr e.oo 
CorreBpondenoe with CeMello; Meet wilh $1,360.00 
client; Con~rence wIth R Dunn; Edit 
Supplemental Motions In limine; Edit 
Appendl)( A •• Motion in Limine Index; Edit 
Cruer re: Motion In Limine: Edit Objections 
to Defendants Mollon In LImine: Practice 
Opening Statement; Edit Oper1lng: Pull 
newscllpsMdeos on Chief; Draft Teslimony 
Outline for Emle WutMeh: Draft: Testimony 
Outline fot DeMello 

10110/2011· GRH 	 Researching 19B3 demage claims end $ 175.aOIhr 7.50 
drafting memorandulT 'Of R. Dunn 51.312.50 

. seN 	 Practice/ecit opening; Confete~ce with R. $17000lhr 12.70 
Dunn: Draft quettlonlng for Wuthrich~ 82.15900 
Review exhibits for demonstrative exhibits: 
Pull video clips on Chlef; Voicemail from 
Underwood office re: Or. Pafmer; Trial 
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preparation of Ernie; Draft OeMeno 
questions: Draft Dr, Palmer questleflEl 

10110J2011 - RAD 	 Final Pleadings; Trial preparatIOn; Emle $170,OQ.lhr 15.20 
Wuthrich Trial preparation $2,584.00 

· SG 	 Edit, revf&e and ~nal Second Supplemental $95.00lhr 2.70 
Motions In Limine, Memon1mdum. Order. $256.50 
Index, Resportse to Oefendants Motions 11"1 
Limine; Wcrk on Derendants' Exhibits; 
Miscellaneous trial preparation 

10(11/2011 - GRH 	 Researching munielpallleblHty under 1983 S175.001l1r 8.00 
claim al"ld re-drefting memorandum lor R. $1,400,00 
DUnn 

- KP 	 Crafting Reply to Defendants' Opposition to $110.00mr 4.70 
PlaIntiff's Motions In LlminlJ 5:17.00 

· SeN 	 Conference with R. Dunn: Edit DeMello S170.00/hr 12.10 
questioning: Draft Response to MotIon to 52,057.00 
AmendlStav; Pull Wasningloll CBII law on 
Monell claims, Conference with Garrett 
Conference with Adam re: cae law on 
melfcfous pros; Conference with Klaren re: 
Reply in Support of Motion In Umlre; Draft 
outline of DeMello Exhibits; Review 
Oefendants Jury InstrUCtions; Oraft 
Obiections to Instructions; Correspondence 
with Court; Correspondence with Milt R.; 
Correspandenoe wit'" Cily; Review newly 
delivered dlsoovery documenlli; Conference 
wlCh Client: Conference With K Roberts and 
W. MortenHn ra: jury InsttudloflS; PreparEl 
for Or. Green depositon 

· RAO 	 Trial F'reparatlon; MeetiNg with c~ent: $110.00Jhr 13.60 
Oeposition Preparation for Or. D. Green; 52,312.00 
Emails tclfrom City Attorneys 

• 	 AC Trial preparation: Highlighted exhibits ror $90.ool11r 620 
Trial; lagal reseal'Ctl (8: Elements of $736.00 
Malicious Proseculion 

- so 	 Mlscel!8neoua trial preparation; Response S95.00/hr 2,40 
to Motion 10 AmenCl: Several telephol1&CII18 1228.00 
wlU'l Cily: Te1ephOl"le call with Judge Price's 
court reporter; Second Amended Exhibit 
list: Prepere Subpoena Duces Tecum 10 
Or. Green; Arrange service of S)rocess; 
Order large exhitlits 
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10112/2011 • KP 

- SN 

GRH 

- SCN 

• RAD 

· sa 

1011312011 • MOO 

RAD 

• GRH 

• AC 

• SCN 
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Oraftlng Reply to Defendants' Opposition to 
Plaintiff's Motlot'ls In LImine 

Legal research re: HIPM diSClosure or 
medical records far "titlgllitIon purposes" 

Researching municlpall/ability and 
damages under 1983 claim and re-draftfng 
memorandum for S. Nelson and R. Dunn 

Conference with Ft Dunn: Practice opening; 
Edit/draft opening: Edllfrelearcl1 Reply In 
Support Motlolltl if! Umine; COffespcndenee 
with City; Ra'IIlew medical recorda for Or. 
Gn5en Deposition: Draft Jury t"strucllons; 
Edit Jury Questionnaire: Edit Joint Trial 
Management Report Tables on wttnBBi 
tlmea; Review damage component; COI1fer 
with K. Roberts~ Conference w,th W. 
Mortensen; Draft 'Yolr dire 

DepOSition of Dr, Green: Trial preparation of 
K. DeMello; Trial preparation 

Tnal preparation; Matott defentlan1'a 
eKhlbtts to defendant'a wl1l'laues; Revise 
and final Reply to Motions In Limine, 
Declaration of S, Nelson 

Prepare Order for Coul1 today; Work on 
direct of Mehring for R. DlJntl 

Tnal preparation; HearIng preparation; To 
Court for tINa Hell1ngs; Final pleat1ln.gs 

Researching munloipeillabmty and 
damage, under 1983 claim and re--drafting 
memoTlindum for Susan NelsCI'l and Bob 
DUnn 

Trial preparation: Highlighted Exhibits for 
Tdal 

Draftredlt Opening: Prepare for Hearing: 
Outline argument against Defendant's 
Motion in limIne; Court Hearings; Draft 
Response to Motion for S19~; Court 
Hearing; Draft testlmony oudlne for Cr, 
Palmer, Confefel\C& with R. Dunn: Meet 
with client; Trial preparation of Dr. Pelmer 

$110.00/hr 

S175.00/hr 

S170.00!t1r 

S170.00fhr 


S95.00Ihr 


$95.00/hr 


S170.00/hr 

$17S.C<l/hr 

$90.00/hr 

ili170.00/hr 

Page 38 

_.-!::!SlID 

0.90 
$99.00 

300 
$330.00 

6.00 
S1,050.00 

11. ,0 
$1.8B7.00 

14.80 
$2.,516.00 

2.t50 
$237.50 

0.50 
$47.50 

13.00 
$2,210.00 

6.00 
$1,050.00 

4.20 
$378.00 

'l3.40 
$2,278.00 
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10/13/2011· SG 
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• AC 
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· SO 
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· SCN 

· SO 

10/1eJ2011 	- SeN 

• AAD 

10/17/2011· KWR 
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Trial preparation, Research Protective 
Order; Emalls ro Court; Revise and final 
Response to Motion to Stay. DeclereUon of 
S, Nelson 

Trial preparaticm; Mee1lnE wth dient 

Trial preparation 

Trial preparation: Highlighted ExhIbits for 
Toal 

Draft/edit Opening; Review damages 
aspect; Draft correspondence for City; 
Conference with R. Dunn; Meet with client; 
Review Exhibit Ust; C01TfJSfjondenC8 tram 
City; Edit DeMelle <juestiofling; Edit Palmer 
questioning; Practice Opening 

Trial preparalion; Un-redact plaintl1Ts 
exhibIts; ~e\llse Order re: Motions In Llmine; 
Email to Court; Prefjar8 Second 
Supplemental Exhibit Llat; Misceilaneou$ 
conterencea with Orange Legal re: Exhibits; 
Depo$ition Transcripts; Format Voir Dire 
Questions 

Trial preparation; Meeting wIth ol,ant 

Practice opening; Edil opening; Conference 
with R. Dunn. Draft Voir Dire; Dratt Special 
Jury Instructions; Draft Offer at Proof re: 
Retaliatlon/Chfef: COi;8spondenoe with City; 
Raview Defendants WIttieR List 

Miscellaneou5 tr(EilI prepBl'CI,IQn; Work on 
Trial ElChlbll:S; WQrk on Direct E;lCamlnliltion 

Draft/edit opening; Jay trial oreparation; 
Special Jury Instruction; Review YouTube of 
press ennour.cement not guilty 

Trial preparation', Meeting with clle!'lt 

Work on opef1ing with S. Nelson 

Rate 

$95.00/hr 

$17000lhr 

S96.00lhr 

$9000Jhr 

$170.00Jhr 

$95,CiO/hr 

$170.00/hr 

$170.oo/hr 

S95.00,'I1r 

$170.00ll1r 

S170.00Jhr 

$250.00/hr 

Page 39 

Hou(I 

2.50 
$237.50 

14.40 
$2,448.00 

0.40 
$38.00 

2.00 
$180.00 

10.60 
$1,802.00 

4.00 
$380.00 

15.20 
$2,58400 

8.90 
$1,513.00 

6.00 
$57000 

9.00 
$1,53000 

17,00 
52.. 690.00 

1.50 
$37500 

3490 

http:1,513.00
http:1,802.00
http:2,448.00


DB 
D'UNN&BLACK 

~"WYIRS.
Jay Mehring 	 Page 40 

APROPESSIONN. SfRIACE COFtroi~JION 

1011712011 	- NOK 

- RAO 

• JTP 
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- seN 

- AC 
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• NDK 
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Strategy conference with S. Nelson re: 
Opening 

Triat Meeting with client 

Prepare wilt! S. Nelson opening statement; 
Conference re: opening statement 

Strategy conference fEl: openIng statement 

Observing S. Nelson'a opening statement 
and providing feedback 

Craft/edit opening; PractiCE! opening: 
Review with team; Begin Jury Selectlon, 
Draft Reej:lonse tQ Ceftmdants Proposed 
Order; Craft Reapcms8 to Defendants' 
Supplemental Moilonaln limine; Craft 
Response to Mottof', In Limine Regarding Ad 
Hoc Committee; Edit opening; Travel 
totfrom court hou$e; Con1el1tnce WIth client 

Legal research re: whether a m'Jniclpality 
can be held Hable for punitive damages in a 
1983clatm 

Prepare new exhibits for Trial; Prepare 
Third Supplamenlal Eld'Ilblt List: Revise and 
finall.tief to O'Hara and Rowland: Trial 
preparation; Woric with E:d,lbits 

Work with S_ Nelson re: opening statement 

SffQtegy conference wit" S. Nel!lon re: 
opening; Conference with R. Dunn re: 
same; Review legal research re: IUCielsl 
mlsconduot in eXC\Jalng aJuror 

Observing Suslln Nelson's opening 
statement and prOlJiding feedback 

Legal research re: Jury Selecbon and 
potenti~1 judicial misconduct in sllection 
proce" 

WorK on Responses to Molions In LImine 
(x3); Research re: Klr<patrlck; Email to KHQ 

...BatI 

$210.00lhl' 

$110.00lhr 

5210.00mr 

$2CO,QOfhr 

$175.00/hr 

$170,OO/hr 

$80.00Ihr 

$95,QO/hr 

$190,OOlhr 

S210,(J0/hr 

S175.00lhr 

$110,QO/hr 

$8S,OOlhr 

Hours 

1.50 
$31500 

17.30 
$2,94".00 

1.50 
$315.00 

150 
$300.0a 

1.50 
S252.50 

14,20 
$2,414,00 

2.00 
$180,00 

2.40 
$228,00 

1.00 
$190.00 

1.50 
$316.00 

100 
$17500 

3,50 
$385.00 

1.00 
$95,00 
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10/1812011 - SeN 	 Draft/edit Opening; Practrce Opening; $170.00lhr 14.10 
Review with team; Jury Selection; Final $2.397.00 
pleadings; Heering on Defendant.' 
ObjedlOn tc PtBi"titrs Prcposed order on 
Motlons in limine Edit Opening; TralJeI 
tolfrom court house; Conference with client; 
Review new discovery 

- RAD Trial; Meeting with client $ 170.00/hr 11.00 
$2,890.00 

· SG 	 Revise and final Brief; Pre~lfe Fourth $S5.00ltlr 1.30 
Supplemental Exhibit List; Email to Court. $~2.3.50 
Worl( with oversized exhibits/prepare for trial 

1011912011 - KWR Work on Openlrtg S250.0OJhr H)O 
$250.00 

- SeN 	 Draf'tJedlt Opening' P~dlce Opening: S170.00lhr 14.10 
Reylew v/lth team; JUlY Selection; Opening 52.397.00 
Statement; Set op 'or Exhibits; Direct of E. 
Wuthrich: Correspondilnc.ewith J 
Underwood; Corresponden<:ewlth 1<. 
Dl!lmelb: Conference with R. Dunn 

· RAD Trial; Meeting with client $17.o.OO/hr 17.20 
$2,924.00 

· NOK Strategy conference re: opening $210.00/l'tr 1.10 
$231.00 

· SO Prepare new exhibits for Tnal S9o.00/hr 0.80 
$76.00 

10'2012011 SeN 	 Correspondence with DeMello: Conference $170.00lhr 10.aC 
with Ernie Wuth:(ch; Conference with c8el'\t: $1,B36.00 
Conterenee WIth Ft Dunn: Tria!; Update 
Exhibits 

- RAe Trial; Meettng with client $110.00/hr 16.60 
$2.652.00 

, .0() - SG 	 Tria' preparatiCn ~ make and prepare new $95.00,"r 
eKhiblta ror trial; Revise Order on Motion! In S95.OO 
Limine; Prepare Fourth Supplemental 
Exhibit List; Review Declarations Md 
Interrogatory "'"swera 

10/2112011 .. RAD Trial: Meeting with client St70.00{hr 12.00 
$2,040.00 
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Review pre-fJmpJoymertt pS'Ich evaluation; 
Email client: Conference With R. DUM; 
Review FOrA; Correspondenoe with Ken; 
Draft Motion i,.. LImine; Review 
Oeclaralio nsiDepoaIDooaiCriminal Trial 
Transcript; Identify Exhibits for Monday's 
ISstimonYi Researoh criminality of 
disclosure of undercover officer 10: 
Research relevanee of pay in 1.983 case; 
Supplemental Exhibits 

Prepare Fifth Supplemental Exhibit L.lst; 
Prepare Trial Subpoena to L.Torsl'lJd: 
Prepare additional transcr1pts for court; 
Telephone call to ooort reporter 

Trial; Meeting with client 

Review for E. Jacobson; Outline retallatlen 
documents; Correspondence with K. 
DeMellO; Relearctl punitive 
damages/relevance of defenderrts worth, 
Research FOIA violation C1 exemption to 
disclosure; Final Motion In Limine Number 
25; Amend DeMello quelltion lilt: 
Correspondence with city fa: E. Jacobson 
and J. Pilcher 

Trial. Meeting with client 

edltJflrlal Motion In limine Number 2.5; 
Draft/linal Declaration; Draftlfinal Motion 
Regarding Oefendanta Salary; COl'\ference 
with R. Dunn; Cor.terence wilt! Client; 
Correspondence with UnderwoO'.i; 
Correspondence with City; Prepare for 
dIrect of Pilcher; F'repare for direct of 
OeM~lo 

Trial: Meeting wtth client 

To Courthouse ra: file Plall'ltlffs Motion and 
Memorand urn to Admit Testlmory: Copies 
to Judge O'Connor 

Review Plalntlrf'e Exnlt>lts anc match to 
defendants' witnesses; Revise Mehring 
dIrect outllns; Additional exhibits 

Ra~ 

S110.00ltir 

$95.00lhr 

$17000lht 

$170.00Ihr 

$17000I11r 

$170.00ihr 

S170.0'J/hr 


S110.00/hr 


$95.00/h' 

Page 42 

Hours 

51.47900 

0,80 
576.00 

15.50 
$2,635.00 

8JO 
$1,377.00 

14.00 
$2.380.. 00 

650 
51.105.00 

16.60 
52.822.00 

0,10 
S11,00 

3.40 
$323.00 
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10/24/2011 - SCN 	 Re'Jiew Defendants Second Set of $170.oo/hr 11.00 
InterrogatorlesIRaquests for Production of $1.870.00 
OOCllmenls: Prepare for Court; Research 
damages; Trial; Prepare for DeMello; Trial; 
Confefence with R. Dunn; Conference with 
client 

10/25/2011 - RAD Trill: Meeting with client $170.00lhr 14.60 
$2.482.00 

- SG 	 Re\l~se direct testimO,.lY outline; Wotk on S95.0~"r 1.50 
trial exhibits $142.50 

· SeN 	 Reseal'dl/draft SpeCJal Jury Instructions; S170.00/hr 10.10 
Prepare for Trial; Conference with client: $1.717.00 
Conference with R Dunn; TrIal 

'0126/2011 • RAD 	 Tr1a!; MeetIng with client S170.001'hr 17,410 
$2.958.(lO 

- seN 	 Research oonateral source rule: Prepare for $110.00/hr 11.00 
direct ot Dr. Palmer; Con1erel1Ce with R. $1.870.00 
Dunn; Conference with K. Roberts re: direct; 
Court; Motion for Judgment aa a Malter of 
Law on Punitive Damages; Research 
P'Jnitlve damages; Correspondence wilt'! 
Defendants 

10127/2011 • RAD Trial; Meeting with client $170.00Jhr 15.30 
$2,60t.00 

· MCO 	 Letter to Or. Palmer; Final Brief on Punitive $95.00/hr 0.20 
Damages $19.00 

· sa 	 Mark, photoccpy and prepare addltjonal $95.00Ihr 2.10 
exhlblta for trial $199.50 

• 	 AC Legal research ra: compensatory and S90.00/hr 4.00 
punitlve damages allElliac!e 'or 1983 First $360.00 
Amendment violations 

- seN 	 Reseatch collateral liQurce T\Jle; Prepare for $ Htl.OO/hr 11.20 
direct of Dr. Palmer; Conference with R. $1,904.00 
Dunn: Conference with K. Roberts re: direct; 
Court; Motion fer Judgment as a Matter of 
Law on Punitive Damages; Research 
punitive damages; Correaj:lcndance with 
Defende!'ItS 

10128/2011 • RAD 	 M&eting with Client: Witneas preparation: $ 170.00fhr 1350 
Emails to opposing counsel; Work 01'1 S2.295 00 
~Iosing 
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Conference ra: strategy 

Researtl'1 re: closings on punltiVei 

Rel/tse Mehring witness/exhibit reference 
document 

Research/draft Jury Instructions; Read 
~efendant's Brief re: disclosure of medical 
informstion; Correspondence with defense 
counsel; Review Witness lIs~ 
Review/Shepardlze Defendentt' Jury 
Instruotlonsj Conference With R. Dunn; Pfck 
up Witness Oepolitlonstrrial Teitlmo"y 
from Court; Correspondence with J, 
underwood; Correspondence with client: 
Review Idaho "enc:ilel for 3,7 million; 
Conference with elertc ra: JlAty verdict 
assignment 

Trial preparation: Meeting wl1h client 

CorrespOndence with ROWland; Conf9rence 
with client Conference with R, Dunn; 
Prepare! for Defendants' witnesses; Pull 
E.xhiblts/Depoe1001'1 TransorlptslTr;aI 
TranscrlptS/Dedaratfoms 

Trial preparation; Work D!1 Jury instlllctions 
and witness preparation 

COlTespondence with COtIrt; Edit/draft JUry 
Instructions; Pre.pare tor defendants trial 
witnesses; EditfdTBft Special Verdict Form 

Revise and final Response Srlef; Jury 
instruction almperlson 

Prepare for defendants Irlal witnesses: 
Conference with client: Draft RespOf1s9 to 
Defendants Motion 111: Olsclolur& of 
MedlcallnfCIrmalion; Review/contrast jury 
in.tnJCtionl; Create tablei ToJrrom Court: 
Morning Hearings; Conference with R. 
Dunn; Trial; Prepare for Barkley 

Trial: Meeting with client 

Ra1e 

$340,QOJl'lr 

$250,OOJhr 

$95,QO/hr 

$ 170.00/hr 

$170,OOlhr 

$11C.Otl/hr 

$17Q,QO/hr 

S170.00/hr 

$95,OOfhr 

S170.aOlhr 

$17000hlr 

Page 44 

1.00 
$340.00 

1.50 
$375,00 

0.50 
$4750 

9,80 
$1,eSe.OO 

12.BO 
$2.116.00 

8.BO 
$1,496,00 

12.30 
$2,09100 

7.2Q 
$1,224.00 

1.70 
$161.!iO 

1240 
$2,108,00 

15.70 
$2,839.00 
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11/1/201 t - AC 	 legal res8Brt:h re: compeO&atory and S90.00/hr 5.80 
punitive damages available for 1983 First $522,00 
Amendment vfolations: Crafted memo re: 
Summary of III 15 cales and their verdiet 
amountl! regarding punitive and 
compensatory damagea for 1983 claims 
violating due plOeo,s and First emendment 

- KWR Research re: punitive closing argument S250.001hr 2.50 
5625.00 

- JCe 	 Research punitive damages law; Assist In $340.00Jhr 5.00 
Pfeparatior:1 of dosing 51,700.00 

• 	 MCO Work on Defendant's Trial E)(l'Ilbit binders S95.00inr 0.20 
$19.00 

• 	 RAD Trial; Meeting with olient $170.00/I1r 15.80 
$2,686.00 

· seN 	 Prepare for Barkley; TrIal; Jury Instructions; $170,~Ofl'lr 11.00 
MeetlcQnfere~ce with Milt $1,870.00 

1112J2011 - KWR Research re: clOBtng argument $250.00/hr 1.00 
$250.00 

- JC8 	 Conference re: closing: Research punitJve $340.00Ihr 7.80 
damages; Assist Ir closing preparation $2,652.00 

• 	 GRH Review and compare Jury InstructiOflB $115,OOlhr o.ao 
$87.60 

- MCO 	 Closing $95,OO/t'lr 0.10 
59.50 

• 	 RAD To Court for Healing; Leg.1 research; JUry $170.00/hr 18.50 
instructions conference; Prepare Closing $3.145.00 
Argument 

- seN 	 Prepare for Court; CR 50 Motions; Edlticrl!lft $170.00lhr 15.00 
JUry Instructions; J\JPy Instrootions with $2,550.00 
Court; Draft MemOtandum on FOIAfPOA 
Exemptions: Review exhibits for cloling 
bullet Issues 

1113/2011 - MRT 	 Review CR 50 JUdgment 8S a Matler of Law $'9C OOlhr 0.50 
Order; Review same $95.00 

• 	 MR.T To/from Court for clOSings; Strategy rc: $19000lhr 3.00 
same NO CHARGE 
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1"3/2011 • KWR 	 AssIst with preparation of closlng and 

rebuttal argument 


• 	 RAD Work on Closing Argument; Trial; Meeting 
with client 

- SeN 	 Edit Memorandum/~raft Jury Inatrucjon; 
COl'lference with R. Dunn; Motron regarding 
Jury InstruC"Jon; Closing arguments; 
Conference with R. Dunn and client; 
Conference with OOIJr1 re: Jury question~ 
(x2): Cortfentnce wilt! alent 

11/412.011· RAD 	 Meeting with chent; Conferemce re: Jury 

Verdict and post trial issues 


• 	 KWR Confetence with R. D\Jrm re: post judgment 
issues 

· SeN 	 Correspondence with Court; Take ;ury 
verdict; Correspondence With client; 
Conference with Jurors; Corresponder'tC8 
wltn Rowland; Correspondence wll:n Clty~ 
Conference with R:. Dunn: Re"tew proposed 
OR cO Order 

For professional services rendered 

Additional Charges 

H1012011 - Westlaw-legal Research 

Photocopy Chargees) 

1/1112011. Long Distance Chstge(s} 

21'112011 • Westlaw-Legal Research 

21112011 - Photocopy Charge{s) 

- Long D,stance Charge(s) 

Rate _tlRYCI 

S250.0O/hr 2.50 
$625.00 

$170.0OJhr 9.20 
$1.564.00 

S170.00lrlr 8,50 
$1,445.00 

$170,00/hr 4.30 
$73100 

S250.00/hr 100 
5250.00 

$170.00/hr 4.30 
1731.00 

1969.95 $327.189.25 

Qty/Prlce 

1 
20.59 20.59 

643 
020 128.60 

1 
0.64 O.fl4 

1 
108.09 108.09 

36 
0.20 7.20 

1 
0.40 0.40 
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2/7/2011 • Photocopy Charge(s) 425 
0.20 85.00 

2/11/2011 • Postage Charge(s) 1 
0.81 0.61 

31112011 • West'aw-l.8sal Reaesrch 1 
t5S.B2 158.82 

31712011 • Long DIstance ChafljjB(B) 1 
0.73 0,73 

31812f)11 - Photocopy Charge(s) 5 
0.20 100 

31912011 • Photocopy Charge(s) 390 
0.20 18.00 

3/1112011 • Postage Charge(s) 1 
044 0.44 

3115/2011 • Mileage 4 
05! 2.04 

4/4/2011 - WestlBw-Legal Research 1 
15.59 19.59 

• Mileage 4.6 
D.51 2.35 

411112011 • Postage Charge(s) 1 
3.80 3.80 

411212011 • Photocopy Charge(s) 845 
0.20 169.00 

Long Distance Charge(s) 1 
03B 0.38 

5/3J2011 • Westlaw-Legai Researcl'i 1 
132.18 132.18 

6/5/2011 - Mileage 3 
0.51 153 

5/912011 • Photocopy Charge(s} 4 
0.20 0.80 

- Flostage Charge{s) 1 
0.44 0.44 
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5'91201'{.. Photocopy Charge(s} 


61712011 • Westfaw·Legal ResearCh 


- Hand Deliver Documents 


6/912011 • Photocopy Charga(s) 


• Photocopy Charge(s) 

6/1012011· Fax ChargeCs) 

7/112011 • Westlaw-Legal Research 

7'512011· Hand Deliver Documents 

- Hand Del.ver Do.cuments 

4 Postage Charge!s) 


7fl12011· Long D:stance Charge(s) 


7/8.'2011 - PhotOtOpy Charge(s) 


7/1112011· Photocopy Charge(s) 


7/121'2011 - Fax Charge(s) 


7/1312011 - Deposition Expense-Snover Realtime Reportmg 


7127/2011· Professional Services Renderec:-MulHn, Cronin, Casey & Blair, PS 


811120 1~. Hand Denver Documents 

QtvlPnce Amount 

344 
0.20 68 60 

1 
45.21 45.27 

2
10.00 2.0.00 

f:l 
0.20 1.20 

236 
0,20 41.20 

3 
1.QO 3.00 

1 
84.76 84.76 

6 
1000 60.00 

7 
15,00 105.00 

1 
5.44 644 

1 
1.72 1.72 

:J,093 
0,20 6~8.60 

361 
0.20 72.20 

30 
1.00 39.00 

1 
443.00 443.00 

1 
146.75 146.75 

6 
10.00 60,00 
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811120~ 1 4 Hand Deliver Documents 6 
15.00 90,00 

,
8J2/20~ 1· Wastlaw.Legal Research 

230.37 230.37 ,
el4/20~ 1· Mark Sanchez re: Tran$cript 

42.00 42.()O 

- DeposItIon Expense~Sno\ler Realtime ReJ)ortlng 1 
609.50 609.50 

81512011 - Long Distance Cnarge(l) 1 
3.33 3.33 

8/812011 - Postage Charge(s} 1 
8.44 6,44 

819/2011 - Pnotocopy Charge{s) 1.354 
0.20 27080 

811012011· Photocopy Chsrge{I(1 12 
0.20 2.40 

8/2912011 - Deposition Expense-Snover Real~ime Reporting 1 
268.50 268.50 

- Deposition Expense-Sl'\Over Realtime Reporting 1 
26850 26850 

9/1/2011 - Westlaw-legal Research 1 
003.31 553.31 

912/2011· Hand Deliver Oocuments 2 
1000 20.00 

• Hand Deliver Documents 4 
15.00 60.00 

,• Spokat'!e Superior Court 
5.26 5.25 

917/2011 - Photocopy Charge(s) 44 
0.20 S.SO 

- Deposition Expense·Snover Realtcme Reporting 1 
401.60 401.50 

• Deposltfon Expense-Snover Realtime Reporting 1 
38850 388.50 
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9/e/2011· Long Distance Charge(s) 

• Patkl~ 

9/12/2011 - Poetage Charge(s) 

9/1312011· Photocopy Charge~s) 

10/112011 - Westlaw-Legal Research 

1Q13/2011 - Hand Deliver Documents 

- Hand DelJver Documents 

• Witness Fee 

'01612011· long Olstance Cliarge{5) 
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- Professional Services Rendered-Mullin, Cronih, Casey & Blair, flS 

1CJ712011· Witness Fee 

• Witness Fee 

10/1012011· SelVlce of Process fee-Mark Sanchez 

• Photocopy Charge(s) 


- Postage Charge(s) 


10/1112011. 	 Photocopy Charge(s) 

- Deposition Expense-Snover Realtime Reportlng 

QW/P CO AmQuot 

1 
0.49 0.49 

1 
15.00 15.00 

1 
2.72 2.72 

2,128 
0.20 425.20 

1 
S15.63 876.63 

6 
10.00 60.00 

9 
15.00 13500 

1 
10.65 10.65 

1 
4.43 4.43 

1 
2,385.00 2385.00 

1 
10.00 10.00 

1 
10.00 10,00 

1 
54.00 ~,OO 

12,93.4 
0.20 2.586 60 

1 
5.15 5.15 

876 
0.20 175,20 

1 
212.00 212.00 
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1011212011· Service of Process Fee·Eastern Washington Attorney Services 

1011312011· Deposrtion Expel1se-KVS Productions 

10/1412011 - Parking 

- Deposition Expel'lse-Snover Realtime Report'ng 

10/2012011.. Cord ror trial p4'esentatlon 

10121f1011· Pnotocopy Charge(s} 

10124/2011· Trial Parking 

10/2612011· COrd for Court ExnlbJt 

• Professional Services Rendered·Deanette Palmer, PtlO 

10/31/2011· Hand Deliver Documents 

• 	 H81'ld Deliver Documents 

• Photocopy Charge(5)..Orang19 L T 

1112/2011 - Westlaw-Legal Research 

11(4/201 j. Photocopy Charge(5) 

111712011 • Long Distance Charge(s) 

'1/812011 - Postage Chargers) 

• 	 Photocopy Charge(s) 

Qtyl 	I' ce Amount 

1 
40.00 40.00 

1 
85.00 85.00 

1 
16.00 15.00 

1 
639.00 639.00 

1 
42.39 	 42.39 

1 
1,26 1,25 

1 
15.00 15.00 

1 
31,52 3162 

1 
1,375.00 1,375.00 

8 
10.00 80.00 

12 
1500 180.00 

, 
!lSO.55 895.55 

1 
1,328.39 ~,326.39 

524 
0.20 	 104,80 

1 
7.02 	 7.02 

1 
0,44 0,44 

8.221 
0.20 1,644.20 
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FFr..f:PAL TA)(1091-1~7'1:J2'31 Am°upt 
Total costs $19.434,20 

Amount 

Far professional services rendered 1989.95 $346,603.45 
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MEHRING V. OTY Of SPOKANE, et al 

CASE COST SUMMARY 


2009 COST 

PHOTOCOPIES 
• 

$45l.40 
$7.80POSTAGE 

WESTLAW 
LONG DISTANCE 

$11.51 

$0.29 
MEDICAL RECORDS $61.40 

FILING FEES $230.00 
SERVICE OF PROCESS FEES $145.00 

TOTAL $907.40 
---~ 

~ 
~ 

2010 COST 

PHOTOCOPIES •

$2.278.84 

POSTAGE. $45.33 

WfSnAw $681.98 

lONG DISTANCE $5.63 
DEPOSITION EXPENSE $6,569.90 

SERVICE OF PROCESS FEES $125.00 

FAX FEES $9.00 

DISCOVERY MASfER $888.25 

HEARING TRANSCRIPT FEES $35.00 

JURY DEMAND fEE $2.5000 

TOTAL $10,888.93 

2011 COST 

PHOTOCOPIES $1.392.60 
POSTAGE $21.48 
WESTLAW $3,564.00 
LONG DISTANCE $19.14 
DEPOSITION EXPENSE $3,315.50 
SPOKANE SUPERIOR COURT FEES $5.25 
SERVICE OF PROCESS FEES $40.00 

fAX FEES $42.00 

DISCOVERY MASTER $2,531.75 

HEARING TRANSCRIPT FEES $96.00 

WITNESS FEE $30.65 
MILEAGE $5.92 

HAND DELIVER DOCUMENTS $870.00 
PARKING $45.00 
COURT EXHIBIT $73.91 
DR. PAlMER $1,375.00 

IrOTAl $19,434.20 

2009 TO 11/812011 COST 

PHOTOCOPIES $10.122.84 . 
POSTAGE $80.61 
W£STlAW $4,257.49 
LONG DISTANCE $25.06 
DEPosmON EXPENSE $9,885,40 
SPOKANE SUPERIOR COURT FEES $5.25 
SERVICE OF PROCESS FEES $310.00 

FAX FEES $51.00 

DISCOVERY MASTER $3,420,OQ 

HEARING TRANSCRIPT FEES $131.00 

WITNESS FEE $30.65 
MILEAGE $5.92 
HAND DELIVER DOCUMENTS $810.00 
PARKING $45.00 
COURT EXHIBIT $73.91 
DR. PALMER $1,375.00 

FILING FEES $230.00 

MEDICAL RECORDS $61.40 

JURY DEMAND FfE $250.00 

PAID BY JPM TO DISCOVERY MSTR $1,068.25 

TOTAL $32,298.78 

2011 COSTS PAID BY CLIENT COST 

PAID BY JPM TO DISCOVERY MSTR I $1.068.25 

TOTAL $1.068.25. 

IiIIIIIIIIIIIII 
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Invoice submitted to: 
Jay Mehring 
PO Box 48663 
Spokane, WA 99228 

December 21,2011 

In Reference To: Anne Kirkpatrick and City of SpoKane 

Professional Services 

111712011 - RAD 	 Conference re: Poat Trial Motions; Work on 
Fee Petition 

- SeN 	 Conference with R. Dunn; Cost Bill/Attorney 
Fee; Correspondence with Dr, Palmer 

11/8/2011 - SG 	 Draft Second Order for Judgment on 
pleadings 

- WDM 	 Conference re: attorney fee petition issues 

· RAD 	 Emails from M. Rowland; Work on Post nlal 
Pleadings; Conference re: Post Trial Motions 

· SCN 	 Correspondence with J, Julius; 
Correspondence with Dr. Palmer; 
Correspondence with Rowland; Conference 
with N. Kovarik; Conference witt1 K. Roberts; 

11/9/2011 - RAD 	 Email from M. Rowland; Emails to/from the 
Court; Conference re: injunction issues 

· SCN 	 Correspondence with J. julius; 
Correspondence with Court and defense 
counsel; Research re: costs in 1988 
recovery; Research reasonableness of 

· SG 	 Revisions to R. Dunn's Affidavit re: Fees 

RW§ Hours 

$170.00/hr 1.80 
5306.00 

$170.00/hr 3.50 
$595.00 

$95.00/hr 0.40 
$38.00 

$200.00/hr 0.30 
$60,00 

S170.00Ihr 1,80 
$306.00 

$170.00/hr 5.20 
$884,00 

$170.00/hr 1.30 
$221.00 

$170.00/hr 4.80 
$816,00 

$95,00/hr 0,20 
$19.00 

EXHIBIT 

I II: 
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11/10/2011 - KWR 	 Revise Fact Section of Attorney Fee $2!50.00Ihr t ,00 
Memorandum $250,00 

- RAD Work on Post TrIal Motions $170.00/hr 1,70 
$289.00 

• 	 SCN Correspondence with Snover; $170.00Ihr 7.30 
Correspondence with Cronin; $1,241.00 
Correspondence with client; Review billing 
entries; Research taxable consequences; 

· SG 	 Draft and final Judgment, Notices of $95.00/hr 1.50 
Presentment; Revise and final Order on 5142.50 
Judgment as a Matler of Law 

11/11/2011 - KWR 	 Revise Attorney Fees and Costs $250.00/hr 1.50 
Memorandum $375.00 

- SG 	 Revisions to Affidavit of R Dunn in Support $95, OO/h r 0.20 
of Motion for FeeslCosts $19.00 

1111412011 - RAD 	 Final Memorandum ra: Fee Petition; Review S170,OO/hr 3.20 
of Defendants' new trial pleadings; $544.00 
Conference re: Judgment issues 

• SCN 	 Correspondence with cHent; Conference with $170.00lhr 5.40 
R. Dunn and K. Roberts re: fees and costs; $918,00 
Check rule re: time for filing for fees and 
costs; Research municipalities and 

11/1512011· KWR 	 Research re: community hourly rateS/review $250.00/hr 1.00 
Declaratrons by local attornies and Darell $250.00 
Scott award of reasonable fee of $520/hour 

- SeN 	 Conference with R. Dunn re: Post Trial S170.00/hr 6.40 
pleadings; Draft/edit R. Dunn Affidavit Fees $1,088,00 
and Costs; Review case law regarding 
objective support for reasonable fees; Edit 

- sa Revisions to Affidavit of R. Dunn S95,00/hr 0.30 
$28.50 

• 	 RAD Work on Post Trial pleadings: Conference $110.00/hr 2.70 
re: Fee Petition issues $459.00 

11/1612011· KWR 	 Strategy conference with S. Nelsonre: Fee $250.00Jhr 1.00 
Motion; Review case $250.00 

· seN 	 Conference with R. Dunn; Edit Memorandum $170,OO/hr 6.00 
for Fees/Costs; Review Broyles pleadll1g; 51,020,00 
Correspondence with Stephanie aloomfield; 
Correspondence with Bookkeeper; Review 
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1111612011 - SG Research; Assemble bills submitted to client $95.00Ihr 0.40 
for direct pay $38.00 

11/1712011 - RAD Call to S. Troppmann; Work on post trial 
pleadings and affidavits 

$170.. OO/hr 2.80 
$476.00 

- SCN Conference with R. Dunn; Edit Memorandum $170.00/hr 2.50 
re: Fees/Costs; Edit/draft Declaration in $425.00 
Support of Fees and Costs; Review RPC 1.5 

11/1812011 - RAD Meeting with client; Review M. Rowland $170.00/hr 3.90 
belated pleadings; Conference re: Hearing $863 .. 00 
issues; To Court for Hearing; Conference re: 
Order presentment issues; Emells tolfrom M. 

- SCN Conference with R. Dunn; Conference with S170.001hr 5.80 
client; Edit Declaration in Support of $98a.00 
Memorandum for Fees/Costs; Court; Edit 
Judgment: Correspondence with M. 

- SG Revise and final Order re: Judgment as a S95.00/hr 0.10 
Matter of Law $9.50 

11/20/2011 - RAD Legal research re: Judgment formats and 
entry of judgments; Prepare pleading re: 

$170.. 00/hr 3.90 
$663.00 

Entry of Juqgment 

- SCN Correspondence with Milt; Correspondence $170.00/hr 2.20 
with Court and defendants; Conference with $374.00 
R. Dunn; Edit Response to Defendants 
Opposition; Edit Judgment 

11/21/2011 - RAD Prepare for Court Hearing; To Court for 
Hearing; Meeting with client 

S170.00/hr 2.60 
$442.00 

• SCN Correspondence with Milt: Review press 
release re: undercover status; Hearing on 

$170.. 00/hr 2.80 
$476.00 

Judgment; Conference with client 

11/22/2011 - RAD Work on Fee Declarations $170.00/hr 1.30 
$221.00 

- SCN Conference with R. Dunn re: fees/costs $170.00/hr 0.20 
$34.00 

11/2312011· RAD Meeting with S. Troppmann; Conference re: 
Post Trial pleadings 

$170.00Ihr 2.30 
$391.00 

- SCN Conference with R. Dunn re: feesJcosts; 5170.oo/hr 2.80 
Final Billable Summary; Conference with $476.00 
book keeper; Review costs; Final pleadings 
and Declarations 
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1112812011 - RAD 	 Final Fee Petition pleadings; Emslla to/from S170.00/hr 1.ao 
S. Troppmann 	 S306.00 

- SCN 	 Telephone call with client; Final Declarations $170.OOJhr 0.40 
568.00 

1112912011· RAD Telephone call from client $170.00/hr 0.40 
S68.00 

• 	 SCN Final pleadings; Conference With $170.00/hr 0.60 
bookkeeper, Client communications $102.00 

• 	 SO Revisions to Memorandum for Award of $9S.00/hr 1.00 
Fees and Costs and Affidavit of R. Dunn; $95,00 
Draft Note for Hearing and Motion 

11/3012011 - SCN 	 Correspondence with client; File $170.00/hr 2.10 
management $357,00 

- SG 	 Draft Order and Amended Judgment; Revise S95,OO/hr 2.50 
and final Memorandum, Affidavit of R. Dunn, $237.50 
Note. Motion, Order, Amended Judgment: 
Prepare for filing 

- RAD 	 Emails toffrom M. Rowland; Conference re: S170.00/hr 1.10 
diS<lovery issues re: Fee Petition 5187.00 

12/1/2011 - RAD 	 Emails tolfrom M. Rowland; Conference re: S170.00/hr 1.60 
Motion Reply issues $272.00 

- SCN 	 Correspondenoe with client; Pull discovery $170.OO/hr 2.00 
for client; Review appeal timelines; $340.00 
Correspondence with Rowland; Conference 
with R. Dunn 

121212011 - SCN 	 Review Defendant's Motion for New Trial; $170.00Ihr 1.20 
Research: Correspondence with Crystal H. $204.00 
re: transcripts 

· SG Order Transcript of 11121 Hearing $9S.00/hr 0.10 
$9.50 

121512011 - RAD 	 Review Defendant's post trial pleadings; S170.00/hr 1.30 
Conference re: Response to Defendants' 5221.00 
pleadings and issues 

- SCN 	 Client correspondence; Conference with R. $170.00/hr 3.80 
Dunn; Research Response to Motion for $646.00 
New Trial; Pleadings from opposing; Draft 
Response to Motion for New Trial: 
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~=DE:V\L TII)( ID o· 157G23 ~ Rate Hours 

12/6/2011 - SCN 	 Draft Response to Defendants' Post Trial $170.00/hr 6.90 
Memorandum; Research; Conference with $1,173.00 
K. Roberts; Conference with R. Dunn 

121712011 - RAD 	 Final Post Trial Motions Response Brief; $170.00/hr 4.50 
Final Response Brief re: Fees $765.00 

- SCN 	 Draft Response to Defendants' Post Trial $170.00/hr 6.30 
Memoranclum; Research; Draft Response to $1,071.00 
Motion Setting Scheduling Order re: Fee 
Petition; Research discovery re: fees/costs; 

1218/2011 - SG 	 Revise and final Response to Motion for $95.00/hr 0.40 
Discovery Schedule on Fee Pelition $38.00 

- SeN 	 Edit Response to Post Trial Brief; Edit $170.00/hr 3.00 
Response to Motion for Scheduling Fee $510.00 
Briefing, etc,; Correspondence with court 
reporter: Skim closing argument 

1219/2011 - RAD 	 Email from M. Rowland; Conference re: $170,00/hr 0.60 
Petition issues $102.00 

- SG 	 Revise and final other two Briefs; Draft and $95,OO/hr 1.30 
final Declaration of S. Nelson; Prepare for $123,50 
filing 

- seN 	 Final Response to Post Trial Motion; Final S170.00/hr 6.40 
Response to Motion for Scheduling Order; $1,088.00 
Review/final Declaration; Draft Response to 
Motion to Correct Judgment; Research; 

12/10/2011 - seN 	 Review Defendants' pleadings; Review our S170.00/hr 0.50 
Memorandum and supporting documents to $85.00 
verify service upon Defendants 

12/11/2011 - RAD Review pleadings from M. Rowland $170.00/hr 1.40 
$238.00 

12/12/2011 - SCN 	 Research; Draft Res ponse to Defend ants $170.00/hr 5.50 
Opposition to Plalntlffs' Request for $935,00 
Fees/Costs; Correspondence with client 

12/13/2011 - RAD 	 Final Reply Brief; Emails to/from M. $170.00fhr 2.30 
Rowland; Conference re: Briefing Responses $391.00 

- SCN Research; Draft Reply in Support FeeslCosts $170.00/hr 8.20 
$1,054,00 
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FF1FRALIAX II) SH67523' Rate Hours 

12/14/2011· SCN 	 Research; Editfflnal Reply Memorandum; $170.00/hr 6.80 
Review Supplemental Memorandum from $1,156.00 
Defendants; Correspondence with Rowland; 
Review discovery issues; Review Rl!lply 

- sa 	 Revise and final Reply re: Motion for Fees $95.00/hr 0.80 
and Costs $76.00 

12/15/2011 - WDM 	 Conference witn S. Nelson re: attorney fee S200.00/hr 0.30 
and discovery motions issues $60.00 

• 	 SCN Draft Declaration; Editfflnal Declaration; Draft $170.00/nr 6.50 
outlines for Defendant's Motion Scheduling $1,105.00 
Order. Defendant's Motion to Correct 
Judgment, Defendant's Post-Trial Motion, 

- RAD Hearing preparation $170.OOIh r 2.20 
$374.00 

- sa 	 Revise and final Supplemental Declaration of $95.00/hr 0.50 
S. Nelson re: Fees 	 547.50 

1211812011 - RAD Hearing preparation; To Court for Hearing $170,QO/hr 4.80 
$816.00 

- SCN 	 Conference wittl R. Dunn; Prepare for $170.00It1r 5.50 
Hearings; Hearings; Conference wtth client $935.00 

12/1812011 - RAD 	 Legal research re: segregation of claims for S170,00lhr 3.40 
Fee Petition; review billing Memorandums $578.00 
re: Segregation 

- SCN 	 Review biUing statements for segregation; $170,OOlhr 1.50 
Review Wynn v. Earln $255.00 

12/19/2011 - KP 	 Legal research re: legislative history of RCW $11000/hr 1.10 
4.56.110(3)(a).(b) $121.00 

- RAD 	 Review of Billing entries per Court's $170.00/hr 2.40 
Direction; Conference re: Supplemental Fee $408.00 
Petition 

- SCN 	 Review billing statements for segregation; $170.00Jhr 5.60 
Conference with R. Dunn; Draft billing $952.00 
summaries; Draft Declaration; Client 
correspondence 

1212012011 - RAD 	 Conference re: Supplemental pleadings for S170.00/hr 0.80 
Fee Petition $136.00 
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It PRO.FESSIOIIlAL Sf:PVlr'..r ca,qpOPAFON 
B.I\Nt-.lER a<\NK BUL.)ING, ;' "10"<11-1 POST. SUII:: 300 • SPOKJ'i,,'\JE. 'N/\SHINGTCN 9920' 1:1785 

fOl;:!;=R/,_ mx ID G 1 167823' Rate tiQYrs 

1212112011 ~ KP 	 Legal research re: legislative hiStory of RCW 5110.00/hr 3.00 
4.56, 110(3)(a),(b): California laws on interest $330.00 
rates for punitive damages 

~ SCN 	 Correspondence with Rowland; Review $170.00/hr 0,80 
Notice of Appeal; Conference with R. Dunn 5136.00 

12122/2011 - RAD Review billing records for segregation $170.00/hr 1.70 
$289,00 

- SCN 	 Correspondence with Rowland; Conference $170,QO/hr 1.50 
with R. Dunn; Review billing records $255.00 

12/2312011 - RAD E-mail from Rowland; Review of time records $170.00Ihr 1.80 
$306.00 

- SCN 	 Conference with R. Dunn: Conference with $170,OO/hr 3,80 
K. Roberts: Draft Subpoena Duces Tecum $646.00 
and final; Review billing records, attorney 
prOfiles, rates; Research local rates; 

For professional services rendered 	 212.10 $35,461.50 

Additional Charges: 

QtylPrjce 

111712011 - Long Distance Charge{s) 1 
7,02 7.02 

11/8/2011 - Postage Charge(s) 	 1 
0.44 0.44 

. Photocopy Charge(s) 	 8,221 
0.20 1,644.20 

11128/2011 • Hand Deliver Documents 	 1 
10.00 10,00 

. Hand Deliver Documents 	 4 
15.00 60.00 

12/1/2011 • Westlaw-Legal Research 	 1 
499.48 499.48 

121712011 - Long Distance Chargers) 1 
o.sa 0.68 

12/812011 - Photocopy Chargees) 	 1.531 
0.20 306,20 
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BANNER DAN'( AlA DING 111 I\OH 'I- P:;)8T SLife 3ec- • S.::OKAI\E. ',NAS;JNGT:JI\ 90;20 I Ole..') 
FDERAL T.~ IJ 91·151a:2:~1 aMErlce Amount 

1219/2011 - Photocopy Charge(s)-Spokane Superior Court 1 
9.75 9.75 

Total costs $2.537.77 

For professional services rendered 212.10 537,999.27 
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MEHRING V. CITY OF SPOKANE, et al 

SUMMARY OF POST TRIAL FEES AND COSTS 


11/5/2011 TO 12/23/2011 HOURS 
CURRENT 

RATE TOTAL 

Robert A. Dunn 61.40 $400.00 $2.4,560.00 
Kaarin Praxel 4.10 $110.00 $451.00 

1 

Weslev D. Mortensen 0.60 $200.00 $120.00 
Susan C. Nelson 131.80 $185.00 $24,383,00 
Kevin W. Roberts 4.50 $250.00 $1,125,00 
Shallie Garrett 9.70 $95.00 $921.50 

ATTORNEY/LAW CLERK 202.40 $50,639.00 
STAFF TIME 9.70 $921.50 
TOTAL 212.10 $511560.50 

11/8/2011 TO 12/23/2011 COST 

PHOTOCOPIES $315.95 
WESTLAW $499.48 
LONG DISTANCE $0.68 
HAND DELIVER DOCUMENTS $70.00 
TOTAL $886.11 

EXHIBIT

II 

3513 



APPENDIXH 




FOdliter Papper PLLC I 
Detailed Time RepQrt--~---- 'I r' -... 
City ofSPobne/al:JV, Jay P~M;hi1ng .'100625-17 

-- ._------- -".- !

"-"'--" i·1 "'-'--8.._ 
.. - • - --'" I I 

Date Timekeeper i HOUf'II I AmOl.1nl 

~!~!~~ ~.ntj!h:e~;
eii7i11'" Rowland, ~It~. ~:....."_" _~'~.i.__1~~OO.~() 

9J1~n1. _1~'!'\Iland, MlIIDnG. : ... 11 ... I ..2!11.S:00 

9/19111 RowIand,Milton G. ' 5.2 I 1.170.00 


!~~~ ~ .~:~:~ ~:E'~~---··~ '~i.it~~ii;;; 
9123111 7.6 i .1,71.0:CIi?.R<l\,vla.ncI!.~llDnG., ! 
9124111 jRowland. Ml"-0!!.~:.__ .~ ...._~!.____.832.tiO 

9125111 , ~~f~nd,MUtl:ln~'.i... _~.21....._.~"5.~~

9f.26t1 (-- - Rowland, MUIDn G. ~ 4.6 . 1.080.0D 

9i2ii1'i MCccy, Katie Carder r"'5~6' -1.827.00 

912.7/1 t RoWt8fid:ij'iltcriG:' ·"·-r--S.9 1,327.50 

912811 r--' ,McCoy. Katie Carder ;" ... -ii2 ······63.00 

gila!1 i-- -'--;FfoWriini:l :Mii'.Dn~--e.5 1.462-:50 


1 lRCiWiand; Mlton'G. "i:"'-6-:-8 1.530.00 

301ff--'-rR~a~:MftOn'G~ !' ~7~1 _.- 1,597.60' 


1011/1 i . --- Ra.,.;.l&na~MiiiOOG: ,. - 85 1,912.60 


~ ~~~: •:=::'~~:r--t ._{~L. -. -i~f~· 
1C'4111McQ)y.~.a'I'!.<;/I,~d!,_ 1-.~_.2:4 L .. ~~~Ii·1>!l 

11::14111 .Rowtsnd, Millon G. I B.2 ! 1,846.00 


~~~;~~~.- 'j~i~~~:::;~:jie l . '::!' '--2~~:: 
." ... l .... --. - .•. -.--._ ....- .. _ .... -,--------•. 

~t~H~ ..... ·1~~~~:_~~~C!r ,:,---{:g -.. !~~:~-
~.~~lL __~~~, \NI1li1ll'll H ~_.2~?.L..__2!~c~_ 


~il·--~:~i~-~F:-i!j: ~j:~~ 
10/tO/11 :fredm.ntli.Jamesi " ...··1:):3-' 90.00' 

1011 0/11 . McCoV. Katie Cartier ' .0.4 .., '96:ci6 

10110/11 'HeIIOl'l, COImP' . I. ". 2.5 537.50 


!:~1f,.~~·1.:~.··.;~~~.~d--~,~'~~~~
.!~11/~.__ GLn!~~~.~J':8l1dra i . 0.6 i .. 87.~O. 
'!~~1'1~_ ~~~. E. Nex.andra , .~_,~.50 

10/11111 GlnUaIld, E. Alexandra 1.1 I 192.50 
10111/H 'Giliiland: E.AJe.candra ----:ro 175.00 
10/11111 Glflllend. E. A1exandra- 0.7 ' '122:'50 
10/11111 ~~%~.~rder I o.:fl-~oo 
10/11/11 ~t~.! ~~!'!.~.......____L-..!l!:.~L..... 2, '_~E!'

,'0/11IiT" Rowtllnd MIlton G ' 85 . 1 912 50 

101121;1' lGiuilllilci:'iOJex.~dra I .it I '. '3I;iiio 

10112/11 GHIlIan<l, E. Alexandra 1.0 i 176.00 

10/12111 ·Gllllland,E. Ale~endFIII 1.0 : '-;7ifoo 

t0l12/11 Lennox: Kef ''': ... 6.1 (31is'(j 


SEADOCS4l51189565-vl-Clty_oCSpokane_-_MehrinL-_Tlmlll~eport_' (2).xt.s 
F'lfnted 1212212011111:26 AM 10'3 

Page 3062 

http:1,846.00
http:1,912.60
http:1,597.60
http:1.530.00
http:1,327.50
http:1.827.00
http:1.080.0D
http:1.170.00


SEADOCS-#51189saS-vl-Clty_of_Spoi<ane_-_MehrlnlL-_l1me_RflPOlt_1 (2).XLS 
Printed 12/2212011\11:26 AM 

Page 3063 


2013 



Foster PtppetPLLC 

D;e~II~T1m.R.port ____ .. i ...__._. 


~~~::::·:"-"'1~~2r· ..~~. 

;~iL._ ~~a~~~~~_:~~I'_-~J11 ----!!~!~:: 

~~;H--.~-I~~~:W~.~=~j.it u'il.
10/30111 ,Rowtal1d. Milton G. 3.1 697.50 
10131/1~' -- IGUiiland. e:Alexandra -0.6 --105.00I 

1013111t jGjlliland;E:Aiexarni;aT~-i3 .---- 577.50 
10131/11 . IMcCoy, i<au;,'Carde1-2~:--- 504.00 

+~~H-·l~~~~~~.: -- -~:H--~~~:~ 
f 111/11 lGilinitnd:tfAiOxandra':- '-jjj-;-26i:so
11/;111--- !McCOY. Kane'Carder-'-' '1 :5'1-'·--300.00 

~~~~~+'~~~~-:~-. -'-H! "2~~~ 
11/2ft~1-_. IRowilind. MiIIonG: -' ·-9-:5' 2.137.60 
l1i3i11- --'rRowland, MlitonG: __ I 6.3 :-._--{4i7.50 
i 1/4111 ... 'ffDWiand, Mnton G. 1.6 i·' -"560.00 
11!6tl1'RiWirani(MiiiM G: 1.2 :2io~oo' 
'-1/7111' Rowland, MiitOnG.-· -.>:4-;--·'90.00 
11/8111 Rowland. Milton G.1.1 ' ·247:50
11/9111· . :Rowland, MllkinG'-- ',:n' '--·"24-7.50 
11/10111 RoWIBfld. MNton G. 1,0 . 22S1iif 
1'1/11111 Galiland; e: Aimndra 1.5 .. 2S2.5() 
11112111 ;RoWIand.MiitOil G. , 4.0 :900.00 
11/~3i11--=JRoWi;ricCMj!!.0l1 G.~~_! -6.~ : (372:-60 
11/14/11 :Gillnand. E. Alexandra I 0.1 I .. t7.50 
1111411'-- jN81sOn. Calm p"" I 1.3-:-' 279-:-50 
!~~!~~_~. ~~_~~MitOR(f _....; _B.:~L..~~_~:~-
l1N7/11 ~Gnll!.elld, E. A1exanlfl'll i 021 35.00 
11i1ji1'C~='Rowl~~J.i[lton~~---ji.'1T .....412.50 

~f~Z~~ .~:~~:~t~~~~-~~_L__ ~I!t--~~; 
~1/19111Gillihtnd. E.Alexandnil I 1.0! 175.00 
11119/1 i ·RowIand. Milttin Cr---' 1.S- [----a37.Sif 
1f121/11 Rowliiii<i:i.iiiionG. -·---T3; ··292:00
11122111 Rowland. MUtOnO:- ... 1_0225.00 
11.~7/11.. ... ·!'.~w.i~ri~!.~ilton ·G.:-· _.:.. ....2:~.; 51.7·.59. 

~~«p .J~~;:; ~:~.~: :·I·~·~· ~:;-r=-.=-~~:; 
~~9111_ l'~eCoy!~e,.~ar _I'" o~~ I. _J~.~ 
R Total. : 543..8; 125,268.50 

SEAOOCs-iI611895B5-v1-cft.y_of_Spokana_·_MehriIlQ..-]1Il18_ReporC 1 (2},XlS 
Printed 12122120fl\11:26 AM 30r3 

Page 3064 

http:125,268.50
http:51.7�.59
http:1_0225.00
http:2.137.60
http:5'1-'�--300.00
http:i<au;,'Carde1-2~:---504.00


APPENDIX I 




Taylor v. City of Cheney, Slip Copy (2012) 

2012 WL 5361424 

Only the Westlaw citation is currently available. 


United States District Court, 

E.D: Washington. 


Michael A. TAYLOR, Plaintiff, 


v. 

CI1Y OF CI:IENEY; Allan Gainer 


and Jane Doe Gainer, Defendants. 


NO.ll-CV-0170-TOR. Oct. 31, 2012. 

Attorneys and Law Finns 

Michael David Kinkley, Scott M. Kinkley, Michael D. 
Kinldey PS, Spokane, W A, for Plaintiff. 

Michael e. Bolasina, Summit Law Group, Seattle, W A. for 
Defendants. : 

Opinion 

ORDER GRANTING IN PART AND 

DENYING IN PART DEFENDANTS' 


MOTION FOR SUMMARY JUDGMENT 


mOMAS O. RICE, District Judge. 

*1 BEFORE THE CbURT is Defendants' Motion for 
Summary Judgment (ECF No. 25). This matter was heard 
with oral argument on October 11, 2012. Michael D. Kinkley 
and Scott M. Kinkley appeared on behalf of the Plaintiff. 
Michael e. Bolasina appeared on behalf of Defendants. The 

Court has reviewed the relevant pleadings and supporting 
materials, and is fully informed. 

BACKGROUND 

Plaintiff brings a § 1983 claim against Defendants for 
violating his Fourteenth Amendment right to procedural due 
process. Plaintiff also alleges violations of Washington's 
wage withholding statute (RCW 49.52) and Washington's 
Open Meetings Act (RCW 42.30). Presently before the Court 
is Defendants' Motion fqr Summary Judgment on all three of 

Plaintiffs claims. 

FACTS 

Plaintiff was an unpaid reserve police officer in the mid
1990s in Southern California. Defendant's Statement of 
Material Facts, ECF No. 28 C'Def.SOF") at 14. He graduated 
from reserve police academy in California, but did not 
attend a basic law enforcement academy. Id. In 1998, 
Plaintiff became an unpaid reserve police officer for the 

City of Medical Lake in Washington, and attended the 
Criminal Justice Training Commission's ("CITC") Reserve 

Academy. lId. at t 5. He was then granted a "special" limited 

commission to serve as a fulltime police officer in Medical 
Lake when the city was short-handed after September 11, 
2001. Id. at' 6. Plaintiff was given the authority to serve as a 
police officer within city limits, however, he was not certified 
as a peace officer by the CITe. Id. In 2002, Plaintiff graduated 

from the CITe's Equivalency Academy,2 and was then 

certified as a fuIltime peace officer by the CJTe. Id. at 'I 7. At 
this time, he signed a form certifying that he met the training 
requirements to become a peace officer. Sale Decl., ECF No. 
32-1. Ex. C. The form also included a disclaimer that his 
certification could be revoked or denied if the certification 
was previously issued due to an administrative error by the 
CJTe. Id. Taylor testified that he understands now that he 
would only have qualified for the Equivalency Academy if 
he had attended CITe's Basic Law Enforcement Academy 
("Basic Academy") or the equivalent academy in another 
state. Bolasina Decl., ECF No. 29-1 at 65:15-66:9. 

In 2003, Plaintiff was hired as an unpaid reserve police officer 
by the City of Cheney's ("Cheney") former chief of police 
Greg Lopes. Def. SOF at til. In 2005, he was hired as a 
lateral full time police officer by new chief of police Jeff Sale 
("Chief Sale") based on a mutual understanding that he was 

certified as a fulltime peace officer in Washington. 3 Id. at <) 

12, 15. Plaintiff testified that he applied for a lateral position, 

and that he represented he was already certified as a peace 
officer in his application for that position. Bolasina Decl., 
ECF No. 29-1 at 89:9-22. Based on documentation issued 
to Plaintiff by the CITC that he was certified as a fulltime 
peace officer, Chief Sale assumed that Plaintiff had graduated 
from the CITe's Basic Academy or equivalent in another 
state. Def. SOF at I( 15. Cheney paid for Plaintiff to attend the 

Equivalency Academy and in October 2005 4 he began as a 
fulltime police officer in Cheney. Id. at, 17. 

_____ 4-----...----- -~~ ....----
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Taylor v. City of Cheney, Slip Copy (2012) 

·2 In the spring of 2008, Captain Bill Bender of the 

Cheney Police Department reviewed Taylor's personnel file 

after conducting an investigation into alleged misconduct 

by Plaintiff during two traffic stops. Id. at .. 18. Captain 

Bender noticed that Plaintiffs file lacked documentation 

that he attended the Basic Academy in Washington or the 

equivalent in another stl;lte. ld. He contacted the CJTC for 

clarification, and the CJTC conducted its own investigation. 

Id. On June 30, 2008, Plaintiff was placed on administrative 

leave while his certification status was investigated. Sale 

Decl., ECF No. 32-2, Ex. G. Chief Sale met with Plaintiff and 

explained the discrepancy in his certification. Def. SOF at .. 

18. Plaintiff was unable to provide documentation supporting 

his certification.ld. On July 10, 2008, the CJTC issued a letter 

to Chief Sale informing him that Plaintiff was incorrectly 

certified as a fulltime peace officer and should not have 

been sent to the Equiv~lency Academy because he never 

graduated from the Basic Academy, and this issue could 

only be corrected if Plaintiff successfully completed Basic 

Academy. Sale Decl., ECF No. 32-2, Ex. I. 

In order to send Plaintiff to the Basic Academy, Cheney 

would have been required to pay the cost of attendance in 

addition to Plaintiffs sal~ry, benefits, and living expenses for 

five months; as well as keeping his job open and unfilled 

during this time. Def. SOF at 1 22. Chief Sale and Arlene 

Fisher, Cheney's City Manager, decided they were unwilling 

to incur the expense to send Plaintiff to the Academy 

when he was hired with the understanding that he was 

already fully certified. ld. at !j[ 23, 35. On July 22, 2008, 

Cheney Mayor Allan Gainer sent Plaintiff written notice of a 

"pre-disciplinary/termination hearing" notifying Plaintiff that 

Cheney was considering termination based on his lack of 

certification as a fulltim~ peace officer, as well as possible 

suspension for unprofessional behavior on several traffic 

stops. Fisher Decl., ECF:No. 30--2. He was informed that he 

had the right to attend the meeting with an attorney and he 

was given the opportunity to provide a written response at 

any time. ld. On July 31, 2008, Plaintiff attended the "pre

disciplinary/termination hearing" with his attorney; and Ms. 

Fisher and Mayor Gainer appeared on behalf of Cheney. 

Fisher Decl., ECF No. ;30--3. During the hearing Plaintiff 

affirmed that he did not graduate from the Basic Academy in 

Washington. Id. After this hearing Mayor Gainer terminated 

Plaintiffs employment with the City of Cheney, effective 

August 4, 2008. ld. 

Plaintiff was a member of the civil service, and was therefore 

entitled to a hearing to determine whether his termination was 

for good cause. Wash. Rev.Code 41.12.090. 5 Under Cheney 

Civil Service Rule 5.03, a petition for hearing must: 

be in writing, signed by the petitioner, giving the mailing 

address, the ruling from which the petition appeals, and in 

plain language and detail, the facts and reasons upon which 

the petition is based. A hearing on the merits may be denied 

if the petition fails to state specific facts and reasons or if, in 

the opinion of the Commission, the facts or reasons stated, 

if true, would not entitle the petitioner to any relief. 

·3 Showalter DecL, ECF No. 31-1. On August 14, 

2008, Plaintiffs attorney sent a "demand for investigation" 

to Defendants requesting, among other things, an 

investigation ofwhether the termination ofhis employment 

was for good cause. Showalter Decl., ECF No. 31-2. 

According to Defendants, Plaintiffs letter did not request a 

hearing, or state any facts or reasons supporting the request, 

as required under the Cheney Civil Service Rules. ECF 

No. 26 at 8. On September 3, 2008, Diane Showalter, 

secretary for the Cheney Civil Service Commission 

("Commission"), sent a response letter to Plaintiff and 

his attorney indicating that "the City [was] construing 

[Plaintiffs demand for investigation] as a petition for 

hearing" and asking him to supplement the demand for 

investigation with answers to very detailed questions 

within ten days of receiving the letter. 6 Showalter Decl., 

ECF No. 31-3. Plaintiff maintains that he did respond with 

a letter dated September 9, 2008, 7 indicating that the "facts 

and circumstances" of his demand for investigation "is 

the termination of his employment as detailed in the letter 

decision from the City of Cheney." Kinkley Decl., ECFNo. 

41-2. 

On October 16. 2008, Showalter sent another letter to Plaintiff 

indicating that she did not receive a response to her previous 

letter and extending the deadline by an additional six days 

for Plaintiff to respond before taking the information to the 

Civil Service Commission "for a decision on how they want 

to proceed." Showalter Decl., ECF No. 31-4. According 

to Defendants, neither Plaintiff nor his attorney responded 

to either letter. ECF No. 26 at 9. On December 8, 2008, 

the Commission held a meeting in the mayor's conference 

room and the minutes indicated that "[w]e sent [Plaintiff] a 

letter notifying him of this meeting as he had requested a 

hearing. We did not receive a response from either [Plaintiff] 

or his attorney. The Commissioners discussed the issue and 

recommended that due to lack of response the Commission 

deem the issue closed." 8 Showalter Decl., ECF No. 31-5. 

----_.•_--------
u.s. Gove!nrrltorll 'NOI ks. 
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SU~ARYJUDGMENTSTANDARD 

The court may grant summary judgment in favor of a moving 
party who demonstrates "that there is no genuine dispute as to 
any material fact and that the movant is entitled to judgment as 
a matter oflaw." Fed.R.Civ.P. 56(a). In ruling on a motion for 
summary judgment, the court must only consider admissible 
evidence. Orr v. Bank ofAmerica, NT & SA. 285 F.3d 764 (9th 

Cir.2oo2). The party moving for summary judgment bears the 
initial burden of showing the absence of any genuine issues of 
materialfact. Celotex Corp. v. Catrett, 477 U.S. 317, 323, 106 
S.Ct. 2548, 9J L.Ed.2d 265 (1986). The burden then shifts to 
the non-moving party to identify specific facts showing there 

is a genuine issue of material fact. See Anderson v. Liberty 

Lobby, Inc., 477 U.S. 242, 256, 106 S.Ct. 2505, 91 L.Ed.2d 

202 (1986). "The mere existence of a scintilla of evidence in 
support of the plaintiffs position will be insufficient; there 
must be evidence on which the jury could reasonably find for 
the plaintiff." Id. at 252 .. 

'4 For purposes of sum'mary judgment, a fact is "material" 
if it might affect the outcome of the suit under the governing 
law. Id. at 248. Further, a material fact is "genuine" only 

where the evidence is such that a reasonable jury could find 
in favor of the non-moving party. Id. The court views the 
facts, and all rational inferences therefrom, in the light most 
favorable to the non-moving party. Scott v. Harris, 550 U.S. 
327,378 (2007). . 

DISCUSSION 

I. Section 1983 Claim 
A cause of action purs~ant to 42 U.S.c. § 1983 may be 
maintained "against any person acting under the color of law 
who deprives another 'of any rights. privileges, or immunities 
secured by the Constitutjon and laws' of the United States." 
Southern Cal. Gas Co., v,City ofSanta Ana. 336 F.3d 885 (9th 
Cir.2oo3) (citing 42 U.S.c. § 1983). The rights guaranteed by 
§ 1983 are "liberally and beneficently construed." Dennis v. 

Higgins. 498 U.S. 439. 443, III S.Ct. 865, 112 L.Ed.2d 969 
(1991). The Supreme Court has held that local governments 
are "persons" who may be subject to suits under § 1983. 
Monell v. Department ofSocial Servs., 436 U.S. 658, 690, 98 
S.Ct. 2018,56 L.Ed.2d 611 (1978). However, a municipality 
may only be held liable for constitutional violations resulting 
from actions undertaken pursuant to an "official municipal 
policy." Id. at 691. . 

Thus, in order to prevail on a § 1983 claim against a municipal 
government, a plaintiff must prove the following elements by 

a preponderance of the evidence: (1) action by an employee 
or official under color of law; (2) deprivation of a right 
guaranteed by the U.S. Constitution or a federal statute; and 
(3) action pursuant to an "official municipal policy." Id. 

at 690-692. In this case, Plaintiff has alleged violations of 
his rights to procedural due process under the Fourteenth 

Amendment. 9 For the purposes of this motion Defendants 

argue (1) Plaintiff was not deprived of a right guaranteed by 
the Fourteenth Amendment, and (2) Plaintiff has produced 
no evidence that his termination was pursuant to official 
municipal policy. 

A. Procedural Due Process 
The Fourteenth Amendment provides that no State shall 
"deprive any person of life. liberty, or property. without 
due process of law." U.S. Const. amend. XIV, § I. It is 
well-settled that a public employee with a constitutionally
protected interest in his or her continued employment is 

entitled to due process prior to being terminated. Cleveland 

Bd. ofEduc. v. Loudermill, 470 U.S. 532.538, \05 S.Ct. 1487, 
84 L.Ed.2d 494 (1985). Generally. due process requires that 
an employee facing termination receive "oral or written notice 
of the charges against him, an explanation of the employer's 

evidence, and an opportunity to present his side of the story." 
Id. at 546. As the Supreme Court emphasized in Loudermill, 

an employee's opportunity to be heard must occur before the 
employee is terminated. Id. (emphasis added). 

Furthermore, the Court stated that the Due Process Clause 
requires a hearing "at a meaningful time" which indicates 
that "[a]t some point, a delay in the post-termination hearing 
would become a constitutional violation." Id. at 547 (internal 
citations omitted); see also Gilbert 1'. Homar, 520 U.S. 
924, 935-36, 1I7 S.Ct. 1807, 138 L.Ed.2d 120 (1997) 
(remanding for consideration of whether employer violated 
due process by failing to provide a prompt post-suspension 
hearing). Moreover, the Court rejected the argument that 
it need not consider whether post-termination procedures 
were adequate because, in part, "the existence of post
termination procedures is relevant to the necessary scope 
of pretermination procedures." Loudermill, 470 U.S. at 
547 n. 12. The Court specifically held that due process 
required a pre-termination opportunity to respond "coupled 
with" post-termination administrative procedures under the 
applicable state statute. Id. at 547-48. Following this line of 
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reasoning, the Ninth Circuit has held that the court "must also 
independently assess the adequacy of the post-termination 
proceedings. For not only is such an assessment usually 
required to determine the necessary scope of pre-termination 
procedures, but the inadequacy of post-termination process 
may itself by a source of a distinct due process violation." 
Clements v. Airport Auth~rityofWa:;hoe County, 69 F.3d 321, 
332 (9th Cir.1995) (emphasis added). 

"'5 The parties in this case do not dispute that the Plaintiff 
had a property interest in his continued employment or that 
his property interest was deprived when he was terminated. 
Plaintiff does not claim a violation of his pre-termination 
due process rights, and acknowledges that he was afforded 
a constitutionally adequate Loudermill hearing before he 
was terminated. ECF No. 43 at 4. Thus, the only question 
remaining for the Court is whether Plaintiffs procedural due 
process rights were violated when he failed to receive a post
termination hearing before the Civil Service Commission. 

i 

As an initial matter the Court rejects Defendants' argument 
that Plaintiffs procedural due process claim should be 
summarily dismissed solely based on Defendants' compliance 
with the Loudermill by providing an adequate pre-termination 
hearing. ECF No. 26 at 7. This is a blatant misstatement 
of the law under Loudermill where the Supreme Court 
recognized the importarice of post-termination procedures 
when evaluating procedural due process afforded to an 
employee, and noted that defects in a post-termination 
hearing could be constitutional violations. See Loudermill, 

470 U.S. at 547-48; see also Bignall v. North Idaho College, 

538 F.2d 243, 246 (9th Cir.1976) (hearings regarding a 
termination decision sho!-lld be granted "at a meaningful time 
and in a meaningful manner."). Rather, as noted above, under 
Ninth Circuit case law the Court must independently evaluate 
the post-termination process for due process violations. See 
Clements, 69 F.3d at 332. 

The Court also rejects Defendants' argument that Plaintiff 
cannot claim a constitutional violation for failure to receive 
a post-termination hearing in front of the Commission 
because he failed to respond to several requests for additional 
information from the Commission's Secretary. ECF No. 26 
at 7-11. Plaintiffs first I~tter demanded an investigation and 
was in fact construed a~ a request for a hearing. ECF No. 
31-3; see also Wash. Rev.Code 41.12.090. It matters not 
whether Defendants received Plaintiffs second letter dated 
September 9,2008, because Plaintiffs claim is that the denial 
of his demanded post-termination hearing violated hisfederal 

I 

due process rights. Furthermore, the Commission minutes 
erroneously reflect that Plaintiff was notified of that very 
hearing and he did not respond. 

Defendants' last argument is that any failure by befendants 
to provide an appeal hearing is not a protected constitutional 
right because the Constitution does not guarantee that 
employers will follow their own internal rules regarding 
procedures for termination. See Williams v. City of Seattle, 

607 F.Supp. 714, 720 (W.D.Wash.J985) ("[t]he process 
constitutionally due [Plaintiff] prior to deprivation of that 
property interest is determined not by the procedures set forth 
in the SPD Manual, but rather by the requirements of the 
Due Process Clause."); Harris v. Binningham Bd. of Educ., 

817 F.2d 1525, 1528 (11th Cir.1987) ("we emphasize that 
the violation of a state statute outlining procedures does not 
necessarily equate to a due process violation under the federal 
constitution."). Thus, Defendants contend that even if they 
failed to follow their own rules, this does not equate to a 
"prima facie" violation of procedural due process. Rather, 
Defendants argue that in order to determine whether due 
process was violated, the Court must analyze the process 
received under federal law. Id. 

"'6 Plaintiff responds that his constitutional due process 
rights should mirror those prescribed under Washington law, 
which include the right to a post-termination hearing in front 
of the Commission when timely requested by a oivil service 
employee. Wash. Rev.Code 41.12.090 (a discharged civil 
service employee "may within ten days from the time of 
his or her [discharge] file with the commission a written 
demand for an investigation, whereupon the commission shall 
conduct such investigation."). The Court rejects Plaintiffs 
unsupported argument that the Court should unilaterally 
adopt the process afforded under the Washington state statute 
as defining the scope of process due to Plaintiff uI)der federal 

law. Rather, the Court must analyze the process received 
under federal law to determine if Plaintiff had a federal due 

process right to a post-termination hearing. 10 

Defendants fail to follow their own reasoning in their motion 
for summary judgment. They do not cite the Mathews v. 

Eldridge balancing test, nor do they make any attempt to 
weigh the facts of this case under that standard. They make 
no attempt to establish an absence of material facts as to 
whether the lack of a post-deprivation hearing was a violation 
of Plaintiffs federal due process rights. Instead, Defendants 
rely exclusively on the erroneous argument that no post
deprivation procedural due process was due Plaintiff as a 

Fleuters. No ciaim to U.S. Covernment WOlks, 



Taylor v. City of Cheney. Slip Copy (2012...:.)_______________________-i-___ 

matter of federal law. Th~ Court finds that Defendants failed 
to sustain their burden to show the lack of any genuine 
issues of material fact regarding whether the failure of 
the Commission to provide a post-termination hearing was 
a deprivation of Plaintiffs federal procedural due process 
rights. 

B. Municipal Liability : 

A municipal entity may only be held liable under 42 

U.S.C. § 1983 for constitutional violations resulting from 
actions undertaken pursuant to an "official municipal policy." 
Monell, 436 U.S. at 691. The Ninth Circuit recognizes 
four categories of "official municipal policy" sufficient 
to establish municipal liability under Monell: (1) action 
pursuant to an express policy or longstanding practice or 
custom; (2) action by a final policymaker acting in his or 
her official policymaking capacity; (3) ratification of an 
employee's action by a final policy maker; and (4) a failure 
to adequately train employees with deliberate indifference to 
the consequences. Christie v. lopa, 176 F.3d 123.1,1235
40 (9th Cir .1999). A plaintiff must also establish a direct 
causal link between the municipal policy and the alleged 
constitutional deprivation. Trevino v. Gales, 99 F.3d 911,918 
(9th Cir. I 996). 

Defendants argue Plaint)ffs § 1983 claim fails because he 
is unable to prove that his termination was the result of 
any identifiable policy .or custom of the Defendant. ECF 
No. 26 at 15. All of Defendants' arguments focus solely 
on the termination itselr.'as an isolated and unique situation 
that Defendants have never encountered before; namely, 
discovering several years after hiring an employee that the 
employee lacked the mi~imum qualifications for the job. See 
Trevino, 99 F.3d at 918' (a policy or custom should not be 
based on "isolated or sporadic incidents; it must be founded 
on practices of sufficient duration, frequency and consistency 
that the conduct has becqme a traditional method of carrying 
out policy."). 

*7 As an initial matter, Plaintiff does not dispute that the 
pre-termination hearing he was afforded complied with the 
due process requirements of Loudennill. Therefore, all of 
Defendants' arguments regarding the policy and practices 
of the Defendants' decision to terminate the Plaintiffs 
employment are essentillJ1y moot. The only issue remaining 
is whether the actions 'by the Civil Service Commission 
and its Secretary Ms. Showalter, were taken pursuant to a 
longstanding policy or c~stom ofthe Defendants. Defendants' 
sole mention of this discrete issue is one conclusory statement 

made in their reply brief that Plaintiff "failed to establish 
any unconstitutional policy or practice in his not receiving 
a Commission hearing." ECF No. 45 at 8-9. Defendants 
offer no legal or factual analysis in support .of this bare 
assertion. Moreover. Defendants fail to challenie alternate 
categories under which Plaintiff could establish municipal 
liability, including: action by a final policy maker acting in his 
or her official policymaking capacity. and ratifiQation of an 
employee's action by a final policy maker. See Christie, 176 
F.3d at 1235--40. The Court is not satisfied with Plaintiffs 
lack of respons i ve briefing on this point. Yet, the Court finds 
that Defendants have failed to meet their burden to establish 
a complete absence of genuine issues of material fact as 
to whether the events surrounding the denial df the post
termination Commission hearing were pursuant to official 
policy and custom of Defendants. 

Last, Defendant Allan Gainer argues that he cannot be liable 
because Plaintiff has failed to establish that he had anything 
to do with the operations or decision of the Commission. The 
only evidence offered by Plaintiff is a mention by counsel 
during oral argument that the letter sent by Ms. Showalter 
to Plaintiff asking for more information so the Commission 
could "investigate the matter and otherwise deC!ide how to 
proceed," was on City of Cheney letterhead indicating it was 
from the "Office of the Mayor Allan Gainer," Showalter 
Decl., ECF No. 31-3. That said, while the record before the 
Court indicates that Mayor Gainer was heavily involved in 
the decision to terminate Plaintiffs employment, the Court 
finds absolutely no evidence that Mayor Gainer had any 
personal involvement in the post-termination hearing process. 
Therefore, Allan Gainer and Jane Doe Gainer are dismissed 
from this action. 

For the foregoing reasons, the Court finds that the City 
of Cheney failed to establish the absence of genuine 
issues of material fact as to whether the failuTel to provide 
a post-termination hearing was a violation of Plaintiffs 
Fourteenth Amendment procedural due process rights. 
Summary judgment on Plaintiffs § 1983 claim is denied. 

II. Unpaid Wages Claim (RCW 49.52) 
Under RCW 49.52.050(2) an employer is $uilty of a 
misdemeanor if it "wilfully and with intent ta deprive the 
employee of any part of his or her wages, shall pay any 
employee a lower wage than the wage such employer is 
obligated to pay such employee by statute, ordinance, or 
contract." Wash. Rev.Code § 49.52.050(2). This statute is to 
be construed liberally to advance the intent of the Legislature 

-------------_._------_.._'.._--_._--
(~ovGrnri1ent Vv'orks, 5 
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to protect employee wages and assure payment. Schilling v. 

Radio Holdings, Inc., 136 Wash.2d 152, 159,961 P.2d 371 
(1998). The critical determination in these cases is whether 
non-payment is "wilfulI,"; in other words, when it is the "result 
of knowing and intentional action by the employer, rather 
than a bona fide dispute as to the obligation of payment." 
Brinson v. Linda Rose Joint Venture, 53 F.3d 1044, 1050 
(9th Cir.1995); see also Schilling, 136 Wash.2d at 161, 961 
P.2d 371 (to qualify as "bona fide" dispute it must be "fairly 
debatable" as to whether an employment relationship exists 
or whether the wages must be paid). Washington courts have 
found that an employer does not willfully withhold wages 
under the meaning of this statute where he has a "bona fide 
belief that he is not obligated to pay them." See e.g., McAnulty 

v. Snohomish School Dist. No. 201, 9 Wash.App. 834, 838, 
515 P.2d 523 (Ct.App.1973) (finding no evidence in the 
record that employer did not genuinely believe that employee 
was legitimately discharged and that wages could be properly 
discontinued). 

*8 Defendants argue th~t Plaintiff was timely paid all salary 
and benefits owed to him ;through his termination date, and the 
statute is not intended to cover future wages that would have 
been earned if he had not been terminated. See Hemmings 

v. TidymclII's/nc., 285F13d 1174, 1202-1204 (9thCir.2002) 
(rejecting plaintiffs' claim for prospective wages pending a 
jury verdict and noting that RCW 49.52.050 has been applied 
when an employer withholds a "quantifiable and undisputed 
amount of accrued pay," but not when "there is a bona 
fide dispute as to whether the employer is obligated to pay 
the amounts in questioll."). Plaintiff does not respond to 
Defendants' challenge. , 

Generally. the issue of w~ether the withholding of wages was 
"wilful!" is a question of fact, however, if reasonable minds 
could reach but one conclusion from those facts, the issue may 
be decided as a matter of law. Moore v. Blue Frog Mobile, 

Inc., 153 Wash.App. 1.. 8, 221 P.3d 913 (Ct.App.2009). 
Plaintiff identifies no specific facts showing a genuine issue 
of material fact exists as to whether Defendants knowingly 
and intentionally withheld wages. On the contrary, the record 
before the Court indicates that Defendants had a genuine 
belief that they were no~ obligated to pay Plaintiff after his 
employment was terminated. See McAnulty, 9 Wash.App. 
at 838, 515 P.2d 523. Even when viewed in the light most 
favorable to Plaintiff, the Court finds that a reasonable jury 
could only reach the conclusion that there was no violation 
of RCW 49.52.050(2). Summary judgment on this claim is 
granted. 

,------------------

III. Open Meetings Act Claim (RCW 42.30) 
Under the Washington's Open Meetings Act ("OPMAn

) "[alII 
meetings of a governing body of a public agency shall be 
open and public and all persons shaH be permitted to attend 
any meeting of the governing body of a public agency .... " 
Wash. Rev.Code § 42 .30.030. The purpose of the OPMA 
is to ensure open decision-making by public bodies. and 
courts apply its provisions liberaHy in order to further this 
purpose. Clark v. City of Lakewood, 259 F.3d 996, 1012
13 (9th Cir.2001). In order to avoid summary judgment on 
an OPMA claim, "plaintiff must produce evidence showing 
(I) members of a governing body (2) held a meeting of that 
body (3) whether that body took action in violation of OPMA, 
and (4) the members of that body had knowledge that the 
meeting violated the statute." Eugster v. City ofSpokane, 118 
Wash,App. 383, 424, 76 P.3d 741 (Ct.App.2003). 

Plaintiff alleges that Defendants violated the OPMA because 
the Commission meeting during which Plaintiffs termination 
was discussed was not held open to the public. See 

Wash. Rev.Code 42.30 et seq. Defendants contend that 
this allegation is false because the Commission meeting on 
December 8, 2008 was open to the public, and the time and 
place of the meeting was posted in compliance with state 
law and Commission policy. Def. SOF at IJ 52. Minutes from 
the Commission meeting on this date show that Plaintiffs 
termination was briefly discussed, and "due to the lack of 
response" from the Plaintiff after requests for supplemental 
information "the Commission deem[edj the issue closed." 
Showalter Decl., ECF No. 31-5. 

*9 Once again, Plaintiff produces no evidence to show a 
genuine issue of material fact as to whether the meeting 
on December 8, 2008 was open to the public. Defendants' 
counsel admitted at oral argument that Plaintiff was not 
notified that this meeting was taking place. However, the 
OPMA only addresses the general requirement to hold a 
meeting open to the public, it does not impose the additional 
burden to ensure that interested parties are individually 
notified. Even in the light most favorable to the Plaintiff, 
the Court finds absolutely no evidence in the re(:ord that the 
meeting on December 8, 2008, was not open to the public, 
or that Plaintiff was not permitted to attend che meeting. 
Summary judgment on this claim is granted. 

ACCORDINGLY, IT IS HEREBY ORDERED: 

\Vec,ti.;::wNext G 
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1. Defendants' Motion for Summary Judgment, ECF 2. Defendants Allan Gainer and Jane Doe Gainer are 
No. 25, is GRANTED as to the claim for Willful DISMISSED from this action. 
Withholding of Wages (section VI of the Complaint) and The District Court Executive is hereby directed to enter this 
the claim for violation of Washington's OPMA (section Order and provide copies to counsel. 
VII of the Complaint); and DENIED as to the claim for 

violation of Civil Rights, 42 U .S.c. § 1983 (section V of 

the Complaint). 


Footnotes 


1 The CJTC is the executive agency responsible for training and certifying peace officers in Washington State. Def. SOF, 1. 


2 	 The purpose of the Equivalency Academy is to educate out of state officers with Washington's laws. Def. SOF'll2. 

3 	 Despite Plaintiffs testimony that he did apply for a lateral position, he heavily disputes that he was hired as a lateral p(llice officer. 

Plaintiff contends that due to an administrative error by the CJTC he was listed as a lateral hire instead of "properly" as a police trainee 

wh ich he argues is the position he applied for. Plaintiffs Response to Defendant's Statement of Facts, ECF No. 42 ("PI. Response") 

at '1112, 17. 

4 	 Taylor had previously graduated from the Equivalency Academy in Medical Lake but he was required to attend again bpcause more 

than 24 months had lapsed since he previously served as a fulltime police officer. Def. SOF at' 17. 

5 	 Plaintiff contends ·~the lynch pin of this case is whether, at the time [hel was hired. was pre-certification a requiremert of the job 

description." ECF No. 43 at 2. Thus. Plaintiff argues that the sole question is whether his discharge was in "good faith! for cause ." 

ECF No. 43 at 10. That may be an issue considered by the Civil Service Commission, but it has no bearing on this ca*se of action 

under § 1983 which only examines whether Plaintiff was afforded procedural due process. 

6 The letter also indicates that the decision to hold an actual hearing is in the discretion of the Civil Service Commission. 

7 In their reply brief, Defendants contend they have never seen this letter before now. ECF No. 45 at 2. It was not part of Plaintiffs 

initial disclosures, nor was it produced in response to a request for production asking for all correspondence sent t~ or received 

from the Commission, Defendants ask that it be excluded from consideration on the basis that it was improperly witl!lheld during 

discovery. ECF No, 45 at 11. As indicated in the discussion below, whether Plaintiff adequately responded to the additional request 

for information is immaterial to an analysis of whether the process afforded to Plaintiff was constitutionally adequate. 

8 	 The Court finds no evidence in the record that Plaintiff was ever "notified of the meeting" on December 8, 2008. Defend~nts' counsel 

conceded at oral argument that this was an erroneous statement in the minutes; no letter was actually sent to Plaintiff n~tifying him 

of the December 8th hearing. i 

9 At oral argument plaintiff clarified that he did not intend to pursue a substantive due process claim. 

10 Generally. the amount of process due in a particular situation depends upon a balancing of the competing interests at sta1ce. Mathews 

\'. Eldridge, 424 U.S, 319. 335. 96 S.Ct. 893,47 L.Ed.2d 18 (1976). Specifically. a court must balance. "[f]irst, the pri!Vate interest 

that will be affected by the official action; second, the risk of an erroneous deprivation of such interest through the proCl!dures used, 

and the probable value. if any, of additional or substitute procedural safeguards; and finally, the Government's interest." It!. 
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