
NO. 314308-III

COURT OF APPEALS, DIVISION III
OF THE STATE OF WASHINGTON

THE STATE OF WASHINGTON, Respondent

BRYAN JOHN SHOLLENBERGER, Appellant

APPEAL FROM THE SUPERIOR COURT
FOR BENTON COUNTY

NO. 12-1-00673-7

BRIEF OF RESPONDENT

7122 West Okanogan Place
Bldg. A
Kennewick WA 99336
(509) 735-3591

ANDY MILLER
Prosecuting Attorney
for Benton County

MEGAN A. WHITMIRE , Deputy
Prosecuting Attorney
BAR NO. 29933
OFFICE ID 91004

Sam
FILED



TABLE OF CONTENTS

I. RESPONSE TO ASSIGNMENT OF ERROR 1

II. STATEMENT OF FACTS 1

III. ARGUMENT 1

IV. CONCLUSION 2



I. RESPONSE TO ASSIGNMENT OF ERROR

The State did not breach its plea agreement to recommend 22

months and not object to a prison-based drug offender sentencing

alternative (DOSA) sentence.

II. STATEMENT OF FACTS

The Statement of Facts included in the Defendant's Brief at pages

one through four adequately states the facts relevant to this issue.

III. ARGUMENT

As stated in the defendant's Statement on Plea of Guilty, the

State's recommendation was for 22 months. (CP 58). At sentencing, the

State recommended 22 months. (02/06/13, RP 2). As also indicated in the

defendant's Statement on Plea of Guilty, and reiterated on the record at the

time of the defendant's plea, the State was not objecting to a prison-based

DOSA. (CP 58; 01/14/13, RP 33). At the time of the defendant's

sentencing hearing, as promised, the State did not object to prison-based

DOSA. (02/06/13, RP 2, 9-11). The defendant now asks this Court to

vacate his sentence because the State "did not tell the court that it would

not oppose aprison-based DOSA." (App. Brief at 5). That is a ridiculous

argument. The State was not recommending prison-based DOSA, it had



simply agreed not to argue against prison-based DOSA. The State abided

by its agreement.

IV. CONCLUSION

The defendant's sentence should be affirmed.
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