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I RESPONSE TO ASSIGNMENT OF ERROR

The State did not breach its plea agreement to recommend 22
months and not object to a prison-based drug offender sentencing

alternative (DOSA) sentence.

I1. STATEMENT OF FACTS

The Statement of Facts included in the Defendant’s Brief at pages

one through four adequately states the facts relevant to this issue.

III. ARGUMENT

As stated in the defendant’s Statement on Plea of Guilty, the
State’s recommendation was for 22 months. (CP 58). At sentencing, the
State recommended 22 months. (02/06/13, RP 2). As also indicated in the
defendant’s Statement on Plea of Guilty, and reiterated on the record at the
time of the defendant’s plea, the State was not objecting to a prison-based
DOSA. (CP 58; 01/14/13, RP 33). At the time of the defendant’s
sentencing hearing, as promised, the State did not object to prison-based
DOSA. (02/06/13, RP 2, 9-11). The defendant now asks this Court to
vacate his sentence because the State “did not tell the court that it would
not oppose a prison-based DOSA.” (App. Brief at 5). That is a ridiculous

argument. The State was not recommending prison-based DOSA, it had



simply agreed not to argue against prison-based DOSA. The State abided

by its agreement.

IV. CONCLUSION

The defendant’s sentence should be affirmed.

RESPECTFULLY SUBMITTED this 29th day of August 2013.

Bar No. 29933~
OFC ID NO. 91004



CERTIFICATE OF SERVICE

I certify under penalty of perjury under the laws of the State of
Washington that on this day I served, in the manner indicated below, a
true and correct copy of the foregoing document as follows:

E-mail service by agreement

Janet G. Gemberling was made to the following

Jill Shumaker Reuter e
P.O. Box 9166 partlf:s.
Spokane, WA 99209-9166 admin@gemberlaw.com

Bryan John Shollenberger

#357852 U.S. Regular Mail, Postage
Airway Heights Correction Ctr. Prepaid
P.O. Box 1899

Airway Heights, WA 99001

Signed at Kennewick, Washingto August 29§013.

L

Pamela Bradshaw
Legal Assistant






