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1. INTRODUCTION

Since 2007 Mr. Williams has been attempting to stop golf play and
maintenance on a portion of the Chewelah Golf & Country Club
Association’s (hereinafier “CGCC” or the “Association”) course. Mr.
Williams® interference with use of the course became increasingly aggressive
and CGCC brought this action to enjoin Mr. Williams’ interference, establish
the Association’s right to golf play and maintenance, and seek payment of
association fees from Mr. Williams. The trial court granted the Association’s
Motion for Summary Judgment establishing the Association’s right to golf
play and maintenance but also granted Mr. Williams® motion ruling that Mr.
Williams does not owe association feés. This appeal and cross-appeal

followed.

II. RESPONSE TO APPELLANT’S ASSIGNMENT
OF ERRORS

The trial court properly confirmed the Association’s right to continue
play and maintenance on portions of its course used since July 1976. Three
separate theories support the Associations right to use: covenant, equitable

servitude, and prescriptive easement,



The trial court properly denied Mr. Williams® Motion for

Reconsideration because of the Associations right to use its course.

1II. CROSS-APPELLANT’S
ASSIGNMENT OF ERROR

1. The trial court erred in dismissing CGCC’s claim against Mr.

Williams for money due on account. CP at 255,

IV, STATEMENT OF THE CASE
A. Facts Related To Respondents Rights To Fairway Use.

The Chewelah Golf Course and Country Estates was created in
December 1981 by filing a plat and protective covenants. Decl. of
Phillabaum. CP at 74. A nine-hole golf course (the “old nine™} was
developed prior to the residential subdivision and has been continuously
played since July 1976. Decl. of Dashiell. CP at 212. The old nine was
incorporated in the plat. Id. CP at 370, Decl. of Beardslee. CP at 365, Mr.
Williams owns lot 28 on the first fairway and lots 14 and 16 on the second
fairway of the old nine. Decl. of Phillabaum. CP at 75, The protective

covenants provided that a portion of each lot bordering on a fairway would




be marked as part of the play area. Decl. of Smith. CP at 114. From the
beginning, it was expected and understood by owners that the golf play area
would extend into private yards bordering the fairways. The Golf & Country
Club Association actually did grading and earth moving on the in-play areas
of the private lots adjoining fairways. Decl. of Dashiell, CP at 110; Decl. of
Scates, CP at 123.

The out-of-bounds markers delineating the playable portion of yards
abutting the fairways of the old nine are 35 feet from the edge of the golf
course property, Decl. of Scates, CP at 74. anfd have been for more than 20
years. Id. Decl. of Dashiell, CP at 212; Decl. of Rowe, CP at 136 . The
markers are made of two inch white plastic pipe about three feet high and are
clearly visible from Mr. Williams’ lots, the fairways, and adjacent lots, Dep.
of Williams, p. 161, 1.23 -p. 162,1.7; p. 158,1. 25 -p. 159,1. 5, CP at 472 -
473.

The play area of private lots along the old nine course has been
continuously used by golfers for more than 30 years. Decl. of Scates, CP at
123; Decl. of Rowe, CP at 136; Decl. of Dashiell, CP at 212. This use

includes continuous play on or from the 35 foot play area of lots 14, 16, and




28. Decl. of Scates, CP at 204; Decl. of Munson, CP at 140; Decl. of
Beardslee, CP at 143; Dep. of Williams, p. 125, 1. 6-22, CP at 279.
Because portions of the private lots are considered pait of the course,
the Association actually waters, mows and fertilizes areas of private lots
appropriate to use as fairways or rough. Decl. of Rowe, CP at 136 - 137;
Decl. of Dashiell, CP at 110; Decl. of Smith, CP at 114. Mr. Williams’ lots
all have grassy in-play areas. On lot 14, the grassy portion is 15 feet wide.
On lots 16 and 28 it is the full 35 feet. Decl. of Rowe, CP at 136. The grassy
portion of lot 14 has been mowed by the Association, just as other portions
of fairway play area have been mowed for more than 20 vears. Id. Such
mowing continues to this day. Prior to ?«OIO the grassy portions of lots 16
and 28 were also mowed on the same schedule as the rest of the fairway play
areas. Decl. of Rowe, CP at 137, After Mr. Williams’ confrontations with
golfers became more aggressive and dangerous, mowing has been modified
to minimize risk to the grounds crew until this matter can be resolved in
court. Decl. of Rowe, CP at 137. The in-play area of lot 28 is mowed less
irequently and lot 16, where Mr. Williams planted a vegetative barrier, is not
mowed by the Association. Decl. of Rowe, CP at 137. The Association

continues to water and fertilize the in-play portions of all three lots although




a portion of the in-play area of lot 14 is wild and not maintained. Deel. of
Rowe, CP at 136 - 137.

At the time he purchased his first property on the Chewelah course in
2003, Mr. Williams received a copy of the protective covenants referencing
the golf play area of his vard. Dep. of Williams, p. 15,1 4-23; p. 182, 1.14 -
p- 183,1. 3, CP at 271-272. The covenants run with the land. Id., p. 183, 1. 4 -
21, CP at 272. Mr. Williams knew he was subject to the covenants. Id., p.
184, 1. 6-14, CP at 272. Mr. Williams knows the golf course claims a right
to use the 35 foot play area and exercised a right to do so as long as he has
been there. Id., p. 222, 1.22 - p. 223, 1. 10, CP at 285. No one, including his
realtor, or others, has ever told Mr. Williams that golfers cannot use the 35
foot play area of his lots. Id., p. 227 1. 18-25, p. 229, 1. 1-4, CP at 489; 231,
L. 6-9, CP at 490. Mr, Williams was not surprised by the golf use. Mr.,
Williams is a golfer. Id., p. 130, L. 6-17. CP at 463, Before Mr. Williams
purchased his first lot, lot 28, on the first fairway of the old nine he had
previously lived on a golf course in Renton for eight years. Id., p. 129, 1. 2-7,
CP at 284. He knows balls are hit {from the course into the rough, into houses

and cars. Id., p. 133, 1. 7-25, CP at 465,




Beginning almost immediately after his first purchase, Mr. Williams
saw players hit into the 35 feet of his property closest to the fairway, Dep. of
Williams, p. 125, 1. 6-22, CP at 279, as well as other people’s property. Id.,
p. 128, L. 5-11, CP at 284. He did nothing to stop the use in 2004, 2005, or
2006.1d., p. 125,1.23-p. 128, 1. 2, CP at 463 - 464. In fact, he bought two.
more lots on the second fairway by the end of 2005. Id., p. 126, . 7-8, CP at
284. He would have purchased the lots whether or not the 35 foot golf play
area extended into them. Id., p. 168, 1. 20 - p. 169, 1.6, CP at 474.

In 2007, however, Mr. Williams planted a vegetative barrier of trees
along lot 16 and began to confront golfers who used the 35 foot play area of
his lots. Id., p. 128, 1. 12-17, CP at 284. The confrontations have escalated.
Initially, there was name calling when Mr. Williams used expletive names
and threw an envelope at a person trying to deliver the envelope to Mr.
Williams. Id., p. 142, 1. 15-25, CP at 468; Decl. of Hugus, CP at 130. Mr.
Williams intended to offend the man and hoped he would. Dep. of Williams,
p. 142, 1. 15-25, CP at 468. Mr. Williams then grabbe(i a piece of plastic
property-marking pipe from the man and tried to take it away.  Dep. of
Williams, p. 142,1. 16 - p. 146, 1. 9, CP at 468 - 469. He has also thrown golf

balls at players. Decl. of Rick Linehan, CP at 127.




Mr. Willtams confronted another golfer and told him he couldn’t play
a ball in the play area of Williams® lot. Id., p. 210, 1. 19-25, CP at 485. They
swore at each other. Id., p. 212, L 5-10, CP at 485. When the golfer tried to
play the ball, Mr. Williams went into his house, obtained a police-type Asp
telescoping baton. Id., p. 211, 1. 24, CP at 485. Mr. Williams deployed the
baton to fighting position, picked up the golf ball and threw it onto the
fairway. Id., p. 213, 1. 20 - p. 214, 1. 13, CP at 485 - 486. Mr. Williams
admifs the steel baton could break bones or even kill someone. 1d., p. 213, 1.
1-19, CP at 485. He was ready to use 1t. Id., p. 214, 1. 13-23, CP at 486.

In other mstances, Mr. Williams went into his house and got a gun
because of a confrontation. Id., p. 215, 1. 13 - p. 216, 1. 12, CP at 486. In July
2010, Mr. Williams threatened a golfer who hit a ball into the play area of
Mr. Williams’ lot. Id., p. 106, L. 25 -p. 107, 1. 1, CP at 459, Mr, Williams
said, “If you hit me with a ball on my property, I will put a bullet hole in you
big enough to walk through.” Id., p. 107, 1.5-12, CP at 459. Mr. Williams was
weed whacking at the time and tries to justify his behavior because the golfer
was “arrogant” when the golfer told Mr. Williams the golfer had “hollered

fore for you.” Id., p. 111, 1. 15 - p. 112, 1. 16, CP at 460. Mr. Williams had




a gun in his belt while weed whacking. Id., p. 117,1. 3 -p. 118, L. 20, CP at
461 - 462.

In addition to threatening golfers, Mr. Williams has planted trees and
shrubs to impede golfers and golf course ground crew access to the play area.
Decl. of Smuth, CP at 115; Decl. of Rowe, CP at 137 Initially, in 2007 when
Mr. Williams planted trees on the property line, the Golf Course removed
those that interfered with mowing. Dep. of Williams, p. 153,1. 17 - p. 155, L.
8, CP at 93; Decl. of Rowe, CP at 137. Mr. Williams, through his attorney,
Robert Simone, acknowledged that the Golf Course had an “in-bounds
playing area easement” on the Williams property. Id., p. 156, 1. 16 - p. 157,
L. 7, CP at 94. As long as access was not impeded, the trees were not a
problem. Recently, however, Mr. Williams has planted a line of 20 fast-
growing bushy trees along his property line, impeding access by the lawn
mower to the 35 feet of the golf play area. Dep. of Williams, p. 194, 1. 22 - p.
195, 1. 19, CP at 98; Decl. of Smith, CP at 1135: Decl. of Rowe, CP at 137;
Decl. of Morse, CP at 133.

B. Facts Related To Respondents Cross-Appeal Related
To Monev Due On Account.

In 1975, several Chewelah residents saw the need for a golf course and

formed the Chewelah Golf & Country Club Association (hereinafter




“Association”) as a non-profit corporation in that vear. Decl. of Dashiell, Ex.
1,CPat370. The corporate articles expressly state the Association’s purpose
to be construction, maintenance and operation of a golf course and country
club, with residences. Id. The Association was empowered to collect money
for its services. Id. Following incorporation, the Association built its golf
course and country club. The subdivision plat and associated covenants were
filed in 1981, Decl. of Dashiell, CP at 370.

The subdivision, golf course and association remain closely related.
The Association members, through the Association, own the golf and country
club. Decl. of Dashiell, CP at 370. Section 12 of the Chewelah Goll &
Country Estates Protective Covenants requires membership in the
Association before a person may own a lotin the subdivision. Decl, of Smith,
Ex. 1, CP at 347 - 348. The preamble to the covenants provides that the
covenants are appurtenant to each and every lot and run with the land. 1d.
Section 19 expressly provides that the covenants attach to and run with the
land. Id. Mr. Williams received a copy of the covenants when he purchased
his first property in 2003. Dep. of Williams, p. 15, 1. 4-25, CP at 436; p. 182,
L 14 -p. 183,1.3CP at478. Mr. Williams knew he was subject to the

covenants. Dep. of Williams, p. 184, 1. 6-14 CP at 478.




Covenant [2 was intended as a funding mechanism for the golf
course. Decl. of Dashiell, CP at 370. Pursuant to the power in its Corporate
Articles and By-Laws, the Association charges dues for Association
membership. Decl. of Smith, CP at 348. The Association members pay these
dues to provide for golf course operations. Decl. of Smith, CP at 347. These
dues are the only charges to Division One lot owners with which the
Association can maintain the golf course. Decl. of Smith, CP at 348. Mr.
Williams purchased his first lot on November 25, 2003. Dep. of Williams, p.
I5L2-p. 1617, CPat91. Mr. Williams admits he was aware that his
purchase of a Division One Lot came with an Association Membership:

Q. Right below where it savs, "Lot 28, Chewelah Golf

and Country Estates," the next sentence says, "Together with

and including one membership certificate to Chewelah

Golf and Country Club Association." Do you see that?

A. Mm-hmm. That's a yes, sir.

Q. Thank you. Ididn't catch that. Do you recall when
you first saw this document?

A. No. [ can't recall when I first saw it.

Q. A little further down on Exhibit 2, Mr. Williams,

it says, "Subject to covenants, conditions, and restrictions

contained in plat recorded under Auditor's number  512818"

Do you see that?

A, Yes, I do.
Dep. of Williams, p. 16, [ 8-23. CP at 91.

He purchased two additional lots by the end of 2005. CP at 3. The value of

10



Mr. Williams’ lots is increased because of his location on the golf course.
Decl. of Beardslee, CP at 365.

Mr. Williams has not paid the membership dues associated with his
three lots in Division One of the subdivision. Dep. of Williams, CP at 281.
Mr. Williams understood that an assessment was due and didn’t want to pay.

Id.

V. ARGUMENT

A. The Trial Court Properly Ruled That The Covenants
Granted CGCC A Right On Portions Of Williams’
Property For Golf Piav And Maintenance.

Summary judgments are reviewed de novo Hisle v. Todd Pacific
Shipyards Corp., 151 Wn.2d 853, 860 P3d 108 (2004). Summary judgment
is appropriate where “the pieédings, affidavits, and depositions establish that
there is no genuine issue of material fact and that the moving party is entitled
o judgment as a matter of law.” Jones v. Allstate Ins. Co., 146 Wn.2d 291,
30001, 45 P.3d 1068 (2002).

“A material fact is one upon which the outcome of the litigation
depends.” Balise v. Underwood, 62 Wn.2d 195, 199, 381 P.2d 966 (1963).

“The nonmoving party must set forth specific facts showing a genuine issue

§!




[of material fact] and cannot rest on mere allegations.” Baldwin v. Sisters of
Providence in Wash., Inc., 112 Wn.2d 127, 132, 769 P.2d 298 (1989). The
similar federal rule is interpreted: The “opponent must do more than simply
show that there is some metaphysical doubt as to the material facts.”
Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586, 106
S.Ct. 1348, 1356, 89 L.ED.2d 538 (1986).

1. The Trial Court Properly Ruled That The Covenants Were

Intended To And Did Grant The Association A Right to Golf
Piav And Satisfied The Statute Of Frauds.

a. Washington law supports covenants protecting
homeowners coilective interests.

The covenants in this case state:

The protective restrictions and covenants hereby
established are intended to preserve and enhance the
values and amenities of the community. Decl of
Philiabaum, Ex. I, Recital I of Protective Covenants,
CPat82.

Building and Landscaping Restriction 6 states:

Front vard landscaping on all lots facing or bordering
the fairway shall be restricted to grass, trees and
flowers. The golfplaving area of said front vard area
shall be marked and any golf balls entering the lot
bevond the marked area shall be out of bounds and
not played by the golfer. Decl. of Phillabaum, Fx. I,
Building and Landscaping Restriction 6, CP at 85.
(Emphasis added.)

12




It is expressly understood and agreed that the several
protective covenants contained herein shall attach to
and run with the land and it shall be lawful not only
for Chewelah Golf & Country Club Association, or its
assigns or successors, but also for the owner or
sublessee of any lot in the Subdivision to institute and
prosecute any proceeding at law or in equity against
any person or persons violating or threatening to
violate any covenant or covenants and to recover any
damages suffered by it or them, {from any violation
thereof. Decl of Phillabaum, Ex. I, Building and
Landscaping Restriction 19, CP at 88.

Such covenants may be enforced at law or in equity as equitable
restrictions. WILLIAM STOEBUCK AND JOHN W. WEAVER, 17 WASHINGTON
PROCEDURE, 2D ED., REAL ESTATE: PROPERTY LAW, SECTION 3.1, P. 123
(2004). The doctrines overlap. Id. Such covenants are extensively used in
subdivisions as a scheme to enhance the value of everyone’sland, /d. at 129,
and Washington cowrts have broadly interpreted them to further their
purpose. Viking Properties, Inc. v. Holm, 155 Wn. 2d 112, 118, P.3d 322
(2005). See, Rodruck v. Sand Point Maintenance Commission, 48 Wn.2d
565, 295 P.2d 714 (1956). Interpretation of restrictive covenants is a
question of law for the court. Green v. Country Club, 137 Wa. App. 665,
681, 151 P.3d 1038 (2007), Parry v. Hewitt, 68 Wa. App. 664, 668, 847

P.2d 483 (1992).
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Restrictive covenants are interpreted to give effect to
the intention of the parties to the agreement
incorporating the covenants and to carry out the
purpose for which the covenants were created. The
purpose of those establishing the covenants is the
relevant intent.  Subdivision covenants tend to
enhance the efficient use of land and its value. The
value of maintaining the character of the
neighborhood in which the burdened land is located s
a value shared by the owners of the other properties
burdened by the same covenants. Thus, we must
place “special emphasis on arriving at an
interpretation that protects the homeowners’ collective
interests.” Accordingly, if more than one reasonable
interpretation of the covenants is possible regarding
an issue, we must favor that interpretation which
avoids frustrating the reasonable expectations of those
affected by the covenants” provisions.

Green v. Country Club, 137 Wn. App. 665, 683, 151 P.3d 1038
(citations omitted}(2007). Protection of the community golf course is
certainly in the communities collective interest and the golf play area should

be enforced.

b. The trial court properly found the statute of frauds
met.

Mr. Williams” first argument, that there can be no covenant because
the Statute of Frauds was not met, fails for three reasons.

First, the description contained in the covenants is adequate, Tt refers
to markers on the ground. Washington accepts such metes and bounds

descriptions referring to physical features. See, e.g. 810 Properties v. Jump,

14




141 Wash. App. 688, 697-98, 170 P.3d 1209 (Div. I11 2007) (accepting a
legal description relative to a road not yet built).

In the present case, the out-of-bounds markers were actually in place
and present on the first fairway by 1982. Supp. Decl. of Skates, CP at 204,
betore the Association sold any of the lots Mr. Williams now owns. Mr.
Williams owns lots number 14, 16 and 28, These lots were not sold by the
Association to Mr. Williams’ predecessors until 1996 and 1998. Supp. Decl.
of Phillabaum, CP at 189. As a result, the fairway play area was defined by
reference to existing markers at the time of the first sale without recourse to
oral testimony.

To properly analyze the situation, a distinction needs to be made
between creation of an interest in land and convevance of the interest. An
interest can be created without a deed. For example, adverse use creates
ownership, subdivision covenants create covenants, subdivision promotional
materials create servitude, wills create interests on the death of a testator.,
RCW 6.04.010 and 6.04.020, which require conveyances to be by deed does
not prevent creation of interests without a legal description. The statutes deal
with conveyances not creation. In the present case, the property was subject
to a covenant when subdivided and the description was established by
markers before sale. The deeds to the property refer to the recorded
covenants which reference the actual markers present at the time of
conveyance.

Second, to enforce this restriction in equity, a covenant need not

satisfy the statute of frauds. Johnson v. Mt. Baker Presbyterian Church, 113

15




Wn. 458, 194 P. 536 (1920); 3d Ed. Washington Real Property Deskbook,
Covenants, Sec. 14.2(2)(b)p. 14-7) 1997.

Third, even if a legal description was necessary in the subdivision
context and, even if there was no adequate description by reference to actual,
tangible, markers on the ground, part performance would take these
covenants out of the statute of frauds. In Washington, a convevance does not
fail for lack of description when part performance is present. Louron Indus.
v, Holman, 7 Wn. App. 834, 838, 502 P.2d 1216 (1972). Factors to consider
in evaluating part performance include: (1) actual possession, (2} payment
of consideration, and (3) permanent substantial improvements. Berg v. Ting,
125 Wn.2d 544, 556, 886 P.2d 564 (1995). All three factors are not required
and one may suffice. Berg, at 557-58.

In this case, two factors are present, use and substantial permanent
improvements. [t 1s undisputed that the golf play area has been used for 36
years. It is also undisputed that permanent substantial improvements took
place to transform raw forest land into a golf course. Improvements include
grading the land and installing irrigation. Development of the golf course, as
well as decades of use and maintenance, meet the showing for part
performance. Such development, use and maintenance are undisputed.
Williams® arguments do not raise a fact 1ssue.

Williams cites Berg v. Ting, 125 Wn.2d 544, 886 P.2d 564 (1995) as
authority that a document conveying an casement must define the servient
estate. Williams’ reliance on Berg is misplaced. In fact, Berg supports the

Golf Association’s position. Berg states an easement deed ... “isnot required

16




to establish the actual location of an casement, but is required to convey an
easement which encumbrances a specific servient estate . (Italics by the
court.) Berg, 125 Wn.2d at 551.

Here, the subdivision plat and covenants expressly define the actual
lots that are subject to the golf play area covenant. The servient estates are
precisely defined and there is no dispute regarding the adequacy of the
description. The actual covenant area is defined within the servient lots by
physical markers. The Berg court cites Netherlands Am. Mortgage Bank v.
Fastern Ry. & Lumber Co., 142 Wash. 204, 252 P. 916 (1927) to show such
a situation. Berg at 552. InNetherlands, casements were described as strips
of Jand “... as the same may be laid out and built ...”" across particular
described sections of land. Id. The floating easements were upheld because
the servient estates were defined. In the present case, the recorded protective
covenants relate to “each and every lot” of the addition, and the lots are
defined and legally described on the recorded plat by the surveyor. Decl. of
Phillabaum, Ex. 1, CP at 78. Both Berg and Netherlands show that the
covenant for golf play area in this case would be valid even if it had not been
marked with physical monuments before sale.

For all these reasons, the Golf Association’s covenant does not violate
the statute of frauds.

¢. The covenants are enforceable at both law and equity.

The trial court properly found that the covenants were enforceable as

both covenants and equitable servitude. Covenants such as these run with

the land at law when they touch and concern the real property involved, are
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tntended to bind successors and the parties have horizontal and vertical
privity. WILLIAM STOEBUCK AND JOHN W. WEAVER, 17 WASHINGTON
PROCEDURE, 2D ED., REAL ESTATE: PROPERTY LAW, SECTION 3.3-3.6, (P.
131-141), Equitable restrictions run with the land to bind subsequent owners
of land when they touch and concern the land and are intended to bind
successors with notice of the covenant. /d. at Section 3.12-3.16 (p. 151-156).

Here, all the elements are present to bind Mr. Williams to the
subdivision covenants in law or equity. In Washington, a covenant connected
with use and enjoyment of the land or related to placing physical objects on
the land, meets the touch and concern requirement. /d. at Section 3.3. There
is no doubt a covenant allowing golf course use of land touches and concerns
the land because the covenant expressly concerns use and enjoyment of the
land. The covenants themselves expressly declare they “attach to and run with
the land™ to bind successors such as Mr. Williams. There is vertical privity
because the covenant rides through with deeds from successive owners who
take the property subject to the recorded covenant. Id. at Section 3.5. There
is horizontal privity because the covenants were passed through deed
restrictions associated with the initial sales of the properties. /d. at Section
3.0.

The elements to run the restriction in equity are also present. As
stated above, touch and concern and express intent to bind subsequent owners
are present. The other element, notice, is also met. Mr. Williams admitted he
had actual notice of the covenants from his title reports and recorded

documents. Dep. of Williams, p. 16, 1. 8-23, CP at 91. In Washington, even
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if actual notice i3 not present, constructive notice from the recorded
covenants is sufficient by itself to meet the requirement. STOEBUCK AND
WEAVER at 3.16. Here, both types of notice are present. The covenants in
this case were recorded December 8, 1981. Decl of Phillabaum, Chewelah
Golf & Couniry Estates Protective Covenants and Information, CP at 74, and
burden Mr. Williams® land with the Association’s right to use and maintain
the golf play area up to the out-of-bounds markers.

Mr. Williams argues that because there were no markers actually
placed on Williams’ properties, no markers existed. This is not true. As Mr.
Williams himselt admits, the out-of-bounds markers are in place on adjacent
lots and golfers can sight between them to determine the out-of-bounds line.
Dep. of Williams, p.138, 1.21 ~p.159, 1.5, CP ar 95.

Mr. Williams argues, without basis, that he should be able to mark a
new play area. Such an argument is merely speculation or a “metaphysical
doubt” and should be discounted. Matsushita Elec. Indus. Co. v. Zenith Radio
Corp., 475 U.S. 574, 586, 106 S.Ct. 1348, 1356, 89 .E D.2d 538 (1986).
Moreover, it makes no sense for lot owners to individually establish out-of-
bounds markers. If so allowed, there would be no continuity of the in-play
lines, some lots might have no golf play area and others a full 35 feet.
Obviously, such a result was never intended and is not a ‘reasonable

interpretation’ as suggested by Mr. Williams. Brief of Appeliant p. 8.
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d. The trial court properly ruled that CGCC had
established the elements of a prescriptive easement.

The Association has a prescriptive right to use and maintain the golf
play areas of the Williams lots. In Washington, prescriptive easements are
created when use is: actual, open and notorious, hostile, continuous and such
that an easement holder would do for the statutory period. The Mountaineers
v. Wymer, 56 Wn.2d 721,355 P.2d 341 (1960); See, 810 Properties v. Jump,
141 Wash. App. 688, 170 P.3d 1209 (Div. I11, 2007).

Here, the actual use element is met because the Association and its
members and guests have actually played and maintained the old nine for
more than thirty years. The play area has included 35 feet of adjacent lots for
more than 20 years. The open and notorious element is met because golfing,
lawn mowing, irrigation, and related activities have been conducted in the
open for all to see. The hostility element is present because the use has been
done under a claim of right, even though such a strict subjective intent is no
longer necessary. Chaplin v. Sanders, 100 Wn.2d 853,676 P.2d 431 (1984).
The continuity element is present because seasonal use is sufficient if it is
normal for the use and property involved. Lee v. Losier, 88 Wn. App. 176,

945 P.2d 214 (Div. I, 1997). Here, the course was played and maintained
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as normal for a golf course in the northern Unifed States, Spring, Summer
and Fall.

Although Mr. Williams offers no evidence that the associations use
ofits play area was pérmissive, either before or after Mr. Williams’ purchase
of the property, Mr. Williams argues that the golf course has not obtained a
right to use the play area of lots abutting the golf course because use was
originally permissive. The undisputed facts show that permission was never
asked or granted. Supp. Decl. of Dashiell, CP at 212, Supp. Decl. of Scates,
CPat204. No evidence of permission is shown. Defendant’s argument was
dealt with years ago in Chaplin v. Sanders, 100 Wn.2d 853, 676 P.2d 431
(1984). The Court said, “The nature of his possession will be determined
solely on the basis of the manner in which [the possessor] treats the
property.” Chaplin at 860-62. Here, the golf course and its players used the
property as if they have an easement or covenant, without regard to
ownership claims by the adjacent owners without asking permission and
under claim of right. Such use overcomes any presumption of permission.
Chaplin, 100 Wn.2d at 860-62.

Mr. Williams also argues that property sold in 1986 could not be

subject to 10 years of use. Golf play has been continuous since 1976.Decl.
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of Dashiell, CP at 110. Obviously, 10 years of use had accrued by 2006.
Further, with color of title from the covenants, only 7 years use was
necessary. RCW 7.28.070.

The trial court properly found a prescriptive easement for golf play
and maintenance.

e. The trial court did not err by failing to draw
inferences in Mr. Williams favor.

When considering a summary judgment motion, the court is to draw
reasonable inferences in favor of the non-moving party. Miller v. Likins,
109 Wash. App. 140, 144, 34 P.3d 835 (2001). The responding party must
show more than speculation. Miller, 109 Wash. App. at 145, Mere
allegations, argumentative assertions, conclusory statements or speculation
do not preclude summary judgment. Greenhalgh v. Department of
Corrections, 160 Wash. App. 706, 714, 248 P.3d 150 (2011). Inference is
a process of reasoning by which a fact or proposition sought to be
established is deduced as logical consequence from other facts, or a state of
facts, already proved or admitted. Fairbanks v. J.B. McLoughlin Co., Inc.,
131 Wash. 2d 96, 929 P.2d 433, 435 (1997). In opposing summary
judgment, a party may not rely merely upon allegations or self-serving

statements, but must set forth specific facts showing genuine issues of
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material fact exist. Newton Ins. Agency & Brokerage, Inc. v. Caledonian
Ins. Group, Inc., 114 Wash. App. 151, 157, 52 P.3d 30 (2002).

Mr. Williams has not presented reasonable inferences to preclude
summary judgment. Mr. Williams first argues that he did not see out-of-
bounds markers on his property. This is not a disputed fact. Mr. Williams
admits the out-of-bounds markers were on properties adjacent to his and
sufficient to sight between to determine the out-of-bounds lines. Second
Supp. Decl. of Phillabaum, Ex 1, Dep. of Williams, p. 158, 1. 25 ~p. 159, 1.
5, CPai 280, p. 54, 1. 4-13, CP at 281. The Golf Association has never
argued the markers were actually on Williams’ property.

Mr. Williams claims he did not know an easement was claimed until
2010. He admits, however, he had notice of the covenant. Dep. of Williams,
p. 182, 1 14 ~p 183, 1 3, CP at 276. He knew he was subject to it. Dep.
of Williams, p. 183, 1 4-21; p. 184, 1. 8-14, CP at 276. He knew golfers
played the area continuously during the golf season. Dep. of Williams, p.
125,10 6-22, CP at 279; p. 128, 1. 5-11, CP at 284. He knows the Golf
Association claims a right to use the play area and has exercised a right to
do so as long as he has been there. Dep. of Williams, p. 222, 1. 22 —p. 223,

.10, CP at 285, Mr. Williams knew the Golf Association watered the play
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area of his lots over his protest. Dep. of Williams, p. 151, 1. 18 —~p. 152, 1.

3, CPar 286, None of these are disputed facts. They are established by Mr.
Williams® own testimony at his deposition and show he knew the Golf
Association claimed a right to use the in-play area. It makes no difference
if Mr. Williams knew the actual name of the right the Golf Association
claimed; whether covenant, easement or servitude. What matters is the Golf
Assoclation’s use under claim of right. That is the issue in a prescriptive
easement case. Chaplinv. Sanders, 100 Wn.2d 853, 676 P.2d 431 (1984).

There is no dispute on that issue and Mr. Williams cites no authority for the
position a servient estate holder must know the name of the right claimed by
an adverse user.

Mr. Williams then cites the Robert Hibbard Declaration stating
markers were distant from one of Mr. Williams’ lots. Mr. Williams argues
and invites the Court to speculate that it was not easy to sight between the
markers. The speculation, however, is contrary to Mr. Williams’ own
testimony. Mr. Williams himself testified that the out-of-bounds markers
could be sighted between. Dep. of Williams, p. 158 1. 25—p. 159.1 5, CP

at 280,
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'The Hibbard Declaration confirms the presence of 2x4 painted wood
markers and the maintenance of their position by golfers, The markers are
described as old, confirming statements made by Joe Scates and others,
These are not disputed facts. Mr. Hibbard states there were no markers near
Mr. Williams’ house. Again, this 1s not a disputed fact. The markers were
on adjacent properties. Then, Mr. Hibbard says there was a marker
approximately 50-60 yards away. Again, this not disputed. The Golf
Association agrees there were markers all along the course. Mr. Hibbard did
not state the 50 yard marker was the closest marker to the Williamsg’
property. Even if it was the closest, it is not a material issue. The fact that
matters in this case 1s undisputed; there were and are sufficient markers to
sight between and establish the out-of-bounds line. Mr, Williams’ argument
and invitation to speculate does not raise a fact issue. Moreover, for a
prescriptive easement, it is the admitted use of the area, and not precise
boundaries that matter. Use is undisputed.

Mr. Williams then argues that Golf Association accommodations to
property owners show permissive use. Again, there is no fact issue
regarding permissive use in this case. The undisputed facts show use by

claim of right. No permission was ever asked or granted. Supp. Decl. of
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Dashiell, CP at 212, Supp. Decl. of Scates, CP at 204. No one asked Mr.
Williams for permission. Second Supp. Decl. of Phillabaum, Ex. 1, Dep. of
Williams, p. 94, [ 16-21, CP ar 288. Mr. Williams has no knowledge
regarding his predecessor acquiescence or permission. Dep. of Williams, p.
101,10 5-16, CP at 289, Mr. Williams understands the Golf Association has
assumed it has a right to use. Dep. of Williams, p. 120, 1. 21 —p. 121, 1. 7,
CP atf 290. There 18 not one word in this record stating anyone gave the Golf
Association permission for use. Absent actual evidence of permission, all
Mr. Williams raises is speculative argument. In Chaplin v. Sanders, 100
Wn.2d 853, 676 P.2d 431 (1984), the Court said, “The nature of his
possession will be determined solely on the basis of the manner in which
[the possessor] treats the property.” Chaplin, 100 Wn.2d at 860-62. Here,
the Golf Association and its players used the property as if they have an
easement or covenant, without asking permisston and under claim of right.
Such use overcomes any presumption of permission. /d

Mr. Williams admits the use has been without permission: “My
understanding is that, apparently, the golf and country chub has assumed that

they have a right to that which I’ve never agreed to.” Dep. of Williams, p.
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121, 1 2-4, CP at 290. “By protest. I've told them not to do it [irrigation]
and they wouldn’t quit.” Dep. of Williams, p. 152, 1. 1-3, CP at 286.

Q. And then if we were to draw a sfraight line
between those two out-of-bound markers, it’s the area to the
left that golfers believe they can come in and hit the ball in
there?

A, Apparently, according to the tutelage of
Chewelah Golf and Country Club, yes.

Dep. of Williams, p. 193, 1 11-16, CP ar 292.

Q. You stated that golfers allegedly trespass on your
property, correct?

A. Yes.

Q. Have they ever asked you permission to use your
property?

A. No. They demanded that they had a right to.

Q. They demanded that they had a right to use your

property?

A. Yes, sir.

Q. Is this something that they spontaneously said to
yvou?

A. When I asked them to take their ball out on the
fairway to hit it, they had a right to be on there,

Dep. of Williams, p. 94, 1. 13-25, CP at 288, 'There are no fact issues
regarding permission. The Golf Association, as always, treated the in-play
area as part of the course. There is no inference that hearsay claims of
accommodations made by the Golf Association to lot owners somehow
show that the Golf Association’s use is permissive. Such argument is mere

speculation. It can just as easily be inferred that the Golf Association’s right
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is paramount because the Jot owners asked the Golf Association for
accommodation.

Then, Mr. Williams alleges the Court disregarded his testimony that
the Golf Association had never mowed or fertilized his land. That was not
Mr. Williams® testimony. First, Mr. Williams had no knowledge of
activities prior to November 2003 and any testimony by Mr. Williams
regarding prior times was stricken by the September 19, 2012 Order of the
Court. Next, he testified he did not know if the Golf Association mowed
lots 14 and 28. Dep. of Williams, p. 154, 1. 11-16, CP at 294. He did say
the Golf Association has not mowed lot 16 but also said the Golf
Association did mow lot 16 and cut down his trees. Dep. of Williams, p.
154, 1 11 —p. 155, 1 8, CP at 471. Also, declaration testimony cannot be
used to contradict previous clear deposition testimony and create a factual
issue. Marthaller v. King Cnty. Hosp. Dist. No. 2, 94 Wash. App. 911,973
P.2d 1098 (1999). Even if the Court accepts that the Golf Association only
mowed lot 16 once and did not fertilize the other Williams” lots, there is
plenty of undisputed evidence of use to support the Court’s decision
regarding prescriptive use. As described above, continuous golf play is

admitted and irrigation is admitted by Mr. Williams. Tim Rowe, the
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grounds superintendent, presented unchallenged evidence that 15 feet of lot
14 is mowed weekly and the remainder of the in-play area mowed
occasionally. Lot 28 is also mowed by the Golf Association. Decl. of Tim
Rowe, CP at 137. The course professional, Jason Pitt, also offered unrefuted
testimony of play and maintenance on lots 14 and 28. Decl. of Jason Pitt,
CP at 120. Even if Mr. Williams disputes mowing on lot 16, it does not
create a dispute of material fact. There is enough undisputed evidence of
other use to support the Court’s ruling on prescriptive use.

Finally, Mr. Williams points out that the course markers deteriorated
over time and were replaced. That is undisputed. Mr. Williams then asks
the Court, without any evidence, to take a speculative leap that Mr. Williams
and his predecessors did not know where the markers were or the markers
did not exist. There is no such evidence. As cited above, Mr. Williams
stated he saw the markers and golfers sighted between the markers to
determine the out-of-bounds line. Declarations show players maintained the
markers and deteriorated markers were replaced. Photographs show the
markers. Nonetheless, it does not matter if Mr. Williams knew where the
markers were. Mr. Williams has not cited any authority making his

knowledge of marker location an element of the Golf Association’s claims,
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Even if he did not know the precise marker location, it is not a material fact
in issue. Defendant has not created an issue of material fact.

f. The trial court erred in dismissing Plaintiff’s claim
against Defendant for money due on account.

Review of the trial courts summary judgment in favor of Mr.
Williams is de novo. Hisle v. Todd Pacific Shipyards Corp., 151 Wn.2d
853, 860 P3d 108 (2004). The Court must deny a motion for summary
judgement if the record shows any reasonable hypothesis that entitles the
non-moving party to the relief sought, i.e., denial of summary judgment.
Mostrom v, Pettibon, 25 Wn. App. 158, 607 P.2d 864 (1980). The Court’s
function is to determine whether a genuine issue of material fact exists, not
to resolve factual issues on their merits. Balise v. Underwood, 62 Wn.2d
195, 381 P.2d 966 (1963). Even though evidentiary facts are not in dispute,
if different inferences or conclusions may be drawn from them as to ultimate
facts such as intent, . . . summary judgment is not warranted, Preston v.
Duncan, 55 Wn.2d 678, 349 P.2d 605 (1960), Sec. State Bank v. Burk, 100
Wn. App. 94, 995 P.2d 1272 (2000).

Here, the original covenants provided that: “12. Membership in the

Chewelah Golf & Country Club Association shall be required prior to
ownership of any lot in the Chewelah Golf & Country Club Subdivision.”
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Decl. of Smith, Ex. 1, CP at 355. This provision was intended as a funding
mechanism to pay for operation of the golf course, Decl. of Dashiell, CP at
370, 1. 20-21, and the Association was attempting to collect fees from its
members. Decl. of Dashiell, Ex. I, CP at 374.

Mr. Williams understood the covenant to mean “that I had to own
that certificate to buy property in the Golf and Country Club Association
subdivision.” Dep. of Williams, p. 184, 1 23-25, CP at 97.

The covenants run with the land. Decl. of Smith, Ex. 1, CP at 350,
356. The covenants were fixed in 1981 and Mr. Williams admits he
received copies of the covenants when he purchased his properties. Dep. of
Williams, p. 35-36, CP at 389. His realtor told him he needed a membership
certificate to own property. Dep. of Williams, p. 18, 21, 22, CP at 387-3588.

The Association, to which membership is required, was formed as
a non-profit corporation in 1975. Decl. of Dashiell, Ex. T, CP at 370. The
articles state the corporation’s purpose to be construction, maintenance, and
operation of the golf course and country club with residences.  1d. The
Association was empowered to collect money. Id. By-laws: of the
Association empower the board of directors to impose dues on membership.
Decl. of Smith, Ex. 1, CP at 348.  The Association has imposed dues in
Division One of the golf course development and Mr. Williams has not paid
his membership dues. [d. Mr. Williams understood that an assessment was
due and he didn’t want to pay. Dep. of Williams, CP at 281.

Given these facts, the trial court should not have granted summary

judgment against the Association’s claim for membership fees. The
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Association’s Corporate Articles and By-Laws expressly provide authority
to impose membership fees. The only issue is whether Covenant #12
requires that membership continue in the Association after initial purchase
of alot. The covenant is not completely clear. As a result, it is an issue of
fact as to whether the membership requirement continues beyond the time
ot initial lot purchase. The finder of fact needs to hear evidence of purpose,
intent, and understanding to determine the meaning of the covenant.
Because different inferences can be drawn as to intent, summary judgment

is not warranted. Preston v. Duncan, 55 Wn.2d 678, 349 P.2d 605 (1960).

VI. CONCLUSION

The trial court properly found that the Association had right to
continue its long established golf play and maintenance on portions of its
course, under several theories. It does not matter which theory is used,
covenant, prescriptive easement or servitude. Any of the theories supports
the courts granting of summary judgment to the Association allowing
continued golf play and maintenance on its course. There are no questions
of material fact regarding these theories, Mr. Williams himself admits the
material facts: long continued Association use, lack of his permission,
recorded covenant rights, notice, and existence of course markers to sight
between. The trial courts grant of summary judgment to the Association
should be upheld and Mr. Williams appeal denied.

The Associations appeal regarding its ability to assess fees to fund

the common golf course should be granted. There is material issue to be
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decided regarding whether Covenant 12 requires continuing membership.
As a result, the trial court’s grant of summary judgment in favor of Mr.
Williams should be reversed and the matter remanded to the trial court for
further proceedings.
V1iI. APPENDIX

1. Protective Covenants, CP at 82-89; and

2. Excerpts of the Deposition of Wilbur “Woody” Williams,
dated March 1, 2012,
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w.  Uuality of
tr.

Harmeny of
tonog raghy
The ¢ ffant

workmanshlp snd materials;

external design and finish wlih bhe
and with exlisting stusoturedy
which the proposzd stroctured or

altarations will hove or othay building altée
andl views thovefrowm, L& belnyg the Commlbtéd® s
duty o gilve the moximoem protoction &o auc%
viows which may be ressconnble unﬁex Lhe
chroumBLancony




51x8153

d. vPerimster feaving will be permitted exesphb khab
no feocs shall bd placed heyond the fiohb line
wf B residence on ssy ot fronting the goll Fafe-
way. Bnok ot fsnoing shall not excedéd gix 6%
feet Ln halght snd front lot fencing bn 411 othey
1ot shall not excesd four (4} feek b hélghb, ko
feneing shall b2 constructod with oot pride
spproval of the Arohlvectural Comsithes. and

e, ALL othoy fectors which the Committes h&y; in its
diserabion, deem Lo sffect the desivebilisy ox
aultability of the proposed struchurs of fltevation,

subdect to the prioy ppproval of the Commibies, outbdildings
may te constyucked prior to the construction of permanknt residences
1£ such buildings sre permissible under Section 9, snd if they
are complimcentary to spd compablble with the design and locatlion
af the proposed permansnt residence. The cornarw of propaged
shructures shall bo staked on bhe grownd nt the bime of the
Comblbbeets considoeatlion of location, plans and a%emifiqatgﬁnﬁ,

. Front yard landseaplng op all lows Pacling or bovdeving
the fFalrwey ashall be vestricied bo gress, troes asd Flowers. The
goif playing area of sald fromt yard arca shall be marked and any
qeif bilis entaring the lot hiyoad the warked ares shall be out
of bounds and not played by the golfer.

’ F: The Committog shell hévv the power Lo charge & tessoneble
fes fﬁx:ﬂoﬁtﬁ inourved iv pruceseing sed consldering plénd and
specificatiane submibied o the Commition {or ibs appiéval.
Approval or dldspproval of any matier sumitied to the Tommitbes
shail be wmade within sizty (500 days of submiasion o the Commitbes
e ifé'éuiy appointed represenbative and szhall bs in wilbing. Thae
Commitiar ohall mall a copy of s declaion to the lesbed. In the

suent the Commitiee oy lis duly pppolatad vopresentatlve fally 2

i it

i i WMng 8B
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approve or disspprove Within sinty {601 daye sfier the Slsus and
spaciflicationg brve been submitted to 1t, spproval will be deewed
to heve boen given and the related covenants shall béa deemed to
hive been fully complied with, Any leswsea sggrieved by the Commlitss
acbisn wmay nppeal to the Board of Bivectovm of th; hasocintion,
hppodls shall be Taﬁﬂ in writiby within ten {18} éayg pf the
Comalbtes s mulling vf fts dacision. and shall set £obth bhe part
of the Commitbes’s action geemed obiectionable. The kppesl shail
be consideved by the Bpard ab Ite next scheduled sheblng, and 8 -
fln#kucmnciﬁﬁive determination shall b sode by bthe Bodvd within
fifbbun (151 days after such westing.

Approval by the Architectuys} Contyol Commitbed does nok
fmply approval by the Stevens Counly Beilding Depsttmenht or other
dgenciey.

) B. The axtevior of say pulldlngs shal) be complered withina
onge {1} voar w;"tha beginning of constyuction 30 28 to present @
Fintabed sppesrvance when viwved fvom any angle.

%. The use of benbts, cumpersy ov anval trallers zhall be
permitied on residentist loks for workend #nd vacatlon usse and
dguring the one yoar construction paried. Hobile bowes of the
double-wide wariebty, or greater, not lezs than t;wént}'»:ﬁoﬁr 24y
feet wide mnd conboining not lesy than fwolve huondred {1300)
aguare fest set on peymenenb soncrebe hingk foundsiiong with
bongues and whesls resoved shatl be parmitted in thé fubdlevisien.

1¢. Epsewonbts for desinege, antilitles, waikwaﬁym snd gnlf
sErt use 8nd access rosds are veverved as shown o bthe faoe of the
plat. Thore shall bs a hwllding sethback of not lest than £ifty

[5G} foor on 81l lots bovdering the gotf course §airwéy, Thare
#hald bo or Five {5} foet slde 1ot sotbick and o five (%) fouor gear
1ot Bethack on all vonstruction othor than the fencing,

¥
¥

i
k.

b e 810
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k. Ml electrical sovvice shnll beo by uvoederground service,
¥ slectricnl sasewanty granted undey the dedicated strssts and scooss
ronds .,
1%, Mowmbevshlp in the- Chewalsh Golf & Coustry Club Associasslon
shall be regulved pricr to ownership nf any Lot in the Chewslah Solf
f Codntry Club Subdivision. 5
i3, A1l ot ieosgees shall be subleot to aﬁ&-xequireﬁ b opay on
wr before Mugust 1 of mach yeav of this lessws, bhbir prorated shire
uf lezge paymenks due the Stdte of Washingbon undéy the lwese From
khe Brate of washingbon bepartment of Sakuval Rekodyees ko the -
chaveleh colf & Covntry Club Association as whowd of rheukd. Paimént
bhall be wade to the Chewolsh GolF & Country Club Abdouiation,. of its
sicdabsor, as billed,
f4. 21l vesidences, whether designabted ap Bré-cohpbruntnsd ob
pre~fibricoted or sunstructed on the promises, shall comply with aLl
vegulregoenby of the Uniform Bullding Code and modiflostlons thorsof.
5. Prior ko the copstrdction of any wegidonce oy dppurtenant
outbulldings or lot sovess runde, trees designatkd for romoval shall
be dppropriakely marked and the Depaviwont of Wabtoral Resources of
the phabe of Weshington shall be nobtifled of the Intentlon to cut and
remuwa L mavkod bress.  RApy expenso or Lens chavged fov cutting and
removal nf trees shall be that of ithe lot lessoe.
6. to meimsis shall he kept on the various lois of this
Subdlvision gxoopl hooschold anbwale pod pobs. AL dogs shell be
wept on n Lessh or within » fenced cespound and nob 2llewed to vun
loasa.
17. Ik im acknowlodged by all ocoupsnte of lotd in Counkry
Ciub Estates Subdivision FHo. 1 thet ail of said iokd are adjscent

to, wontigunus to ox in the vivinbty of an alcpart lsased by the




Si8is

City bt Chewelsh from the Statd of Waekinpion Depsrtwent of
#etural Rescurces amd 11 glaims for damapes by vesson of nolee,
aivport industrial activivy, sdors and sther activicids nermaily
agdgneidbed wich the oparatiaé of an alyport avs hereby ewxpressly
walved end the lense end necupanty of lots fu this Bubdivision is
avcepted sub]ect to #3ild walver of elatms for domages.

18, te Lot ué tract as spproved on the Final plat shall be

Purther divided for any future axle or disposal uwnless ssld sub~
seguant divislon be approved &8 te slze and useags prior to gaid
divislon by tie Planning Conmlssion,

C 19, Iv i awpressly wsderstosd and apreed that thdé sewveral
pweéectiva covenants pontoined hersln shall asttach to and run with
the Lind snd 4t shall be lawful net only For Chewelah €olf & Cowmbry
Club Aﬂﬁﬂciﬂtiﬁﬁ. or ifs aselgns or successovs, bub alée for thé
gwner oy sublessee of sny lob in the Subdivision %é insbiints and
prosetate any proveeding at lew or in cquity sgainet dng peveon ow
pargont vislntlng ov threatending to vislato sny covessnt oy eovensanbe
snd ko recaver any demeges suffersd by-i} or them, from say violavlon
tharsol.

0. Also incprpovated by vefersnes in these probeckises
vrvemsnty and information are sl of the protective covepdnts and
regulrensnts set forth in the legend of vthe plat of Chewslah Golf

and Countzy Estates ss shown of vésard,

CHEMELAI GOLF & CGG&XRY CLUB

ABREDOTATION
féd}ﬁ—ﬁﬁﬁ’.«@ ,,,,,,,, {f{ :} LEW. J/@ﬁ«{{m f/iy 4} j,,{/ﬁ J?»;:f{ zj‘_f
LEER RN 98W1§&i1' B ??oaié&ﬁt
' NFHEST: . . A
i ﬁ : f}i«}g &i&agw&‘; jf x/( e wwaﬁv‘;
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STATE OF WARHTHATON)

B . iss.

S COUNTY OF STRvENS )
f

o On Ethis | 29 day of wemditobex o 19€3 , bafore me, the
e

L undarsloned, o Motary public In and for the Btate of Washingion,
;' duly commiszioncd and sworn, persoaslly appeaved

. % -

;“s‘_‘f

4 é Paillis P, Shak, and  celvip Greongtny o Lo me.

known ko be the prosident and searebbry, rospectively, of CHOWELAR

GOLE & COUNTRY CLUD ASSOUIATION, and achnowledygod thatf%hey wlghed

W

the Instrumcnt as the fres and voluptary

ack and dood Qf-é&ié‘\

corpordtion and fhat the sbal affined las the seal of saig ;nfpnraeﬁmn,

GIVER under my hand and ofFficial seal Lhe day mnd yesr fiypi

& st s

abDve welttan,

. e .
e i ‘Jw — Q LA S Fzo .
P Hoplaty Fahi e Ta nd THYRER SEETTRY
Woehingbon, residing st Chewelnk

Ywa. ;
COUNTY OF SrRVEHE

On this day personally asppeeved before me JHilliam o,

Dashiell and Frances Loulse aghiell

to Mz knowe to be the individuaig doseribed in and who swecubtos <

the within ong Foregoing instrument, ang acknowiadged they thoy

sigued the same as Jthelr  Free and voluntary sct and dend, Foy

the v8es and purposes Lhoerein mentioned.

GIVEN under my hand and ofFleinl seal this _2%th day of
Qgkobor o, 1983 .

(-

CRE ) TR o

TN T L LSRN W S0 O SRR Y .
iy 'g‘{‘:f';_‘i_:m:- PR ERIIT A o s i{g&m 1
wasking Lo, vesiding ot Chewelah




Wilbur Willlams

March 1, 2(%12

Page 15

i A, Be fell that § had spant 26-, $27 000 for % i association?

7 nothing because of the judicial system they have heve, § 2 A, Yes, sy, it does.

3 atleast ene opinfon, and It was & wasts of time and ; 3 Q. Is there & street address assodiated with

4 money to continue, i 4 Lot 28?

g Q. That's what he told you? ; it A. Yes, sir.

& &, Mm-bhmm. Thet's what he suggested to mae. The 1) 3. What is that?

-7 decision was mine, L A, 210 Richmond Lane.

& (. But as far as you're concerned, the matter s Ln €. Right below where it says, "Lot 28, Chewedah

g stlll angoing? G Golf and Country Extates,” the next sertence says,

{e A, Ewas trylng to get the prosecuting attorney 16 "Together with and including ane membership certificate
11 totabs it up. The man that T was suing was convicted iéi o Chewelsh Golf and Courttry Club Assodation.”

12 or admitted to 2 felony in Spokane County for dolnyg the 12 Do you see that?
13 same thing io people there, the dtirens of Spelane 1 A. Mm-haun. That's a ves, sir.

4 County as he was doing to me. 14 . thank you. 1didn't caich that,

1L So we petitioned Mr. Rasmussen’s offices to do B Do you recall when yau first saw this

16 the same thing, to get some kind of something against Eé document?

17 him, elther an admission of guilt or convict him of a £ A, Mo, T caw't recall when I first saw it

18 felony so I could sither wilbe i off or T oosld get ik 03 A littde further down on Exdibit 2,

18 some kied of restitution for i, 9 M. Wilkams, it says, "Subject to covenants, _
28 And Mr. Resmussen's office declined. And s 76 conditions, and restrictions contained in plat recorded
21 just kind of sitting there right now. It {s waiting g 1 under Auditor's number 512B18."

22 tor me to make a decision whether o continue or not. 2z Do yous see that?

13 G. Mr, Williams, I understang that vou own three i3 A, Yes, Ide.

24 lots in the Chewelsh Golf and Country Estates; is that 24 . The next paragraph says, "Subject te

5 ooy 2% covenants, conditfons, and rastrictions contained in

Fage 14 !

1 A. That's correct. 1 Declaration of Protective Restrictions recorded under -

2 {Exhibit Mo, 2 marked, ) 7 Auditor's File Muanber 5128184

3 BY MR OSCHAROSOH: 3 D you $ee that?

& G, Mr. Williams, I'm handing vou what's been 4 A. 1 guess you've lost me. 1 don't have that.
5 marked as Bxbibi 2, Could you please identfy that 5 Q. The first reference was Auditor's Fiig Number
B for the record, & 51281 what?

7 A. Stabutory warranty deed. 7 A. ¥t shows 819,

2 . ¥ vou turn @ the second page, s deted 8 Q. And the next paragraph?

1.9 dovember 25, 2003, 9 A, The next paragraph.
ig &, Just a2 minute, i . The next paragraph shows 5328198,
11 November 35, 2003, Vas, that's correct 13 Do you see that, sk?
12 (3. Have you seen Exhibit 2 hefore? 12 A Okay. Iseafl
13 &. I may have, I don't know. I can'tremember (13 ). Does looking at this dooument jog your memory
14 seeing it befors, 14 a5 to whether you may have looked at this around the
15 Q. In the first paragraph of the first page of |35 time that It was signed on November 25, 20037
16 Exhibit 2, s 2 deed from Richerd 3. Weatherall 1o 16 A It reslly Joesn't. It's baen so long.
17 wilbur C. Williarns, 17 Q. Do you know If you recelved a copy of this
18 That's you, correct, sie? 18 after it was recorded?
ig A. Correct, yes. 19 &. I belleve I have one In my fles,
20 €. A dittle bit further down the page & says, 20 Q. After you received it, did you take It out and
21 VLot 28, Chewelsh Golf and Country Estates”; s that 21 ook at it from tme to Hme?
23 correci? 22 A, Ho. ) :
123 A, Yes. 123 0. 5o after vou received it, it went into your '
24 . So this fs one of the thyee lots - this deed 24 fife and you never focked al |t again?
25 represents one of the three lots thet you own in the 25 A, Mot untll, oh, probably 2007 or '8 or

Page 17
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Withur Williams March 1, 2012
K somathing ke that. i according o plel recorded under Auditor's File Nurmber
G Exhibit 2, siv, what d¢id you understand the 7 582818 in Stevens County, Washinglon.”
3 sentence fo mean that says, “together with and 3 Do you see that, si?
4 including one membership certificate to Chewelah Golf 4 A Yes, sir, 1 do.
5 and Country Cluby Association™? 5 Q. Is this the instrument by wiich you obtainsd
& What did you understand that to mean? & hie to Lot 167
7 &, They had a certificate that I thought was 7 A, Apparently.
B mandated o own or kave to purchase property there, | 8 Q. Apparently. Why would vou say “spparenthy™?
e Q. How did vou come to that understanding, that g A, Becapse I don't balieve 1 have anything else.
10 that was mandated 0 purchase or buy g plece of i . ou don't belleve vou have anyihing else in
11 property? il elabon o what?
12 A, ¥ think that was Just gsomething that was fold i2 A To the purchase of that lot
13 tome by my realtor. 13 (3. Anything alse in terms of documantation?
14 03, Do you recall that realior's namey? 14 A, Yeas, that's correct.
15 A, Steve Orisp. 15 Q. Did you receive a copy of this guitclaim desd
16 0, He was the realior that you used? 16 onorabout June 22, 20057
i7 A, He's the one § asad on that lot 17 A, I don't remember when i was, but I remenber
ig G, G Lot 287 18 getling & capy of this,
13 &, Yau. i 0. Did yous place this In the same file a8
140 G, Have you ever had any nteracton with 20 Exhibit 2 when you received 2
21 By Crisp before buying Lot 287 21 A, It's in the sams drawer,
22 B, Ho. 22 (). Same drawer, okay.
23 Q. When did you move from Utah up fo Chewelah? ' 23 Since recelving ti‘iat, hanve youl baken & ot
24 A, ¥ believe it was in June of 2004, June or 24 andicoked at it from tene to ime?
25 July, sy A, Mo, §never felt the need o fake it sut and
Page 18 o Paige 20 |
i Q. OFf 20047 1 lsokatit .
2 A, Yus, = 2 3. When was the first thne that vou recall faldng
3 . Where dicdd you five when vou first moved up 3 itout of your drawer and looking at 7
4 here? & &, Erestly wouldn't bazard 3 guess. ¥ bad no
-5 A&, ¥ moved directly inte that house, 5 yeason b0 take b oul and look st i%
& {Exhibit Mo. 3 marked.} & (. Thal's fine. IF you don't recall, that's
§ 0 BY MR, SCHARQSCOM: 7 Bng You can say that, Tdon'twantyouto
B € Mr. Williams, T'm handing vou what's been . & specate. T just want to know what you recall,
5 rarked a5 Bxhibit 3. After vou've had & chancg o 9 CFhatls Fine If you don't recall.
19 review, that sir, coudd vou please dentify It for the iy Just helow that paragraph it agaln says -
i1 record. 1t references the “one membership cerlificate In the
12 4. Yes. A guitciaim deod from Louise Wiilllams 12 Chewelah Golf and Country Club Association,”
13 Family Trust to me. 13 Do you see that, sir?
14 . Inthe middle of that first paragraph — 14 &, Tes,
15 sivtke that 15 . You had the seme understanding fo that
i Exdbit 3 is dlated June 22, 2005, comect? 116 statement in B<hitit 3 a5 you did to thet staterment in
L7 A, I'm Jooking at June 9 here. Whare are we 17 Exibit 27
118 going? Okay. 18 A, Yo purchase property in the Chawelah Golf and
1% Yasg, dated 22nd day of June, 2005, 218 Country Club Fstates, I noeded s cerfificats that -
120 . Are you finished? ' 20 thés thing that they had,
1 B, Yes, 21 €. When [ use the word “assoclation,” Pm
72 €. 1 don't want o interrupt you I you have more 22 referring o Chewslah Goif and Country Cub
23 tosay. That's why I'm double-checking, 73 Asencstion.
24 e Exehibit 3, towartd the middie of the page, 24 Do you urderstand thaly
S5 Esays, "Lot 16, Chewelah Golf and Counbry Estates, 25 &, Yes,

:

Page 19
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Withur Williams March 1, 2012

1 Q. Andd the association provided that 1o you? 1 of the Chewelah Goif and Country Estates; is that

2 A, It was included in the papernwork. I corect?

13 Q. Do you recall what else was Induded in the 3 A, Thats correct.
14 paperwork? 4 Q. Is there a street address assodated with

5 &, Buch as? 5 lotl14?

1 & . Anything else that you recall belng Included & &, Hob at this Hme, but there should be,

7 in the papeswork, 7 There's no bome on i, 5o house, so they don't have an
{8 &, I know that plat was included in it 8 address assouiated with it That's the best I can say.
L G Q. The nlat? g 0. Are thers any buildings or struciires on

1 A. M-l 16 Lot 14 currenty?
it (}. The membership certificate? i1 A. He, sie
1z A, Mm-hm 12 . The dale on Exhibit 4 Is down at the boltom of
13 €. Is that a yes? 13 the first page, June 29, 2006,
14 &, That's correct, ves. 14 B you see that, si?
i3 . Anything else that vou recall being in the 15 A. Tdosee il
18 paperwork? 16 ¢, Do you recall getting a copy of the statutory
17 4. Mo, not that Dean recall _mﬁ%: offhand, at 17 wermanty deed on or aboul that date?
I8 this time, anyway. 18 A, Spoacifically, ne. But, obvinushy, I did bave
18 ). Isthere 2 street address associated wsi:h 15 B because I bellove most of this staff came from my
260 Lot 18 as shown on Bxhibit 37 Ts there a strect A0 Fie
21 address? 71 Q. Onte you recaived this, did this alse go in
22 f. Yes. 22 the drawer that vou kept the otfier fwo deads in?
3 (. What street addrass? 3 15 that a yes?
24 A. 134 Richmond Lane, 24 A. That's cosrect,
25 C Q. Do you reside on Lot 167 25 3. ¥ saw you nodding your head.
Page 22 Page 24

i A, Abthis time, -1 B, Tt seiry.

2 £, There's not & house on Lot 28, s there? 2 {3 That's okay.

3 A, Mo, there isn'h. 3 Have you had an oppottunity 1o fook at this

4 3. Is that where your hangar is built? 4 document since you placed It in your drawer on or about

i A, No. 5 hune 29, 20057
16 2. Whal is on Lot 287 & A. Free ad many spportunities o bol Inever

7 &, Troes, shrubbery. 7 did,

g ). No improvements? 8 £}, Thab's & Fair answer,

2 A, Mo, 3 Yirhen do you recall the el time puiling this

10 €. You sald vou currently do not reside on 1 out of your drawer and lookdng at it, after you

1t Lot 187 11 recelved &7 '

iz A. Ldo reside on Lot 15, 12 A, This is probably the first time,

i3 . Thank you. 13 . At zbout the middie of the page on the fist

14 {Exhibir Mo, 4 marked.) 14 page of Exhibit 4, there's three block paragraphs, The
15 BY MR, SCHARQSCH: 115 first one begins with, "Subject ko covenants,

is 3. Mr. Wiliiams, I'rn handing you what's been 16 conditions, and restrictions,” and then there’s some
17 marked ag Exhibit 4. After you've reviewed that, can 17 other words, and at the bottom it says, "undar

18 you please entify it for the record, 18 Auditor's File Nomber 512818."

%8 A, SBtatutory warranty deed. 18 Do you see that?

20 €3 The grastor in this was Mr, Louis F. Mifler? 20 A. Okay, Yes, ¥ dospe that

23 A, Yes. 21 G, The paragrash inmediately below that says,
22 (. And this property was deeded to you a5 an 22 “Subiact to covenants, conditions, and restrictions,”
23 unmarrad man; Is that corract? 73 ete, and then i says, "under Auditor's aurmber 512839,
24 A, That's correct. 124 Do you see that, sir?

25 0. This statutory warranty deed concerns Lot 4 75 A. Yes, sie,

Page. 25 |
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Wilhur Wilflams

March 1, 2012

under Auditor's File Number 512818, do you have any

Page 35

Yot the homes and the property. ]
. This papeswork that you mentioned before and "2 reason to believe that that siatement s incorredt?
T3 o fust mentioncd sgafn, that was glven 10 you by 3 A. Mo, 1 don't,
4 whom? 4 Q. Sir, I you could please take a look at
5 &, That was given 16 me by -- not the realtor but 5 Exhibit Mo, 7.
6 the - what do they call those people that ars supposad & Do you recognize Exhibit 7, Mr. Witliams?
7 o check and make sure there's no sasements or anything | 7 &, Ido. I'veseeon i before,
& fike that through there before vou buy them, to o2 veu & 3. Up at the top there's & number in the middle
S xmow shout it 9 of the page that says "S12819."
10 Q. Tile company? 10 Do you see that?
i1 A, Yes. 11 A. Yes, sir,
1z . Beforg you acoured your Jobs, a Hitle company 12 Q. Gver {0 the top left-hand corner It says some
13 gave you & copy of Exhibl 67 13 waord thet's obscured, byt "recorded compared pages
14 A, Yas, sir, 14 plats of Washington, County of Stevens, filed,™ |
15 . And that was placed in your fles? 15 believe, "December 3, 1881, at 8:09 am.”
16 A, Yos, sin is Do you ses that?
117 3. The first ime that you had an opportunily to 17 A, Yes, I do.
i8 ook al that docoment after.vou Inftlally received it 1B 0. Was a copy of Exhibit 7 provided to you by the
19 was in 2007 or 20087 19 title company when you acqulired vour lots in the
20 A, Ibwas the first Ume I took the oppurtunity 20 association?
21 to look af thent, yes. 21 &, Itwas included with that packet,
23 0. Iunderstand you had muliiple opporfunities. 22 {3, With that packet of papeiwork?
23 1lundaerstand, Thank vou 23 A, Yes,
24 At the top of Exhlbit 6 It says, "Recorded 24 Q. At that tme, did you review Sdhibit 77
25 1278781 under Auditor's e 5128187 25 A, Mot at that Hme.
Paoe 34 _Page 361
: " Do you see that? i {3, When was the first me after you recelved &
2 A, Yes, [de. 2 that you reviewad 7
3 Q. When the Hile company gave this 1o yvou when 3 £, Fowas about P or 8,
4 you first soquired youl lots, did you revicw iE et that 4 Q. Same question for Exhibit 7: Do you have any
&  Hme? 5 reason to befleve that this document 512819 was not
& & F'mosorry. Would you repeat that? 16 recomded with the auditor's office on December 3, 19817
7 Q. Sure, 7 A, BNo, sle. 1 have no reason to believe thet i
& Whan the title company gave you 5 copy of 18 wasn't.
$  Exhibit 6, did vou review it at that time? G G, If you can go back briefly and take a look at
iy MR, WEBSTER: Pm going to object, He 14 Exhibit 2, please,
11 enswered that he viewed thege In 2007 and 2008, 11 &, Dkay.
12 BY MR, SCHAROSCH: 12 Q. On the first page of Bxhibit 2, in the middie
i3 Q. Go ghead and answer, please. i3 of the page, & references, "Auditor’s Fite Number
i A I think that I did go gver i in 2 cursory 4 5iagerT
15 mannern 15 Do you see thal?
1s Q. 120 you hava any reason o doubt that this was 16 A, ¥os, I do,
17 not recorded as i states In that sentence gt the top ¥ 0. Just below that, inthe next paragraph, it
18 of £xhibit g7 18 references "Auditor's File Number 5128187
19 A. Do T have any reason (o doubt that Rwes not |19 Do you see that?
20 racordedy 20 A, Yas, 1 do,
21 Q. Yes, 21 0. Is it vour understanding that those references
22 A. Coubd vou regtate that guestion? 22 on Exhiblt 2 comespond to Exbibits 6 snd Bxhibit 77
23 €3, Sure. 23 A It is my understanding that they de.
4 Do you have any reason to doubt the the 24 Q. ¥youcan take & quick fook at Exhibit & 1
75 siatement on Bhibil § that says, "Recorded 12/8/81 75 apologize for vou having B go back through these,

Page 37
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€. Have you seen any golf course markers in the
fairway in or around Lot number 287

B, Not that X racall.

Q. Have you sean any golf course markers in the
falrway It or around Lot number 167

A, Golf course markers?

G. Yes.

A I guess they're markers., Thay have litde
white I-inch pleces of plastic pipe that they stick up
in the neighbor's yard,

G, Wha ls "they"?

A. The golf course stick them in the nelghbor's
vard,

(. Were those in the falnway of the golf course?

A, §have no kea. They're so far off that
fafrway. I don't inow whiat theyre for, what the
oiject of them Is of enything.

{3, Tid vou see any markers that were level to or
just below the level of the ground on the falnway?

A Property markers, yes, sir

. Sy, i vou could b [ page B of Exhibit 9, i

olease. In paragraph 2.8, you referance "adjacent
neighbor's buliding structures that were In violation
of building requirements.”

Do you see thet aliegation?

&, Do yau recall what those concessions were

A, Enh numerous pocasions, sdiscent neighbors
budlt sbructires on simiiarly owned properiy in
vigiation of -~ veabh, I ses the parayreph, uf-fudh,

Q. Can you identify those struciures, those
rErpanforming structures?

A. That's what Y was trylng to think of while I
wps reading . I'm sure theve was something in
oarticulse et I was thinkdng ahout. But dight now It
dorsn’t come bo mingd

2. Do vou recatl how you knaw that those
structures were nonconforming?

MR, WEBSTER: Oblection, He dogsn't gven
recali the structiures,

ME, SCHAROSCH: T underctand,
BY MK, SCHAROSCH:

. Do you recall what led you to your beflef that
the struchures didn't conform?

A, Well, 1 have to spologire to you. I really
can't. I know that ¥ I locked back through this and
fiowd oul just exscily what the problems were at the
thme, why, T could telf you, But I'm sorey.

. Paragraph 2,10, you state that "The
association mede concessions o the neighbors.”

Do you see that allegation?

A You, =ir, ¥ do.
Page 55 |

i
2 A. Oy, "The rounterdefendant made concassions
3 ipthe neighbors of Mr. Willlams for their fallwre te
4 comply with the regulations and alleged covenants, to
5 Include meving the boundary markers upen request of
5 sald aeighbors.”
7 1 understand that they have moved thelr
8 out-of-Bound markers out 1o correspoend with the
o property markers with a few of the neighbors up and
10 down Bichmond Lane.
il 03, These are the golf course houndary out-of-
12 bounds markers?
V3 A Yas,
14 . Other than that, do you knew of any other
115 concessions that the association allegedly made to any
16 other neighbors? ‘
17 A, D't sura that I can fmd some. Like, thave
18 wers some people who bought lots on that Course, and
19 they were told that they didn't have to pey
20 mssessments, 86 on and so forth. Bl ¥ can't remember
21 anything speciic
22 €. Were there ever any representations 1o you
73 saving vou didn't have to pay any assessments?
24 &, When they established that assessment, I was
35 o the fnance commmittes. ¥ told them that, you knowy,
"1 1came out - that I aroved oul here bo iy, bring my
2 plane out and enjoy sviation, And I seid, "I'Y pay
L 3 for my fiying, aod you pay for your gotf. T you hiave
4 o have an installation fike that to play golf on i
5 you pay for &7
& “Wall, yvou've got that assessmant.”
i 7 And T eabd, "What if I don't pay 12"
g Thay said, "if yeu don't pay it in three
9 yesrs, we'll take your certificate away.”
4 Q. 5o you undersiood that there was an assessment
11 thet was dug on your lots, you just didn' want to pay
12 ity Is that correct?
13 A. That's correct. I dide't really understand
119 that there was one due,
115 Q. When was that corversation that -- what was
16 the time you were on the finance commitiee?
17 A, fecan't remaember when. s fust bofore Don
1B herewenton it
i9 THE WITNESS: When was &, Don?
28 BY MR, SCHARQSCH:
2t . That's okay, He can't ghve answers for you.
22 My, Wiliams, can vou pigsss tum to page 10
23 of Bxbibit 3. Can you please read 1o vourself
24 paragraphs 3.1, 3.7, and 3.3, And lel me know when
25 you're finished,

. Pege 6y
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Wilhur Williams March 1, 2012
o me. I started with a complaint that I dide't bhave 1 Ibwas o sinkhole In that back vard there of my house,
iy hangar finished. And thet hangar was in [Higation, 2 Sa I statied plenting &, and whenover somesne
and they knew if was in litigation. And Monasmith was 3 would hit 2 ball in there, Ud holler st then and say,
involved in the cowrds here ot that time, But yet they 4 “Hay, U'm planting grass out thers, Could you net bt
wantad Lo pursus it snd harsss me. % ghe ball out there?!
G. So, to date, you haven't complained to the § "ieay,” and then they'd walk on end get their
association about the golfers’ use of your praperty? 7 bail snd go on. That was I don't know when.
A. What good would it do? 8 0. That was the first time you recall asking
). Thal's not the question, sir. 1 understand, L8 golfers to take thelr ball off your property to the
But have you complained Lo the association to i faleway?
date abiout golfers using your property? 11 A. I never had any reason to ask them before
A, Mo, i that
. You stated that golfers allegedly trespass on i3 3. And then, after that point, what was the
your property, correct? 14 frequency that vou would ask golfers to remove their
A. Yes. 15 bail from your proparty?
3. Have they ever asked you permission to use 16 A, I don't know about the frequency; anytine I
WORIY property? ) 17 saw one out thers, And some of them got seme ficks in
A. Bo. They demanded that they had & right to. 8 and left some divots In there whers § had the grass
(. They demanded that they had a right to use 19 planted, Anytime Isew a golfar out there and told
Vo properiy? 20 them to take thelr ball out of the vard to iR, why,
A, ¥Yes, sir. A ‘2t penerally, they were touperative and they'd just do R
Q. Iz this something that they sportanecusly sald ¥ Thers was one that was slways kind of & Jerk,
o you? 73 snd ha decided he was going to make an issus ot of I,
A, When T asked them to teke thelr ball cut on 24 0. o generally, after the tme that yvou planted
the fairway to kit i, they had & right to be on there, 25 the grass, If you saw a golf bail land I your vard and
{3, When a goif ball would land on your property i a golfer come up 1o play it, you would ask them io
and golfers would come up to play i, vou would say, 7 throw the ball off into the fairway?
"Plense take your golf ball and put it in the 3 A. {Witness nods in the affirmative.
falrway" - 4 Q. Is that a yes?
A, Ve 5 &, Yes, sir.
. - or something to that effect? & . And genesally, they would do so?
f. Yo, sir 7 &, Yo, sir
. When goffers ~ when the balls would come on b 3, There was one Uima where 3 gentleran didn't?
Your property - when do you first recsll asking 2 @ A, Yeu, sl
goifer to pick thelr ball up and throw it off of your io {3, Boyou recall any other tmes whare 2 golfer
property onte the falrway? 11 wouldn't comply with that reguest?
&. ¥ don't really remember when  first did i5. A4 A, O, fust recently, last fall. I don't know
It weas after § started planting grass out theva right 13 who itwas. I ean't tell whe those people are thet far
alfong where the - well, the boundary where the golf 14 away,
course and my property Is, I was planting grass in is Q. 5o the ong time where the guy, you said, was &
thera. 16 Jerk, and then this last fall, those are the two tmes
I fact, while X was buillding the house, ¥ 17 thatyou recall when you got some pushback from the
went to Tim who is, I think he's the superintendent or 18 golfer?
somiething of the golf course. And I asked him what ig A, They acusily wouldn't take thelr ball out.
kind of grass they use on the falrwavs so that § conld 0 They actusly hit it out of the yard,
Just put it on my properly and Biend € on i 2L &, Those are the only two Himes That vou recall?
He told me what it was and told me where to go 22 A, Pardon ma?
By 23 . Those are the only two times that you can
Ko ¥ went down and started planting that grass 24 recali?
in thers along that place. It was just 8 figad area, 25 A, I can recall, yes.

. Page 95
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Q. Mr. Williamss, do vou recall how iong the prior
owner owned Lot 14 before you acquired it7

A, Tdonw't hove a cue. I don't have any ides,

. Sarne question for Lot 16,

Do you have any knowledge of the duration of
the prior ownership of Lot 167

&, Wall, I know, veah, she ~ 'z right there on
it, where she scguired it and soid it te me. 1t was
Just a matier of months.

Q. Do you have any knowledge about the duration
of the ownership of Lot 28 prior to when vou apguired
e

A. No, Pdon't

0 My, Williams, do vou have any personal
knowledge of any contracts that have been entered into
bebweeen the association and the prior owners of your
fots?

£, Mo, sir.

(3. Do you have any personad knowladge of any
writhen agreaments hetween the association and the
prior pwners of your lots?

A, Mo, sir.

Q. Do you have any personal khowledge of any
disprstes between the orior owners of Lots 14, 16, 28,
and the association?

Page 98 |
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A. Yes, sir

. Mease deseribe that,

&, Mg Williams moved to Chewslaly at the same
time I gitf and purchased thet condominium from me. She
maoved vl from Cedar City the same as 1 did. Yes, we
had a persons connection,

Q. Anything ebss with regard to Lot 18, the prioy
owner?

&, Mo, i

€. Have you bad any communications with the orior i
owner of Lot 387

A, Mo, He just wanted o sell i and get out of
hara, That's what he did,

. Sir, can you please turi to - st on
Exhib 9 -~ on page 17, | belisva, T want you to lock
at paragrash 7.4.21,

& Ohav.

7). After you've read that, please Jet ma know

#, Dhay.

0. There's 2 statement In there that says,
"My, Wilkams’ predecassors never acquiesced to the
alleged ¥-foot bowndary fina.”

D you soe that?
&, Yes, sir, § ¢,
2. What's the basis of your knowledge of that
Page 190

A, Y wouldn’t have any ikdea. No,

. Any personal knowledge of any disputes between
prior owners of your lots and the association regarding
goffers coming ondo the progerty? Do you have any
knowledge of that?

&, No, I don't. Those lots, on Lot 14 and 16,
wWEre raw. You couldn’t play off of those lots, sither
oig of them, You sbl can't off of 14,

Whaen I started cleaning that up to put the
house on there, I must have got 500 golf balls sut of
there that no one could play.

Q. Mr. Williams, do you have any personal
knowledpe of any comimunications from the prior owners
of your lols to the association regarding golfers
playing in the rough adiacent to those jots?

A, Mo,

. Have vou ever communicated with - let mae back
L

Have you ever communicated with the prior
owner of Lot 14 other than in the context of acquiring
property?

A, Mo, sk,

3. Have vou ever communicated with the prios
owner of Lot 16 other than in the comtent of scqulring
the property?

Page 99

statement?

£, Thers was no reason to acguiescs. There was
mever any reason to - ¥ don't think there's 2 question
about i}, 2 reason for znyone Yo acqulescs,

Q. Do v have any personal knowledge about
whether the prior property owners aculesced or did not
acquiesced to any 35-foot boundary fine?

&, I'ms suve It was never discussed.

3. You're sure it was never discussed between you
and the prior lot owners?

A, 1sald "predecessors.” OF course, here's
another assumption. § don't have any ides what my
pragecessor did.

Q. Ckay, By use of the word "predecessors,” do
youl mean that 1o mean the prior owners of your lots?

£ Yes.

Q. 50 you have ao persohal knowledge of what the
prior owners did or did not do with respect %o the
35-foot boundary Hne; is thet corredt?

&, Agein, on 14 and 18, raw lared. No one Hvsd
o it or anyihing eise, so there shouldn't have been
émy reason to discuss i, for that [psue Lo aven come
up. .
Q. And T appraciate that, That thers likely was
ne reason §or i {0 come up.

Page 101 ]
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Wilbur Williams March 1, 2012
1 Q. Are there any other golfers that you have 1 Q. Do you know if -- to your knowledge, did thag
2 spedific recoilection about having a confrontation 2 golfer have an intent to hit you?
3 with? 3 A. I don't know that he didn't have -
4 A. Not really confrontations. 4 Q. But you don't know that he did?
5 Q. Do you recall ever threatening a golfer 5 A, - and I don't know he didn't.
6  befare? 6 Q. Do you consider murder an appropriate response
7 A. I don't recall ever threatening a golfer. 7  to being accidentafly hit by a golf ball?
8 {Exhibit No. 11 marked.) 8 MR. WEBSTER: Object to the form of the
9  BY MR. SCHAROSCH: 9  question.
10 Q. Mr. Wiliiams, can vou please take a look at 1C  BY MR. SCHARQSCH:
11 Exhibit No. 11. And let me know when you're finished 11 Q. Go ahead and answer, sir,
12 reviewing that. 12 A. 1don't know if you consider "murder” a
i3 Exhibit No. 11 is a Chewelah Police Department i3 correct description of it.
14 additional information report dated July 27, 2010; is 14 Q. Do you consider kifling a person to be an
15 that corredt, sir? 15 appropriate response to being accidentally hit by a
16 A. That's correct. 16 goif bail?
17 Q. Alittle more than halfiway down the page, on i7 A. No, sir.
i8  page 1 of Exhibit 11, there's a paragraph that beging 18 Q. Then why would you make that threat?
19 with, "I spoke with Williams." 19 A. T wanted him to understand that if you hurt me
20 Do you see that? 20  or hurt anyone along there that they should do
21 A, Yes, sir. 21 something so that he could enjoy the pain right along
22 Q. Can you please read that paragraph to 2z with them,
23 yourself, and let me know when you're finished. 23 Q. Even if it was an accident? _
24 A. Okay. 24 A. It wouldn't be anything but an accident as far
25 (. Do you recall working in the yard that day on 25 as the golfer is concerned, right?
Page 106 Page 108
1 July 27, 20107 1 Q. When you made this statement to the golfer,
2 A. Not especially that day, but I recall this 2 did you mean for him to perceive that threat?
3  incident, yes. 3 MR, WEBSTER: Objection. ' going ta go
4 Q. You recall this incident. Ckay. 4 ahead and stop my client from answering this question
5 In that paragraph there's a statement that 5 under his right to piead the Ffth Amendment. It might
6  says, "Williams stated he told him,* being the golfer, 6  incriminate him in a criminal type of investigation.
7 "MIF you hit me with a ball on my property, T wili put 7 SoI'm going to advise him not to answer.
8  a bullet hole in you big enough to walk through,'™ 8  BY MR. SCHAROQSCH:
g Did you see that statement? g Q. Do you think that you'd be justified in
10 A. Yes, sir. 10 kiling a person that trespasses onte your property and
11 Q. Did you say that to the goifer? 11 hits a golf ball off your lawn?
12 A, I did verbatim. 12 MR. WEBSTER: Objection. Calls for a legal
13 Q. Would you consider that to be a threat? 13 conclusion.
14 A. No, sir, ¥ didn't. I considered the fact that 11 A. No, sir.
15  he almost hit me with a goif ball and kiled me a 15 BY MR. SCHAROSCH:
16  threat. 16 Q. Youwould not be justified in killing a person
17 Q. Do you know whether the golf ball that almost 17 for hitting a golf ball off your fawn?
18 hit you -~ do you know where the golfer was when he hit 18 A. No.
19 the ball that almost hit you? 19 Q. Would you be justified -- you believe you'd be
20 A. From what he indicated, about a hundred yards {20  justified in Killing & person that hit you with a golf
21 up the fairway. 21 balf?
22 Q. Do you know if that particular golfer had the 22 A. No, sir.
23 ability to control where his golf ball went? 23 Q. Would you be justified - if a gofer came
24 A. I would say if he didn't, he shouldn't have 24 onto your properiy and hit a golf ball from your
25  been hitting it toward a human being, 135 property, would you be justified in hitting them with

Page 107 |
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1 anasp or a collapsible baton? 1 give or take a couple feet, from his watker.
2 A. If I were attacked by them with their golf 2 BY MR, SCHARQSCH:
3 equipment or by them using their golf equipment, yes. 3 Q. Is that accurate, Mr. Willizams, what your
4 Q. But just hitting a golf ball off your yard? 4 attorney just said?
5 A. No. 5 A. Yes.
6 Q. why did you make this staternent that you would 6 . Go ahead.
7 shoot this guy with a bullet hole? 7 A. Here come these golfers, and this guy came up
8 A, Td put a builet hole in him biy enough to 8 tome, and he's just as arrogant as anyone I've ever
9 walk through, because I wanted him to understand if he 9  seen. And I'm just trying to do yard work in my yard.
10 hit pesple -- I think it takes a pretty callous, 10 And he said, "I hollered fore to you." And he
11 arriagant person to deliberately hit a ball, which is 11 says, "Of course, you couldn’t hear it." And the
12 just as lethal as a .38 caliber gun, toward a person 12 arrcgance of that man upset me.
13 that's working in his yard - you can't lear hiny, 13 And I said, "Well, you wouldn't want to hit me
14 doesn't knew he's coming -- as it ts to shoot someone. 14 on my property anyway with one of those golf balls.”
15 Q. And wanted him to understarkt that? i5 He said, "What would you do if I did hit you?"
16 A. T did. 16 And that's when I told him what I'd do.
17 Q. Why ware you wearing a gun that day, sir? 17 Q. Mr. Williams, have you ever cutout a
18 A. No reason. 18  silhouetie of yourself and placed i in the window of
19 Q. Just woke up and said, "I'm going 1o go wark 19 your house?
20 iamy vard and think I'm going to put my gun on''? 20 A. No.
21 A. No. I thought I'"d work in the yard fora 21 Q. Isthatano?
22 while and take the gun out and shoot for a while. I 22 A. No. That's correct, ¥ haven't.
23 used to shoot all the time when ¥ was in southern Utah. 23 Q. Have you ever thrown golf balis at goifers?
24 And there are a few people up here I like to shoot 24 A. Hmi~mm.
25 with, 3 Q. Isthata no?
Page 110 Page 112
1 Q. Where do you shoot your gun? 1 A. No. I have not thrown golf balls at golfers,
2 A. On private property just west of tha golf 2 other than trying to get them back to them as close to
3 course, 3 their proximity as I can. Whenever they hit a ball and
4 Q. Did you see the golfer when he hit the ball 4 it hits my house and I'm sitting there on the deck,
5  toward you? 5  why, I'll throw it back out in the fairway.
6 A. {Witnass shakes head negatively.) 6 I know that one incident, the golf course put
7 Q. Isthatano? 7  acouple guys up to try to aggravate me. And they hit
8 A. I'msorry. That's correct. Idid not see 8  the ball, and it just about hit me. And the guy came
9  hkim. 9  ontheiot.
10 Q. Have you threatenad other people in your life 10 The other guy pulled up in front on the other
11 with the same type of threat that you threatened this 11  side of the trees that I had planted at the time, and
12 goffer? 12 allhe did was sit down and take notes, And I got the
13 A. HNever. 13 golf bali out of the flower bed, and I threw it back at
14 Q. Did this golfer say anything to you when he 14 him left-handed. 1 had this watch on, When you throw
15 came up? 15  wvery hard with that, it come off. It's nothing to do
16 A. Yes. He arrogantly came up and said — and 16 with -~ so I threw it back out there to him.
17 the ball was -- like I said, I was here, and I'was in 17 And he says, "It's not my golf ball.”
18 those juniper bushes at the time, cleaning them with a i8 And he went back and got it and took it ta the
19  weed whip, gas powered weed whip. You can't hear 19  guy in the car, and he went over and got his goif ball.
20 anything. 20 And I said, "Will you take it out of my yard
21 And the golf ball was about from here to the 21 tohit it?"
22 chair over there at the other side of Tom. And I 22 He said, “Yes, sir. I'm sorry that it
23 didn't know that it had even been hit. 23 happened.”
24 MR. WEBSTER: Let the record reflect that 24 That's what happened. But the report that
25  where Mr. Williams s peinting & appreximately 4 feet, 25  came back on that was just a little bit different than
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1 that 1 to use property up to the out-of-bounds markers?
2 . Which report are you referring to? E 2 A. Ireally --Idon't know that she even said
3 A. The report that they gave to the golf and i3 anything specifically that way. We just wereina
4 country club, these two golfers. Idon't know who they 4 discussion, and I wanted to know if there was an
5  are. Ihave noidea who these people are. ; 5 easement or something that allowed them to do that.
6 MR. SCHARDSCH: Mr. Williams, that's all the i 6 And we went through it, and it wasn't just her
7 guestions that I think f have. I'm qoing to review my 7 and I. There was severat of us that went through it
8 notes. 8  And we couldn't find anyplace where there was an
9 Mr. Phillabaum is going to start into asking 9 easement.

10 you his questions so we're not sitting here in silence 10 Q. Toyour parsonat knowledge, what did she ever

11 while I review my notes. 11 da to exclude gollers from any portion of Lot 167

12 MR. PHILLABAUM: And any potential exhibits 12 A. She didn't live on it. She didn't do

13 thatI have, he's agreed and T've agreed to cover 13 anything.

14 those. He won'tneed to. 14 Q. You say that discussion you had was after you

15 EXAMINATION 15 bought Lot 167

16 BY MR. PHILLABAUM: 16 A. It was. Later on,

17 Q. Mr. Williams, do the drugs you teke cause any 17 - Q. Would you say it was before or after 20167

18  restriction in your activities? i8 A. It was before 2010.

1% A, No, sir. i9 Q. Was it before you built your house? Was it

20 Q. Have you been told that because of the drugs 20 before 20077

21 you're taking, you should not drive or cperate 23 A. Probably as I was building the house.

22 machingery? 22 Q. Probably 2007; is that right?

23 A. No, sir. 23 A. Yes, sir.

24 Q. Do you believe they interfere with your 24 (. Do you have a gun with you here today?

25  ability to understand or answer questions? 25 A. No, sir.

Page 114 Page 116

i A. Ne, sir. 1 Q. Why not? .
2 Q. You have not had any trouble understanding 2 A. I'm not afraid of you.
3 Mr. Scharosch? 3 Q. Why did you have a gun when you were weed-
4 A. No, I haven't had. 4 whacking your yard?
5 Q. And you've been able to answer the questions 5 MR. WEBSTER: Obj'ection. Asked and answered.
6  accurately; you're comfortable with your answers? 6 You can answer it. .
7 A Iam. 7 A. I said I was going to take it cut and shoot
8 Q. Okay. If my voice trails off, and sometimes 8  it. Ijustputitin my belt.
9 it does, or if any other -- for any other reason you 9 BY MR. PHILLABAUM:

10 don't understand a question, please feel free to ask me 10 Q. But you weren't going to shoot it on your

11 torepeat&. 11 property?

12 You said you bought a house from a 12 A. My property is too small to shoot on my

13 s, Williams who moved up here the same time you did 13 property there. Too many people could get hurt.

14  fom Utgh, 14 Q. Sure,

15 Are you related? 15 A. 1 have a friend that lives, again, west of the

16 A. No, we're not. 16 golf and country club.

17 Q. Did you know her in Utah? i7 Q. How far west?

18 A. Yes, sir. i8 A. West,

19 Q. inwhat capacity? 119 Q. How far west of the club?

20 A. Her husband was my home teacher in the Mormon |20 A. Do you know where Immel Road is?

21 church, and I was, in turn, thelr home teacher. I got 21 . Would it be 100 yards, 200 yards?

22  acquainted with her and her husband -- well, with her 22 A. Immei Road must be almost a mile.

23 husband and her and their family through the church. 23 . Do you normaliy walk from your house over

24 Q. When and where did she tell you that she did : 24 there?

25  not belleve there was an easement or right for golfers ' 25 A. No.

Page 115]
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1 (3. So if vou were going 10 go shoot that day, you 1 markers 35 foet from the edge of the fairway. In other
2 would 9o get in your car and drive over 10 your I 2 words, they're 35 fect onto the Individual lot owner's
3 friend's property? 3 property. And I think, during the course of our
4 A Yes, s C 4 discussions, you've caliad these OB markers,
5 . Do you take targats with vou when you o it? 5 MR, WEBSTER: I object to the form of the
& A. He has targets, and ves, onge in g while = 6  guestion, Idon't think there is a question. 1 abject
7 wasn't golag to take targets that day, but yes. 7 o counsel testifying as well.
8 0. What caliber is your weapon? {8 BY MR PHILLABAUM:
3 A 9 millimetes, 8 €. That's my understanding of the situation we're
Hy . Bid you have extra ammunition with you when 16 desling with, without this representing the actusl
11 you were out thers weed-whacking? 13 plab. Soif we taik about your fof, we would be
12 A. Ho, gir. ein the car, 12 talking ahout the entirety of your ownership. Thel's
13 Q. You had 1 inthe car. 13 my use of the language.
14 Wiy didn't you leave the gun it the car 5o you 14 If we talk about your iof up to the out-of
15 could take it and the smmunition? 15 bounds area, we're taiking about the portion of your
118 &, Bocsuse ¥ ust decided to wesrit, Ihave s 16 lob that is next to the fairway. In other words,
17 eight to weear i, 5 concealed weapons persil. Just 17 35feet. What Fmooingtodohereonthis Lot Lis
16 stuck itin my bett and went out there and worked and 118 just crosshatch that in. 5o the area T've crosshatched
1% was getting ready to finish up thet stuff and go out 116 there on Lot 1 s what T would refer to a3 the "rough.”
26 snd shoot. 20 You can play from i but you're not out of bounds.
23 €, What percent of the tme wouid vou say that 24 Beyordd these markers which are localed 35 feet
22 you have 8 weapon on your person when you'e in your ?2 onto the individual lol owner's property, the ball s
23 yarg? 23 put of bounds 2t cannot be plaved, That's my
24 A Very varely. Percentage? 1 percent, maybe, 24 urderstanding.
25 . 1 percent, 125 Now, if you have 3 different understanding,
Page 118 | P 120
i A, IFs not conunon. I wouldn't say It never T1 woudd you tell me what your understending is.
2 happened bul very rare. : PR A My enderstanding Is that, apparently, the golf
3 Q. 1T want to ask a fitthe bit more about the ":3 and country club has assumed that thay bave a right to
4 history of golfers on your property, but I wand fo be c4 that which D've never agreed tu. :
5 reslly precise with our language so we understand each B 0. Let's be clear. When you say they've assumer
& opther, & they have 8 7ight 10 “that,” what are we talking aboul?
7 Your three Iots are deaded o vou, and you own 3 A The 3% feet that you just mentioned,
§  them, correcty ! £, 1call that the “rough.” Is that 2 term wa
8 A. thought I did. 9 canagres to?
10 . And 3 portion of each lof towards the Talrway 30 MR, WEESTER: Fm going to object at this
11 s an areg thet the goif course has aflowsd play from, 11 polint o the Torm of e question. 1 think the
2 ismti? 12 guestion & compolnd, I counsed can simply break it
13 A. Not necessarily. 1% down point by polnt,
i4 Q. et me draw my understending, and we'll see if 14 1 think you've stated a lot of things point by
15 we can agree. 15 point, but there's really o spedific guestion. B's
16 I'm drawing 2 long oval shape. I'muolng o 16 just 2 general one about your drawing,
17 label this "falrway.” And then I'm going to put some 17 BY MR, PHILLABAUM:
18 rectangular lots along the side of the fairway. These 18 €. Can we agres that the term "rough”™ represents
18 are not meent 1o refiect the actual sthuation but 19 that 35 feet of the bt owner's property next to the
0 merely as an aid to our distugsion. And there's 5 road 20 felrway?
21 here, ' iabel it "road” 21 A, I think a3 far as the golf course s
22 Well just calithis Lot £, 2, 3, 4, Solve L27  concerned. AS faras the progerty owner {5 concermed,
23 done eight lots there. I's my understanding that 23 no. Thera's no rough area on avy property.
24 we ware to bty and make this similar to the Chawelah 24 3. For purposes of our discussion, i [ wand to
25 Goif Course situation, that along these lots there arg 25 refer to that area fom the sut-of-bounds marker
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o differentiate i from the rest of his property.

call that "rough™?

halisves there i one.
A. No.
BY MR PRILLABAUM:

35 feat of vour lot next o the golf course?
A. My property.
Q. Well, that's too big.

That's what ¥ pay taxes on,

Q. T understand that,
A. =~ in one unit.
G. T understand that.

. I understand that.
&. And that's all my proparty.

that's nead to the golf course?

fallure to renognize that that's brought us here.

musch argument is belng made,
warnts.

tarminelogy.

He's answerad It
BY MR, PHILLABALM:

differentiate the 35 feet of your property that's

Wilbur Williams March 1, 2012
towards the golf course, will you understand me if 1 i A. It's my property clear out to the point that
2 it says I own here and the golf course owns from,
ME. WEBSTER: Obisct again to the form of the 3 . Okay. CanTcall that the back 35 feet of
question. You haven't established that Mr, Willlams 4 your property or the front 357
S &, Yeu may call that anything vou like, but it's
& potmy term.
7 0. Okay. 1just want to make sure we
(. What term do you want 1o use for the back 8 communicate, Idon't cve what your term is 83 lang as
& you understand my questions and ¥ understand your
10 answers.
1i MR, WERSTER; How about "ares in dispute™?
A, Itisw't too big, That's what 1 paid for, 12 BY MR, PHILLABAUM:
13 Q. You can call it a bagel if vou want to.
. Do vou absclutely refuse to make a distinction 14 A. Al right,
between the hack 35 feat of your lot and the front? i5 (. Call it whatever vou want as long as we know
A. It ien't the back 35 fect, east or west or 16 we're talidng about the 35 feet Gosest to the falrway,
whatever., That whole Iot I purchased — 17 A, T'm not going to differentizte between any
18 part of my property. It's all my property.
19 0. SovouTe golng to refuse to answer any
20 guestions about the 35 feet that are closast to the
A, Itwasn't divided up Into anything. 21 fabway?
‘22 &, Motso. I just answared your guastion.
23 Q. Okay. Well ses what we can do here,
2. 50 you refuse 1o even talic sboul the 35 feet 24 Wher was the first time on any of your fots
25 thatyou saw a golfer hit a golf ball into the 35 feet
Page 122 Page 124
&. Why would there be any dscussion about 17 1 of that lot that was dosest in the falrway?
Q. There's going o be & iot of discussion about 2 A. To start with, T never knew how far inte my
. That's what the whole case is about. E's your 3 properly they wers ot gny time becauss I didnt know
4 whare my property lines ware.
ME, WEBSTER: Objection, That's gelting 5 Go ahead.
argumentative. I think, at this point, 1 can't protect g G. When did you fisst see a golfer hit a ball
my client because you're arguing with him instead of e inbe the 35 fest that was closest 10 the fairwy?
asking questions, He's designated for the record, he g A, Almost immediately,
doesn't balieve that thers 15 an edsement there of 2 Q. Almost immediately. So that would be in what
35 feet, and he won't call it the rough no matter how 0 year?
it A Yn 2004,
MR, PHILLABAUM,: He can call it whatever he i# 0. Did & happen, what, once every month or two,
12 once wvery day?
MR, WEBSTER: He's not going to use vaur i A Tt happened more regularty than that.
1% {. How often?
MR, PHILLABAUM: Counsel, vou're not if A, 1 dor't kmow the frequency.
Hstening. If you will Histen t0 my question, he can 17 Q. Was it cortlnucusly done during the golf
call it whatever he wants. I'm asking him how he wants 18 seagon?
19 A. More than Hkely,
MR, WEBSTER: He's not differentiating & 20 Q. Iwas done in the middle of the day; you
o oould ses i happen?
2 A, Yes.
. Mr. Wiltlams, what term do vou want to usa o 23 Q. Digd vou take any aclion to stop I In 20037
2% A, Mo, sir,
25 MR, WEBSTER: Misstaternent of the record.

tiosest to the golf course fainway? You pick the term,
Page 123/
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Page 177

I Its 2004, 1 has golfers playing on it, doasnt i?
2 BY ME. PHILLABAUM: 2 A, Isuppuse.
3 3. In 2004 did you take any action to stop 17 3 Q. ‘You've seen them over there, haven't you?
9 A. HNo. ) A. I don't pay thet much attention to them.
15 . In 2005 did vou ke any action to stop i3 5 Q. You wouldn't say that your three lots are the
& A, BHo. 6 only three lots along holes 1 and 2 of the old 9 thet
7 Q. Now, by 2005, how many lots did vou own? ‘2 people hit go¥f balls onto, would you?
8 A Well, by the end of 200% I guess { owned B &, Ko, ¥ wouldn't.
5 thres. i 0. And you've gciually seen balls go onto some
1o Q. Okay. Did you take any action to stop golfers 140 other people’s property along 1 and 27
11 from hitting balls into the 35 fest of your lots that i A. Yes, slr. _
12 were Closest to the falrway in 20057 i2 £, The first time you objected to a goifer being
13 &. Onto my properly, no. 13 on the 35 feet of your property closest to the golf
14 . You testifled that yvou had Lot 16 surveyed? 14 course was 2007,
15 A. When I purchased it, yes. 15 Did 1 understand carrectiy?
18 Q. You purchased it in 20057 116 A, Ves, It probably would have been sboulin
i7 A. 2007 I think, Maybe it was 2005. It was 17 2007
18 20405 yes. i3 0. When did you start bullding that house?
is . You bought it in 2005 and vou finished your i3 &, When did ¥ start bullding the house? I
20 house In 2007 Is that right? 20 believe it was in 2007,
21 &, Man-Bmm. 21 03, Was it done in one year?
22 3 You have D anNSWer yes of no. 22 A. Yes. The house was, The hangar wasn't
43 &. Yes, sir. 23 finished but the house was.
24 0. Now, were you aware thal there were already |24 0. So you started probably early in the year and
25 lot markers on the corners of your lot near the golf 25 fpdshed (ater In the fall or something?
' Page 126 Page 128
1 course? §mean ot markers, not out-of-bounds markers. i A. Ves.
2 A. Yes, gir, Twas. Z Q. ‘You mentioned that you'd Yived on a golf
3 €. When did vou first become aveare of those? "3 course eight yerrs pricy to moving to Chewelah?
4 A, Well, I guess T went out and looked st tham - 4 &, Yes, sir.
% think I was st living at 110 Bichmond Lane when T 3 . What vears were those?
& did that, Thel had to have besw in 2005 or '8, & A I moved o Renton in "7, and I lived there
7 Q. 50 In 2005 or "6 you knew qolf balls were 7 through 'B4. Yesh, through ‘84,
8 poing onto the 35 feet of your moperly that was 8 Q. How long have you lved on the Chewslah golf
9 closest to the fairway? 8 course?
‘10 A Yes, gl i0 A. I maved here i, I think, June of 2004, and
11 Q. And vou tock no actlon fo stop that? 11 ever since.
12 A, That's correct. i2 . So you spent 16 years fiving on 8 goff course? -
12 Q. Do you think a day ever went by In the golfing 13 &. Yes, sir.
4 season when a ball didn't go onto your property tat 14 (. That's that roughly 3 third or 2 fourth —
15 was within 35 feet of the falrway? 15 iFs more than 3 third of your aduly e probably,
15 ME, WEBSTER: Objection. Porm of the 16 About g third?
17 question, _ 17 A. Could be, yeah.
ig A, 1 don't know. 18 Q. When vou moved 1o the Chewelah golf course,
1% BY MR, PHILLABAUM: 19 did you expect to hear golfers playing?
20 O You don't know, Well, wiat's vour best 20 A, Certainly.
21 estimate? 23 3. And you knew the lot you bought, the first ot
22 A, T would imagine that they wers on i, around 22 you hought, was tight on o fairway, correct?
23 B, but I really doa’t Know, 23 &, Yes.
24 Q. Now, that ares that's within 35 feet of the 24 . Infad, that first lot was Lot 28, correct?
28 fabrway, not only your lots but other people’s iots, 25 A. That's correct.
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7
1 Q. That's because if we ook at your report which 1 plastic pipe,” correct?
Z is on page 4 of this exhibit, it says, "1 threw his 2 A. Yes.
3 trash at him and catled him & name that I felt 3 Q. As 1 picture this man, the big man that you've
4 appropriate for his action." 4 insulted, standing there with a piece of pipe in his
5 See right here? 5 hands, and you walk up to him and confront him and you
6 A. So that would mean that -~ 6  try and grab the pipe cut of his hands; is that right?
7 Q. That's your signature at the bottorn, isn'tit? 7 A. That's correct.
8 A. So that would mean that the person that wrole 8 (. So the touching was initiated by you?
9 this had read this report before they wrote this, 9 A. Touching of the pipe. I never touched him.
16 right? ’ 10 Q. Okay. Did ha touch you?
11 G. Tdon't know, T'm loaking at the police 11 A. With the pipe.
12 officer's repert; that's the first page. And I'm 12 Q. Who was the first person who had their hand on
13 seeing that you apparently admitted you calied him a i3 thepipe?
14 name. i4 A. He was.
15 A. T did, yes. 15 Q. And you came and grabbed the pipe to teke it
16 Q. S0 what did you call him? 16 away from him?
i7 A. Idon't remember. 17 A. Itold him to give it back to me, yes.
18 Q. Was it a civil name? 18 Q. And then you grabbed the pipe?
19 A. No, it wasn't. 19 A. Yas,
20 (. Was it simply - 20 Q. You also, I think, earlier had thrown some
21 A. It was an expletive name. 21 trash at him, right?
22 Q. Was it something people would find offensive? 22 A. HNo.
23 A. I hope so. 23 Q. If we lock at the bottom of your report.
24 Q. You intended to offend him? 24 A. Okay.
25 A. Yes, sir, T did. 25 Q. You said, "I threw his trash at him.”
Page 142 Page 144
1 Q. Did you want to start a fight? 1 A. He had an envelope.
2 A. I wanted him off my property. 2 Q. Isthat a guote from what you said?
3 Q. Did you hear my question? 3 A. This trash?
4 A. And I answered you. I wanted him off my 4 (. No. Did you say on your report signad by you,
5 property. The guy -- 5 given to the pofice, "] threw his trash at him"?
6 Q. My question was did you want to start a fight? 6 MR. WEBSTER: 1 balieve Mr. Williams was
7 A. I'm 5-7. This guy looked like Baby Huey. 7 trying to respond when he began with "he had an
8  Compared to me, he was a giant. No, I didn't want to 8  envelope,* and you interrupted him. If you could fet
9  start a fight. 9 him finish his answer,
10 Q. You just wanted to offend him? 10 MR. PHILLABALM: That's stiil not the question
i1 A. I wanted him off my property, 11 I have. The question [ have -
12 Q. Let’s go down here a litlle farther. The next 12 MR, WEBSTER: He still has a right to finish
13 paragraph says, "He confronted the man." 13 his answer.
14 That would be you confronting the man, right? 14 MR. PHILLABAUM: He still has to answer the
15 A, Okay. Confronted the man. 15  question T asked.
16 Q. So after you called him names in the front of 16 BY MR. PHILLABAUM:
17 the house, you went cut in the back and you confronted 17 Q. Did you say, “T threw his trash at him?
18  the man whose name is Richard Mugas -- right? 18 MR. WEBSTER: Mr. Williams, you may answer in
19 A. Right. Yes. 19 the manner you can answer.
20 Q. -- and told him to release the property. The 20 MR, PHILLABAUM: No. He needs to answer the
21 property was a piece of plastic pipe, right? 2% question that is asked. He might not ke my question;
22 A. (Witness nods in the affirmative.} 22 his lawyer might not like my question.
23 Q. Okay. And you're claiming you told the 23 MR. WEBSTER: He's attempting to.
24 policeman "The man refused, believing it to be property 24 A. Let's make sure we understand the question if
25  of the golf course, and the two men struggied over the 25  it's this complicated.
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BY MR, PHILLABAUM: (. Sothey irdgate all three of the iots?
0. I your ahswer is nio, that's fine. I your 22 A. By protest. Tve told them not to do it and
answer Is yos, that's fine. T'd ask you not to tell me A7 they wouldn't quit,
about the shrubs. Just tell me whather vou anticipated 4 Q. Has the gof course lvigated the 35 feef of
those tréss would hecome a bartler, 5 other people’s tots clogest ko the farway?
MR, WEBSTER: At this point ' oblecting to ] A. T have ne ides.
harassing in nature. He's asked three times the same 7 Q. What's your best estimata?
question which the response was, "No. 1 meant them to B &. T don't have any ides.
show where my boundary line was,” for both attorneys, G 3, Yeu think yours are the only lots they
MR, PHILLABAUM: I that was his answer, I'd 16 irrigate?
be hanpy, Bub i wasn't, it MR, WEBSTER: Objection. Asked ang answered,
8y MR. PHILLABAUM: ¥ &, Fdon't know.
. Counsel has sald you've answered no. That 13 By MA. PHILLABAUM:
isn't the answer I've heard, 14 €. Has the goif course fertllized any portion of
A, T osure it isn't, 15 ihe back 35 feel of any of your iots?
0. Let's back up agsin. : 16 A, Mot that ¥ kunow of.
Did you intend that those traes would become 2 17 G, You don't know. Okay.
barrer? 18 If they said they had, would you call them
A. Did T intend for them to? 19 flar?
Q. Right. 20 A. Yes, sir, T would.
. No mors than § intendad for the shrubs to s} . Why?
barome a bamier. az A, Because [ fertilize it. I'm the ona that’s
£ Did you intend for the shrubs to beooine 2 3 putthe seed in to grow that grass. D'm the ons that's
barrier? 24 put the fertilizer on there, D' the one that mowad
&, HNo. 25 that fawn. I'm the one that cleared It out 0 you
Page 150 Page 152
3. Did you understand by planting tress that 1 could actually get g golf batl in and out of there,
would grow it they would, In fadt, becoma 3 barries? 3 Yes, I would call them liare.
#. Mot necessarily. They're mors decorativs. 3 0. You planted the seed for the back 35 fect
@ S0 you hed ne objection to removal of Tees 4 closest to the fairway on all three of your lots,
that would amount to & barrier? 5 is that vour festimony?
MR WEBSTER: Objection. Form of the & A. That's correct.
question, 7 {3 Was there grass there prior to the tine you
You've gol to answer i - B put seed In?
B, Restobe the guestion, o Q A, Band, digk. It was a sinkhole cut there.
BY MR, PHILLABAUM: 19 G, When dig vou plant?
Q. Sure, i A, In 20067 s when I started.
You don't intend to maintain a barrier there, iz , Which lot?
S0 if trees are removed that make that vegetation not a 13 A, On 15,
barrier, you would not object? 14 £} Was there grass on 267
A H - guantuaily, if the trees bacame & 15 A Yes, sir, there was.
nsance of some kind to me, ves. T wouldn't object o i6 €. Who planted that?
taking them out or replanting them. 7 B. I have ko idea.
1. Has the goif course frigated the hack -~ the 18 . How can you say the golf course did not
35 feet of any of your lofs closest to the fairway? 119 fertifize? How do you know that?
A. They have #n frrigation system, and D've asked i £. They've never fortilized it since 7 lived
them o stop it since 've been thers. They have an 23 thera. We'll put it that way.
irvigation system that sprinkles water on that srea, 22 Q. How do you know that?
yes. k! A, IF they did it, they did it in the darl of the
. On which lots? 24 mnight, fust ke when they came and took my signs, §
A. Al of them. 25 guess,
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. Have you been thera continuously every day? i ). What they didd was they put frees in there that
B ¥ guess they could wait until ¥ losve, Hke 2 thelr commercial lawnmower could go through?
they did to teke the shrubs, 3 ML WESSTER: Objection. The there's no
. Do they fertilize the golf course ftself? 4 Question.
A. 1 have no idea what they do on the golf 5 MR, PHILLABAUM: Yes, it did. The "ask” words
coursa. ¥ dowt. 6 ware "did thay."
Q. Have you gver seen them fertilize the falrway? 7 BY MR, PHILLABAUM:
A. I dor’t know i they fertilize & I know I 8 (3. There was an agreemant reached where trees
see foam oul there and 1 see dust and orag out there 9 waye allowed to remaln as fong as a commerdial
2l the time, but I don't know what they're deing, 10 lmwnmower could gat betweaen them?
Q. Has the golf cowrse mowed the 35 feet of any i3 A. Hever an agresmant of any kind,
of your lots closest to the fairway? iz €. There was & letter from Pat Monasmith Lo that
& You mean since Ive owned tham? 13 effect?
Q. Yes, 14 A, Mot io me. [ never saw one from him, al least
A. Mot sinve I've owned 16, anyway. { don't know 15 that § knew of.
about the others. i6 0. And Mr, Simeone acknowledged that the golf
G, They've never mowed on 167 17 courss had a right, I think he called &t an easement,
A. Mever. As a mualter of fact, when I first 18 o use the back of your lof for play?
moved there, when I first started this, { planied trees 1) &, He did. And I think we discussed that.
oyt there along the boundary. One of the employess _fo.’s M. Simeone says, "I don't kaow where I ever got an
come oy, he was dilving one of those blg 3-toen 21 dden thet there was an sassment through thera,”
lawnmpwers they've got that belch and blow smoke and 22 4. I'm going to object to the hearsay.
everyihing else at €00 in the morning, 23 A, We've got bo call Mr. Simeone and gel i
e Hea came and sald, “Did you plant thoss trees 24 verbatim.
H put thera?” 25 (. He wrate aletter on your behalf, you
e PgR 154 Page 156
i And £ sald, "Yes, 1 did" 1 mentioned, correct?
2 He says, "Yeou're going to bave to take care of 'f Z A. That's oprvect.
73 itthen." 3 Q. Did you read thet leter?
4 Andd I said, "X fully plan on it 4 A, ¥ did,
5 Tha next thing I knew is they had come down 5 . Did vou ciject to it when he wrote B7
&  and mowed those trees down, They mowed them dows. & A, Edide't pay thal much altention to it Buy
i . Soihey did mow on that part of your proparty? 7 no, Ididn't objectto B
B A, They mowesd my trees down, a . You intended that e werite that letfer on your
g S0 I went to the board of directors and § % hehalf and send # 1o the association?
1L said, “What about thig?® 10 A Gotthe results 1 wanied, Got the frees
11 A they, of cowrse, just like they do now, 11 repiaced.
17 - they pass the buck sround from one 16 the other untll 12 3. Only with the correct spacing, right?
13 they gel - one of themn gete cormersad, 13 A, Fo. They came out and they put them where ¥
14 Finally, ons of them come up and sald, "How do 14 told them to put then,
1% you know o gotfer didn't kingd of just come vp and hit 15 Q. Okay.
16 ehat and tesr It out of the grownd? A fros we'rs 16 {Exhibit No. 12 marked.)
17 talking about 17 M, WEBSTER: 1Y make an objection as o
St And ¥ 5aid, "Come on. Leb's quit being 18 relevance,
18 ridiculous,” 19 By MR, pHILLABAUM:
20 Finally, I got ar attomey, Telked Bob 20 0. Mr. Williams, the first two pages of
75 Simpone over hers, to verite them a letter. And we 21 Exhibit 12 of the letter your atforney wiote Jung 22,
24 maid, "I you dow't replace the troes, we'll take Jegsl 2z 6, is regerding those frees, isn't ity
23 action.” i3 £, KE fooks Hie i, yes.
24 Andd they replaced the treeg along that 4 Q. Antt he alteched coples of the covenants and
25 boundary. 25 restrictions related o your propperty, didn't he?
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. 4 ? |
1 That's the next two pages, Do you see those? i {3, And there's a strake penafly associsted with
2 B Yes. | & thai?
i Q. And the {ast two pages are the fetter that 3 A. Pardon me?
4 Mr. Monasmith wrote on behalfl of the country club, 4 . There’s 3 stroke penally associated with that?
8 comect? 5 &, Thers were sl least -~ I've never really
& A. This iz something that I've never seen. 6 discussed it as far as the course s concernad, But
? Q. Your sllorney never showed thet to you, is 7 the people who 1 play golf with on golf courses have
8  that corred? 8 explained i that way,
g A. See, that was ~- his statement there i P9 Q. S on your properties, if somebody hits onto
i0 incorrect. 10 your property and the ball comes to rest closer 1o you,
11 Q. My question is, did vour attorney ever show 11 the front of your properly, and beyond the back
42 your Hhis? 12 35 fest, does the golfer have the abilty to 9o pick up
13 A, I nover saw ik, 13 the ball welk back to the other side of the out-of-
14 Q. So you've never seen it before foday? 14 bound markers, drop the ball, take 2 stroke penalty,
115 A, Mo. 1S and hit &7
is Q. So you don't know what agreement was reached 116 &, 1 don't know.
17 between your stformey and Mr. Monasmith then; is that 17 0. Have you ever objected to anybody doing thet?
18 correct? ig A, Like I said, up untd thess people started
19 A. Appurently not. This statement that 1% trying to push me arcund, I didn't oblect to anything.
20 #Mr. Moosasmith has is Incorract. it Q. Shhce 2010 have you ohjscted fo goffers
23 . There's no question pending. 21 plcking up their ball, putting i back on the other
42 Have your ever moved the out-of-bounds markers 23 side of the sut-of-bounds marker, and hitting |7
23 nesr your properly? : 23 MR, WEBSTER: Oblection. I'd like o clanfy
4 &, No, sir. 24 where Mr. Phillabaum Is Indicating soime "out-of-bounds
2&@ 3. There were oub-of-bounds markers on eia‘jaf:ent 125 markers" are located,
[ .. Page 158 Page 160
proparty to yours, weren't there? i MR, PHILLABAUM: He worl let me define a term
A, Thaers stll are. 3 Hke that, Counsel,
£, And soeone can sight bebween them 10 see what 3 MR, WEBSTER: You're stating there's
s consldered the out-of-bounds area? 4 out-of-bounds markers apparently somewhere. T just
ke A, Yasz, siv, 5 don't know where they are.
5 Q. That's what golfers do, sn't it? & MR, PHILLABAUM: He just admitted there arg.
L7 &, ¥ have no ides what golfers do. ¥ MR, WEBSTER: Not on his property.
8 Q. The out-of-bounds area, ¥ you go beyend that 8 BY MA PHILABAUM:
C g 35 feet closest to the falrway onto your property, 2 Q. Do you understand the question?
10 would be considered an ares oub of play, wouldn™t #? 10 A. Mo. Do it again.
i1 A, By whom? it Q. Do yoy oldect 1o a player, since 2018, who
L G A goffer, 32 goes farther than 35 fest from the fatrway onto your
{13 A, I would consider it out of play when it comes 13 property, picks up a bell, and tekes & back on the
14 to my property, 14 other side of the out-of-hiounds markers Lo play it?
i5 & Explain to me what "out of bounds” means, 15 A. Yes, §do. That's still on my propaerty.
16 You've plaved golf for 28 vears, snd I haven't plaved 1% HRemember, we definad that o all my property, That's
17 gol 17ty property, and T've asked them not te deive off of my |
is What doss it mean to be out of bounds? i3 properiy. ’
1g A, It mesns that you take vour ball and put it 1% Q. Have you asked them not £ come anto your
20 back inplece. 1think you hold your ball out and drop 120 propery to refrieve & ball?
21 itip bounds and take 2 stroke and go on. 71 A. Ho, sir. Tve boen more than -~ I sven get
2 . 5o you can't play K where It fays, You have 22 outand help them find their ball,
2% togoget it and move it back to the course? 23 Q. You mentioned the out-of-bounds markers are
24 A, From what § understand. Ab least the courses 24 Z-inch piaces of plastlc pipe in the neighbor's vard?
25 T've plaved on, 5 A, Yes, sir,
' Page 159 Page 161

41 (Pages 158 to 161)

Snover Realtime Reporting

Tel. No. (509) 467-0666/Fax No. (509) 926-0168

280




Withur Williams

March 1, 2012

Your knaw people played; vou knew people alked, You

Pans 167

H 3. How tait are they? 1 knew balls got hit enlo the 35 feet sojacent to the
3 A, How tall? 2 golf course. You knew peopie played it within that
3 Q. Yes. 3 35 fest. Al that fiad beeo going on for years,
oA A, Eroen the surface up, about 3 feel 4 ¥ou bought that property through Mark
5 3. How long have they been there? 5 Beargsley, comact?
L) A I have no ides, & £ That's his name, Mark Beardsley.
¥ G Do vous sver remambet tham not being thene? 7 . And s your testimony that you never werd &
& A, I mever resily paid any attentios to it But g the property with kim?
9 wes, there bave been doms when they weren't there, 9 f. We nevar stepped on Ul property together
16 Q. Have ihey come and gone? Can you think of & 10 aver
11 contiwous period of more than six months? i1 G Chay, And you'd call him 3 Bar if he sald
12 A, &g a matter of fact, I can. 12 that he did that?
i3 Q. Okay, 13 & To biw face.
14 &, They weren't there ot ofi In 2008, 7 think it 14 3 Okay.
15 was August & of 2008, They came in - when { 5oy i5 &, And I bnvorwr That be sald be'd swaar, when we
16 “they,” it was Thm who was the suparvisor - § don't 1% wers golng through that arbitration there, he would
47 keow i they fwad him of not, but T wes the 17 swear thak he walked on that. If you read that very,
18 adminkstrator, I guess, of the conditfon of the golf 18 very closely, 1 ihink he sald that he'd swear that he
18 Courme - 19 =nd 3 walied that property, s be told me about all
s’ . Would yvou call him, like, a grounds persan or 20 the essements and everytidng thal wont through that
21 something? 71 property,
s &. Yes. Terrific guy. ~ and him and the guy 22 . Did he tell you that the area up o e
231 that thay fred because thay thoogh? he was in 23 oub-ofbounds markers were goif onise use property?
4 collusion with me, and the polics officer, came over 24 &. He and § pever stopped faot on that ground ag
25 and they were puitiog in thess out-of-bounds mavkers. 128 all. Perod. Wa aever talled about that,
Fage 162 Page 164
I T don't resmemiber them being there befors 2008 aver. 1 . Were there white 2 X 2 markers out there
2 Q. Mow, when you say "these cut-of-bownds 2 showing the out-of-bounds boundaries?
3 markess,” do vou thean slong the entive number § and 3 &, % don't keowe,
4 number 2 falreays? & 3. Did he polnt those eut to you and showsd you
5 A. T don't dnow. They fust heppened te come Inte 5 thone?
&  mv yard shoot ther I don't kaow i they dlid it the & A. Heand ¥ were never on that properky (egether,
T aative length of it orwhat i 3. DA you tefl him you wese famiiar with the
| 03 The first time you noticed oul-of-bounds 8  golf course play ares berause yois already had two lots
9 markers anywhere on the goff course, Faireay L o0 2, 9 here?
16 was 20087 i A, The subject never came up. Ne, I didn't
i &, Yeom, sin. i1 Q. AL the tdme you bought that property, could
12 O Chay. Would you testify that they wers never 12 you see that i was mowed up to the out-of-hounds
13 thare before that of you simply gidn't know? 13 enarkers?
14 MR, WEBSTER: Where? 14 A, Ho, e,
15 A, I just nover saw e i% G. You suid st one polnt you went to
is MR, PHIELABAUM: Out-pfbounds markers on 16 r. Monasmith for advice, and that it seemed fo be that
17 Fairwey 1amnd 2 of the old 3. 17 you wete really uslng Bs o o dose your fing
18 B. I mever sww theom, bet T e pay any . 1 purchase oul theve.
19 stention to tham. They waren't 3 major reason forme |18 A ¥ went bt Monpsmith's Ao for agvics for
20 o losk, 20 what?
2F BY 1R PHILLABAUM: 21 €. 1was undear about vour fesHimony, 1t seemed
22 3. Was Lot 14 the fest ot vou bought? 22 when yvou first angwered My, Scharosch, vou seid you
23 A Yes, sie 23 went to Pabick Monasmith parsonally to serve as an
24 0 Obvlousty, vou Knew it was on g golf course. o sitorey Tor vou and advise you,
25 23 And then jster on, | seemed ke you were
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i 3. You wanied o be on the golf course? 3 A. ¥ sow it aferwards. T got the papetwork
2 A, Ho. Iwanted to be on the alrport. 2 after I bought the house,
3 ) You'd been on a qolf course befora? |3 €. Was 1 wrong when - | thaught you said
4 &, But 1 bought this house to be on the srport, 4 Mr. Crsp gave you a copy of that before you bought it.
5 specifically. ) B I decided to buy the house, and after T bought
& Q. You menifoned you had seen an advertisement 6 i, why then thal's when b vwallced back and said, "You
7 for this first Iot, Lot 28, when you were still Hiving "7 have to make the decision te buy i£." I's when he
g in Utah. £ ook me out and said, “You've got u golf course behingd
9 A 1 saw it on the Internel. 9 the houss here.”
10 Q. What did vau see? 16 1. Was that before or after the sale closed?
i1 B, Stove Orisp had a website that seid that be 11 A. Ho. XI5 was achually before the sale dosed,
12 had aiv park property. 17 €, Okay, So it's when he wag showing you the
i3 €} D you have g copy of any of the prints of 13 property?
14 sereens for what you saw on the Internet? 4 A, Yes.
15 A Idon't. He may st have. 15 £ExnIbiL Ho. 35 marked.}
16 . He's a realtor? 16 BY MR PHILLABAUM:
'1? & Yas, he s, 17 3. Exhibit 15 i coples of 3 multipage brochure
i8 . Where i3 s office? 18 that @ made.
19 A, In his house, 13 Have vou ever seen that brochure before?
20 Q. What's it called? i) A, Mo T haven'd,
21 £ P just went intoe business for himself just 2% €. Never have?
22 recenthy. ol A. Bo.
23 (. At the time you contactad him to buy this lot. 23 Q. Have you seen the content of that brochure?
24 A He was with Park Street Group. 24 £, ¥ye seen this right heva.
25 Q. Where are they? 25 . The colored map.
Page 174 | Page 176
1 A They used o be down on the cornar of Park i A This is the first thme 've seen i I've
2 Btroet and Maln ln Chawelah, I never seen this before,
3 0. They're no longer there? 3 0. Did vou recalt when the first Hime you saw
4 &. Mo, That's been gone for & whils. 4 Exhibit 5 or 18 was? You told us you'd seen the actual
g Q. Who was the broker? £ plat, Whan did you see the brochure, the sales
5 A Mol o« they stil have a real estals company & brochure, Exhibit 5 or 147
7w tewn. Ican't remember bls name. 7 A, Itwas just right when I was - I'm sura it
B {Exhibit Mo. 14 marked.} §  was right about when I was buving the house, but I
9 A, That's another one. % reslly can't remamber REW.
10 8Y MR, PHILLABAUM, 1 (. Okay.
11 Q. It also has the nursber 10 on it T just saw 13 {Exhibit No. 16 marked.)
13 thet We're talidng sbout Exhibit 14, 1 doo't know i 1z BY MR, PHILLABAUM,
13 it's the same axact ong or not. 13 Q. My, Willlams, Bxhibit 18 is g copy of the
14 A. Yesh, Itis. M tide insurance polity you got when you bought Lot 28,
¥ . When was the firgh thoe you saw ong of those? 5-;%':_ correct?
18 &, Llie 1 suid, T didn't see - I dor't recall 16 A, Yes,
17 when §sew one of these. The plat, which is i? 3. And prior to this time, you'd got & commitment
18 sctually - this setus hers In & Blg scale was with the i%} for ttle insuranca?
19 paperwork that I got when I bounhi the house, and § saw _?fﬁ A. ¥o5. Apparently.
280 that when I bought the house, et (. W very similar to this. If you'd ook on
28 0. And it showed an 2rea that was golf cowrse on 21 the third page of Bhibit 16, You can see that the
22 that plat, didnt it? 22 datels Decamber 5, and i deals with Lot 28, correct?
23 A, Yog. 73 A. Third page, Schedufe 87
74 Q. You saw that aciuelly before you bought the 74 Q. No. I vou would start counting from the
25 house? LE5 first page of the exhibit, right there, the one vou're
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i on 1 A, Ho.
;’:2 A, Olay. 2 £}, Did vou ask anybody If there were oy uses,
3 Q. We agree if's Lot 28, comect? 3 prescriptive rights, essements, or boundaries
A &, Okay. This is when ¥ bought Lot 28, Yes. 4 pssociated with the property before you bought 112
5 . Okay. Dld vou look at this at the time you § A, They told me about the sasements that are on
5 bought #7? & e front of the property. Arad I thought whenever they
27 &, Like Issid before, I didn't look ot anvithing ¥ wera teliing me about those gasements, they would
8 in partioular. 8 includs all essements.
] 0. Did vou ook at the prefiminary commitment for 8 . Agdin, my guestion was, did you ask anybody?
10 title insurance at the time you bought or before you 16 A, Twouldn't have been - T wouldn't have the
11 bought? 111 foresight to ask then.
127 A. wouldn't even know what that is, 12 Q. Ckay. Then ¥ you'd move over W the next
i3 . Okay, If you go to the next page, and the 13 page, number 4 under "Special Exceptions.”
14 next page is actuslly numbered page 2. 1t's the fourth 14 A, Okay.
1 ane back I the exhibi, i5 ¢, There's & spectal exception that tells vou
16 Doy yous see that? 16 that there are covanants recorded December 8, 1981,
17 &, Mm-hmm. Yas, gir. 17 under Auditor’s Fite Number 512819, correct?
18 2 And there's o heading called "General i8 A, Comect,
19 Exceptions.” 18 0. Chkay. Would you agree with me that this
20 Do you have any understanding a5 to what it M document and the pror prelliminary comimbBiment sre
21 means to you when it says there are exceptions o your 21 notlce o vou thet there are covanants on the propeity,
22 tider 24 and that the s company Is not Insuring against
i MR, WERSTER: Objection. Form of the 23 ecasements of prescriptive rights or boundaries that you
24 guestion, 24 can see If you went out thers and looked at the
25 A. I'mvague shout that. [ really wouldn't be 25 propery?
' Page 178 Page 180
.1 ablsto. i &, T would new, but I sure wouldn't have six
2 8Y MR, PHILLADAUM: 2 months age.
3 . When K says there's an exception fike 8, '3 {3 Ckay.
4 “Encroachments and guestions of location, boundary, and 4 {Exhibit No. 17 marked.)
. 5 ares disclosed only by inspection of the prénises or by C5 BY MR, PHILLABAUM;
& sdrvey,” what's that mean to yau? 5 Q. Looking at Exhibit 17. It's a copy of the
7 MR, WEBSTER: Objection. Form of the 7 covenants and encumbrances on your property that the
8§  question. "8 title InsurancE CoTpany GavE vou prior 1o your '
9 &. To me, I guess, if someone -- again, (s 9 purchase, St R?
10 wague, "Encroachments,” are you talking ahout - I 18 A, Okay, Yes,
11 would assume you want to relate it fo the polfars i1 €. And you'll see if you ook on this top one,
12 coming on my property. "Questions of location.” 12 which & recorded under Auditor's number 512818, number
13 In other words, I'd have to have it surveyed 13 6~
14 tomake it legal, "Areas disclosed only by inspection 14 A, Page &7
15 of the prentdses,” I don't have a clus what that is. 15 Q. No. Paragraph -« Provision Number 6. It's on
16 G Sure. 16 paged.
37 Did vou ask anybody st the closing or prior o 17 A, Dkay.
18 the closing what that meant? i8 1. Number 6 is the one we're really talking about
19 &. You koow, I resily have naver had s reason o 19 here, Isn't it7
20 ask anvbedy anything like that. So the answerigno. (20 A, Yes, shr,
23 {3, The next one there, number ©, letter ¢, 21 G, And the first sentence of that says,
22 "Essements, prescriptive rights, rights of way, 22 “Landscapbug is restrigtad Yo Orass, trees, or
23 streets, roads, afleys,” 5o on, "not disclosed by 23 fowers.”
24 public record.” 24 &. Yes, sir.
25 Did you ask anybody what that meant? 25 (3. And 50 you say you can plant trees, and we say
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i wou can't make frees info a wall. i (. What does it mean when & says, "the several
. - A IE doesn'E say that here. - ¥ - egvenants attach to and run with the land"?- - -
3 Q. No. But thal's our dispute, lsvt /7 3 A, That's what we're tatking about right bere,
4 A, ¥ don't know. That's something you brought 4 It means that the covenants remain by the golf and
5 wp. That's not in hers. 5 eountry club, and they pertain both to the golf and
£ 3. Then the next sentence says, "The galf plaving & couniry cub and to the participants of the cwasrship
7 area of said front yard srea,” that would be the go¥f 7 of the property.
8 playing area of your property, right? 8 {3, And everybody who owns land s subisct to
2] #. No. That would be the back vard srea, G these, cotrect?
10 3. They refer to it a3 front yard because it ‘i{} A, The golf end country club, included, correct?
11 faces the golf cowse. i Q. Are you subject to them?
12 A. The president of the golf course referrad to 3% A. Are they?
13 the front of my house herself as the othar side, 13 3 ¥'m asking the guestion.
ia G. I dor't wank to fight with you on semantics. & 1] A. Yes, T am.
% You were given a document that was referenced 15 Ara they?
16 ina prefiminary commitment of fitie 2nd in 2 policy of 16 Q. Mow, If you look, the pages are out of order,
17 title insurance, it wes of record, of notice to the 17 buta couple of pages back, you get page 6, snd Its
18 whole world, and it says, "The golf playing area of 18 Provision Number 12, Number 127
19 said front vard area shall be marked, and any golf 19 A, 712, Membership in the 86if and Country Club
20 balls entering the iot bavond the marked area shall be 20 Associstion shall be required prior to ownership of any
21 gub of bounds and not played by the golfer,™ Corrsct? 21 lotin the Chewelah Golf and Country Club subdivision.”
P &, Coreact, 22 (3, What's that mean to you?
23 . I read that acourately? 23 A, That means that I had to own that certificate
34 A. Correct 24 i buy property in the Golf and Country Club
i 1. And vou had this document that you were given, 25 Associabion subdivision, .
Page 182 Page 184
i prior to dosing, by your fites for years before you i G. And thal's what Mr. Crisp told you?
2 bothered to lock st ity lsn't that rue? 2 &, Yas, :
3 A, Yes. 3 (. Did he elzborate or tell you any more than
L4 0. ¥ you look at Provision Number 18, That 4 that?
5 save, PIUis expressly understood and sgreed that the 8 A, Mot at the time.
| 6 several proteciive covenants contained hereln shal - & {Exhibit Mo, 18 marked.)
7 attach to and run with the land,” 7 BY MR, PHILLABAUM: -
8 Do yous see that? 8 0, Exhibit 18 2 preliminary commitment for
g A. Yas, gl 9 title insurance regarding Lot 17, comect?
10 Q. A5 a lyperson, what doss that mean o you? 10 A, Lotk 477
i 11 A, Well, °Tt is exprassly understood and agreed 13 &, Excuse me, Lot 14
12 that several protective covenants contained heveln 12 A. Gatling tired?
13 zhall attach bo and run with the land. &nd it shall be i3 3. Yes.
14 iawful only to the Chewelah Solf and Country Club i4 &, Dkay.
15 Association or o assigns or sugcessors, but also for i5 G, It's Lot 14, right? i's sight here.
1% the owners or sublessess of any lot I the subdivision 14 MR, WEBSTER: Flip the page,
17 o instihute and prosecute any proceadings at law orin i7 A, Okay. Yas. Yes, that's correct.
18 equity agalnst any person or persons violating ov 18 BY MR, PRILLABAUM:
18 thesatening to violate sby covenanis or covenant and to 119 Q. Ws dated June of 20057
20 recover any damage suffered by & or them from any 20 A, Yes. .
21 vicistion thereof” 21 (3. 5o this is before you bought the lot. As pait
2 What that would mean that if the golf and 22 of the transaction, you got this before you bought the
23 country club wanty 1o viplate one of these things, it's 23 lot?
74 up o me to sue them and to recommend tham to comply 124 Ao Ckay., Yes,
25 withit 25 Q. And again, it has general exceptions on
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i page 3. A s for they're not going to "insure your i A. Yes, thal's correct.
<2 tite forrights or-claims disdiosed by possession or - 2 - Gk And-sgaingithas the same -sxceptions and
3 encroachments or guestions of locations or boundaries 3 tells vou about the same covenants and advises you
4 disclosed by inspection or gasaments or prascriptive 4 there's no coverage for prescriptive vghts or
5 rights.” 5 encroachments, coredt?
6 Do vou see that? & A. Yes, sk
7 A, Yes, sir 7 01, And again, you chose not to fook at ot
8 Q. So, once agaln, you were advised that you had 8  inguire sboul i IS that corredt?
© % no insurance for those kind of daims, correct? g &, Thal's correct.
18 A, Yes, sir, 10 {Exhibit No, 2% marked.}
1l Q. But you didnt inguire about what might be il (G5 the racord.)
12 there, did you? 12 BY MR, PHILLABAUM:
i2 A. Mo, Tdidn' i3 G M. Williams, Exhibit 21 is a copy of your
i4 0. And than agsin, in the Special Exceptions, :Eﬁf% desd to Lot 14, corrart? 1t says the "Deed” and here's
15 again, number 4, your reference to duditor's Flle 23 the description?
16 fwmber 512819, correci? 15 £ Ves.
17 A, Yes. 57 g, 1t's got those same "subject to" covenants,
i8 (3. Ang that's the document we just went aver that 18 conditions, and $0 o -
19 ialks about the golf play area of your fof, orrect? 19 A. Un-hub. Yes, sir
20 A. Okay. Yes. 30 0. - regarding the documents that are Auditor’s
gl 0. Wel, it talks about the golf play area of all 21 File 5128197
22 the lots, 27 A, Yes.
23 A. OF course, T'm thinking of the goif play sres 73 {Exhibit Mo, 22 marked.)
29 as being on the other slde of my property hine. 524 8Y MR. PHILLABAUM:
25 G. You mean out there In the street? 75 0. Exhibit 27 is the policy of title Insurance
L PAe 186 e B9E 18B
1 A, Out thers In the falrway. % you raceived for Lot 16; is that correct?
.2 0. Or on the runway? s A, Yes, sir.
3 A. Out thers on the fairway. ‘3 Q. You got that It November of 20047
& (. There's 3 goif course on one side of your & &, Thet's correct.
5 propetly; on the other side there's Richmond Lane, and 35 (. You got that in 20047
& bevond that there's an airport, correct? & . Yes, sir.
7 A Yes, 7 Q. And it excepted encroachments or claims
g {Exhibit Mo. 19 marked.) §  proposed by preseriptive easernents, didn't it?
9 BY MR PHILLABAUM: 4 A, Yes, sir.
10 0. For some reason, in 2006 you got ancther i 0. And it also advised you of the covenants
11 prefiminary commitment for e on April 19, didrt 31 recorded at Auditor's Number 5128197
12 you? 52 A, Yes,
13 A. Okay., Yes. 13 Q. And yet again, you chosa not to inguire,
i4 . And again, that refers to Lot 14, 34 further Inok at those documents?
15 4. Yoz, 18 A That's cerrect, ves.
18 . It hes the same exceptions, and it advises vou 16 {Exhibit No, 23 marked.)
17 of the same covenants, doesp't it? 17 BY MR, PHILLABALIM:
18 A, Yeu, 18 {3 Exhibif 23 s a prefiminary commitrent for
1% (. And again, you didn't bother to look at thase 18 e insurance for Lot 16 that vou got in 2008, isn't
20 covenanis or inguive about the exceptions, did you? oW
1 A, Again, I depended on my legal advice, 21 A, Yes,
2z {Exhibit Mo, 30 marked.} 22 0. It looks like mavbe you were refinancing?
23 BY MR, PHILLABAUM; 23 A. Could have baen, yes.
24 (. Exhibit 20 is an actual policy of title 24 €. And again, it had those same exceptions to
25 Imsurance for Lot 14, correct? 25 ciaims discosed by possession, guestions of
Page 187 Page 183
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1 encroachments, easements, or prescriptive rights shown H A You're not supposed te de that. You're
2 by possession,” didn't 87 2 supposed to check sach one of those things individualhy,
kd A. Yes. 3 (. 1 oouldnt figure fout when {saw It s0 1
4 G. It advised you vou had no coverage for those, 4 thought I'd better ask you I there was some purpse 1
5 and then it advised you there were tovenants recorded 5 it
6 under Auditor's Number 512819, correct? & A, Tedon't know.
7 A, Yas, 7 {Exhibit Mo. 25 marked.}
g . And again, you chose tot (o inguire further or 8 BY MR PHILLABAUM:
] inok at those documents? 9 0. Mr. Willlams, do vou see that white marker
i0 A, Yes, ity thers fn the foreground of the pitture? And there's
1i (Exhibit Mo, 24 marked.} i1 another in the background of the picture.
12 BY MR, PHILLABAUM; 12 &, Yes Ide.
i3 Q. Exhibit 24 s another prefiminary commitment |13 0. Those are the out-of-bound markers we've
14 for Lot 16, This one was done in Ociober of 2018, 114 tatked about, aren't they?
15 Do vou ses that? ‘15 MR, WERSTER: Oblection. What out-of-bound
i8 A, Mm-hun, Yes. 16 markers, where?
17 Q. And | assume that was for reflinancing or 17 &. Tell ma the last part of the quastion.
18 something. It had the same notice to you thal there 48 8y MR, PHILLABAUM:
1% was no coverage for claims based on possession or i9 0. Those are the cub-of-bound markers we've
20 encroachments or easements oF prescriptive rights, 26 taiked sbout, aren't they?
21 naght? 23 £. That you've tathed about, yes,
22 A. Yes. iz . Who placed thoss, do you kiow?
23 3. it also advised vou of the coyenants located 23 A. The Chewslal: Golf and Country Club.
24 at Auditor's File Number 512819, rght? ] Q. Is this area shown in here, your property?
25 A, Yes. 23 A. Yes. Bebween the two markars.
_Page 150 Page 197 ¢
1 (3. Now, this is in 2018, i £, When did vou say you first noticed those
2 A, Mm-hrmm, 2 markers?
L3 . Then did you go fook at those documents? C 3 &, It wasg in 2008,
4 A. T had been looking at them starting in sbout 4 & Thisis Lot 167
5 3007, yes. 5 A. Yes, sir.
& Q. So you'd aleady seen them Dy now? & . As we fook at the picturs, your house would be
7 &. Oh, yes. 7 onthe right?
8 Q. One of vour pleces of property - Tthink it 8 A. Yes, siv,
9 was one of the 1631 exchanges. 1 didn't go over those g Q. Golf fatrways were on the feft?
10 in detsil — I noticed sometiing Kod of funmy, You i &, Yo, siv.
11 had 3 quitdalm deed as part of that transaction. i1 Q. And then if we wers o draw & straight line
12 Then, a it bit later, you quiichimed the proparty 12 between those two oub-of-Dounds markers, 105 the ares
13 to vourself again. 13 to the lefl that golfers belleve they can come in and
14 Do you recall what I'm referring to? 14 hit the ball in there?
15 A, That would have bean Lot 16, 15 A, Apparently, according to the tutelage of
16 . Why did vou quitclaim & to yourself? 16 Chewelah Golf and Country Club, ves.
17 & I have no idea. 17 4. And that's the area where you object to them
i8 Q. Becausé you obteined a quitdaim deed through 18 being in there and hitting the bali?
18 & 1031 exchange from Lols Williams, and that was In 1% 4. 1don't object to them belng in thera at all,
20 2005 And then lster, there's a qultclalm deed from 20 Al I ask iz that they take the baill out of there and
21 you o vourself, 21 kit
22 &, [ don't know why. 22 Q. 5o vou object o golfers hitting their baif to
L3 Was thers a law frm that did that or 8 title 23 the left of the line between those two white posts?
24 company? 24 A, One more time,
25 (. 1didnt pay any attention, 25 (. You chject to golfers hitting their ball if
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1 they are to the lefl of the line betwesn thase two 1 ramoved Hhat day and book it an my property and put &
' 2 while posts? 2 mext bo my back deck.
3 A, Lot or right? '3 0. You can aiso, 1 think, start b see & iitie
4 G Under the course nules, they could bit the 4 hitof & white iing that goes froms that property market
5 badt on the right side, couldn't they? & gver in front of the lawnraower.
& &, Those oourse ritles dow't mean & Hhing there. 6 Do you see fal?
-7 Q. Do you know If there is & rule aboyt hifting 2 ? A, Yes, oy,
8  ball that's on the outside of the out-of-bounds marker? g & What's that?
9 A. Yo, sl I do. But those golfers hit 3 feelk g A. That's part of the lvigalion system for thesa
10 from my dedl there. 10 frses,
i ¢, Does Bxhibit 25 depict the back of vour it Q. Who put that in?
12 property In 20107 Would vou say that locks about fike 12 &, 1,
13 dwas in 20007 i3 (3. Does it actually have witer in 87
14 A, ¥ belisve so, veas. 14 A, It dosen't vel.
15 0. Okay. 15 . S0 it's white plastic pipe tat vou st in
116 (Exhibit No. 26 marked.) 16 when?
17 BY MR PHILLABAUM 17 B THEL T put o T donl remember whan § put
18 €. Did 3 ook that way In 20117 16 iin Itwas after I pub the rees In « it was about
1 & Yas., T'd probably lalen ancther Dree or 5o 19 the same Heme -~ 5o F oould rvigate them. 1 fust
20 oub of thers, but it's pretty olese to the same. 20 bhaves't got around to Ik yet.
21 €. Okay. MNow lat's move to Bxhibit 26, 123 @ S0 that would be 2045
22 Do you see the small trees planted disgonally 22 4. 1 would have been, § Hink,
23 aeross the plowe? 23 G Do vour have any sprinkler heads on it?
4 #. Yes, sir 4 A, Motyet. D% trylng fo bulid # up.
25 (2. Are those some of the 20 Irees you've tatked 25 . Is #t hooked to 2 water System anywhere?
Page 1541 Page 196
1L shout Being planted along your property Hne? 1 £ Ho. Tewill be. Vi just going to hook it up
z & £ betievs they are. 2 teehess. '
3 0. 8o the aubot-batinds marker we sivw i -3 Q. And that area s alroady witernd by the goff
4 Erhibi 125 would be 1o the gt of Sote ees? 4 oourse, cowrest?
5 B Yoo, sy s &. Under provest, yer. I told them o keep thelr
& {‘;2 .-ﬁpg}m;qim‘gggjgiy by 6 weber aff these, I dont e gutSng wet whan I'm oug
7 B Griess, 7 mowdng the lawn, § keow et they have ssted me not b
8 (st $e 2 misrked.) 8 waber their faleery because thelr golfer gt wet o
g Y MR i”i%ﬁmm%{}ﬁ%: C 9 I Ehink Fs only felr for them o qult If Heyre
49 3. Eaibit 27 shows the goll courss's lwinmower 110 g2ing tn make me guit
11 facitg the treos vou planted on the back oF your B (Exhibie o, D8 snatked.}
12 property i ne, corect? 17 BY ME PHILLARAGRG
i3 A, 3t books Bke it has ity buok o B tha bacll. |1 Q. Exhibit 38 5 a ploture ke fom the febway
19 sideof it sok facing. 14 towsds your house.
15 Moybo i i foding. Tounes e Yoo Pm [I5 Ao Yoz, g
16 s i6 (. What year would that be?
17 Q. S0 clearfy, that mower cannet i between the [ 19 B, WEBSTER: Otfection. Form of the
i bedy, cohredy 18 guestion.
I B T epurens voh 19 &, That frad to hisve been — that plebare was
- T 1F oy ok menr to the :ightaf e s, 130 taken the day thet § came home sod found that they had
24 you seea stake in thens thals witiites and orange i siwlen the ghrubs from me
i) What's that? L2z By MR FHILLABAUM:
e &, That's my wroperty Boe asrlern 23 Q. What year was that?
4 0. Who putthat up? 24 £. That would have to have beon In 2088, 1
25 A, 1 da. Thats theene they took off and 5 beliove,
Page 195 Page 157
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1 0. You had mowed out to where Mr. Monasmith was, 1 A, No. Istarted out toward him, And 1 got
2 and they had mowed into where Mr. Monasmith was? 2 about halfway there and he started kind of threatening
3 A. At that time, yes. 3 me with that -~ at least I felt it was a threat -- with
4 Q. Okay. 4 his golf club.
5 (Exhibit No. 33 marked.} 5 Q. What did he say to you that was a threat?
6 BY MR. PHILLABAUM: 6 A. Idon't remember what was said. It was harsh
7 Q. 33is a copy of a police report from 7  words. He's a foul-mouthed guy. And I'm just as
8  Chewelah ~ do you see that? -- from March of 20107 8  foul-mouthed, whenever I get upset like that, as ke is.
9 A. Okay. 9 Q. S0 you were both swearing at each other?
10 Q. Have you seen this before? 16 A. Yes, we were,
11 A, I'm not sure. i1 Q. Okay.
12 Q. K's regarding you threatening somebody with a 12 A. And I thought, I'm not going to go out there
i3 baton? 13 and get one of those golf clubs wrapped around my neck.
i4 A. Oh, that was probably his brother. There'sa 14 SoIwentback in and I got this asp.
15 guy named ~- remember, I told you there was a guy came | 15 Q. What's an "asp"?
16 up and was a jerk. That was Coleman, is the guy's name 16 A. It's a devica that police officers use. It's
17 that I was talking about. His golfing friend was Ryan 17 about that long.
18  Monasmith, Pat’s brother. 18 Q. Okay. You're showing it's about a foot long?
19 Q. The third paragraph it says, "Coleman advised 19 A. It's-- okay. Footflong. Shows abouta foot
20  Willlams he was about to strike the golf ball, and 20 long. When you push it forward iike that, it extends
21 Williams told him not to and to place the ball in the Z1  out to maybe three feet. And it's heavy enough, and
22 falrway s0 as not to create a divot on Witliams' 22 it's designed that if you want to continue giving me
23 property.” 23 probiems, I can take out a clavicle or ¥ can take out
24 is that true? 24 your knees or I can put you to sleep with it. It'sone
25 A. Yes, sir. 25  of those - it's a defense weapon.
Page 210 Page 212
1 Q. “Coleman argued with Williams about the 1 Q. What's it made out of?
2 property line and noticed that Williams came toward him 2 A. Sieel.
3 with a baton." 3 Q. Where did you get it?
4 Is that true? 4 A. Iboughtitin a gun store in Utah.
5 A. Idon't know what he noticed. 5 Q. It's made to cause significant injury if you
6 Q. well, did you go towards him with a baton? 6 hit somebody with it?
7 A. Well, not initially. Initiafly Ididnt~—~I 7 A. It's made for defense, that's correct.
8  don’t run out of my house with shoes on. Initially, I 8 Q. Well, whenh you say "take cut a dlavide,” you
9  went out there in my bare feet. %  mean it breaks somebody's shoulder?
10 And then he started swinging his golf club 10 A. You can, yes.
11 around, and I said, I'm not going to go out there with i1 Q. And if you hit them in the knee, you'd break
12 that palooka swinging that thiné around without some 12 their knee?
13 kind of defense. 13 A. Take their knee out.
14 Q. You were in the house and he was swinging it? 14 Q. And when you said "put them to sleep,” you
15 What do you mean? 15 mean actually render them unconscious with a blow to
16 A. He was out there, and I opened the doorand 16 the head?
17  said, "Don't hit that ball there. Take it out on the 17 A. Very easily with it.
18 falrway and hitit.” 18 Q. Could you kill somebody with it?
19 "This isn't your property. This belongs to 18 A. Ithink you probably could.
20 the golf and country club,” 20 Q. Mr. Coleman was out there; you guys were
21 Q. So he was out in the yard, and you were in the 21 vyelling at each other. You went into the house, got
22 house? 22 this weapon, and then came out and continued to argue,
23 A. Yes, sir. 23 Is that it?
24 Q. So you went back farther into the house and 24 A. And I went back out and I said, "Just take the
25 gota baton? 25  golf ball out on the fairway to hitit."
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r1 And I reached over -- he wouldn't do it. And 1 gotagun?”

2 I reached over to pick the ball up and throw it on the 2 And 1 said, "Yeah, I've got a gun.”

3 fairway. 3 But I didn't have a gun on when that guy was

4 "Don't touch that ball." And he backed off 4 outthere.

5 and I thought he was going to hit me with the golf 5 Q. There was a time when you had a gun when

6 dub. Sol opened up the asp. 6  people were there?

7 Q. You extended it? 7 A. tike X say, I carry a gun once in a while. I

3 A. Textended it 8  putagun on, and if I'm geing to go shoot or play with

9 Q. Put it into fighting position? 3 it or whatever else it's gaing to be, well, T will.

10 A. Yes, slr. And I reached down and threw the 10 I'ii just stick it on. There's no reason for me not to
11 golf ball out on the fairway, and he approached me nose 11 carryone. I have arightto doit, and I do it.
12  to nose. And Ithought he was going to hit me with 12 Second Amendment.
13 that goif club. And I was standing there, ready. 13 And I agree you -~
14 Q. When you say you were “ready,” you were ready 14 MR, WEBSTER: Mr. Williams, just wait for a
15  to hit him with that asp? 15 question.
16 A. Iwas ready to defend myseif. 16  BY MR. PHILLABAUM:
17 Q. By hitting him with the asp? 17 Q. Mr. Williams, if you could look at Exhibit ¢,
18 A. By whatever means necessary. 18  please. Mr. Scharosch has slready established that
19 Q. Did that incdude hitting him with the asp? i9  thisis a document that you swore under oath was true
20 A. Whatever means necessary. 20 to the best of your information and knowledge, corect?
21 Q. Is there some reason you don't want ko answer 21 A. Yes. Dkay.
22 my question? 22 Q. Okay. So these are statements that you were
23 A. If I had to hit him with the asp, yes. 23 representing, under oath to God and everyhody, are
24 Q. Did you have a gun? 24 true. Correct?
25 A. No. 25 A. Okay. Yes,
Page 214 Page 216

1 Q. Why not? 1 Q. If you would turn: to page 5. 1 need to

2 A. 1didn't need a gun. I don't have a gun 2 understand what some of your daims are.

3  everywhere I go. 3 Number 15 there on page 5. What contrad are

4 Q. Why do you select a qun sometimes to 4 you tatking about?

5  intimidate people and an asp other tmes? 5 A. "The plointiff breached the contract that

6 MR, WEBSTER: Obiection. Argumentative. 6 existed with this answering defendant™?

7 A. You're playing games with me. 7 Q. Yeah. What contract did you have with the

8 MR. WEBSTER: I think this is beyond the scope 8  golf course that you said was breached?

9  of the deposition. If you can ask a question that's 9 A. I never had a golf -- I never had a contract
10 not argumentative and not meant to push my client’s 10 with the golf and country ciub at ai} under any
11 buttons, we can go on in a dvil manner, 11 condition.

12 BY MR. PHILLABALYM: 12 Q. Number 16 it says, "Qur daims, the goif

13 Q. You told us you intended to frighten somebody, 13 course clsims, are barred by accord and satisfaction.”
14  to intimidate them with a gun. 14 MR. WEBSTER: Objection.

15 How do you select which weapon you're going to 15 BY MR. PHILLABAUM: ,

16 use to intimidate people? 16 Q. That means the ciaims were seitied.

17 A. 1don't select anything. if I'vegota 17 Now, when were the claims between my client
i8  situation -~ that's the only two times I ever even 18  and you settled?

19  happened to have one that was cose enough to Use. 19 MR. WEBSTER: Objection to the form of the
20 Q. You had to go back in the house and get the 20 guestion.

2t asp? 21 A. Idon't know. I never had a contract with the
22 A. Yes, I did. And I probably wentback in 22 country club.

23 the -~ as a matter of fact, when I had the gun, I had 23 BY MR. PHILLABAUM:

24  to go in the house and put it on. 24 Q. ¥'m not tatking about a contract. I'm looking
25 And the cop came back by and said, "Have you 25  atib.
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agrae that "Patrons, members, or invtees,” in other 1 anything.
words, goifers, "have on numerous eccasions enfered . 2 MRE. WEBSTER: Ask who?
your property"? 3 MR, PHILLABALM: Willlams. I'm sorry, You
A, Yes, 4 rould ask your clent to leave, snd then § don't feal
G. You're alleging that. We're agreeing. S5 ke you're coaching him,
There's no doubt that they've been doing that 6 MR, WEBSTER: That's fine with me as well.
continuously since before you were there, 7 THE WITNESS: Do you want me to leave?
A. T would imagine. I don't know sbout before I ) MR, WEBSTER: Yes, Step out,
was there. 9 MR, PHILLABAUM: T've got no problam with
(. And then page 13, down at the bottor, 7.4.3, 13 thab
This s where you're suing the golf cub - i1 Pwitness exits conference room, ]
A. Okay. 12 MR, WEBSTER: For the racord, My, Phillabaum
Q. - 50 they'ra the counterclaim defendants. 13 has indicated that with regard to Interrogatory
They're defending against vour claim, 14 Number 13, he's going o be requesting from my client
And you say, "The counterdefendant daims to 18 information, if ke has any, as to what the listed
have a lohgstanding covenant over the property which 16 witnesses vill be testifying to.
would infer permission to use the property.” i7 There's an objection noted on Answer Number 13
Do you see that? 18 that “This question i overbroad, unduly burdensome.”
#. 1 owas trving bo listen to vou, 19 TI'mithe one who answered the inferragatories and also
Q. Okay. 20 included that "We are not reguired under Washington lawe
A Okay, Yes. 31 to puton a dress rehearsal of our trial, Case law is
. S0 we agree that the golf course clalms a 22 very cesr about that, Nor are we required Lo put on
right to play on that 35 feet of your property next to 23 or speculate as 1o what thisd parties will be
the golf course, don't we? 24 testifving to.”
A, Yes, we do, 25 So Penomaking an ojection for the record that
. Page 224 ; Page 224
. And as long as vou've baen thers, they've been i this continues to be ovarbroad, undudy burdensome,
ciaiming that right, haven't they? 2 Incudres Into facts that are not necessarlly being able
A, I don't know if they lust stood up and clalmed 3 to betestified by my dlent, Argd further, it's
it, but they've exercised a right tn do It 4 overbroad and unduly burdensome, given the nature of
Q. And as far as you know, they were exercising 5  this depositon.
andfor claiming that right prior to the time you moved & [Witness returns to conference room.}
0 the golf coursa? 7 BY MR, PHILLABAUM:
MR, WEBSTER: Objection. Calls for 8 0. We'te on Interrogatory Number 13 which Is part
speculation. 9 of Exhibit 34, These are written guestions that I
A. I don't know. 1¢  submitied to you &nd your attorney, and you and your
BY MR, PHILLABALIY; 11 attormey answersd them and sent thern back 1o me. What
Q. 1said as far as you know, 112 I ward to do is 9o over a couple of your answers,
A. Before me, I have no ides. § never fived 13 &, Dkay.
here. I don't know what the profblem or the situation 14 {2, Have vou resd these answars before?
ViaS. 15 A. Y haven't. | probably have et Ican
Q. We've ssved the most tedious part for the 16 remember them.
fast. 17 . You likely gave this information 1o your
Off the record & minute, 18 attorney?
(OFF the record,) 19 A. More than likeby.
{Exhibit Mo, 34 marked.) 20 §. Interrogatory Number 13 asks you for the name,
ME, WEBSYER: Mr. Phillabaum, I do have an 21 address, snd telephone number, and the summary of the
abjaction. You're not going to like 1t becouse i's 22 information known to the people that vou believe have
sbeaking, bul T don't know any other way to make it 23 knowledge relevant to the issues in this case. Solts
MR. PHILLABAUM: One thing we can dois we can 24 what you think they know that's relevant to the case,
ask Mr. Wilson tv leave and then you can object to 25 Kow, the first guy listed s you. We've : ]
Page 223 Page 225
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