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1. INTRODUCTION 

Since 2007 Mr. Williarns has been attempting to stop golf play and 

maintenance on a porlioil of the Chewelah Golf & Co~lntry Club 

Association's (hereinafter "CGCC" or the "Association") course. Mr. 

Williams' interference with usc ofthe course became increasingly aggressive 

and CGCC brought this action to enjoin Mr. Williains' interference, establish 

the Association's right to golf play and maintenailce, and seek payment of 

association fees from Mr. Williams The trial court granted the Association's 

Motion for Summary Judgmcnt establishing the Association's right to golf 

play and maintenance but also granted Mr. Williams' motion ruling that Mr. 

Williams does not owe association fees. This appeal and cross-appeal 

followed. 

11. RESI'ONSE TO APPELLANT'S ASSIGNMENT 
OF ERRORS 

The trial court properly conf rmed the Association's right to continue 

play and maiiitenance on portions of its course used since July 1976. Three 

separate theories support the Associations right to use: covenant. equitable 

servitude, and prescriptive easement. 



The trial court properly denied Mr. Willianls' Motion for 

Reconsideration because of the Associatioils right to use its course. 

111. CROSS-APPELLANT'S 
ASSIGNMENT OF ERROR 

1. The trial court erred it1 dismissing CGCC's claim against Mr. 

Williams for moncy due on account. CP at 255. 

IV. STATEMENT OF THE CASE 

A. Facts Related To Res~ondents Rights To Fainvav Use. 

The Chewclah Golf Course and Country Estates was created in 

December 1981 by filing a plat and protective covenants. Decl. of 

Phillabaum. CP at 74. A nine-hole golf course (the "old nine") was 

developed prior to the residential subdivisioil and has been continuously 

played since July 1976 Decl. of Dashiell. CP at 212. The old ;line was 

incorporated in the plat. Id. CP at 370, Decl. of Reardslee. CP at 365. Mr. 

Williams owns lot 28 on the first fairway and lots 14 and 16 on the second 

hirway of the old nine. Decl. of Phillabaun~. CP at 75. The protective 

covenants provided that a portion of each lot borderiug on a fairway would 



be malted as part of the play area. Decl. o r  Smith. CP at 1 14. From the 

beginning, it was expected and understood by owners that the golf play area 

would extend into private yards bordering the fairways. The Golf & Country 

Club Association actually did grading and earth moving on the in-play areas 

of thc private lots adjoining fairways. Decl. of Dashiell, CP at 110; Decl. of 

Scates, CP at 123. 

The out-of-bounds markers delineating the playable portion of yards 

abutting thc fairways of the old nine are 35 feet from the edge of the golf 

course property, Decl. of Scates, CP at 74. and have been for more than 20 

years. Id. Decl. of Dashicll, CP at 212; Decl. of Rowe, CP at 136 . The 

markers are made of two inch white plastic pipe about three feet high and are 

clearly visible froin Mr. Willianls' lots. the fairways, and adjacent lots. Dep. 

of Williams, p. 161.1. 23 - p. 162,l. 7; p. 158,l. 25 - p .  159.1. 5, CP at472 - 

473. 

The play area of private lots along the old nine course has been 

conlinuously used by golfers for more than 30 years. Decl. of Scates, CP at 

123; Decl. of Rowe, CP at 136; Decl. of Dashicll, CP at 212. This use 

includes continuous play on or from the 35 foot play area of lots 14, 16. and 



28. Decl. of Scates, CP at 204; Decl. of Munson, CP at 140; Decl. of 

Beardslee, CP at 143; Dep. of Williams, p. 125, I. 6-22, CP at 279. 

Because portions of the private lots are considered part ofthe course, 

the Association actually waters, mows and fertilizes areas of private lots 

appropriate to use as [airways or rough. Decl. of Rowe, CP at 136 - 137; 

Decl. of Dashiell, CP at 110; Decl. of Smith, CP at 114. Mr. Williains' lots 

all have grassy in-play areas. On lot 14, the grassy poition is 15 feet wide. 

011 lots 16 and 28 it is the full 35 feet. Decl. of Rowe, CP at 136. The grassy 

portion of lot 14 has bcen mowed by the Association, just as other portions 

of f'airway play area have been mowed for more than 20 years. Id. Such 

mowing continues to this day. Prior to 2010 the grassy portions of lots 16 

and 28 were also inowed on the same schedule as the rest of the fairway play 

areas. Decl. of Rowe, CP at 137. After Mr. Williams' conkontations with 

golfcrs became more aggressive and dangerous, inowing has been modified 

to ~ninintize risk to the grounds crew until this matter can be resolved in 

court. Decl. of Rowe, CP at 137. The in-play area of lot 28 is mowed less 

frequently and lot 16, where Mr. Williams planted a vegetative barrier, is not 

mowed by the Association. Decl. of Rowe, CP at 137. The Association 

continues to water and fertilize the in-play portions of all three lots although 



a portion of the in-play area of lot 14 is wild and not maintained. Decl. of 

Rowe, CP at 136 - 137 

At the time he purchased his iirst property on the Chewelah course in 

2003. Mr. Willia~ns received a copy ofthe protective covenants referencing 

the golf play area of his yard. Dep. of Williams, p. 15,l.  4-23; p. 182,1.14 - 

p. 183,l. 3, CP at 271-272. The covenants run with the land. Id., p. 183,l. 4 - 

21, CP at 272. Mr. Willians knew he was subject to the covenants. Id., p. 

184,l. 6-14, CP at 272. Mr. Williams knows the golf course claims a right 

to use the 35 foot play area and exercised a right to do so as long as he has 

been there. Id., p. 222, 1.22 - p. 223,l. 10, CP at 285. No one, i~lcluding his 

realtor, or others, has ever told Mr. Willians that golfers cannot use the 35 

foot play area of his lots. Id., p. 227 1. 18-25, p. 229,l. 1-4. CP at 489; 231, 

1. 6-9. CP at 490. Mr. Williams was not surprised by the golfuse. Mr. 

Williams is a golfer. Id., p. 130, 1 6-17, CP at 465. Before Mr. Williarns 

purchased his lirst lot, lot 28, on thc first fairway of the old nine lie had 

previously lived on a golf course in Renton for eight years. Id., p. 129,l. 2-7, 

CP at 284. He knows balls are hit from the course into the rough, into houses 

and cars. Id., p. 133,l. 7-25, CP at 465. 



Beginning ainiost iinrnediately after his first purchase, Mr. Williani~ 

saw players hit into the 35 feet of his property closest to the fairway, Dep. of 

Williams, p. 125,l. 6-22. CP at 279, as well as other people's property. Id., 

p. 128, 1. 5-1 1, CP at 284. He did nothing to stop the use in 2004, 2005, or 

2006. Id., p. 125,I. 23- p. 128,l. 2, CP at 463 - 464. In fact, he bought two 

more lots on tlie second fairway by tlie end oS2005. Id., p. 126.1. 7-8, CP at 

284. He would have purchased the lots whether or not the 35 foot golf play 

area extended into them. Id., p. 168,l. 20 - p. 169,1.6, CP at 474. 

In 2007, however, Mr. Williams planted a vegetative barrier of trees 

along lot 16 and began to confront golfers who used the 35 loot play area of 

his lots. Id., p. 128,l. 12-17, CP at 284. The conCrontations have escalated. 

Initially, there was name calling when Mr. Williams used expletive names 

and threw an envelope at a person trying to deliver the envelope to Mr. 

Williams. Id., p. 142,l. 15-25, CP at 468; Decl. of IIugus, CP at 130. Mr. 

Willia~ns intended to offend tlie man and hoped he would. Dep. of Williams, 

p. 142, 1. 15-25, CP at 468. Mr. Williains then grabbed a piece of plastic 

property-marking pipe from the man and tried to take it away. Dep. of 

Willianls, p. 142.1. 16 - p. 146,l. 9, CP at 468 - 469. He has also thrown golf 

balls at players. Decl. of Rick Linehan, CP at 127. 



iMr. Williarus confroilted another golfer and told him he couldn't play 

a ball in the play areaof Williai~is' lot. Id., p. 210,l. 19-25, CP at 485. They 

swore at each other. Id., p. 212,l. 5-10, CP at 485. When the golfer tried to 

play the ball, Mr. Williams went into his house, obtained a police-type Asp 

telescoping baton. Id., p. 211, I .  24, CP at 485. Mr. Williains deployed the 

baton to fighting position, picked up the golf hall and threw it onto the 

fairway. Id., p. 213, 1. 20 - p. 214, I. 13, CP at 485 - 486. Mr. Williams 

admits the steel baton could break bones or even kill someone. Id., p. 213,l. 

1-19, CP at 485. He was ready to use it. Id., p. 214, 1. 13-23, CP at 486. 

In other instances, Mr. Williams went into his house and got a gun 

because of a confrontation. Id., p. 21 5,l. 13 - p. 216,l. 12, CP at 486. In July 

2010, Mr. Williams threatened a golfer who hit a ball illto the play area of 

Mr. Williams' lot. Id., p. 106, 1. 25 - p. 107, 1. 1, CP at 459. Mr. Williams 

said, "If you hit me with a ball on my property, I will put a bullct hole in you 

big enough to walkthrough." Id., p. 107,1.5-12, CP at459. Mr. Willia~us was 

weed whacking at the time and tries to justify his behavior because the golfer 

was "arrogant" when the golfer told Mr. Williams the golfer had "hollered 

fore for you." Id., p. 11 1, 1. 15 - p. 112, 1. 16, CP at 460. Mr. Williams had 



a gun in liis belt while weed whaclting. Id.. p. 117,l. 3 - p. 118, 1. 20, CP at 

461 - 462. 

In addition to threatening golfers. Mr. Williams has plaited trees aiid 

shrubs to iinpcde golfers aiid gollcourse ground crew acccss to the play area. 

Decl. ofsmith, CP at 115; Decl. of Rowe, CP at 137 initially, in 2007 when 

MI.. Williams planted trees on the property line, the Golf Course renioved 

tliose that interfered with mowing. Dep. of Williams. p. 153,l. 17 - p. 155,I. 

8, CP at 93; Decl. of Rowe, CP at 137. Mr. Williams, through his attorney, 

Robert Simone, acknowledged that the Golf Course had an "in-bounds 

playing area easement" on the Williams property. id., p. 156, 1. 16 - p. 157, 

1. 7, CP at 94. As long as access was not impeded, the trees were not a 

problem. Recently, however, Mr. Williams has planted a line of 20 fast- 

growing bushy trees along his property line. impeding access by the lawn 

mower to the 35 feet ofthe golfplay area. Dep. of Williams, p. 194, I. 22 - p. 

195, 1. 19, CP at 98; Decl. of Smith, CP at 115; Decl. of Rowe, CP at 137; 

Decl. of Morse, CP at 133. 

B. Facts liclated To Respondents Cross-A~peal Related 
To Moncv Due On Account. 

In 1975, several Chewelah residents saw the need for a golf course and 

fornled the Cliewelah Golf & Countiy Club Association (hereinafter 



"Association") as anon-profit corporation in that year. Decl. ofDashiel1, Ex. 

I ; CP at 370. The corporate articles expressly slate the Association's purpose 

to be construction, rnaintenallce and operation of a golf course and country 

club, with residences. Id. The Association was empowered to collect money 

for its services. Id. Following incorporation, the Association built its golf 

course and countly club. The suhdivisio~~ plat and associated covenants were 

filed in 1981. Decl. of Dashiell, CP at 370. 

The subdivision, golf course and association remain closely related. 

The Association members, through the Association, own the golf and country 

club. Decl. of Dashiell, CP at 370. Section 12 of the Chewelah Golf & 

Country Estates Protective Covena~~ts requires membership in the 

Association before a person may own a lot in the subdivision. Decl. of Smith, 

Ex. 1, CP at 347 - 348. The preamble to the covenants provides that the 

covenants are appurte~lant to each and every lot and run with the land. Id. 

Section 19 expressly provides that the covenants attach to and run with the 

land. Id. Mr. Williams received a copy of the covenants when he purchased 

his first property in 2003. Dep. of Williams, p. 15,l. 4-25, CP at 436; p. 182, 

1. 14 - p. 183,l. 3 CP at 478. Mr. Williams knew he was subject to the 

covenants. Dep. of Williams, p. 184, 1. 6-14 CP at 478. 



Covenant 12 was intended as a funding mechaiiism for the golf 

course. Decl. of Dashiell, CP at 370. Pursuant to tlie power in its Corporate 

Articles and By-Laws, the Association charges dues for Associatioil 

membership. Dccl. of Smith, CP at 348. Thc Association membcrs pay these 

dues to provide for golf course operations. Decl. of Smith, CP at 347. These 

dues are the only charges to Division One lot owners with which the 

Association can maintain the golf course. Decl. of Smith, CP at 348. Mr. 

Williains purchased his first lot on November25.2003. Dep. of Williams, p. 

15 1. 2 - p. 16 1. 7. CP at 91. Mr. Williams admits he was aware that his 

purchase of a Division One 1,ot came with an Association Membership: 

Q. Right below where it says, "Lot 28, ChewelahGolf 
and Countly Estates," the next sentence says, "Together wit11 
and including one membership certificate to Chewelah 
Golf and Country Club Association." Do you see that? 

A. Mm-hmm. That's a yes, sir. 
Q. Thank you. I didn't catch that. Do you recall when 

you first saw this document? 
A. No, 1 can't recall when I first saw it. 
Q. A little further down on Exhibit 2, Mr. Williams, 

it says, "Subject to covenants, conditions, and restrictio~is 
contained in plat recorded under Auditor's number 512818." 
Do you see that? 

A. Yes, I do. 

Dep. of Williams, p. 16, 1. 8-23. CP at 91 

IIe purchased two additional lots by the elid of 2005. CP at 3. The valuc of 



Mr. Williams' lots is increased because of his locatioil on the golf course. 

Decl. of Acardslce, CP at 365. 

Mr. LVilliams has not paid the membcrship dues associated with his 

three lots in Division One of the subdivision. Dep. of Williams, CP at 28 1. 

Mr. Williams understood that a11 assesslnent was due and didn't want to pay. 

Id. 

V. ARGUMENT 

A. The Trial Court Propcrlv Ruled That The Covenants 
Granted CGCC A Right On Portions Of Williams' 
Propcrtv For Golf Plav And Maintenance. 

Summary j~tdgments are reviewed de ilovo Hisle v Todd Pacific 

,Shipyard\ C q r l  15 1 Wn.2d 853,860 P3d 108 (2004). Summary judgment 

is appropriate where '.the pleadings, affidavits, and depositions establish that 

there is no genuine issuc of material fact and that the moving party is entitled 

to judgment as a matter of law." Jones v. Allstare Ins. Co., 146 Wn.2d 291, 

300-01,45 P.3d 1068 (2002). 

"A material Fact is one upon which the outcome of the litigation 

depends." Bali.re v. Underwood, 62 Wn.2d 195, 199, 381 P.2d 966 (1963). 

"The nonmoviilg party must set forth specific facts showing a geiluine issue 



[of material ract] and cannot rest on mere allegations." Baldwin v. Sisters of 

Providence In Wash, Inc , 112 Wn.2d 127, 132, 769 P.2d 298 (1989). The 

similar federal rule is interpreted: The "opponent must do more than simply 

show that there is some metaphysical doubt as to the material facts." 

Matsushila Elec. 1ndzi.r. Co v Zenith Radio Corp., 475 U.S. 574, 586, 106 

1. The Trial Court Properlv Ruled That The Covenants Were 
Intended To And Did Grant The Association A R i ~ h t  to Golf 
Ptav And Satisfied The Statute Of Frauds. 

a. Washington law supports covenants protecting 
homeowners collective interests. 

The covenants in this case state: 

The protective restrictions and covenants hereby 
established are intended to preserve and enhance the 
values and amenities of the community. Decl. of 
Phillabaun?, Ex. I ,  Recital I ofProtecth~e Covenants, 
CP at 82. 

Building and La~~dscaping Restriction 6 states: 

Front yard landscaping 011 all lots facing or bordering 
the fairway shall be restricted to grass, trees and 
flowers. The golfnlavinp area ofsaid front yardarea 
shall be marked and an,, golf halls enterinp the lot 
bevond the marked area shall be out o f  bozmds and 
not pluved bv the golfer. Decl. ofPhillabaum, Ex. I ,  
Building and Landscaping Restriction 6, CP a/ 85. 
(Ernpbasis added.) 



It is expressly understood and agreed that the several 
protective covenants contailled herein shall attach to 
and run with the land and it shall be lawful not only 
for Chewelah Golf& Country Club Association, or its 
assigns or successors, but also for the owner or 
sublessee ofany lot in the Subdivision to institute and 
prosecute ally proceeding at law or in equity against 
any person or persons violating or threatening to 
violate any covenant or covenants and to recover any 
damages suffered by it or them, from any viokztion 
thereof. Decl. oJ Phillabuum, Ex I ,  Building and 
Landscaping Restriction 19, CP at 58 

Such covenants may be enforced at law or in equity as equitable 

restrictions. WILLIAM STOEBUCKAND JOHN W. WEAVER. 17 WASHINGTON 

(2004). The doctrines overlap. Id. Such covenants are extensively used in 

subdivisions as a scheme to enhance tl~evalue of everyone's land, Id at 129, 

and Washiilgtoil courts have broadly interpreted them to further their 

purpose. Viking Properties, Inc. v. FIolm, 155 Wn. 2d 112, 118, P.3d 322 

(2005). See. Rodruck v Sand Point Maintenance C'ommi.ssion, 48 Wn.2d 

565, 295 P.2d 714 (1956). Interpretation of restrictive coveliants is a 

question of law for the court. Green v. Coz~nt~y  Club, 137 Wa. App. 665; 

681, 151 1'.3d 1038 (2007), Parry v. Hewitl, 68 Wa. App. 664, 668, 847 



Restrictive covenants are interpreted to give effect to 
the ~ntcntion of the parties to the agrcemcnt 
incorporating the covenants and to carry out the 
purpose for which the covenants were created. The 
purpose of those establishing the covenants is the 
relevant intent Subdivision covenants tend to 
enhance the efficient use of land and its value. The 
value of maintaining the character of the 
neighborhood in which the burdened land is located is 
a value shared by the owners of the other properties 
burdened by the same covenants. Thus, we must 
place "special emphasis on arriving at an 
interpretation that protects the homeowners' collective 
interests." Accordingly, if more than one reasonable 
interpretation of the covenants is possible regarding 
an issue, we must favor that interpretation which 
avoids frustrating the reasonable expectations ofthose 
affectcd by the covenants' provisions. 

Green v Counlry Club, 137 Wn. App. 665, 683, 151 P.3d 1038 

(citations omittcd)(2007). Protection of the community golf course is 

certainly in the communities collective interest a id  the golfplay area should 

be enforced. 

b. The trial court properly found the statute of frauds 
met. 

Mr. Willianis' first argument, that there can be no covenant because 

the Statute oCFrauds was not met, fails for three reasons 

First, the description contained ill the covenants is adequate. It refers 

to inarkers on the ground. Washington accepts such metes and bounds 

descriptions referring to physical features. See, e.g. 810 Properties v. Jump, 



141 Wash. App. 688, 697-98, 170 P.3d 1209 (Div. I11 2007) (accepting a 

legal description relative to a road not yet built). 

In the present case, the out-of-bounds markers were actually in place 

and present on the first fairway by 1982. Supp. Decl. of Skates, CP at 204, 

before the Association sold any of the lots Mr. Williams now owns. Mr. 

Williams owns lots number 14, 16 and 28. These lots were not sold by the 

Association to Mr. Williams' predecessors until 1996 and 1998. Supp. Decl. 

of Phillabaum, CP at 189. As a result, the fairway play area was defined by 

reference to existing markers at the time of the first sale without recourse to 

oral testimony. 

To properly analyze the situation, a distinction needs to be made 

between creation of an interest in land and conveyance of the interest. An 

interest can be created without a deed. For example, adverse use creates 

ownership, subdivision covenants create covenants, subdivision promotional 

materials create servitude, wills create interests on the death of a testator. 

RCW 6.04.010 and 6.04.020, which require conveyances to be by deed does 

not prevent creation of interests without a legal description. The statutes deal 

with conveyances not creation. In the present case, the property was subject 

to a covenant when subdivided and the description was established by 

markers before sale. The deeds to the property refer to the recorded 

covenants which reference the actual markers present at the time of 

conveyance. 

Second, to enforce this restriction in equity, a covenant need not 

satis& the statute of frauds. Johnso11 v. Mt. Baker Presbyterian Church, 11 3 



Wn. 458, 194 P. 536 (1920); 3d Ed. Washington Real Property Deskbook, 

Covena~its, Sec. 14.2(2)(b)(p. 14-7) 1997. 

lhird, even if a legal description was necessary in the subdivision 

context and, even if there was no adequate description by reference to actual, 

tangible, makers on the ground, part performance would take these 

covenants out of the statute of frauds. I11 Washington, a conveyance does not 

fail for lack of description when part performai~ce is present. 1,ouron Indus. 

v. Holman, 7 Wn. App. 834, 838,502 P.2d 1216 (1972). Factors to consider 

in evaluating part performance include: (1) actual possession, (2) payment 

of consideration, and (3) permanent substantial improvements. Berg v. Ting, 

125 Wn.2d 544,556,886 P.2d 564 (1995). All three factors are not required 

and one may suffice. Berg; at 557-58. 

In this case, two factors are present, use and substantial permanent 

improvements. It is undisp~~ted that the golf play area has been used for 36 

years. It is also nildisputed that permanent substantial improvements took 

place to transforin raw forest land into a golf course. In~provements include 

grading the land and installing irrigation. Developmellt of the golf course, as 

well as decades of use and maintenance, meet the showing for part 

performailce. Such development, use and maintenance are undisputed. 

Williains' arguments do not raise a fact issue. 

Williains cites Berg v. Ting, 125 Wn.2d 544,886 P.2d 564 (1995) as 

authority that a document conveying an easement must define the servient 

estate. Williams' reliance on Berg is misplaced. In fact, Berg suppoi-ls the 

GolfAssociation's position. Berg states an easement deed.. . "is not required 



to establish the actual location of an easement, but is required to convey an 

easeinent which encumbra~ices a specific servieiit estate ." (Italics by the 

court.) Berg, 125 W11.2d at 551. 

Here, the subdivisioll plat aid covenants expressly define the actual 

lots that are subject to tlie golf play area covenant. The servient estates are 

precisely defined and there is no dispute regarding the adequacy of tlie 

description. The actual covelialit area is defined within the servient lots by 

physical markers. The Berg court cites Netherlands Am. Mortgage Bank v. 

Eastern Ry. &Lumber Co., 142 Wash. 204,252 P. 91 6 (1927) to show such 

a situation. Berg at 552. Ii~Netherlands, casements were described as strips 

of land ". . . as the same may be laid out and built ..." across particular 

described sections of land. Id. The floating easements were upheld because 

the servient estates were defined. 111 the present case, thc recorded protective 

covenants relate to "each and every lot" of the addition, and the lots are 

defined and legally described on the recorded plat by the surveyor. Decl. of 

Phillabaum, Ex. 1, CP at 78. Both Berg and Netherlands show that the 

covenant for golf play area in this case would be valid even if it had not been 

marked with physical rnoliulnents before sale. 

For all these reasons, the Golf Association's covenant does not violate 

the statute of frauds. 

c. The covenants are enforceable at both law and equity. 

The trial court properly found that the covenants were enforceable as 

both covenants and equitable servitude. Coveliants such as these run with 

the land at h w  when they touch and concern the real property involved, are 



intended to bind successors and the parties have horizontal and vertical 

privity. WILLIAM STOEBUCK AND JOI-IN W. WEAVER, 17 WASHINGTON 

PROCEDURE, 2D ED.; REAL ESTATE: PROPERTY LAW, SECTION 3.3-3.6, (P. 

13 1-14]), Equitable restrictions run with the land to bind subsequent owners 

of laud when they touch and concern the land and are intended to bind 

successors with notice of the covenant. Id. at Section 3.12-3.16 (p. 151-156). 

Here, all the elements are present to bind Mr. Williams to the 

subdivisio~l covenants in law or equity. In Washii~gton, a covenant connected 

with use and er?joyment of the land or related to placing physical objects on 

the land, meets the touch and concern requirement. Id at Section 3.3. There 

is no doubt a covenant allowing golf course use of land touches and concerns 

the land because the covenant expressly concerns use atid enjoyment of the 

land. The covenants themselves expressly declare they "attach to and run with 

the land" to bind successors such as Mr. Williams. 'There is vertical privity 

because the covenant rides through with deeds from successive owners who 

take the property subject to the recorded covenant. Id. at Section 3.5. There 

is horizo~ltal privity because the covenants were passed through deed 

restrictions associated with the initial sales of the properties. Id. at Section 

3.6. 

The elements to run the restriction in equity are also present. As 

stated above, touch and concern and express intent to bind subsequent owners 

are present. The other element, notice, is also met. Mr. Williams admitted he 

had actual notice of the covenants from his title reports and recorded 

docunients. Dep. oflVilliurns, p. 16, l. 8-23, CI' at 91. In Washington, even 



if actual notice is not present, constructive notice from the recorded 

covenants is sufficient by itself to meet the reqnirement. STOEBOCK AjVI1 

WEAVER at 3.16. Nere, both types of notice are present. The covenants in 

this case were recorded December 8, 198 1. Dee1 ofPhillrbaum, Chewelah 

Golf& Counfry Estafes Prolective Covenanls and Inli,rmation. CP at 74, and 

burden Mr. Williams' land with the Association's right to use and maintain 

the golf play area up to the out-of-bounds markers. 

Mr. Williams argues that because there were no markers actually 

placed on Williams' properties, no markers existed. This is not true. As Mr. 

Williams himselfadmits, the out-oc-bounds inarlters are in place on adjacent 

lots and golfers can sight between them to determine the out-of-bounds line. 

Dep. of Williams, 17.158, 1.21 - p. 1.59. I 5, CCP a1 95. 

Mr. Williains argues, without basis, that he should be able to mark a 

new play area. Such an argument is merely spec~ilation or a "metaphysical 

doubt"and should bediscounted. MatsushitaElec. Indus. Co. v. Zenith Radio 

Corp., 475 U.S. 574, 586, 106 S.Ct. 1348, 1356, 89 L.E ~ . 2 d  538 (1986). 

Moreover, it makes no sense for lot owners to individually establish out-of- 

bounds markers. If so allowed, there would be no continuity of the in-play 

lines, some lots might have 110 golf play area and others a full 35 feet. 

Obviously, such a result was never intended and is not a 'reasonable 

interpretation' as suggcsted by Mr. Williams. Bricf of Appellant p, 8. 



d. The trial court properly ruled that CGCC had 
established the elements of a prescriptive easement. 

The Association has a prescriptive right to use and maintain the golf 

play areas of the Williams lots. In Washi~igton, prescriptive easements are 

created when use is: actual, open and notorious, hostile, continuous and such 

that an easement holder would do Tor the statutory period. The Mountaineers 

v. Wymer, 56 W11.2d 721,355 P.2d 341 (1960);&, 810 Propertiesv. Jump, 

141 Wash. App. 688, 170 P.3d 1209 (Div. 111,2007). 

Here, the actual use element is met because the Association and its 

nlembers and guests have actually played and maintained the old nine Tor 

Inore than thirty years. The play area has included 35 feet of adjacent lots for 

more tlian 20 years. Thc open and notorious element is met because golfing, 

lawn mowing, irrigation, and related activities have been conducted in the 

open for all to see. The hostility element is present because t l~e  use has been 

done under a claim of right, even though such a strict subjective intent is no 

longer necessary. Chaplin v. Sanders, 100 Wn.2d 853,676 P.2d 43 1 (1984). 

The continuity element is present because seasonal use is sufficient if it is 

nonnal for the use and property involved. Lee v. Losier, 88 Wn. App. 176, 

945 P.2d 214 (Div. 1; 1997). Here, the course was played and maintained 



as normal for a golf course in the northern United States, Spring, Summer 

and Fall. 

Although Mr. Williarns olTers no evidcnce that the associations use 

ofits play areawas permissive, either before or after Mr. Williains' purchase 

of the property, Mr. Willialns argues that the golf course has not obtained a 

right to use the play area of lots abutting the golf course because use was 

originally permissive. The undisputed [acts show that per~nissioii was never 

asked or granted. Supp. Decl. ofDasI~iell, CP at 212, Supp. Decl. ofScates, 

CP at 204. No evidence of permission is shown. Defendant's argument was 

dealt with years ago in Chaplin v. Sanders, 100 Wn.2d 853,676 P.2d 43 1 

(1984). The Court said, "The nature of his possession will be determined 

solely on the basis ofthe manner in which lthe possessor] treats the 

property." Chaplin at 860-62. I-iere, the golf course and its players used the 

property as if they havc an easement or covenant, without regard to 

ownership clailns by the adjaceut owners without asking permission and 

under claiiil of right. Such use overcomes any presumption of permission. 

Chaplin, 100 Wn.2d at 860-62. 

Mr. Williaills also argues that properly sold in 1986 could not be 

subject to 10 years of use. Golf play has been continuous since 1976.Decl. 



of Dashiell, CP at 110. Obviously, 10 years of ~ l se  had accrued by 2006. 

Further, with color of title from the covenants, only 7 years use was 

necessary. IiCW 7.28.070. 

The trial court properly found a prescriptive easement for golf play 

and maintenance. 

e. Thc trial court did not err bv failing to draw 
inferences in Mr. Williams favor. 

When considering a sumnlary judgment motion, the court is to draw 

reasonable inferences in favor of the non-moving party. Miller v. Likins, 

109 Wash. App. 140. 144,34 P.3d 835 (2001). The rcspondi~lg party must 

show more than speculation. Aililler, 109 Wash. App. at 145. Mere 

allegations, argulnentative assertions, collclusory statements or speculation 

do not preclude summary judgment. Greenhalgh v Department of 

Correctzons, 160 Wash. App. 706,714,248 P.3d 150 (201 1). Inference is 

a process of reasoning by which a fact or proposition sought to be 

established is deduced as logical consequence fi-om other facts, or a state of 

facts, already proved or admitted. Fairbanks v. .JB. McLoughlin Co., Inc., 

131 Wash. 2d 96, 929 P.2d 433; 435 (1997). In opposing surnmary 

judgment, a party may not rely merely upon allegations or self-serving 

statements, but must set fort11 specific facts showing genuine issues of 



material k c t  exist. AJewton Ins. Agency & Brokerage, Inc. 1). Caledonian 

Ins. Group, Inc., 114 Wash. App. 151, 157, 52 P.3d 30 (2002). 

Mr. Williams has not presented reasonable inferences to preclude 

suminary judgment. Mr. Williams first argues that he did not see out-of- 

bounds markers on his property. This is not a disputed fact. Mr. Williams 

admits the out-of-bounds marlters were on properties adjacent to his and 

sufficient to sight between to determine the out-of-bounds lines. Second 

Supp. Decl. ofPhillohaurn, Ex 1, 13ep. of Williums, p. 158, 1. 25 -p .  159, 1. 

5; ('I' at 280, p. 54, 1. 4-13, (1P c ~ f  281. The Golf Association has never 

argued the markers were actually on Williams' property. 

Mr. Williams claims he did not know aneasement was claimed until 

201 0. He admits, however, he had notice of the covenant. Dep. of Williams, 

p. 182, 1. 14 -p .  183, 1. 3, CP al276. He knew he was subject to it. Dell. 

of WiEliom.s, p. 183. 1. 4-21; p. 184, 1. 8-14, CP at 276. He Itnew golfers 

played the area continuously during the golf season. Dep. of Williams, p. 

125, I. 6-22, CP at 279; p. 128, 1. 5-11, CP at 284. He knows the Golf 

Association claims a right to use the play area and has exercised a right to 

do so as long as he has been there. Dep. of Willianzs. p. 222, 1. 22 p .  223, 

1. 10, CP at 285. Mr. Williams knew the Golf Associalio~l watered the play 



area of his lots over his protest. Dep. of Williams, p. 151, 1. 18 - p. 152, 1. 

3, CP nl286. None of these are disputed facts. They are established by Mr. 

Williams' own testimony at his deposition and show he knew the Golf 

Association claimed a right to use the in-play area. 1t makes no difference 

if Mr. Williams knew the actual name of the right the Golf Association 

claimed; whether covenant, easement or servitude. What matters is the Golf 

Association's use under claim of right. That is the issue in a prescriptive 

easement case. Chaplin v. Sanders, I00 Wn.2d 853,676 P.2d 431 (1 984). 

There is no dispute on that issue and Mr. Williams cites no authority for the 

position a servient estate holder must know the name ofthe right claimed by 

an adverse user. 

Mr. Williams then cites the Robert Hibbard Declaration stating 

lnarlters were distaut from one of Mr. Williams' lots. Mr. Williaills argues 

and invites the Court to speculate that it was not easy to sight between the 

markers. The speculation, however, is contrary to Mr. Williams' own 

testimony. Mr. Williams llimself testified that the out-of-bounds markers 

could be sighted between. Dep. of Williams, p. 158, 1. 2 5 p .  159, I. 5, CP 

at 280. 



Thc Hibhard Declaration confirnis the presence of 2x4 painted wood 

markers and the ~naintenance of their position by golfers. The markers are 

described as old, confirming statements made by Joe Scates and others. 

These are not disputed facts. Mr. Hibbard states there were no markers near 

Mr. Williams' house. Again, this is not a disputed fact. The markers were 

on adjacent properties. Then, Mr. Hibbard says there was a marker 

approximately 50-60 yards away. Again, this not disputed. The Golf 

Association agrees there were markers all along the course. Mr. Hibbard did 

not state the 50 yard marker was the closest marker to the Williams' - 

property. Even if it was the closest, it is not a material issue. The fact that 

matters in this case is undisputed; there were and are sufficient markers to 

sight between and establish the out-of-bounds line. Mr. Williams' argument 

and invitation to speculate does not raise a fact issue. Moreover, for a 

prescriptive easement; it is the admitted use of the area, and not precise 

boundaries that matter. Use is undisputed. 

Mr. Willia~ns then argues that Golf Association acco~nmodations to 

property owners show pernlissive use. Again, there is no fact issue 

regarding permissive use in this case. The undisputed facts show use by 

claim of right. No per~nissioli was ever asked or granted. Silpp. Decl. of' 



Dashiell, CP at 212, Supp. Decl of Scates, CP at 204. No one asked Mr. 

Williains for permission. SecondSupp. Decl. qfPhillubnum, Ex. 1, Dep. o f  

Williams, p. 94, 1. 16-21, CP at 288. Mr. Willialns has no knowledge 

regarding his predecessor acquiescence or pernlission. Dep. of Willianzs, p. 

101,l. 5-16, C'P at 289. Mr. Williains understands the Golf Association has 

assumed it has a right to use. Dep. qf Williams, 12. 120, 1. 21 p .  121, 1. 7, 

CP ut 290. There is not one word in this record stating anyone gave the Golf 

Association permission for use. Absent actual evidence of permission, all 

Mr. Williams raises is speculative argument. In Chuplin v. Sanders, 100 

Wn.2d 853, 676 P.2d 431 (1984), the Court said, "The nature of his 

possession will be deterinined solely on the basis of the mamler in which 

[the possessor] treats the property." C'huplin, 100 Wn.2d at 860-62. Here, 

the Golf Association and its players ~tsed the property as if they have an 

easement or covenant, without asking perrnissioil and under claim of right. 

Such use overcomes any presumption of permission. Id. 

Mr. Willia~~ls admits the use has been without permission: "My 

understanding is that, apparently, the golf and country club has assuiued that 

they have a right to that which I've never agreed to." Dep of Williums, p. 



121, 1. 2-4, CP LII 290. "By protest. I've told them not to do it [irrigation] 

and they wouldn't quit." Dep. of Williams, p. 152, 1. 1-3, CP at 286. 

Q. And then if we were to draw a straight line 
between those two o~~t-of-bound markers, it's the area to the 
left that golfers believe they call coine in and hit the ball in 
there? 

A. Apparently, according to the tutelage of 
Chewelah Golf and Country Club, yes. 

Q. You stated that golfers allegedly trespass on your 
property, correct? 

A. Yes. 
Q. Have they ever aslted you permission to use your 

property? 
A. No. They demanded that they had a right to. 
Q. They demanded that they had a right to use your 

property'? 
A. Yes, sir. 
Q. Is this sonlcthing that they spontaneously said to 

you? 
A. When I asked them to take their ball out on the 

fairway to hit it, they had a right to be on there. 

Dep. of Wil1iam.s. 17. 94, 1. 13-25, CP at 288. There are no fact issues 

regarding permission. Thc Golf Association, as always, treated the in-play 

area as part of the course. There is no inference that hearsay claims of 

accommodations made by the Golf Association to lot owners somehow 

show that the Golf Association's use is permissive. Such argument is mere 

speculation. It can just as easily be inferred that the Golf Association's right 



is para~i~ount because the lot owners asked the Golf Association for 

accommodation. 

Then, Mr. Willianls alleges the Court disregarded his testimony that 

the GolSAssociation had never mowed or fertilized his land. That was not 

Mr. Williams' testimony. First, Mr. Williams had no knowledge of 

activities prior to November 2003 and any testimony by Mr. Williams 

regarding prior times was stricken by the September 19, 2012 Order of the 

Couil. Next, he testified he did not know if the Golf Association mowed 

lots 14 and 28. Dep. qf Williurns, p. 154, 1. 11-16, C:P ut 294. He did say 

the Golf Association has not mowed lot 16 but also said the Golf 

Association did mow lot 16 and cut down his trees. Dep. of Willi~lms, p. 

154, 1. 11 p .  155, 1 8, Ct' at 471. Also, declaration testimony cannot be 

used to contradict previous clear deposition testimony and create a factual 

issue. Marthuller v. King Cnty. Ho.sp. Dist. No. 2,94 Wash. App. 91 1,973 

P.2d 1098 ( I  999). Even if the Court accepts that the Golf Association only 

mowed lot 16 once and did not fertilize the other Williams' lots, there is 

plenty of undisputed evidence of use to supporl the Court's decision 

regarding prescriptive use. As described above, coiltiiluous golf play is 

admitted and irrigation is admitted by Mr. Willian~s. Tim Rowe, the 



grounds superintendent, presented unchallenged evidence that 15 feet of lot 

14 is mowed weekly and the remainder of the in-play area mowed 

occasionally. Lot 28 is also mowed by the Golf Association. Decl, qf En2 

Rowe. CP ar 13 7. The course professional, Jason Pitt, also offered u~~refuted 

testimony of play and maintenance on lots 14 and 28. Decl. ofJason Pill, 

CP ut 120. Even iTMr. Williams disputes mowing on lot 16, it does not 

create a dispute of material fact. There is enough undisputed evidence of 

other use to support thc Court's ruling on prescriptive use. 

Finally, Mr. Williams points out that the course markers deteriorated 

over time and were replaced. That is undisputed. Mr. Williams then asks 

the Court, without any evidence, to take a speculative leap that Mr. Williams 

and his predecessors did not know where the markers were or the markers 

did not exist. There is no such evidence. As cited above, Mr. Williams 

stated he saw tile markers and golfers sighted between the markers to 

determine the out-of-bounds line. Declarations show players maintained the 

markers and deteriorated markers were replaced. Photographs show the 

marliers. Nonetheless, it does not matter if Mr. Williams knew where the 

markers were. Mr. Williams has not cited any authority making his 

knowledge of marker location an element of the Golf Association's claims. 



Even ifhe did not know the precise marlier location, it is not a material fact 

in issue. Defendant has not created an issue of material Sact. 

f. The trial court erred in dismissing Plaintiffs claim 
against Defendant for money due on account. 

Review of the trial courts summary judgment in Savor of Mr. 

Williams is dc novo. Hisle v Todd Pacific Shir1yc1rd.s Corp , 15 1 Wn.2d 

853, 860 P3d 108 (2004) The Court must deny a motion for summary 

judgement if the record shows any reasonable hypothesis that entitles the 

non-moving party to the relief sougl~t, i.e., denial of summary judgment. 

Moslrom 17. Pettibon. 25 Wn. App. 158, 607 P.2d 864 (1980). The Court's 

function is to determine whether a genuine issue of material fact exists, not 

to resolve factual issues on their merits. Balise v. Underwood, 62 Wn.2d 

195,381 P.2d 966 (1963). Even though evidentiary facts are not in dispute, 

if different inferences or conclusioils may be draw11 from them as to ultimate 

facts such as intent, . . . summary judgment is not warranted, Pres/on 1) 

Duncan, 55 Wn.2d 678,349 P.2d 605 (1960); Sec Stute Bank v Burk, 100 

Wn. App. 94,995 P.2d 1272 (2000). 

Here, the original covenants provided that: "12. Membership in the 

Chewelah Golf & Country Club Association shall be required prior to 

ownership of any lot in the Chewelah Golf& Country Club Subdivisio~~." 



Decl ofSmmilh, Ex. I ,  C1' at 355. 'ibis provision was intended as a f~~nding 

mechanism to pay for operation of the golf course, Decl. of Dashiell, CP at 

370, 1. 20-21; and the Association was attempting to collect fees from its 

members. Decl. of Dashiell, Ex. I ,  CP at 374. 

Mr. Williailis u~lderstood the covenant to mean "that I had to own 

that certificate to buy property in the Golf and Country Club Association 

subdivision." Dep. of William$ p. 184, 1. 23-25, CP ul97. 

The covenants run with the land. Decl. of Smith, Ex. 1, CP at 350, 

356. The covenants were fixed in 1981 and Mr. Williams admits he 

received copies of the covenants when he purchased his properties. Dep. of 

Williams, p. 35-36, C'Put 389. His realtor told him he needed ameinbcrship 

certificate to ownpropesty. Dep. of Williavrzs, p. 18, 21, 22, CP at 387-388. 

The Association, to which membership is required, was formed as 

a non-profit corporation in 1975. Decl. of Dashiell, Ex. 1, CP at 370. The 

articles state the corporation's purpose to be construction, maintenance, aud 

operation of the golf course and country club with residences. Id. The 

Association was empowered to collect money. Id. By-laws of the 

Association empower the board of directors to impose dues on membership. 

Decl. of Smith, Ex. 1, CP at 348. The Association has imposed dues in 

Division One ofthe golf course development and Mr. Williams has not paid 

his membership dues. Id. Mr. Williams understood that an assessment was 

due and he didn't want to pay. Dep. of Williams, CP at 28 1. 

Given these facts, the trial court should not have granted summary 

judgment against the Association's claim for membership fees. The 



Association's Corporate Articles and By-Laws expressly provide authority 

to impose membership Cees. The only issue is whether Covenant #12 

requires that membership continue in the Associatioil aftcr initial purchase 

of a lot. The covenant is not completely clear. As a result, it is an issue of 

fact as to whether the membership requirement continues beyond the time 

of initial lot purchase. The finder of fact needs to hear evidence of purpose, 

intent. and understanding to deter~ninc the meaning of the covenant. 

Because different inferences can be drawn as to intent, summary judgment 

is not warranted. Preston v. Duncan. 55 Wn.2d 678, 349 P.2d 605 (1960). 

VI. CONCLUSION 

The trial court properly found that the Association had right to 

contmue its long established golf play and maintenance on portions of its 

course, under seveiai theories. It does not matter which theory is used, 

covenant, prescriptive easement or servitude. Any of the theories supports 

the courts granting of summary judgment to the Association allowing 

continued golf play and maintenance on its course. There are no questions 

of material fact regarding these theories, Mr. Williams himself admits the 

material facts: long continued Association use, lack of his permission, 

recorded covenant rights, notice, and existence of course markers to sight 

between. The trial courts grant of summary judgment to the Association 

should be upheld and Mr. Williams appeal denied. 

The Associations appeal regardiug its ability to assess fees to fund 

the common golf course should be granted. There is material issue to be 



decided regarding whether Covenant 12 requires continuing membership. 

As a result, the trial court's grant of summary judgment in favor of Mr. 

Williams should be reversed and the matter remanded to the trial court for 

further procecdings. 
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1. Protective Covenants, CP at 82-89; and 

2. Excerpts of the Deposition of Wilbur "Woody" Williams, 
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hnooclation s u b  jcet to approval  by. i ts Ddmd o f  DirecCors. Tho 

~ r c h i t e c t u r a l  Cwitrol ComrnitCrs nRnlL t?c lhroc 4 Z i  membebbebe, comprisei? 

nf an* (PI roprcsi.,rt.ative of  ooch oC the fnilonlng makegerios: 

.s. rcva (2) nrsbers ot? the Cliowolab Golf 6 Country  

Ciub Xrsockwtion, 
I,. one (11 momtrcr tram 'eha nr?partment aE Nakuret 

Rasnurcca of the G'tato of Washington, , 

1 wntcr w i l l  be euppi lbr l  by t he  City of Ct*euctah d t  rstos 

set by tire C i t y  O F  Clrr?wel.nlr with enhocction fear ai bbt by the 

city of Chewelah. h l *  r e n i d e n t i R k  iokn shal.1 he a k i y i b d  by 
sop ti.^ k m k o  w i t h  nn s l t n  dreiri tlaids. P r i o r  to &orbltrustioe a t  

.. 
~ i;?, lit4 f& &L% 



., 4 

I 
,! .nny irnpeuvcnriits the lot 1 0 ~ 6 c e  o i ) n t l  dcillgrtntc n primdry drain 

. r i '  
:$ SbeJd area end no s l i u n f u r t ? s  shall be plncocl or connkr i lo t ed  un 

2 

.'q a r i d  primary d r a i n  f i e l d  a r e a . .  No pit toil.ci.s a h n i l  be proeided 

4 
-, . . except ihak zonditionai approval Lor pit tnllets can be qriintoi! 
i i  
i: 
I 

by Chc Ilealci? O f r i c e  ear n period of  up to n l r ~ s t y  (90) Bbgn to 
%i .,;.,I -+. ~ccomodato t h o  inrrlz;Cilation oE f l u s h  C y p  ineilitles: 

!E=:.- 5 ~ x - s ~  R!?MAZ~~S 1 

1. ?ill t r n s l r ,  garbage.  r s t ~ e s  and otlicr refuse bhlill  be kep t  

in coiiCslnore &-hlclr ~ h i l i l  be maintained i n  ii clean and Behitary ! 
' , ,  

conditioii avid shall be- ke6t hiitdcrr from strnet vie* bKE&pk an tlre 

day vhoil bsmc 3.o t o  bo picked up by tho qsrbsqc coi lddt i i t i  

~~~~~~!~LAND.~?OSS~~;S . I I?W. I?T~_EOTSL - ,  

I. No reaidentiel Lot us Shown on the plst shll.3 be p a t t i t i u n ~ d  

o r  otl~ervisc subdivldcd, but cnkhel: t.hn c n t l r l t y  of 4bc6 lot 

shall a t  a l i  times be leanrd nnd i n  khe possesnlon > I  Qha 10kare 

or,  if riiarn ,:linn one i es f loc ,  Chen ae  j o i n t  t.cnsnts or  tandnee in 

cornmob aE tha o n t i r c  lot. 

-:ELG aNiY LhNOSCAPING mSTRXCxL!?s:. 

l i  Exne)rL as no ted  otlierwisc k o r c i n ,  o i % l y  atnglei $arnlly 

rasldenius awl ou(ri>uiIdinijn nuxiilnry t i?crc l .o  (such d $  gnragos, 

wood shrdri and tho i l k e l  may be conrtracloa or  pormlttcd ta 

rcrnein Qn cil<:h s ing le  Iemiiy icnidcntial l o F  i n  the Subdivlnion. 
. . 

1, Notwlkh.;tnndinq Chc ahove, a l k  ntrueturcs w i l l  comply 

w l t h  appliea1,lc r n n i n g ,  and constructinn s1,al.l conflocm k6 Servcntr 

county tcgtvLations oil4 ko  n i h  c p a c i E i c n t i n ~ i e  oE the most recant 

rcl"laions ne i l t n  S+.nte of ailslrington ELrr:l..ricel Cede End tile 

Uniforn Building Code in forcc al, t h e  conirncnlrnil?nt of construction. 



.. . . ,x , 
' i.., 

3 ,  each a i n s l c  famlly renldencn Hho1.t co i i t a l n  a mininon, nf 
I 

' $  
.i I 
..;.;' LZUO aqunrr i rc t ,  axclusfvc of saconit  ttuorr, open deckd, gnreges,  . .1 .. . 7 ,  

. ti., covered carr.orts, sheila or othop. apgurtonnncos or outbuSldlrigs. .; ,;;I 
.-i~_ said rea tdonccn  sixall be. set on pcrmnncnt fosndstlons Iconcretr? or 

&;% 
block or conil>nrnhlc mtitorlall cxtcnfling not mr?rc than Lwcnt.y-four 

- :;i 
, ( 2 4 1  inches ni inve grnqind level ni: t ho  l r lghcs t  graund level i,c.int.. .. 

There ShnTP bn no residences more t>ri-n t w o  171 s t o r f c n  above tlie 

i ioundat ion i n v n i .  Tha hri:kitcictul.nl Coritrnl Camit(lee may, upon 

a p p i i c u k i o n ,  qi-Bnt exempLions or va r i nncc r  oC the r equ l remots  o f  

this s e c t i o n .  

d ;  BviTi l i i rqs  on r r . s i . i l e n k i n l , l o t s  r h n l l  be simySs,  well pro- 

porkioncd skroc:t,uren. Exka r io r  f i n i s h  s h a l l  be scain&d or pafirtea 

colors dpgmvnd by the hrchltectuxal Control CornmLtlLek. RnoE 

covel-ikq r rhnl l  br? wood nhnko shingle or, by penntosinh o f  kila 

nrc:hltbeturnl CoiitroL Camltkee,  ccmpnrltlon shihgla oi other 

r n n t n r i l l a  of  npproved color and texture. 

3 No ?n , l ld lngs  shall be locat;ed, erac ted  or dltdrcrd u n t i l  a 

p l a h  ehawinq tho ioc~bion of the structures and ronff t ruc t ioh  p l sna  ! 

and epaolX>cntLons s b n i l  Rnve' boerr sokml&cd to nnd app.id~ad by 

i;h~.'~rciitcctoral cnnkrnt cnmittce or tho nssooiatioii. i n  oona~de- 

r i n k  tha l o cn t i on ,  plans and npbcificiceions for sny ettiuet.9re, the 

commitkoe s l ~ a i l  t n k ~  into ncoounk Cho Eotlowing factors1 

! , o .  Quai.$ t y  of wnikmanrohip anti n a t e r i a 2 s i  

h. liavmuny o f  cxternn: d.es%gn and finish ultii the 
tcjingrnphy ;mz; w i t h  e x i s t i n g  okcucturctl$ 

c. Tho ~ Z P c o t  which the pcaponrd st ructure)  or 
a.ltarakiona v i i l  brave nil n t h n r  buiidtng s iePe  
mnrl v iewe  thorctrora, i t  bcl.ng the ComLttCa'n 
duly  to g i v e  the mnximilm piotoctlon to such 
viowa wXIch may be raasmpnhle under the 

c lrc~%matnncca; 



d. P e r i i n r t e r  f e n c l n q  w i l l  be. perrnibted except k h a k  
no Eenca s h a l l  bO piaced heynnd klie IrehC line 

a rr+eiiienre or, any lot f r o n t i n g  thC gblg fa i r -  

w a y .  BnCk 105 Ienailig s h a l l  not  e x ~ c C B  bit (6) 

su i i . a : l i i . i ty  oi Lhe prcposod structure or  plltcrntion, 

subject to kite pr io r  approval oe ttrc committee, Mltbdlldinqs 

may be eonslrticked rirlor to the  construction cf perrnenent rasidanees 

I f  such buii6ingr;  arcr pe rm iss i b l e  undcr W r t i o n  9, and i k  they 

a c e  compl imr?: i te ry  L n  an6 compatible w i t h  kl,c design and location 

of the pinpirsid pernlnaent. rnsidrnce. The cOr3Qrli 0 6  propusad 

structilres s h a l l  he nrnked on tho grnrrntl n t  tho Lime of Lhc 
..,-_ 

' f :*.,. ~ o i n r b i t k s c ' a  i .ans i i i r r~r inn of IocaLton, jilnnii and apec i f i cat innf i .  ,.a;$ r> i' 
6. Io.onC, ynrtl Iontiacnplni j  on n l i  lots EacXIIg or  bordering 

'Lj 
t h e  fairway ahal l .  be r r o t r i c t n d  t o  gram,  eiocs and flowers. The 

qolE p l n y l n q  arqa oE said Eront. yard  area shall be marked and any 

g o l f  balls c n t o r i n g  t h e  Lo!. hkyond thr  r n n r k r d  arca shell  bc out 

of bounla ntrd nor; rilirycd by (:lie g o l f o r .  
i 

7:  ~ h n  C i r m i t t n r r  n h n l l  hnvc Lira poumr to charge 5 keaeonnbie 

fee Eox'costn inr~urrod i.n processlt,g und cotiaLdcring pi&$ and 

~ p o c l  faaat  inrta sulxni t b d  the  C b h i t t r r  (or its apptffval .  

npproval or i i ldeppravel a t  uriy rnatter s \ i inntt teb to Che Cbmi l t ca  

a h n l l  be mndn VriCI~in s i x k y  <SO) 6ayK or: auboi iss ion to the commitbee . , 
or i t$ d u l y  nlipoiirtcd rcprcscnkathe  en4  sliitLX bo in uriIltng. ?'he 

comlttae n h a P 1  mail n copy oE it* decision to the  tearis$. it! the 

*j "1 
%k?. 'a .,$?I . s v .tz,,,> 
;""-' 

,f '9 

feet i n  haiqht and *runt  Xot fencing bn Btl o t h ~ r  
. . ., lots s h e i l  not exceed four  1 4 )  leak i h  h s e ~ t .  ho 

2 4  
. . 

,.,.. " 
5 . $*A c .  fill nChor 'tuct.ocs which tho  Cnmnlrtse hay, i n  i t s  
;.. ' 

? :? discrat$on, deem t o  aCfoct: the desirabi$.Lty or 



, 'l 
; P U@PI.OVP or  disnpprove i r i t h i n  s i x t y  t G B l  *lays otter the  binna b-no 

,-,::t ' = 
, ..I"? sj i trctt ieat inns h n v e  been submitted ko i t ,  npproval w i l t  be deemed 

, ., ..:.,I' 
, ' 4 Co have bcen g i v o n  and Phe rn la te r l  c o v c n a t i t s  s l r n l l  be deemed to 

3,: 
:I :, , h ive  been Fiil.iy cnrnpllnd with, Any lesses aggcicvad by lrha Connittee 

! I:.& .+: r-,. 
6~ 

action may nppcni to the  Board  ul: Directors of c h i  hadoctotion. 

<. ,$& nvqmitts sirall be nia~Pc in writing w i t h i i t  t a n  ( i o )  day* ol. the . 
CombCtee's moiling. of I f r  deciston, and str*.l,i. set tbhirh Che pnrC 

of the C o m i C k e o ' s  aceion Goome8 objecrionabla. Tho appeal shail 

be considered by t h e  eourd a t  its noxt sclicduicd 6.6stliig, and a . 

f i n a l  coiiclilcfvc datermisation s h a l l  Ira meds by ktsle Bbdrd w i t h i n  

f t f k k c n  ( 1 5 1  days after such mecling. 

Apprai.aT. by the Rr~hitectural C o n t r o l  committne docs no t  

i.mpXy approval by i l i a  Rtcveno Cuilnty C t ~ j i d l n g  Bepartment or otlrcr 

dqerrcfes. 

8.  The e+rcrLor of sny bufl.rlln.;s a h a l l  be cornplotad w i t h i n  
t. 

anc (1) yc!ar e f  the boginning of constructtort so B D  to present s 

Eirrlsiied n p p o r n a c e  when viewed from nny s n l l a .  

9. Tito use of  tents, campers or t r a v e l  trailers s h a l l  be 

permittewi on ~ e n i d e n t 3 . o )  kts fu r  vtickcnii and vacation UEU and 

durln(; klir? one year ron l t r r l c t ion  p c i i n d .  Hobila ilomee of t h e  

duubla-wi6o v a r i o t y ,  or grealcr ,  not l c s n  then rwenty;forit 1241 

Seek wii ic  nnd cc~ntoinlng not lest? that\ fwolve hundred il.2001 

sqrraco f c e t  sat on permanent cohcrete b l n c k  foundstion3 with 

Congtrcs and wheels removed e h o I l  bc wmlt.ted in t h i  SiabBlvislon, 

10. EasomnnLs f o r  drainage, utllitlce, welkwaya, an5 golE , 

cart use rind ner:ene ~oadm a m  r e S f i v e d  a8 BIIOWI On khe faco uE the 

p l a t .  Tlinra sliir1.l b@ n buiidlnq Rethack of not  l e a h  than f i f t y  

1501 fcot  on a l l  Lots bardering the 9ol.f course F n i r w i y ,  Thore 

Bhall bat n f l v c  (51 foot side i.ot ~oeback and s f i v e  (51 Iaar rear  

' l o b  sottmr:k nn n i l  construckinn other t h a n  the Psnclno. 



9; 
, . ! a  ,.,,.: 

a 1  1 , , c , .  
ciectriciir easi?v~nni.ti grilntuil  trnilcu t i , *  dc- l ica tcd  streaks and ~ e c o a e  

,xp  ;. 
<'. , : I  "" roads. 

: j:c,': 
! . '  1 2 .  . Membarshlp i n  the-chewcriah G o l f  i. Cmii r ry  Club Associatiorr ~. ,, 
.:: o h d l f ,  be ieqiilrcii p r io r  to owner sh ip  o f  ony l o t  i rr  C h r  ChewcSnit G o L f  

3 .?tc..l I 
. j f$  f, C o u n t r y  c i ~ i h  i i u ~ i u i s i o n .  

1 3 .  h i 1  lot .  Icasars a h a l l  he suhjaet to and requireti to pay  on 

o r  bnkore briguse 1 u E  s n c l r  y e a t  of titis lenec, thb3.r ptoraked uhdre 

of LBRIE payments sue the State of Washington undtr  thb Lease kt-om 

ktie  Bknla cE wanhington Ueynri-menF of l j n r u r a t  Rehodtcob Lo the .. 
chewoiah ool i  k Co~intry c l u b  kssoclation a s  shown oh tiictti-d, eaymkilt ! 
shall be mnae to the Cliewolah Golf c Cnirnt-zy c l u b  Abbohiab,ion,,ot its i 

sdadak.~:, a6 h i l l e d .  . . 

i d .  rr?cidenoer,  wliekh-hnr dos jynntod  ma ere-cohstrilctod at 

pre-f&br. icaled cr oonn(-.rrrckc& on t h e  prcsl isns,  shaXi c h t p i y  w l t h  811 

rcqulremcnrs nC i:ho U n i f o r m  B u i l d i n g  caafr and n!&lf icat lonr t h o r o o f .  

15 .  rrlor co tho conr t r i l c t lnn  aS any rrrsldcnce or i lppurtenenk 

outbuildings or  lot  aoccss xonds, tree* dos ignate8  Zqr resova t  nhell 
* .  ... 

be bpprn:irl.ntcly mnrked and the  Dopartmnnt of Wskuzal nosources of 

tlie S t a i r  aE $isslilnyCon a h a l l  1% nctlELed of  t l in intention ro c u t  cna 

ramavil t i i r *  mrchurl tress, hrry cxp!?nso 01- Cells charged eor crr t r inq and 

remova l  oP troca n l ~ n l l  \,o that or ihc i .ak lessee. 

16. ?In nnirniilr s h a l l  be ijopt on Piic Varfvus Lots of t l i ls  

S ~ i t i a i v i n i o r i  cxcrpr. housalrald animals niid pets. h l 1  dogs shall be 

kepl on n Lcasii ar w l t k i l n  a fenced ccmpourrd and not e1lowr.d tn run ! 
looao. 

17. It i n  RcknowLrdgcd by all occupants aE 2 o t i  in co~r i t ry  
1 

Club S s t n t s a  f i r~bdivieion No. 1 t h b t  o i l  eC said l ~ t d  are sdjacont ! 

1 to, cont ig*~oun to  as i n  t h e  viciniCy o f  atr airport lriabca by the 



";; ' ' t; 
i I 

.i i 
.< .; 
,.. .." C i t y  bh C t t ~ i . ~ e l n F t  from Cite S t u c d  o f  linshine,r:on D e p s r t w n r  of  

. . .  ' 
s .. 
r: ,;.L Natural  Rchnlirceo nnct a l l .  cloima For  dnmopr>s by reason of noise ,  

''. d _ * $  a i r p o r t  I r i i b t s t r i n l  n c t l v i c y ,  odors and o thor  ~ e t i v l t i b s  normaXly 
;'I 

~ s d o c i a t s d  uith t h e  o p e r n t i n n  aT a t r p o i e  a r e  hereby expreesly 
' .f 

e.,: , : ;  
'. i waived end t l r c  l c n r e  nnti occupancy nE lotn i n  this $ubdluisi.an i a  

ncceprcd iilil,Joct to n n i d  w a i v e r  nE claims Enr domeges, 

16. $10 lot or t r a c t  as appcovcd on tlze PInai p l a k  shn1.L be 

further dl .uirled f c i r  nny Ellcure n s i e  o r  dinrrosei  unlese s a i d  sub- 

sequent d i .v i s io r r  bc app-ruved 8 s  to rFrc and useage p r i o r  to r a i d  

division by r lre Zinrining Connolaston. 

1 9  I c  l a  crt~?r:euely undc r s~ood  and eprued t h a t  ehr' severa l  

prokectFve covenants c o n t n i ~ c d  herein nkall ntl-neh ta and rlan w i t h  

the ibnd oitd i t  sha l l .  be law£uP not  only  fo r  chcweleh Golf fr Cormtry 

Club heeocinri .on.  or it# saeiens or succoseora.  but s l d o  Ear thb 

owner o r  e i ~ h l e s s c c  nE nny l o t  i n  the %~s:\rbdtvlslon t o  L n a t e k r r t ~  and 

proeueure RIIY proceedin8 a t  leu or i n  cqui . ty  n g a i n n t  Bn9 paraon or 

pers r~na  uiotnt l srg  or  ehrescenlng to viol.aea any eovewint: or cavbnan(;a 

end en r c c u v r r  nrry damegca sufforrd by i.t nr them, Eran any vioLaclon 

t he rco l ,  

20. Also  ineorparoted by refcrcricc En these protect ive  
r 

cavcnenrs and bitPnrmoCf.an nre  all of  tho p ra tec r ive  coveodnrs and ,! 

reilultemcrii:n e e t  hrcl i  i n  the Legend of the p l a t  o f  Chewalah Golf 



On th i s  LXtli.. --.acrak~+.-, i952_, before me, t h o  

undnzdigncd. 3 P:otary pub l i c  in and fo r  1 . h ~  S t a r c  of Wrrsli?nqion, 

d u i y  commlesioncd nnd sworn, ( , a i n i ~ n a i l . p  nppenrr -8  
""" 

., ! . .... , corporation nlrd ).l!*i: t h e  seal  oFfixcrl i s  t l l c  sen1 ol maid n ~ ~ ~ ~ ~ ~ ( l j ~ ~ .  

On t h i s  iiiry personally ailpeared before m e  William c -.-----+. ----. 
ME&J&EL I~F~-~E~L?,F~"P~@!G&~,-.",~ .," .-- 
to in@ known to bo (:he l n r l i v i a u s i s  doscrll,sri in and who sxecuLud 

t h e  w i t h i n  aiid foregoing ii~strurnent, anti acknnwlcdge6 thak tiicy -- 
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Wiibur Williams 
_.,.--___---..__._I"__ ____I_C," .,,,.,,, ._^I_ ..,.,, "*" 

A. Me felt that X had spent 26-, $27,000 for . 1 t association? 
1 

nothing because of the judicial system they have here, , 2 A. Ves, sir, it does. 
at least an@ opinion, and it was a waste of time and i 3 Q. 1s there a street address associated with 
money In continue. I 4 Lot 28? 
0. That3 what he raid you? 1 $ A. Ves, sir. 
A. Hm-hmm. Thai's what he suggasted Lo me. The , 6 Q. What ii: that? I 

7 A, l l B  Richmond Lane. l 
decision was mine, 
Q. But as fat as you're concerned, tile matter is ; 8 Q. mqht below where it says, "Lot 28, Chewelah 

i 

still on~oiny? ; 9 Golf and Country Estates," :he next sentence says, 
I 
i 

A. i was trying to get the prosecuting anorneq 1 10 "Together with and including one membership r:ertificate 1 
to Wke it up. me man that T was suing was convided ll to Chewelah Golf and Countw Club Association." i 

or admimed to a felony in Spokane County for doing Woe 11;: Do you see that? 1 
sirme thing to people thew, the citizens of Spokane 1 43 A. Mm-hmm. That" a yes, sir. 
Cannw as he was doing to me. ( 1.8 Q. Thank you. I didn't Catch that. 

So we petitioned Mr. Rasmussen'a aKice h, do j 15 Do you real! when you first saw this 

A. No, I can" recall when T first saw it. 
felony so T could either write it off or I could get Q. A linle further down on  Exhibit 2, 
some kind of rerlituuan for il. 

And Mr. Rastnussen's allice declined. And it's 
ju4 kind ofsining there right now. It is waiting ; 21 undefAudlt~'s number 512818.'' 
fur me to make a decision whether l a  continue or not. / 22 Do you see that? 

Q. Mr. Willianis, I understand tirat you own three 
lots in the Chewelah Golf and Country Estates; is that Q. The next paragraph says, "Subjjed to 
correct? 125 covenants, mnditbm, and resirictlons coniaine 

A. That's cerrecl. 
(Exhibit No. 2 marked. ) 

i3Y MR. SCHAROSM: DO you see that? 
Q. Mr. Williams, I 'm handing you wiiat's been 

I i 4 
A. I guess you've last me. 1 don't have that. 

marked as Exhibit 2. Could you please identify that I 5 Q. The flrst reference ivas Auditor's File Number 
for the record. j 6 51281 what? I 

A. Smtut0:ary warranty deed. 1 7 A. It shows 819. 
Q. It you turn to the ser;or~d page, it's dated 1 8  Q. And the next paragraph? 

November 25,2003. / 9 A. The next paragraph. 
. I  

A. Just a minute. I la 
Q. The next paragraph shows 512819. 

Novanber 25, 2003. Yes, that's correct. ill Do you see that, sir? 
Q. Wave you seen Exhibit 2 before? 1 2  A. Okay. Xsee #. 

I 
! 

A. i may have. I don't know. E can't remember ; I3 Q. Does looking at this dccumerit jm your memory i 
seeing it before. ! 14 as to whelher you may have looked at this around the 1 

115 time that it was signed on November 25, 20037 Q. In the Erst parayraph of 'he first page of 
Exhibit 2, its a deed from Richard I. Weatiierail io i I 16 A. HI really doesn't. Eli's been so long. 
Wilbur C. Williams. j 17 Q. Do you know if you received a copy of chis 

I 
That's you, correct, sir? 118 after it was recorded? 

A. Correct, yes. 1;; A. L believe I have one in nry files. 
Q. A little bit fufilier dowri the page it says, Q. After you received it, did you take it out aad 

I 
"Lot 28, Chewelah Goif and Country Estates"; is that I21  look a t  it from time to time7 
correCt? 122 a. NO. 

A. Yes. 123 Q. So after you received it, It went into your ! 
Q. 50 tliis is one of tile three 10% - -  this deed 124 file and you never looked at it again? i 

i 
represents one of the three lots that you own in the 125 A. Not until, oh, probably 2807 or '8 or I 

.. Page 17 1 -.-, """ ",",< 
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iome:hi;rg !%kc that. / 1 acco'ding to lib: recorded under Auditor's i i ie Number ! 
0, Exhibit 2 ,  sir; v$l?at did y~xili understaml tile 512818 in Stevens County, VJas!ii:iyton.' i 

/ 3 scniencc to mean that says, "iogethet with and 

/ 4 incliiding onc membership certificate to Cilewelatr Golf A. Yes, sir, I do. 

I I; and Country Club Association"? 1 5 
Q. Is &is L;re innrurlierit by wllict! you obtaineil 

i 

1 6  What did yoti ~indeistaiid tlrat to mean? tiWe Lo Lot 16? 

/ 7 A, They lrad a cettiRcatf that1 U~oughlwas 

! 8 mandated to own or have Lo purchase property there. 1 8 
Q. Aiipamntly. Why viouid you M y  "3ppaientiy"? 

9 Q. How did you come to Miat uiidcstanding, ffiat 1 9 
A. Bewusc I don't believe l. have anything else. 

10 ittat was mandated w' ppvru'iall? cr  buy a piece of j 10 Q, Yoii do,>'t believe you have anflhiny else in 

1.1 ptopeitf? 1 I 1  relation to what? 
12 k I think that wasjvsesometbing that was Vild I2 A. To tire purchase of that lot 

13 Lo nie by my realtor. 1 :i Q Myttrlng else 11 tern5 i idoummlation? 

1.4 Q. Do you recdil that reallor's name? ' 14 A. Yes, UtatS carrent, 
I 
i 

15 A. Steve Crisp. 1 15 
Q. Did you receive a copy of this quitclaim deed 

1.6 Q. He was the reriltor ttlal you used? on or akotl: 3une 24 ZOOS? 
17 A jle'c; the one X used on elat lot 

' m getling a m p y  of this. 
1 A, r don't r..membirrwhrn it was, but 1 remember 

18 Q, On iot 28? 
19 A. Yes. 19 9. Did you place Wits in Ule same file as 
20 Q. Have ).wr ever had any interadioii with 20 Exirlhit 2 vjrk-n you received It? 

21 M r ~  Crisp before l ~ u y n y  Lot 28? 21 A. ICs in ma same drawer. 
I 2  A. No. 22 Q. Same drawer, okay. 
23 Q. WRen did you nmve hnm Utaii up to Chewelah? i 23 Sitice receiving %at, have you taken It out 

24 A. 1 believe it was in June of 2038, June or 124 and lwked at it fmm tlmc to tlnle? 

25 July. 125 R No. 7: never fell the need to e k e  it nut and 
Pago 1% \ IYasG! 20,{ 

~ ,. "" .... ," 

! 
Q. Of 20041 i 1 !oak a t  it. 

I 1 2 Q. When was theerst time that you rfcaii (rrlilng i 1 2 A. Yes. l 

3 3 Q. kViiere did yo11 live when you f i r s t  nroved up 1 3 it out of your drawer and iooWng at it? 

I 4 here? 1 4 A. r rcallywouldn't hazard a guess. I had no 
j - 5 . 4 "  1 mawed dJrecc(y into t h a t  house, j 5 

reason to  take it out and look at it. 

6 (Exhibit No. 3 mar&&,) 6 Q. That% Rne. Kt you don't mall, tlrars 1 7 BY MR. SWKOSCH: 7 line. You can say that. I don't wznt you to 
I 
j 8 Q. Mr. Wiliiamr, I'm tianding you what's t ~ e n  speculate. I just vnnt to know what soil rccail. ! 

9 marked as Fdiibit 3. ARer you've had a ctiance to 1 9 That's fine If yoii don't rccall. 
Just below tiwt paragraph it agairr says .. i 

13 revlcw, that sir, could you please identify it lor ffie 
I1 record. references the "ane me!nkrsMp cerliEcate in Llle 
12 A. Yes. A quitclaim deed from Louise Wilfiarns Ckewciah Golf and Countr~ Club A+socjaBon." 

1 3  Family Trust t u  me. Do you see LtiaS sir? 

14 (1. In the middle of that first paragnph -- ' 14 A. Yes. 

15 sWke that. 
Exitlbit.3 is dated Jurre 22, 2005, correct? 

i s  Q. You had the heme ulderslandirig to Lhai 

16 statement in r;uhihit 3 as you did to that statement in 16 I I 
17 A. I'm looking at 3une I) here. Where  are we 
28 going? Okay. 

17 E*ibit 2? 
18 A. ah purchase property in the  Chewelah Golf and I 

19 Yes, d a t e d  22nd  day of Jt~ne, 20EI5. i 19 Countw Club Estates, 1 needed a cettlficate that -- 
20 Q. Are you finished? 1.20 this thing (-hat they had. 
21 A. Yes.  i 21 Q. Wtien I use the word "assudaiion," I'm 
22 Q. i doa't wan? to intempt you if you have more 122 referrkg to Chewelah Goif and Cor;n:ry Club 1 23 to say. Thai's why I'm double-checking. ! 23 Association. 

On b i i i b i t  3, toward the iniddie of It ie page, 
124 

nu you undeiitaod thal? 
1 i i ZS A. Yes, i 

cIayie 19 i 
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I 
Q, Aiid the assc~:iation providlcli Chat to you? 1 1 of tiis Chev,eIah Golf and Country Estates; is that 

A. It was included in the papewark. 2 ConfR? 
1 i 

Q. Do you recaii what else was included in the 3 A. That's wrren. 
4 Q. Is ttiere a street address assodated with 

A. Sucli as7 
6 A, f4ot at this time, but there should be. i :  '"14? 

Q. Anything else that you recall being included I 

7 in the paperwork. I 7 
Ricw's no home an it, ao house, so they don't liavc an / 

8 A. I: know that piat was included iii it. I 8 address associated tvitli it That's the best1 Can say. 

9 Q. n i e  plat? Q, Are alere any buildings or stn:diiies on 
I 

so A. Nm-lrmns. 1 : Pot 14 currently? 
I1 Q. The membership certificate? A. No, sir. 
12 A. ~ m - h m m .  1 12 Q. The dale on Exhibi: 4 is down a1 the boLtom Of 

j l3  Q. Is that a yes? 13 ffie first page, June 29, 2055. 
14 A. Ihal 's  correct, yes. 14 Do you see Lilat, Sir? 

15 Q. Anything else that yoti lec;dli being in the 15 A. I do 6@@ it. 

16 papoiwork? Q. Do yoit ier~3il getting a m.oy of the statutori 

17 A. No, not that T can recall jirsl oshand, at; 17 wananly deed on or about that date? 

18 this time, anyway. 18 A. SpcciR~ally, no. But, obviously, t did have 
19 (I. Is there a street address associated with 

iI6 it because l believe mest of this stuff came from mV 

23 I.ot 16 as shown or! Exliibit 37 i s  there a street 1 i,: fib. 

21 address? I 2i Q. Once you received this, did this also go in 

22 A. Yes. ' 22 the drawer #tat you kept the other Wio deeds la? 

23 Q. What stieet address? 23 1s that a yes? 

124 a. 134 Richmond Lana. 24 A. That's ranoct. 

j25 Q. Do you reside on Lot it.? 25 Q. 1 saw you nodding your head. 

)aye 22 pzne 2 i ... ... .. ." r .,..,. 

A. At this time. I- A. i 'm sorry. 
Q. There's not a house on Lot 28, is there? 2 Q. Tt1ar.s okay. 
A. Flo, tirare isn't I 3  Nave you had an o,?portunity to look at this 
Q. Is that where your hangar is built? I 4 document since you placed it in your drawer on or a b u t  

5 June 29,10051 

(I, What is on tot 281 6 A, l'ue had many caporlunities to bcrtl*never 
A. Trees, shrubbery, 
Q. No improvements? 4. niars a fair ansfler. 

When do yo11 rilecali Llie first Lime pufiing &is 
10 aut of your drawer and leaking at it, alter you 
11 received it? 

A. I da roside on Lot 16. 
Q. Thank you. Q. At about the rniddle of $iie page on the Rffit 

(Exhibit. NO. 4 marked.) 

Q. Mr. Williams, I'm handing you what's been 

18 Auditor's Fiie Number 512818." 
Do you see that? 

Q. 7he grantor in this was Mr. Louis F. Mili<?r? 20 A. Okay. Yes, I do see %;it. 
Q. The paragrzph iminediawly k iow that Mys, 

Q, And lkiis property was deeded to you as an 22 "Subject to covunahfs, conditinns, and restrictions," 
23 etc., and then it say.;, '"nder Auditor's number 512819." 

A. That's correct. Do you see that, sir? 
Q. Tnis statutory warrantf de& concerns Lot 14 125 A. Yes, sir. 

Pace 23 i 
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I t the homes and the  propcity. 
I 

I uiider Auditor's Fiie Number 512818," do you have any j 
Q, 'ii,is "apework tha t  you mentioned before and ream? to believe that that statement is incorrect? 

1 3 
you just rncritioted again, that was giver to you hy A. No, I don't. 

! 4 whocn? Q. Sir, i f  yoti co!sld please take a look at 
5 A. That was given to me by -- not the realtor but 5 Exhibit No. 7. 
6 the .- what do ihcy call those people that  are supposed 1 6 Do you recognize Fxhibit 7, Mr. Wiiiiams? 
7 to check and make sure ihsic's no eiiscments oiarayihing 1 7 A, 1 do, I've Seen it before. 
8 like that tlirottgh Olere before you buy morn, lo in( you / 8 Q. Up at  the top there's a riumber in thr? middie 
9 know abuut it. / 9 of the page that says "512819." 

l o  Q. nrie contpany? 110 00 you see that? 
11 A. yes. 111 A. Yes, sir. 
I2 Q. Before you acquired your iots, a title company 1 I?. Q. Over to the top tee-hand comer it says some 
13 gave you a copy of Exhibit 6? 

14 A. yes, sir. 
15 Q. And that was placed In your files? 

13 word that3 obszured, but "recoded campared pages 
1.4 plats of Wasliiogton, County of Skvens, filed," I 
15 heiieve, "December 3, 1981, at 8:09 a.m." 

16 A. Yes, sir. ~n you 9: &at? 1 17 4. rile s d  time t<~a:you had an opw~tirniCy to A, Yes, T da. 
18 look a t  that document alter you liiitiaily icceivcd i: Y 8 Q, Was a copy of Exhibit 7 provided to you by the 
19 vaas in 200'2 or zoos? 19 title company when you acquit.4 your lots in the 
20 IL It WJS the (itst time I took the oppo&uniiy 20 aswciation? 
21 La look at them, yes. 21 A. It was  inchided with t h a t  packet. ' 22 Q. 1 tindeistand you had mirl:$le oppomiiiitics. Q. With that packet of papetwo&? 
23 I undestand. mank yaa I I A. Ye$, 

At the top of Whlbit 6 it says, "Recorded 24 Q. At that lime, did you review Exhibit 77 
i 25 i2/8/81 under Auditor's tile 511.818." 1 A. No t  a t  tirat time. 

fJage 34 Page 36, ..---.-..-e,.-----.-..e--..,..., " a- " -" ---- .,.. 

Do you see that? Q. Wtien was the ti13 time after you received It I 
i 

A. ~ e s ,  1 do. 2 tl-ial you reviewed it? 1 
3 9. When the title company gave Lhis to you vilien 

i 4 you first acquired youi. lots, did you revtew it at that 
5 time? 
6 A. rrn s o w .  Would you repeat that? 
7 Q. Sure. 
8 When the tiile company gave you a copy of 

3 A. X I  was about 7' oar '0. i 

4 p. S a m  qtiesdon for 15rhiblt 7: Do you llave any 1 
5 reason to believe that this docuinent 512819 was not I 
6 recorded with the auditois office on December 3,1981? 
7 A. No, sir. T have no reason t o  beelieve that it 
8 wasn't. 

I 
9 Witbit 6, did yoti review i t  a i  that time? 

15 MR. WERSTER: I'm going Li3 objeCI. lie 
11 anmered that ire viewed these in 2007 and 2008. 

j 12 BY MR. SCHAROSCN: 
! 13 Q, Go ahead and answer; pieasc. 
14 A, I think that I did go over it in a cursory 
15 manner. 
I6 Q. DO you have any reason to doubt elat this was 

4 Q. It you can go back briefly and iake a [oak at 
10 Exiiibit 2, please. 
11 A. Okay. 
IZ Q. on the first page of Exlilbit 2, in the middie 
13 of the page, i t  references, "Auditofs File Number 
i4 512818." 
15 Do yois see that? 
16 A. Ves, I do. 

17 not recorded as it states in liiat sentence at the top Q. Just below that, in the next paragraph, it 
1.8 of Mibit 67 18 references "Auditor's File Number 517819." 

119 A. DO I have any reason Lo doubt that it was not  Do you see that? 
!20 roussrledl A. Yes, I: do. 
21 Q. Y e .  Q. Is it your undemanding that Lhse references 
22 A. Cotsld you restate that question? 22 on Exhibit 2 corespond to Exhibits 6 and Exhibit?? 
23 (2. Sure. 23 A. It is my nrndersbndirsg that they do. 
24 Do ywii have any reason to doubt &at eie 24 Q. If yo11 can ake a quick ionk at W.ibit 3: 1 

statement on Exlxl,ibit 6 W t  says' "Kernrued I2lt3/01 25 aimlogize for you having to go back thmugh t h e .  
Pago 35 Page 37 ---.----.w--",-.-.--,.-.." ." "" .... " ---- 
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I 
Q. Have yo11 seen any goif course markers in the 1 1  Q, Da yau recall wIl& ihme concessions were? I 

fairway in or around Lot number 28? 2 A. Okay. "The munterdefendanl made concessiolrs 1 
I 

A. No t  that X recall. 1 3 t o  tlre neighborn of Mr. 'Nilliarns for their failure ta 

Q. tiave you seer1 any go!? couisc markers in the 4 cornpiy with the regulations and alleged SVenaRlls, to 

fairway in or arnlind iot number 16) 5 include mwing  the housrdav markers upon request of 1 
A. Golf course markers? 6 said neighborn." 

Q. Yes. f undelstand that they have mowed their i 
I 

A. X guess they're markers. TIwy have l ime 8 out-of-bound markem out t o  cowerpotrd with the 1 
while. 2-inch pieces of plasUc pipe that  they stick up 9 proper@ markers with a few of the neiglabors UP I 
in the  neighbor's yard. a down Rihmond L;mo. I 

g. Who is "tiiey"? Q. 'These are the golf course boundani out-of- 

A. The fioifceurse stick them in the neighbor's 
yard. 

Q. Were those in the fainyay of the golf course? Q. Other than that, do you know of any other 

A. 1 have no idea. Tkrey're so far o N t h a l  15 co~~cessions that the association allegedly made lo any 

fa#may.  I don% knew what  they're for, what the 1 16 other r?eigl!bors7 

object o f  them is or en@ing. ' 17 A. I'm sure that T can find some. bike, there 

g. Did you see any marken that were level to or 
i 

just k l o i v  the level of the ground on the faitway? 1 19 
they wen? told that they didn't hawe to pay 

A. P r o p e m  markers, yes, sir. 20 amessments, sc on and so forth. But I can" tsmember 

Q. Sir, it you muid turn to page 8 of Exhibit 9, i 1 
please. I n  paragraph 2.9, you reference "adjacent ! 22 Q. Were there ever any representations lo you 

neighbor's briildlng sbucture5 that were In vloiaiion : 23 saying you didn't ha* to pay any asse!;srnentF? 
i 

of building requirements." ' 24 A. When they eslahlishd that assessment, E was 

Do you see that aliegation? 125 on  the finance Comrninee. I tuld them that, yo 

A, on numerous occasions, adjacent neighbors 1 I came out -- that 1 maved ou t  here to fly? bring 
built struCCure~ on sirnilarty owned @rope* in 2 ptane out and enjoy aviation. And I: said, "1% pay 
vioiaUon of -- yeah, I see the paragraph, uh-huh. I 3 foe' my flying, and you pay for  your golf. X I  you have 

g. Can you identify those structures, those lo have an installation l ike that t o  play golf on id 
rronmr~forming structures? I 

A. That's what 1 was tqing to  think of while I: "Welf, you've got that assessment." 

was reading it. I'm sur@ there. was something in And E mid, "What if T don't pay in." 

particular that I was thinking! about. But right now it They said, "If you don't pay it in three 
doesn't mme to mind. 9 years, we'll take your cedficate away." 

Q. Do you recall how you knew that those 
I 11 that was due on your iots, you just didn't want to pay 
I 
! 12 it; is that mrrect? 

( 10 Q. So you understood that tilere was 8n assessment " 
SITunures were noncanfornilng? 

MR. WEBSTER: Objection. Me doesn't even 
recall the sii-uctures. / 13 A. That's comeet. I didn't really wndestand 

MR. SCHAROSCII: I understand 1 14 that  there was ane due. 
BY MR. SCIIAROSCW: j 15 Q. When was that conversation that -- what was 

Q. Do you rerali what led you to yotlr belief that the time you were on the Finance committee? 
tlie sirunures didn't con?arm? 

A. Wefl, 1 have to apologize to you. 1 really 18 here went on it. 
Can't. I: know that if I l o o k 4  back through this and j 19 THE WIINWS: When was it, Don? 
f ind out just exactly what the problems were a t  the 12.0 BY MR. SCHAKOSCIL: 

time, why, I couid teit you. But X'm sari-#. i 21 Q. That's okay. He can't gMe ansviers fw you. 
I 

Q. Paragraph 2.10, you state that "The MT, Wiiliams, can you please turn to page 10 

association made concessions to the neighhrs." 1 of Exhibit 9. Can you piease read to youiscif 
DO you see that allegation? 

125 you're finished. 
124 paragraphs 3.1,3.2, and 3.3. And iei me know when : 1 

A. Yes, sir, X do. 

Paqe 55 1 1 
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t o  me, T t  started with a complaint thal  I didn't itave : 1 J t  was a sinkhole in that back yard there of my house. 

my hangar Rnished. And that hangar was in litigation, 2 So X started planting it, and whenever somione 

and they knew it was i n  litigation. And Monarmith was 1 3 would h i t a  hall in there, I'd holler at them and say, 

involved i n  the courCs here at that  time. But yet they 
I 

4 "Hey, i 'm planting grass out there. Could you not hit I 1 wafvted Co pursue it and harass me. 5 the bali out there," 
I 

Q. So, ta date, yoii haven't complained to the j 6 "Okay," and ehcn they'd walk on and get their 
i 

association about the qoifers' iise of your piowiiy? ] 7 
bait and go on. That was T don't know when. 

A. What good ~ ~ o u i i i  i t  do? 1 8 Q. That was the Rrst iime you rzail asking 

Q. That's not the question, sir. 1 understand. / 9 golfers to take their ball oh. Wur propew to the 

Biit have you complained to the association to I10 lairnay? 

I 
date abost golfers using ?our propew? I 11 A. I never had any roasan to ask them before 1 

i 
A. No. r 17 that. 

Q. Yoel stated that giilfers oliegediy trespass on i 13 Q. And then, aiter that wlnt, what was tile I 
your pro[.~,V, correct? 1 14 fieqiienv that you would ask golfers to reinove their 

A. Yes. I 15 baii from your propru? 

Q. Have they ever asked you permission to use j 16 A. I don" know about tha frequency; anMwe I 

your propem? j 17 saw one out&ere. ~ n d  Some of them gat some licks in ' 
A. No. They demanded that they had a r lght to. j 18 

and left some diva& in there where r had the grass 

Q. 'They demanded that they had a fight to use 1 19 planted. Anflime I. saw a golfer out there and told 

I 
your property? 

I 
1 20 

them to take their bail out of the yard t o  hit it, why# 

A. Yes, sir. j 21 generally, they were cooperative and they'd just do it, 1 
Q. i s  this something that they spontaneousiy said 122 There was one that was always kind of a jerk, I 

1 

to you? 1 23 and he dedded he was going to make an issue out d it. 
/ 24 Q. So generally, after the time that you pianted 

the fairway to hlt it, they had a right lo be on t 1 25 the grass, if you saw a golf bail land in jiour yard an 

Q. When a qoif ball woiild land on your prupeity 1 I a golfer come up to play it, you wouiii ask them to 

and golfers violild come up to play it, you wou!d say, 2 thiort the ball off into the fairway? 
i 

"Please lake your goif ball and put it in the 1 3 A. (Witness nods in the anirmative.) 
fallway" - -  1 : Q. Is that a yes7 

A. Ye+. A. Yes,  slr. 

(1. -- or somclt~ing to that ecfea? I : Q, And generally, ihey wouid do so? 
A. Ye+, sir. A, Yes, sir. 

(2. When golfers -- when thi! Lialis ~.vouId come on 1 8 Q. There was one @me where a gentleman didn'f, I 

1 
your property -- when do you first iccali asking a A. Ver, air. 
golfer to pick their baii up and thraw it oft of your 1 i: Q, rn r w l i  me, am, a w e r  

prope~ly onto the fainvay? 11 wouldn't comply with that request? 
I I 

A. I don't really remember when f iimt did it. / 12 A. Oh, just recentfy, last Faif. 1 don't know 3 
8 

It was after ]I started planting grass out there right 1 13 who it was. X can't tell who those paeple are that far ; 
along where the  --well# the boundary where the golf 1 14 away. ! 
course and my pmperly is, I was planting grass in I 15 Q. So the one #me where the guy, you said, was a i 
them. : I6 jerk, and the11 this last fall, those are the hvo limes 1 

Xn Fa&, whlle I was building the house, 1 17 that ycu reaii when you got some pushback from the 

went t o  Tlm who is, 1 i l l ink he's the superintendent or / 18 gal&? i i 
something of the golf course. And E asked him what l 19 A. They actually wouldn't tiiko their bail out. i 

k ind  of grass they use on the fainniays so that Z could 1 2.0 They actually hit it out o f  the yard. I 
just  put  it en my properr/ and blend i t  an in, / 21 Q. Thoseare the only Zv,o times that yoti iecaii? 1 

We told me what it was and told me where Lo go 1 22 A. Pardon me? 
buy it, 123 Q. Those are the only huo times that you can 

So i went down and started planting kh.hat grass 4 rccaii? 

in there along that place. It was just a flood area. i 25 A. I can rocail, yes. 

.""---d---w." .-----. 
i P 3 3  Pa@% 

25 (Pages 94 to 97) 

Snover Realtime Repafiing 
TeI. No. (509) 467-0666/Fax No. (509) 926-0168 

288 



Wilbur Williams March 1, 2012 
_..._~_..."._I --., 

1 l 
Q. Mr. Wiiiian?s, do you recall haw long the prior 1 A, Ye+ sir. 

1 2 owner owned Lot 14 befare you acquired it? j 2 Q. Pies= describe thal. 

1 
/ 3 A. I don't have a clue, I don" hhae any idea. 1 3 A. Ms. Willranrs nloved :a Cheuueiah at the same ! 

i 
i Q. Sarne question for Lot 16. / 4 time Z did and purchased that condominium from me. She t 

Do yoii have any knowledpe of the duralion of I 5 moved up from Cedar City ihe same as X did. Yes, we 

I 65 the prior ownership of Lot 15? j 6 had a personal connection. 

1 7  A. Well, I know, yeah, she -- i rs  right there on / 7 Q, Anything else with regard to Lot 16, Lhe prior 1 
I 

8 it wh@m she  acquired it and said it to me. ft was 1 8 owner? 1 

9 just a matter of months. 

A. No, 1 don't. 
Q. Mr. Williams, do you have any personal 

Q. Do you have any personal knowledge of any 00 you see that? 

24 disputes between the prior ownets of Lots 14, 16, 28, j 24 
A. Yes, sir, 1 do. 

25 and the association? 25 Q. What's the basis of your knowkdge of that 

A. I wouldn't have any idea. Ma. 

3 prior owners of your lo& and the as&alion regarding 
golfers coming onto the property? Do you have any 

5 knowledge of that? Q. Do you have any personal knowledge about 

A. No, I dan't. 'fhase lob, an €.at 14 and 2% 4 whether the prior popeny owners acijiliesced or did not 

8 one of them, Vou stil l can't off of 14. 6 A. I'm sure it was never discussed, 
When I Hart& cleaning that up to put the .9 Q. You're sure it was never discussed between you 

3 .2  there that no one could play. 
Q. Mr. Williams, do you have any personal 

13 knowledge of any communications from ftie prior owners /13 predecessur did. i 
14 of your lot$ to Mie association regarding golfers 14 Q. Okay. By us afthe word "predecessors," do 

I 
I 

15 play!ng in the rough adjacent lo  those 6aW 1 ;5 you mean that to mean the prior owners of your lots? 
I 
) 16 A. Yes. 

I 
i 

Q. Have you ever commi.inir;tted with -- lc: me back t7 Q. So you have no personal knawiedge of what the 1 
i 

j 10 prior owneffi did or did not do wit?! rewect to the 

Have ymi ever comniunicated vditii the prior j 19 35-foot boundary line; is that carred? 

20 owner of Lot I4 other than in tile coritext of acquiring 20 A. Again, on 14 and 16, raw land. No one lived 

22 any reason Lo discuss it, for that issus t o  even come 

(1. "ive you ever communicated wit?) the prior 

1 25 no reason lor it to come up. 
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I I Q. Are there any other golieis that you have 
2 specific recollection about having a confrontalion 
3 with? 
4 A. Not  really confrontations. 
5 Q. Do you recall ever threatening a goifer 
6 before? 
7 A. I don't  recall ever threatening a golfer. 
8 (Exhibit No. 11 marked.) 
9 BY MR. SCHAROSCH: 

10 Q. Mr. Wiliiams, can you please take a look at 
11 Exhibit No. 11. And let me know when you're finished 
12 reviewing that. 
13 Exhibit No. 11 is a Chewelah Police Department 
14 additional information report dated July 27,2010; is 
15 that correct, sir? 
16 A. That's correct. 
17 Q. A little more than halfway down the page, on 
18 page 1 of Exhibit 11, there's a paragraph that begins 
19 with, "I spoke with Williams." 
20 Do you see that? 
21 A. Yes, sir. 
22 Q. Can you please read that paragraph to 
23 yourself, and let me know when you're finished. 
24 A. Okay. 
25 Q. Do you recall working in the yard that day on 
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I July 27, 2010? 
2 A. Not especially that day, 5ut I recall this 
3 incident, yes. 
4 Q. You recall this incident Okay. 
5 In that paragraph there's a statement that 
6 says, "Williams stated he told him," being the golfer, 
7 "'If you hit me with a bail on my properly, I will put 
8 a bullet hole in you big enough to walk through.'" 
9 Did you see that statement? 
10 A. Yes, sir. 
11 Q. Did you say that to the goifei? 
12 A. I did verbatim. 
13 Q. Would you consider that to be a threat? 
14 A. No, sir, I didn't. I considered the fact that 
15 he almost hit me with a golf ball and killed me a 
16 threat. 
17 Q. Do you know whether the golf bail that almost 
18 hit you --do you know where the golfer was when he hit 

i 

/ 1 Q. Da you know if -- to your knowledge, did that 
2 goifer have an intent to hit you? 
3 A. I don't know that he didn't have -- 
4 Q. But you don't know that he did? 
5 A. -- and I don't know he didn't. 
6 Q. Do you consider murder an appropriate response 
7 to being accidentally hit by a golf bail? 
8 MR. WEBSTER: Object to the form of the 
9 question. 

10 BY MR. SCHAROSCH: 
11 Q. Go ahead and answer, sir. 
12 A. I don't know if you consider "murder" a 
13 correct description of it. 
14 Q. Do you consider killing a person to be an 
15 appropriate response to being accidentally hit by a 
16 golf ball? 
17 A. NO, sir. 

18 Q. Then why would you make that threat? 
19 A. I wanted him to  understand that if you hurt me 
20 or hurt anyone along there that they should do 
21 something so that he could enjoy the pain right along 
22 with them. 
23 Q. Even if i t  was an accident? 
24 A. It wouldn't be anything but an accident as far 
25 as the golfer is concerned, right? 

Page 108 - 

1 Q. When you made this mtement to the golfer, 
2 did you mean for him to perceive that threat? 
3 MR. WEBSTER: Objection. I'm going to go 
4 ahead and stop my client from answering this question 
5 under his right to plead the FiRh Amendment. I t  might 
6 incriminate him in a criminal type of investigation. 
7 So I'm going to advise him not to answer. 
8 BY MR. SCHAROSCH: 
9 Q. Do you think that you'd be justified in 
10 killing a person that trespasses onto your proper& and 
11 hits a golf ball off your lawn? 
12 MR. WEBSTER: Objection. Calls for a legal 
13 conclusion. 
14 A. No, sir. 
15 BY MR. SCHAROSCH: 
16 Q. You would not be justified in killing a person 

,I7 for hitting a golf ball off your lawn? 
118 A. No. 

19 the ball that almost hit you? j 19 Q. Would you be justified -- you believe you'd be 
20 A. From what he indicated. about a hundred yards /20 justified in killing a person that hit you with a golf 
21 up the fairway. 21 ball? 
22 Q. Do you know if that particular golfer had the 122 A. No, sir. 
23 ability to control where his goif ball went? i 23 Q. Would you be justified -- if a golfer came 
24 A. I would say if he didn't, he shouldn't have / 24 onto your proper& and hit a golf ball from your 
25 been hitting it toward a human being. 125 propeity, wwld you be justified in hitting them with 

Page 107 ! Page 109 

28 (Pages 106 to 109) 

Snover Realtime Reporting 
Tel. No. (509) 467-0666/Fax No. (509) 926-0168 

459 



Wilbur Williams March 1, 2012 

Snover Reaitime Reporting 
Tel. No. (509) 467-0666JFax No. (509) 926-0168 

/ 1 a n  asp or a milapsibie baton? I 1 give or take a couple feet, from his walker. 

2 A. I f  I were attacked by them with their golf 1 2 BY MR. SCHAROSCH: 

3 equipment or by them using their golf equipment, yes. I Q. is that accurate, Mr. Williams, what your 
4 Q. But just himng a golf ball off your yard? / 4 attorney just said? 

5 A. No. I : A. Yes. 

6 Q. Why did you make this statement that you would 

7 shoot this guy with a bullet hole? 

8 A. I'd puta bullet hole in him big enough to 

9 walk thmugh, because I wanted him to understand i f  he 

10 hit people -- I think it takes a pretty callous, 

I1 arrogant person to deliberately hit  a bail, which is 

12 just as lethal as a .38 caliber gun, toward a person 

13 that's working in his yard -- you can't hear him, 

14 doesn't know he's coming --as it is to shoot someone. 

15 Q. And wanted him to understand that? 

16 A. I did. 

17 Q. Why were you weating a gun that day, sir? 

18 A. No reason. 

19 Q. lust woke up and said, "I'm going to go work 

20 in my yard and think I'm going to put my gun on"? 

21 A. No. I thought I'd work in the yard for a 

22 white and take the gun out and shoot for a white. I 

23 used to shoot all the time when I was in southern Utah. 

24 And there are a few people up here I like to shoot 

25 with. 
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1 Q. Where do you shwt your gun? 

2 A. On private property just west of the golf 

3 course. 

4 Q. Did you see the golfer when he hit the ball 

5 toward you? 

6 A. (Witness shakes head negatively.) 

7 Q. is that a no? 

8 A. I'm sorry. That's correct. I did not see 

9 him. 

10 Q. Have you threatened other pwpie in your life 

11 with the same type of threat that you threatened this 

12 golfer? 

13 A. Never. 

14 Q. Did this golfer say anything to you when he 

15 came up? 

16 A. Yes. He arrogantly came up and said --and 

17 me ball was -- like I said, I was here, and I was i n  

18 those juniper bushes at the time, cleaning them with a 

19 weed whip, gas powered weed whip. You can't hear 

20 anything. 

21 And the golf ball wasabout from here to the 

Q. Go ahead. 

i 7 A. Here come these golfers, and this guy came up 

8 t o  me, and he's just as arrogant as anyone I've ever 

9 seen. And I'm just trying to do yard work in my yard. 

10 And he said, " I  hollered fore to you." And he 

11 says, "Of course, you couldn't hear it." And the 

12 arrogance of that man upset me. 

13 And I said, "Well, you wouldn't want to hit me 

14 on my property anyway with one of those golf bails." 

15 He said, "What would you do if I did hit you?" 

16 And that's when I told him what I'd do. 

17 Q. Mr. Williams, have you ever cut out a 

18 silhouette of yourself and placed it in the window of 

19 your house? 

20 A. NO. 

21 Q. Is that a no? 

22 A. No. That's correct, I haven't. 

23 Q. Have you ever thrown golf balis at golfen? 

24 A. Hm-mm. 

25 Q. Is that a no? 
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1 A. No. I have not thrown golf balls at golfers, 

2 othev than t y i ng  to get them back to them as close to 

3 their proximity as 1 on.  Whenever they hit a bail and 

4 it hits my house and I'm sitting there on the deck, 

5 why, I'll throw it back out in the fairway. 

6 I know that one incident, the golf course put 

7 a couple guys up to try to aggravate me. And they hit 

8 the ball, andit just about hit me. And the guy came 

9 on the lot. 

10 The other guy pulled up in front on the other 

11 side of the trees that I had planted at the time, and 

12 all he did was sit down and take notes. And I gat the 

13 golf ball out of the flower bed, and I threw i t  back at 

14 him left-handed. I had this watch on. When you throw 

15 very hard with that, it come off. It 's nothing to do 

16 with - -SO I threw it back out there to him. 

17 And he says, "It's not my golf ball." 

18 And he went back and got i t  and took i t  to the 

19 guy in the car, and he went over and got his golf ball. 

And I said, "Will you take i t  out of my yard 1:: to hit it?" 

22 chair over there a t  the other side of Tom. And I / 22 He said, "Yes, sir. I'm sorry that i t  

23 didn't know that i t  had even been hit. 1: happened." 

24 MR. WEBSTER: Let the record rcflea that That's what happened. But the report that 

25 where Mi. Williams is pointing is approxinlateiy 4 feet, 25 came back on that was just a little bit different than 
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I t h a t  I to use property up to the out-of-bounds markers? 

2 Q. Which report are you referring to? 2 A. I really -- I don't know that she even said 

3 A. The report that they gave to the golf and 3 anything specifically that way. We just were in a 

4 country club, these two galfcrs. I don't know who they 4 discussion, and I wanted to know i f  there was an 

5 are. I have no idea who these people are. 5 easement or something that allowed them to do that. 

6 MR. SCHAROSCH: Mr. Wiliiams, that's all the 6 And we went through it, and it wasn't just her 

7 questions that I think 1 have. I'm going to review my i 7 and I. There wasseveral o f  us that went through it. 

8 notes. 1 8 And we couldn't find anyplace where there was an 

9 Mi. Phillabaum is going to start into asking / 9 easement. 

10 you his questions so we're not sitting here in silence I lo 
Q. To your personal knowledge, what did she ever 

11 while I review my notes. 1 ll do to exclude gollers from any portion of Lot 16) 

12 MR. PHILLABAUM: And any potential exhibits A. She didn't live on it. She didn't do 

13 that I have, he's agreed and I've agreed to cover 13 anything. 

14 thore. He won't need to. 11; Q. You say that discussion you had was after you 

15 MAMINATION 15 bought Lot 161 

16 BY MR PHILLABAUM: 116 A. I twas. Later on. 

17 Q. Mr. Williams, do the drugs you take cause any '17 Q. Would you say it was before or afrer 2010? 

18 restriction in your activities? 

19 A. No, sir. 

20 Q. Have you been told that because of the dugs 

18 A. I t  was before 2010. 

19 Q. Was it before you built your house? Was it 

20 before 2007? 

21 you're taking, you shouid not diive or operate I 21 
A. Probably as I was building the house. 

22 machinery? Q. Probably 2007; is that right? 

23 A. No, sir. /ii A. Yes, sir. 

24 Q. Do you believe they interfere with your Q. Do you have a gun with you here today? 

25 ability to undentand or answer questions? I 25 
A. NO, sir. 

Page 114 Page 116 
1 

1 A. No, sir. I Q. Why not? 

2 Q. You have not had any trouble understanding i A. I'm not afraid o f  you. 

3 Mr. Sdlam~h? Q. Why did you have a gun when you were weed- 
4 A. No, I haven't had. I % whacking your yard? 

5 Q. And you've been able toanswer the questions MR. WEBSER: Objection. Asked and answered. 

6 accurately; you're mmfortable with your answers? You can answer it. 
7 A. ram. A. I said I was going t o  take it ou t  and  shoot 

8 Q. Okay. I f  my voice trails off, and sometimes 8 it. I just  p u t  it i n  m y  belt. 

9 it d m ,  or if any other -- for any other reason you 9 BY MR. PHILLABAUM: 

10 don't understand a question, please feel free to ask me 
I 
10 Q. But you weren't going to shoot it on your 

11 to repeat it. 11 property? 

12 You said you bought a house fmm a 12 A. M y  property is too small t o  shoot on m y  

13 Ms. Wiltiams who mwed up here the same 8me you did 13 pmperty  there. Too many people could get hurt. 
14 fiom utah. / 14 Q. Sure. 

15 Are you related? 
115 A. I have a friend tha t  lives, again, west of the  

16 A. No, we're not. 116 go l f  and country club. 

17 Q. Did you know her in Utah? 1 17 Q. How far wesf, 

18 A. Yes, sir. 118 A. West. 

19 Q. in what capacity? ! 19 Q. How4 far west of the club? 

20 A. Her husband was my home teacher in  the Mormon 120 A. Do you know where I m m e l  Road is? 

21 church, and I was, in  turn, their home teacher. I got I21 Q. Wouid it be 100 yards, 200 yards? 
22 acquainted with her and her husband -- well, with her i 22 A. I m m e l  Road must be almost a mile. 

23 husband and her and their family thmugh the church. ; 23 Q. Do you normally waik from your house over 
24 Q. When and where did she tell you that she did i24 there? 

25 not believe there was an easement or right for golfers : 25 A. NO. 
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I 
Q. So if yor~ were going to go shoot that day, you 1 I markers 35 feet from ihe edge of the fairway. In other 

v#ould go gel in your car arid drive over to your / 2 words, they're 35 feet onto ll ie individuai lot owner's 
fiiend's pr<rpetty? 1 3 property. And I think, during the coiine of Our i 

A. Yes, sir. 1 I discussions, you've called these OF3 markers. 
! 

Q. Do you take targets with yoii when you do it? MR. WEBSTER: I object to the forin of ihe i 
1 5  

A. Me has tarnets, and ye+ once in a while -- i, j 6 question, I don't think there is a question. 1 abject 1 
wasn't going La take targels that day, but yes. 1 7 to counsel iestifying as well. 

Q. What caliber is your weapon? / 8 
BY MR. PttlLlABAUF1: 

A. 9 mlliime(er. Q. That's my understanding of the situation we're i 

Q. Did you have extra ammunition with you when 10 dealing with, without this representing the actual 
you viere out there weed-whacking? 1 li plat. So if we taik about yolir l o t  we would be 

i 
A. No, sir. It's in the car. 12 talking about the cnlirety of your ownership. That's 
Q. You had R in the car. 13 my use of the language. 

Why didn't you leave the gun iii the car so you 1 14 i f  we taik about your lot up to the out-of- 
could take l t  and the ammunition? ; 15 bounds area, we're talki~rg about the portion of your 

A. Because I justdecidw to wear it. I have a i 16 lot that is next to the fairway. i n  other words, 
I i 

right t o  wear it, a concealed weapons pernil, >us(. ' 17 35 feet. What i'm going to do here on this Lot 1 i5 I 
stuck it i n  my bel t  and went out there and worked and 18 just crosshatch Mat in. So the area I've cmsshatched ! 
was geKing ready to finish up that sluNand pa out 119 there oil Lot I is what 1 wouid refer to as the "rough." 1 
and shoot. 120 you can play fmm it but you're not out of bounds. 

Q. Wtiat percent of the time would you say that 
I 

Beyond these markers. which are iowted 35 ftet ! 

YOU haw a weapon on your person when you're in your onto the individuai lot owner's properiy, the hall is 
yard? out of bounds ana cannot be played, That's my 

A. Very rareiy. Percenbge? 1 pemnl, maybe. 
Q. 1 percent. 

A. ItS not cammon. X wouidn? t s a y  il never I would YOU tell me what your understanding is. 

happened but vary rare. I 2 A. My underslanding is that, apparrmtly, the golf j 
Q. 1 want to ask a little bit more about the I 3 and country club has assumed that they lrave a right t o  j 

history of golfers an your propetty, but I wai* to be / 4 tha i  which I've never agreed to. I 

really precise with our language so we understand each / 5 Q. LeCs he dear. When you say they've asrurned 

other. j 5 they have a right lo "that,'. wliat are we talking ai)out? 

Your three lots are deeded to you, and you own 7 A, The 35 feet that you Just mentioned. 

them, correct? 8 9. ? call that the 'rough." Is that a term we / 
A. X thctlght I did, 1 ii can agree to? 
Q, Arid a portion of each lot towards the faitway / 10 

MR. WEETER: Im going to object at this 

is an area that the golf course has ailow& play from, 1 11 point to the form of (lie question. i thiiik the 

isn't it? / 12 quesflon Is compound. I F  counsel can simply break it 

A. Not necessarily. 1 13 down point by point. 
Q. Let me draw my understanding, and we'ii see if / 14 I think you've stated a lot o: things point by 

we can agree. i 15 
mint, hut there's really no specifc queaon. It's 

I 'm drawing a long oval shape, I'm going to 1 16 just a general orie about your drawing. 

labei this "fairway." And tl%en I'm going to put some 117 BY MP.. PIIILLABAUM: 

rectangular lots along the side of the fairway, These 1 I8 Q. Can vie agree that the term "rough" represents 

are not meant to reflect the actual situation but that 35 feet of the ht owner's property next tn the 

inerely as an aid to our discussion. And Eheie's a road fairway? 

here. I ' i l label i t  "road," 21 A. Itbink as $r as the goif course is  
We'll just Cail this Lot I, 2, 3,4. So I've 22 mncerned. As far as the propem owner is conmmed, 

done eight lots there. It's nry understanding that if 23 no. There's nu mugh area on my: propem. 

we were t o  try and make this similar to the Cheweiah Q. For ptirpows of our discussion, if ? want to 
I 

Golf Course situation, that along these lots there are 25 refer m that area horn the out-of-bounds marker I 
! 
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towards the golf course, will you understand me if I I A. It's my pmpe* elear out la 'the point that 
cali that "rough"? 

i 
2 it says 1 own llere and the goif coome owns from. 1 

MR. WEBSTER: Object again to the forin Q. Okay. Can I ail that the back 35 ieet of 1 
I 

question. You haven't established that Mr. Willlains 4 your property or the front 35? ! 

believes there is one. A. You !nay call that anflhing you like, but ia's 
i 

A. No, 6 not my term. 1 
BY MR. PHII.IABAUM: Q. Okay. I just want to make sure we I 

Q. What term do you want. to use for tlie back 8 communicate, 1 don't care what your term is as long as I 
35 feet of your lot next to the gol icoi irse~ 1 9 you tinderstand my questions and 1 understand yodr I 

A. My p ropee .  ; 10 answers. 
Q. Weil, ihars  too big. j 11 MR. WERSTER: HUN about "area in dispute"? 
A. I t  isn ' t  tca big. That's what I paid for. : 12 BY MR. PH1LMBAUI.I: 

That's w h e t  1 pay taxes on. / 13 Q, You can clli i t a  bagel if you want to. 

Q. Do you absoiutely refuse to make a distinction 1 i4 A. All right. 

I 
I 

bemeen the hack 35 feet of your lot and the front? 115 
Q, Cali it whatever you want as long as we know 1 

A. PI: isn't t h e  back 35 feekt east or west or / I6 we're talking about the 35 feet ciostlsl to the faitway. 
whatever. That whole lot I purchased -- / 17 A. I'm not going tc differentiate beween any 

Q, I understand that. 1 :; parP of m y  propew. i t ' s  ail my propew. 
A. -- in one unit. Q. So you're going to refuse to answer any 

I 
Q. I understand that. 20 questions about the 35 feel that are closest to the 1 

i 
A. It wasn't divided up into anylking. iZ1 
Q. I understand that. 22 A. Mot so. X just answemd your question. 
A. And that's atl my propem. Q. okay. We'li see what we can do here. 
Q. So you refuse to even talk aborit the 35 feet When was the flrst time on any of your lots 

that's next l o  the golf course? 

Q. Illere's going l o  be a lot of discussion about 
it. That's what the whole case is about, it's your 
failure to recognize that  that*^ brought w here. 

MR. WEB5lER: Objection. That's getting 
argumenktive. I think, at this point, 1 can't pioCecl i 6  Q. When did you first see a golfer hit a ball 1 ;:. 
my client because you're arguing with him instead d 7, into the 35 feet that was closest to the fairway? 

I 
asking questions. He's designated for the record, he 1 :8 A, Almost immediately. I 
doesn't kl ieve that there is an easenient tiiere of :$ Q. Almost immediately. So that worild be in what 
35 feet, and he won't call it the rough no matler how 10 year? 
much algument is k i n g  made. i i1  A. In 2004. 

MR. PHlLU\BAUM: tie can caii it whatever he 12 9. Did it happea, what, once every month or two, 
wants. i 3  once every day? 

MR. WWSTER: He's not going to use your 1 14 A. Xt happened more regufarfy than t h a t  
I 

terminology. i 15 (I. How often? 
MR. PHILLADAUM: Counsei, you're not 1 16 A, 3 don't know thefrequenw. 

listening. If you will iisten to my question, he can j 17 Q. G'fas it conlinuously done during the goif 
cail i t  whatever he wan&. I'm asking him how he wants j 18 season? 

I 
to difffreneate it from the rest of his prop@*$. 19 A. More than tikely. 

MR. WEBSTER: He's riot differentiating it. 20 9, It was d m  in the middle of the d w  you 
He's answered it. / 21 muid see it happen? 
BY MR. PIIIUABAUM: 

I 1 LZ A. Yes. 

Q. Mr. Williams, what term do you want to use to , 1 23 Q. Did you take any action to stop it in 20037 
differentiate the 35 feet of your propem thatns j 24 

A. No, sir. 
closest to the goif course fairway? You pick the term. j 25 MR. WEBSIER: Misstatement of the record. 

I 
! 
I 

---,--*-w-.b-,,..,..- Page 123 ! " """ ,.. --.- ~ 
Page 125 1 --- 

32 (Pages 122 to 125) 

Snover Realtime Repofling 
Tel. No. (509) 467-0666/Fax No, (509) 926-0169 279 



Wilbur Wiliiams March 1, 2012 
--.-.I-.-__--- _ _ ...---..,q-.-.-..-....." - ,..,,.,,. - 

I 
it's 2001. / 1 has golfers playing on it, doesn't it? 
BY MR. PHILIARAUM: A. f suppose. 

7 
Q. in 2004 did you take arty action to stop it? 1 Q. You've seen them over there, haven't you? 

a. Flo. 1 4  
Q, You wouidn't say that your three iots are the 

I A. 1 don't pay that much amenlion to them. 

Q, In 2005 did you take any acrion to stop it? /: 5 
A. Mo. 1: 6 only three lots along holes 1 and 2 of ttie old 9 that 

Q. Now, by 2005, how many iots did you ovin? 7 people hit golf balls onto, would you? 
I 

A. Well, by t i le end aP 2005 I guess I owned iii A, No, 1 wouldnSt. I I 
three. i 9 Q. And you've actually seen bails go onto some 

Q. Okay, Wid you take any action to stop golfers /ill other people's propeity along 1 and 27 

from hiMing balis into the 35 feet of your lots that I 1: A, Yen, sir. 
112 Q. The first time you objected to a goifer being 

I 
were closest t o  the fairway in 2005? 

A. Onto my p r o p e e #  no. / I3 on the 35 feet of your pinpeity closest to the golf 
Q. You testified that you had Lot 16 surveyed? j 14 course was 2007. 

A. When I ptrrchased it, yes. 1 15 
Did 1 understand correctly? 

Q. You purchased it in 2005? j 16 A. Yes. It probably would have been about in 

1 
A. 2007 1 think, Maybe it was 2005. It was j 17 2007. 

200% yes. 1 18 Q. When did you siari buiiding that house? 

Q. You bought It in 2005 and you finished your 119 A. When did I start building the house? 1 

house in 2007; is that right? 120 believe it was in  2007. 

8. Mrn-hmm. ' 21  Q, Was it done in one year? 
0.. YOU have to answer yes or no. 122 A. yes. The house was. m e  hangar wasn't I 
A. Yes, sir. 123 finished but the house was. 
Q. Now, were you awate that there were already 124 Q. So you started probabiy early in the year and 

iot markers on the cornen of your iot near 5 Rnished later in the fall or something? 
I 

A. Yes, sir, I was. Q. You menlioned that you'd lived on a golf 
Q. When did you (int beccme aware of those? / 3 course eight years prior to moving to Chewelah? 
A. Well, I guess I went out and looked at them -- 1 4 A, Yes, sir. 

I I 
1 

X think i was still living a t  110 Richmond Lane when 1 1 5 Q. What years were those? 
i 

did that. T k t  hrsi to have been in 2005 or '6. 1 6  A. I moved to Renton in '77, and I lived there j 
Q. 50 in 2005 or '6 you knew golf bails were / 7 through '84. Yeah, through '84. 1 1 %  going onto the 35 feet of your proper& thzl was Q, How long ham you lived on the Chewelah goif 

c!osest to the fairway? j 9 course? 
A. Yes, sir. A. I moved here in, 1 think, June of 2004, and 
Q. And you took no action to stop that? I ever since. 
A. That's correct. Q. So you spent 16 years living on a gdf course? 
Q. Do you think a day ever went by In the qoiflng A. Yes, sir. 

season when a ball didn't go onto your propew mat Q, inat's that roughly a third or a fourih -- I 
was withiti 35 feet of the fairway? 5 it's more than a third of )#our adult rife probably. 

MR. WEBSTER: Objecllon. Form of the 6 About a third' 
question. A. Could be, yeah. 

A. P don't know, Q, When you moved to the Chewbh goif course, 1 
BY MR. PHKLLABAUM: I9 did you expect to hear golfers playing? 

Q, You doinst know. Well, wliat's your best 120 A. Certainly. 
i 

estimate? 121 I 
Q. And you knew the lot you bought, the rirst lot i 

A. B woukl Imagine that they were on i t  around 122 you hught ,  was right on a fairway, correct) i 

it, but 1 really don't know. ; 23 A. Yes. i I 
Q. Now, t!iat area thars within 35 feet of the i24 Q. In fact, that first lot was Lot 28, correct? 

fairnay, iiolonly your lots but other peapie's lots, 125 A. That's correct. 
! 
I 
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1 0. ThaCs because if we iook at your report which I 1 plastic pipe." correct? 

2 is on pagc 1 o i  this exhibit, it says, "1 threw his j : A. Yes. 

3 trash at him and caiied him a name that I felt 

-7 
Q. As I picture this man, the big man that youke 

4 appropilate h r  his abion." 4 insulted, standing there with a piece of pipe in his 

5 See right here? 5 hands, and you walk up to him and confront him and you 

6 A. So that would mean that -- 6 try and grab the pipe out of his hands; is that right? 

7 Q. ThaCs your signature at the bottom, isn't it? I A. That's correct. 

8 A. So that would mean that the person that wrote 

9 this had read this report before they wrote this, 

10 right? 

11 Q. I don't know. I'm ioaking at the poiice 

12 officer's report; that's the first page. And I'm 

13 seeing that you apparently admitted you caiied him a 

14 name. 

15 A. I did, yes. 

16 Q. So what did you call him? 

17 A. I don't remember. 

18 Q. Was it a civil name? 

19 A. NO, it wasn't. 

20 Q. Was it simply -- 
21 A. It was an expletive name. 

22 Q. Was it something peopie would find offensive? 

23 A. I hope so. 

24 Q. You intended to offend him? 

25 A. Yes, sir, I did. 

Page 142 

1 Q. Did you want to start a fight? 

2 A. I wanted h im off  m y  property. 

3 Q. Did you hear my question? 

4 A. And I answered you. I wanted him off  m y  

5 property. The guy -- 
6 Q. My question was did you want to start a fight? 

7 A. I'm 5-7. This guy looked like Baby Huey. 

8 Compared t o  me, h e  was a giant. No, I didn't want t o  

9 start a fight. 

10 Q. You just wanted to offend him? 

11 A. I wanted h im off m y  property. 

12 Q. Let's go down here a little farther. i h e  next 

13 paragraph says, "He conhonted the man." 

14 That would be you confmnting the man, right? 

15 A. Okay. Confronted the man. 

16 Q. So after you called him names in the front of 

17 the house, you went out in the back and you confronted 

18 the man whose name is Richard Mugas -- right? 

19 A. Right. Yes. 

20 Q. -- and toid him to release the propew. The 

21 property was a piece of piastic pipe, right? 

22 A. (Witness nods i n  the  affirmative.) 

23 Q. Okay. And you're claiming you told the 

24 poiiceman "The man rehised, believing it to be property 1 

8 Q. So the touching was initiated by you? 

9 A. Touching o f  t h e  pipe. I never touched him. 

10 Q. Okay. Did he touch you? 

11 A. With the  pipe. 

12 Q. Who was the first person who had their hand on 

13 the pipe? 

14 A. He was. 

15 Q. And you came and grabbed the pipe to take it 

16 away from him? 

17 A. I told h i m  t o  give it back t o  me, yes. 

18 Q. And then you grabbed the pipe? 

19 A. Yes. 

20 Q. You also, I think, earlier had thrown some 

21 bash at him, right? 

22 A. No. 

23 Q. I f  we look at the bottom o i  your report. 

24 A. Okay. 

25 Q. You said, " I  threw his trash at him." 

Page 144 

1 A. He had an envelope. 

2 Q. IS that a quote from what you said? 

3 A. This trash? 

4 Q. No. Did you say on your report signed by you, 

5 given to the police, "1 threw his trash at him"? 

6 MR. WEBSTER: I believe Mi. Williams was 

7 trying to respond when he began with "he had an 

8 envelope." and you interrupted him. I f  you could let 

9 him finish his answer. 

10 MR PHILLABAUM: That's stiil not the question 

11 I have. The question I have -- 
l2 MR. WEESTER: He still has a right to finish 

13 his answer. 

14 MR. PHILLABAUM: He stiil has to answer the 

15 question I asked. 

16 BY MR. PHIUABAUM: 

17 Q. Did you say, "I threw his trash at him? 
18 MR. WEBgER: Mr. Williams, you may answer in 

19 the manner you can answer. 

20 MR. PHiLlABAUM: NO. He needs to answer the 

21 question that is asked. He might not like my question; 

22 his lawyer might not like my question. 

MR. WEBSTER: He's attempting to. 
A. Let's make sure w e  understand the question i f  

25 of the golf course, and the two men stiuggied over the I 25 it 's this complicated. 
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I 1 
W MR. PIIIIIAUAIIM: 1 j Q. So they irrigate all three of the lots? i 

1 / I 
Q. I f  your answer 1s no, that's fine. I f  yolrr $ .  2 A. By protest. I've told them not to do it and 

t i 
answer is yes, itiat's fire. i'd ask you not to tell me 1 13 they wouldn't quit. I 

i 
about the shrubs. lust tell me wheilier you anticipated 4 Q. pias the golf course irrigated the 35 feet of 

those Crees would become a barrier. 5 otiier peopie's lots closest to the fairway? 
A. I have no idea. 

I 
MR. WEKTER: At this paint i'm objecting to i 

harassing in nature, He's asked three tinics the same 1 : Q. What's your best estimate? 
questiori which tile response was, "No. i meant them to 1 B A, I don't have any idea. 

show where my boucdary iine was," for both attorneys, i 9 Q. You think yours are the only lob they 

MR. PtlILLABA1IF.1: If that ivas his answer, I'd 1 10 irrigate? 

be happy. But i t  wasn't. MR. WEBSTER: ObjCdJon. Asked and answerec. 

I 
BY MR. PHILLADAUM: A, I don't knew. 

1 
Q. Counsel has said you've aniwered no. Tliat 13 BY MR. PHILLABAUM: I :: 1 

i 
isn't the answer i've heard. Q. Has the golf course rertilired any portion of i 

A. r m  sure it isn't. 15 the back 35 feel of any of your lots? 

Q. Let's back up again. 1:: A. Not that I know of. 
I 
i 
i 

Did you intend Chat those trees would become a 17 Q. You don't know. Oby. i 

barrier? I f  they said they had, would you caii them a 

A. Did E intend kor them to? 1:: ,la, 
i 
I 

Q. Right. A. Yes, sir* I would. i 
. o r e  t a n  i n  t o  u t o  :: Q. why? 

I 
i 

became a barrier. 22 A. Because 1 featbe it. XVn the one that's 
Q. Did you intend for the shrubs to become a I 23 put the seed in to grow that grass. I'm the one that's 1 

barrier? 4 put the lerfilizer on there. I'm the one that mowed 
A. No. 5 that lawn. I'm the one that cleared it out so you 

P a p  152 .~.. ,., -.,., 

Q. Did you undeistand by piantiny trees that t a golf bafl in and our of mere. 1 
would gro* that they would, in fact, &come a bariier? I 2 Yes, I would cali them liars. 

A. Not necessarily. They're more decoralive. ! 3 Q. You planted the seed ibr the back 35 k t  
I 

i 
I 

4. So you had no objedion to remova! of tees 1 4 closest to tiie fairway on ail three of your lots. 1 
that would amount to a barriei? j 5 15 that your testimony? 

MR. WEBSTER: Objection. Form of the / 6 A. That's con@&. 
queslion. I 7 Q. Was there grass there pnor to the Lime you 

You've got to answer ir. 8 put seed in? 

I 
I 

A. Reta le  the question. I A. Sand, dirt. It was a sinkhole out there. 
BY MR. PHILMDAUM: 10 Q. When djd you plant? 

Q. Sure. / 11 A. I n  2007 is when I starred. 
You dan't intend to maintain a barrier there. / 12 Q. Which lot? 

50 if trees are removed that make that vegetation w t  a I j3 
A. On 16. 

barrier, wu would not objed? i 14 Q. Was there grass on 287 
A. If -- eventually, i f  the trees became a 1 15 A. Yks, sir, there was. 

nuisance ~f some kind to me, yes. 1 wuldn'r object to 16 Q. Who pianted that? 
taking fllem out or replanting them. 1 ;; A. I have no idea. 

Q. Has the goif course irrigated the back --the Q. How can you say the golf course did not 

I 
35 feet of any of your lots ciosest to the fairway? 

I 
19 fertilize? tiow do you know that? 

A. They have i n  irrigation system, and I've asked 20 A. They'wv never fe&ilized it since T lived 
them Lostop it since i've been thore. ihay have an j 21 there. We'll put it that way. 

I i 
I 

irrigation system that sprinl~les water on that area, i 22 Q. How do you know that? i I 
yes. / 23 A. I f  they did it, they did it in the dark of the 

Q. On which lots? 
I 

/ 24 
night, just !like when they came and took my signs, I 1 

A. Ail of them, I25  guess. ! 
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i 
I 0. Have you been *,ere coi>ljnuously every da'y? y. What they did was they put trees in ihere that 

1 2 A. I guess they couid wait until P leave, like 
3 they did to lake the shrubs. MR. WE6SIER: Objection. The there's no 

Q. h, they fertiiiie the golf course i.seli? 
5 A. I have no idea what they do on the golf 
6 course. I don't. 6 were "did they." 

Q. tlave you ever seen aern feniiize f ie faiiviay? 
8 A. I don't know if they fertilize it. P know I 

10 all the tinre, but  I don't know what they're doing. 

Q. Has the goif course rcowed the 55 feet of any 

A. Yeu mean since I've owned them? 
A. Not t o  me. I newer saw ane from him, at least 

I h  about tile olhen. 
I 7  Q, They've never mowed on 16? 7 course had a right, 1 think he called it an easement 

A. Never. As a m a m r  of lad,  when i first 8 to use the back af your lot far play? 
19 moved there, when I first started this, I ptanted dmtrees A. We did. And I think we discussed that. 
20 out there along me boundary. One of the employees U Mr. Simeono says, "I don't know where I ever got an 
il came up, he was driving one of Phase big 3-ten I idea that there was an easement through there." 

23 everything else at a00 in t h e  morning. 3 A. Weawe got i%a cat1 Mr. Simeone and gel It 
He came and said, "Did you plant those trees 4 verbatim. 

I 2: out there?" Q. He wrote a letter on your behalf,pu 

And I said, "Yes, I did." 1 mentioned, correct? 
Me says, "You're going to have Lo take care of A. +hat's coneb. 

3 Q, Did you read that ietier? 
And I said, "I fully plan on it." 

7 Q. So they did mow on that pait of yoiir property? 7 no, I didn't object t o  it. 
8 A. ?hey mowed my tees  down. 8 Q. You intended that he wnte that iettei on your 

So 1 went to the board of directors artd 1 9 beilali and send It to the asswiation? 
I U  said, "WhakabouX&tl;?" A. Got the resulb i wanted. Got the trees 

And they, of c e u m ,  jirrst like they do now, 

13 they gat -- one of them geIs anrered. 13 A. No. *hey cam out  and they put them where I 
Finaiiy, one  of them came up and said, "Wow do 14 told them to put them. 

15 you know a golfer didn't kind of just come up and hit 15 Q. Okay. 
16 tfial and tear it otft of the ground?" A tree we're 16 (ExhiMt Na 12 marked.) 
17 (alking about. MI), WEESTER: I'll make an ohjeamn as to 

And i said, "Come on. Let9 quit being 
19 ridiculous." 
20 Finally, I got an aanomey. Talked Bob Q. Mr. Williams, the first two pages of 
21 Simeone over here, to write them a letter. And we I ZI Eztilblt 12 of the letter your attorney wrote June 22, 

I 
i 

22 said, "if you don't replace the trees, we'll take legal 1 22 
2006, is regarding those trees* isn't it? 

23 action." ! 23 A. l t  looks like It, yes. 
i 

124 Aird they replaced the trees along that 1 24 Q. And he attached copies of the covenants and 
i 

1 25 bmnl*w. 125 restrictions related to your property, didn't he? 
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Thai's the next two pages, Do you see those? Q. And tlierc's a s?roke penally associated with 
A. Yes. 

Q. And the last two pages are the letter chat A. Pardon me? 
Mr. Monasmith wrote on tichaif of tile country dub, Q, Tiiere's a stroke penalty associated with that? 

correct? j 5 A. I l l o re  were at least -- I 've never reatly 

A, This is something that I've never seen. : 6 discaised it as far as the coowe is concerned. But 

Q. Yoiir altorney never showed that Lo you; is i 7 the  people who I play gall with on golf courses have 

that correct? 8 explained it that way, 
I 

A. See, that  was -- h i s  statentent there is 1 9  Q. So on your properties, if somebody hits onto 

incorreb.  1 io  your proye@ and the ball comes to rest closer lo you, 

Q. My question is, did your attorney ever stiow I f  the front of your property, and beyond the back I 

12 35 feet, does the golfer have the ability to go pick up i 
you tliis'? 

A. I never saw it. 13 the ball, walk back to the other side of (.he out-of- I 
I 

Q. So you'sie never seen i t  hefore today? 14 bound markers, drop the bail, take a stroke penalty, 

A, NO. 15 and hit t? 

9. So you don't h o w  what agreement was reached 16 A, f don't know. 

belween your attorney and Mr. MonasmiV~ then; is that 1 17 Q. Have you ever objected to anybody doing that? 

correct? A. Like ). said, up unti i  these people started 

A. Apparenliy net. This slaternent that  19 hying t o  push me around, B didn't object La anflhing. 

Mr. Monasrnith has is incorrect. I 1: Q. Sin= 2010 have you objected to gofers 

Q, There's no question pending. picking up their baii, puWng it back on the other 

Have you ever moved the out-of-bounds markers side of theout-of-.bounds marker, and hitiing it? 
MR. WEBSIER: Objection. I'd iike tn clarify 

i 
near your property? 

A. No, sir. 124 where Mr. Phiilabaum Is lndlcanng some "out-of.bourds 

Q. ihere were out-of-bounds markers on 1 25 niarkers" are locaied. 
I 

property to yours, weren't there? MR. PHILLABAUM: He won't iet ole define a term 
A. There still are. I 2 like that, Counsel. 

I 
Q. And someone a n  sight between tliem to see what 1 3 MR. IIVEBSIER Yoii're stating there's 

IS considered tile out-of-bounds area? 4 out-of-bounds markers apparently somevrhere. i just 
A. Yes, sir, 5 don't know where theyare. 
Q. Thafs what golfers do, isn't It? 6 MR. PHILLABAUM: Me just admitted tliere are. 

7 

I 
I 

A, I have na idea what golfers do. MR. VJEBSTER: Not on his property. 1 
Q. The out-of-bounds area, if you go beyolid that 8 BY MR. PHIIVIBAUM: 1 i 

35 feet closest to the fairway onto your prow*, Q. Do you understand the question? 
would be considered an area out of play, wouldn't it? 

A. By whom? Q. Do wu objcct to a player, since 2010, who 
9. A golfer. j 12 goes Farther than 35 feet From the iaiway ori:o your 
A. I wauld consider it out  of play when it comes 113 pmp?riy, pi&-up a ban, and takes it back on the 

t o  my propew. / 14 other side of the oui"of-bounds markers l o  play it? j 
Q. Explain to me wtia? "out of bounds" means. I 15 A. Yes, X do. That" ssll on niv propetby. i 

You've piayed golf ?or 20 years, and 1 haveil't played 1 16 Remember, we donned that  as all my grope*. Ihal's 1 
golf. 1 17 my prapeq,  and I've asked them not t o  drive off of my 1 

What does it m e n  to be out of bounds? j 15 psope*. 1 
A. It means that you take your ball and pu t  it i 19 Q. Have you asked them not m conie onto your 1 

back in piare. 1 think you hold your ball out and drop 120 pioperiy to retrieve a bail? 1 
it in bounds and take a stroke and go an. 121 A. F1q sir. X'vu been more than -- I even get i 

Q. So you en'? play it where It lays. You have 1 22 out and help them find their bail. 1 
to go get it arid move It back to (.he course? 23 Q. You mentinned the out-of-bounds matkern are j 

A. Firm what l undmtand.  A i  l a s t  h e  courses I-in& pleas of piaYlc pip in the aigl~bor's yard? 
Ikve played bn. 125 A. Yes, sir. i 

i 
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1 Q. How ail are they? rl"""'" knew baits got hit onlo the 35 feet adjacent to &c 

A. MOW tall? golt course, YO:, knew people played it within thar 
Q. Yes, 3 35 fast, nil that liad been yoirig on for yean, 
A. From the surface up, aboul3 ieeL 

I 
You b o ~ g h t t h a t  yrupelPy through Mark 

1 I ! Q. HOW iong lave m q  bean **re? 5 ~earririey, coned? 

6 A. I have na idea. 6 A. mars his name. nark Beardrley. I 
7 Q. DO yol! ever renrernber them nM being h e n ?  7 Q. And it's your tenililony mat you nwer went to 

8 A. I never really wid any allentlon to 1L But 8 the pmpewwith him? 
i 

9 yes, Miem have been c?mks wbcn they wamn't there. 
10 Q, Have l i iey colite and gone? Can yoit mink of s 

11 Q. Okay. And you'd call him a liar if hc =id 

I 
I1 contirluous peiiod of more Wn six monljIr? 
12 A, AS a maner of fact, f can. 12 that he did &at? 

13 Q, may, 13 A. To his fsre. i 

14 A. +hey werant there at all in 2008. I Ohink It 14 Q. Okay, ! 
15 was August 83 af 2008. 7%ey anre in -- when I say 15 A. and I know &st he sald he'd rvrarr, when we 

16 "they," it was rrm who was the superris~r -- 1 don't 
17 b o w  i f  iher Dim& him or no& butrrnr was B e  
18 adminii41-atar, 1 guess, of lhe roadition of a e  golf In very CI~~iely, Lthink he mad that he'd swear &at he 

19 course -- 19 and2 walked Chat prrrper*y, and he told me about all 
20 Q. Woiiid you caii hini, lib, a grounds pmon or 20 Xhe easemenb and e v e d l n g  that went a r c u g h  Mial 

21 .ofnetking? 

1 
22 A. Ver. Terrific guy. --and him and ffie guy 1 
23 that they (ired because iflei. thought he war in 
24 collusion wiffi me, and (he police officer, came over 

i 
25 md they were pu(Llag in these out-or-IKiundn markers. 

" ---- PafjO 162 ! "." - Pap 164 

I don't remember Usam being them before 2008 swcr. 1 Q. %%re there white 2 X 2 markers out there 
Q, Mow, when you say "these aueof-bounds 2 showing me out-of-lmunds boundaries? 

I 
3 rnaikcn," do you mean along the entire number f and 3 A. I don'tturour. 

1 4 number 2 Faiwayr? 1 4 Q. Did he p i n t  those out to you and showed you 1 5 A. I don't Znaw. Theyjuhihappenedtoccrneint~ 1 5 6iosr7 
6 my yard a b u t  then. I don't know it %hey did I t  (he 6 k We and I were never on that pmpel/;y bgsmor, 

7 enllre iength of it or what 7 Q. Did you teil him you w e  familiar with the 

8 Q. The first time you noticed out-&-burids 8 g o l F 6 3 u ~  piay area because you already had hvn lots 

9 mahem anywilere on CIle gotf coutse, FaiIway 1 w 2, 

! 10 was 20087 10 k The subject naver came up. Wa, i: didn't. 
1 i t  A. Yes, sir. 11 Q. Atthe #me you boughithat propetty, muld 

12 Q. may. Would you WF/ that hey  wem never 12 you see mat Lt was n'owed up to We oui-of-bounds 
13 more befwe (hat or you simpiy didn't know7 
14 MR. WEBSTER: Whem? i 4  A. No, elr. 
1s A. 1 just never saw hem. 15 Q. You a i d  at me potnt y~ went to 

16 MR. PMILL4BP.UM: Out-of-buncis markers on 16 Mr. Momsnlih fur advice, and that R =m& to be that 

17 hiway 1 and 2 ofthe old 9, 17 you were really using his 1Frm lo d m  your rim 
18 A. X never saw them, but I d i d n t  ppq any. 16 puMas@ oul am!. 
19 awnlion to them. Tney weren't a major st tsi Wonasnrih% fim for advice for 
20 to lwk. 
21 BY MU. PHILMBAUM: ZI (1. 1 was undear a h &  ywr ipitimon).. it seemed 
22 Q, was Lot 14 the la* lot you boughfl 22 when you (im answered Mr. ma&, you said you 

23 A. Vec, sir. 23 went La PaMck Monamlth perlonaliy to %serve as an 

j 24 Q, Obviousl~, you knew it was on a goif course. 24 ammcy iilr you and advise yar. 

25 You knew pivpie play&: you knew pe@c Biked. You And then later o n  it Wmed like ynu were 

+me---- "-.- 
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/ 1 Q. You wanted to be on the golf course? 1 A. I saw it affe~wards. I got the paperwork 

1 Z 
A. No. X wanted t o  b e  on the  airport. 2 after I bough? the house. 

i 3 Q. You'd been on a golf counc before? 3 Q, was I wrong when -- !thought you said 
I I 
I 

1 4 A. Out I bought this house to b e  on the airport, YOU a COW of that before you bught it. 

spedfically. 5 A. I decided ta buy the house, and afier I bought I 4. You mentioi:ed you had seen an adwrtisemerit 6 It, why then that's when he walked back and raid, "You 

I 7 for Chis first lot, Lot 28, when you were still living 7 have t o  make the decision to buy it." It's when he 

8 in Utah. 1 8 
took me out and said, "Yoube ega? a golf course behind 

9 A. B saw it on the Internet. i 9 t h e  house hero." 
10 Q. What did you sw? 10 Q. Was that before or after the sale closed? 

I I A. Stewe Crisp bad a w@bsite that sald that 1 A. No. 11 -3 a~uai !y  before the sak  clos*. 

I7 had air park prapedy. / 12 Q. Okay. So iWs when he was showing you the 

13 Q. iki you have a copy of any of the prints of j 13 property? 

14 screens for what you saw on the Internet? i 14 
! 

A. Yes. 
! 15 15 A. l: don't. He may s l l i  have. (Exhibit No. 15 marked.) 

16 Q. Me's a realtar? '16 BY MR. PHllUtBAilM: 

17 A. Yes, he is. j 17 
Q. Exhibit 15 is copies of a multiwge brochure 

Q. Wliere is his office? 1 i8 that i msde. 
I 

A. Xn his l l au~? .  Have you ever seen that brochure before? 

Q. What's # cailedl A. No, P haven't. 

A, Me just went  in to  business for himself just 21 Q. Never have? 

122 A. Plo. 

Q. ~t the time you contacted him to buy this lot. / 23 
Q. Have you seen the content of that brochure? 

A. He was with Park Skee t  Group. 24 A. I've seen this n'ght hem. 

Q. Where an! they? 25 Q. The mloicd map. 

I A. They used t~ be down cn the corner of Park A. mis is the litst t#f@e I've seen it I've 

2 Stseet and Main In Chewelah. 2 never seen this before. 
Q. They're no longer there? 3 Q. Did you recall when the lira time you saw 

4 A. No. That's hwn gone far a while. i "ixhibit 5 or 14 was? You told us you'd seen the a d ~ a j  
I 

Q. iVno was Ule broker? j S 
plat. When did you see the brochure, the sales 

! 6 A. Nark -- they still have a real estate company brochure, Exhibit 5 or 147 ! 
In town, I, can't remember his name. 1 A. Pt wasju51: right when 1 was -- I 'm sure it 

(Exhibit No. 24 marked.) 1 8 was riighjht about when 1 was h y i n g  the house, bu t  1 

9 A. That's another one. 1 9 really can't remember now. 
10 BY MR. PHlllnBAUM: /lc Q. Okay. 
1. I Q. It also has the number 10 an it. I just saw (Exhibit NO. I6 marked,) 

12 that, We're talking about Exhibit 14. 1 don't know if 1 12 BY MR. PHILLARAUM: i 

13 it's the same exad one or not. Q. Mr. Williams, Exhibit 16 is a copy of the 
i 1 $3 

14 A. Yeah, it is. 6 , ~. t t le  Insurance policy you got when you bought l o t  28, 

15 Q. When was the first time you saw me of (hose7 i .JS correct? 
16 A. Like S said, I didn't see -- i: don't recall : &6 A. Yes. I . . '  

j 17 when I; sasni one of those. Ih@ plat, which is i i;i Q. And prior to this time, you'd got a commitment 

: i8 actually -- this setup here in s big scale was with the i$8 for title insurance? 

i 19 papemoik that I go? when i: blrugltt the  house, and X saw j i9 A. Yes. Appareney. 

i 20 that when i bought fhe housa. 120 
Q, it's veiy similar to this. If you'd look on 

/ 21  Q. And it showed an area lhse was golf course oii i 2 i  the third page Of Exhibit 16. You can see that the 

1 22 that plat didn't it? 122 date is December 5, and it deals with Lot 28; correct? 
123 A. Yes. / 23 A. Third page, Schedule 87 

Q. You saw that actually before yoii bought the 1 %4 
4. No. i f  yo3 would stat counting from the 

:a!; f i r s  page of The exhibit, rigfit there, the one you're 

/ _ _ _ _ I - - p -  ,_lI-.I.I.I, Page .. 1751 Page I77 A i 
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on. 1 1  A. No. 
A. Okay. 1 2  Q. nd you ask anybody If thcre were any uses, 1 
Q. We agree it's Lot 28, conet:t? ( 3 prescriptive rights, easements, or boundaries 

A. Okay. This is when I bought Lot  28. Yes. j 4 associated with the pfoiwrty before you tmught i:! 

9. Okay. Did you iook at this at the time you ! 5 A. They told me about the easemenb thal are on 

bought it? I 6 the h o n i  sf h e  wpm. And 1 thought whenever they 

i 
8. Like I sald before, I didn't  look a t  anything i 7 were telling me about those easements, they would 

in pafiicular. ! 8 indudc all easemenu. 

Q. Did you look at the preliminary commitment for 9 Q, Again, rny queslion was, did you ask aiivbdy? 

title insurance at the time you Dotight or before you 10 A, I wouldn't have been --I wouldn't have Um 

bought? i l l  foresight l o  ask them. 
A. i wouido't  even know  what  tha t  is. 12 Q. Oky, Then if you'd move over to tlie naxt 

Q. Okay. i f  you go to the next page, and the 1 13 page, number 4 under "Sprciai txceptions!' 

nexi page is actualiy niinibored page 2. it's the fourth j 14 A. Okay, 

one back in the exhibit. 1 15 Q, There's a speclai exception that tells yau 

( 16 that there are covenants recorded December 5,19RI, 

I 
DO you see that? 

A. Mm-hmm. Yes, sir. undcr Auditor's Flle Fiumbei 512813, correct? 

Q. And there's a heading called "General 
Exceptlons." 19 Q. Okay. Would you agree with me that this 1 

Do you have an), understanding as to what it 20 document and the pdor preliminaiy commitment are I 

means to yo11 wlien it says there are exceptions ro your 21 notice to YOU that there are covenants un tt?e propew, 
1 

title? 22 and that the title company is not insurirlg against 
I 

MR. WEBSTER: Objection. Forrn af the 23 easements or presciiptlve rights or bolindaries that you 

question. 
A. X'am vague about that X really waul  

able to. i A. X would now, b u t  i. sure wouldn't have six 
BY MR. PtiILLABAUI.1: 1 2 maoUl5a(lo. 
Q, When it says there's an excep(ion like 8, j 3  Q. Okay. 

i 
1 

"Encroacl?menti and questions of location, boundav, and 4 (Exhibit No. 17 marked.) i 
1 

arrd disclosed ~ n i y  by inspection of the premises or by 5 BY MR. PHILLABAUM: i 

survey," wirat's that iiiean to you? 6 9. Looking a t  Exhibit 17. It's a copy d the j 

MR. VIEESTER: 0b;eGicn. Form of the 7 covenants and encumbrances on your propftty that the 1 
question. t i tk  insurance company gave you prior to your 

I purchase, isn't it? A. To me, I guess, if someone -- egaln, it's i 

vague. "EncroachmenbPs," are you taiking about -- 1 10 A. Okay. Yes. 
i 

Q. And you'll see if you look on this top orre, 
i 

would assume you want t o  relate it to the golfers I1 

mminp on my propem. "Questions of location." 
I 

12 which is recorded under Auditor's number 512819, number i 
rn other words I'd havc t o  have it sumeyed 13 6 -- 

Lo make it legal. "Areas disclosed only by inspeaion 14 A, Page 61 
of the  premises," I don't have a clue what  that is. 15 Q. No. Paragraph -- Provision Number 6. It's on i 

Q. Sure, 16 page4. 1 
Did you ask anybody at the closing or prior io ) 17 A. Okay. 

the cIosing what that meant? 118 Q. Number 6 is the one we're really talking about 1 
A. You know, I really have never had a reason ta / 19 here, isn't It? 

ask anybody anflhinp l ike that. So the answer is  no. 1 20 A. Yes, sir. 
Q, The next one tiiere, number C, ietter C, 121 Q. And the first sentence of that says, 

"Easements, prescriptive rights, ri$*?ts of way, / 22 "Landscaping is restr?ct@d to grass, trees, or 
streets, roads, aileys," so on, "not disciosed by ! 23 flowers." 
public record." 124 A. Yes, sir. 

J 
Did you ask anybody what that meant? 125 

i 
(2. And so you say you can plant trees, and we say j 

Pa2e 179 1 Page 181 i .- .......d---p.------" " ---. II 
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you can't make trfcs into a wall. 1 Q. What doer it mean when it says, "the several 

A. It doesn't say that herei .~ . covenants attach to and run with the land"?. ,, 

Q. No. But that's our dispute, iai't it? A. That's what we're talking about right tiers. 

A. I don't know, itiat.'s something you brought ns that the covenants r@rnaln by the golf and 

up. That's sa t  in here. 5 country club, and they pertain both to the golf and 

Q. Then the next seritence says, "The golf playing / 6 country club and to the pa&icipants of the ownenhip 

area of said front yard arez?," that would be the golf ' 7 dtheprope*. 
playing area of your property, right? j 8 Q. And everybody who owns land is subjebta 

i 
A. No. That would be  the back yard area. : 9 these, correct? 1 

1 la A. The golf and country club, included, correct? 
I 

Q. They refer to i t  as front yard because it 
faces the goif course. 1 1; Q. Are you subject to them? 

A. The president of t he  golf Course referred ta i Z  A. Are they? 

i 
t h e  front of m y  house herself as the other side. I 13 Q. I'm asking the quest!on. 

1 
Q, 1 don't want tu fight riitti you on semantics. j $4 

A. Yes, I am. 
i 
i 

You were given a docuinent that was referenced j IS Are they? 

in a preliminary commitment of title and in a pl icy of 116 
Q. Now, if you look, the pages are aut of order, 

title insurance, Q was of record, of nolice In the 1 17 but a coupie of pages back, you get paw 6, and It's j 
i 

whole world, and i: says, "?he golf playing area of i 1% Provision Number 12. Niimber 127 1 
said front yard area shall be marked, and any golf / 19 

A. "12, Membenhlp in the Golf and Countw Ciub 

bails enteririg the lot beyond lite marked area shall be j 20 &socialion shall be required prior t o  ownershipof any 

out of h u n d s  and not played by the goJfer:' Correct? 21 i o t  in the  CI~ewelah Gulf and Countw Club subdivision." 

A. Correct. 122 Q. Wkat's that mean to you? 
i 

Q. I read thal accurately'? 
A. Correct. 

prior to closing, In your riles for years before you Q. And that's what Mr. Cris? told you? 
boBered io iook at it; isn't that true? 

A. Yes. 

Q. E w u  look at Provision Number 19. Tkat 

says, "it is expiessiy undentcod and agreed that ttc A. Mot a t  the time. 
srverai protedve rovenanb contained herein shall [Exhibit No. 18 marked.) 
attach to an* run with the land." 

Do you see mat? Q. Exhibit 18 is a p~ l im ina r /  commitment for 
A. Yes, sir. 
Q. P5 a layperson, what does thal mean to you? 

A. Well, "It is expressly wnde&ood and agreed Q. Excuse me. Lot 14. 
that several pmtenivo cownanls conhifled herein A. GeMing tired? 
shall attach to and run with the bnd. And it shall be 
ia&Hul only t o  tho Ctronnziah Goif and Country Club 
Association or to assigns or  success^;, btri also for Q. it's Lot 14, right? it 's right here. 

MR. LVEDSTER: Flip the page. 
A. Okay. Yes. Yes, thar's correct. 

equ ih  against any person or persons violating or 18 BY MR. PWILLABAUM: 
Q. it's dated June of ZOOS? 

vialalion thereof.- Q. So this is before you bougtii the lot. As part 
What that would mean that i f  the golf and 

country club wants to violate one of these things, it's 123 lot? 
up  t o  me ta  sue them and t o  mcommend them to campii. 124 A. Okay. Yes. 
with it. : 25 Q. And again, it has general exceptions on 

I 
i 

Page 183 Page 185 1 
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A. Yes, that s correct. 
i 

page 3. A is for t!?ey're not going to "insure your 
title for riyhrs or ciaims disclosed by possession or i 2 Q. And again, it has the same exceptii-ics and 

encraachn~eriis or qiiestions of iocations or boundaries 
I tells you about the same covenants and advises you 

disclosed by inspectinn or easements or prescriptive 1 : &ereas m coverage b r  pse~criptive rights or j 
rights." 1 5 encroachments, correct? 

Do you see that? / 6 A. Ves, sir. 
A. Yes, sir. 1 7  Q. And again, you chose not to look at t o r  
Q. So, once again, you were advised tiiat you had ' 8 inquire about it; is that correct? 

no insurarlm for those kind of ciaims, correct? / 9 A. ~ l raes  mraecC. 

I 
I 
! 

A. Yes, sir. ; 10 (Exhibit No. 2.1 marked.) 
Q. But you didn't inquire about what might be 

111 
(OW the record.> 

,12 BY MR, PHlLWBAUt4: 

i 
i 

there, did you? 1 
A. No, 1 didn't. 13 Q. Mr. Williams, Exhibit 21 is a Mpy of your 

Q. And then again, in the Speciai Exceptions, 14 deed to Lot 14, correct? It says the "Deed" and here's I 
i 

again, number 4, your reference to Auditor's File i S  the desuiption? I 
J6 A. Yes. I 

Number 512819, correct? 1 
17 Q. It's got those same "subject: to" covenants, A. Yes. 1 

Q, And that's the document we just went over that 18 conditions, and so on -- 
talks about the goif play area of your lot, correct? 19 A. Uh-huh. Yes, sir. 

A. Okay. Yes. 2 0  Q. -- regarding the documents ihat are Auditor's 

4. Well, it talk. about the golf piay area of ail /:I File 512819? 
the lots. 22 A. Yes. 

I 
A. OF cnumr, I'm &inking of the goif play area 17'. (Exhibit No. 22 mark&.) 

I 
as being on the other side of my propew line. 124 BY MR. PHILWBAUM: 

Q. You mean out there in the street? Q. Exhibit 22 is the policy of titie insurance 
Page XU8 

I 
A. Out there in the faiway. $1 you received For Lot 16; is that correct? 
Q. Or on the runway? , ,.: A. Yes, sir. 

i 
A. Out there on the  fairnuray. 1.3 Q. You got that in November of 20047 1 
Q. There's a golf course on one side of your 1 4 A. That's carreb. i 

properly; on the oilier side there's Richmond Lane, and 1'5 Q. You got l h a l  ifl 2004? i 

beyond thai ihere's an airpo?t, correct? 1 :fi A. Yes, sir. j 
A. Yes. .7 Q. And it excepted encroachments or claims 

(Exhibit No. 19 marked.) 1 .fj proposed by prescriptive easernenls, didn't it? 
BY MR. PNILIABAUM: 1 9  A. Yes, sir. 

I 
1 / ra ; Q. For some reason? in 2006 you got another Q. And it also advised you of the covenants 1 

preliminary commitment for title on April 19, didn't ! t i  recorded at Auditor's Number 512819? 
YOU? i t.2 A. yes. 

i 
1 

A. Okay. Yes. 113 Q. And yet again, you chose not l o  inquire, i 
i 

Q. And again, thar refers to iol24. 34 fu&her look at those documenb? 
A. yes. 1 5  

i 
A. Thars cornea, yes. 

Q. i t  has the same exceptions, and it advises you 116 (Exhibit No, 23 marked,) 
1 

of the same covenan&, doesn't it? 117 8Y MR. PHILUBAUM: 
A. Yes, 113 Q. Exhibit 23 is a preliminary conlrnitment for 
Q. And again, you didn't bother to look at those 

I 
b9 title insurance for Lot 16 that you got in 2008, isn't 1 

covenants or inquire about the exccptioiis, did you? 120 it? 
A. Again, I depended on my legal advice. I& A. Yes. 

(Exhibit No. 20 marked.) 122 Q. i t looks like maybe you were refinancing? 
BY MR. PHILMBAUM: jP3 A. Could have been, yes. 
Q. Exhibit 20 is an actuai poiicy of title i 24 Q. And again, it had those same exceptions to 1 

insuri.nce for Lot 14, correct? 125 "daims d i ~ l o s e d  by possession, qciestions (if 1 
-" "u -- Fa2187 -- Page 189 1 
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! 
encroachments, easements, or r@ notsuli~osed to do that. i 

i 

try possession," didn't it7 2 supposed to check each one of those things indiuiduaily. 

A. Yes. 3 Q. I miildn't flgure it nut when I saw it, so I 1 
4 tilought Yd better ask you if Cilere was, sofne pJiWSe "w 

I 
Q. I t  advised you you had no cavciage for those, I 

and then it advised you there were covenants recorded 1 5 it, I 
i 

under Auditor's Number 512819, correct? 1 6  A. I donat know. 
A. Yes. 7 (Exhibit No. 2.5 marked.) 

i 
i 8 BY MR. PWIIuBAUb:: Q. And again, you chose not to inquire further or 

i 

look at tl~ose documents? i 9 Q. Mi. Wiiliams, do you see that white marker 

A. Yes. 1 10 there in the foreground of lbe piaure? And @Iere8s 

(Exhibit No, 24 marked.) 11 another in die background of Vie picture. 

BY MR. PHIIUBAUM: 112 k Yc5,lda. I 
Q. EXiiibit 24 is anotfier preliminary commitment 1 13 

Q. Those are itieoul-of-bound markers we've 1 
I 

for Lot 16. This one was done in Octoher of 2010. 1 14  talked about aren't they? ? i 

Do you see that? 1 IS MR. WERSIER: Objection. What out-afWound 

A. Mm-hmm. Yes. 1 16 maikers, where? 
Q. And 1 assume that was for I-efinancing or 17 A. TeIi me the last pafi of the quefioro. 

something. I t  had the same notice to you that there I 18 BY MR. PNILIABAUM: 

was no coverage for claims based on possession or ! 19 Q. Those are the out.of-bound markers we've 1 
encroachnients or easements or prescriptive rights, I 20 talked about, aren't they? 1 
right? 1 21 A. l h a l  you've talked about, yes. 1 

A. Yes. 22 Q. Who placed Mse, do you know? 1 
Q. Kt also advised you of the covenants located 1 23 6% Tile Ckewebh Golf and muntryciub" I 

at Auditor's Fil? Number 512819, iighl? Q. 1s Vils area shown in here, your property? 

A. Ires. A. Yes. Betvreen the two markers. 

Q. Now, this is in 2.010. Q. When did you say you first noticed those 
A. Mm-hmm. 1 2 markers? 1 
Q. Then did you go look at those documents? I A. It was i n  2008. 

A. X had b e m  looking a t  them s(art6nq in about 1 4 Q, This is Lot 16? 
I 
i 

2007, yes. I 5 A. Yes, sir. 
Q. So yotj'tl aiready seen them by now? I 6  Q. As we lwk a t  the picture, your house w u l d  be 

A. Oh, yes. / 7 on the rigi?i? 
Q. One of your pleces of property -- I think it I A. Yes, sir. 

was one of the 1031 exchanges. 1 didn't go over those ' 9 Q. Golf fairways wore on the left? 
in detail -- I noticed something kind of funny. You 0 A. Yes, sir. 
had a quitclaim deed as part of that transaction. 1 Q. And then if we were to draw a straight iine 

Then, a little bit later, you qoitcfafnled the pmprrly 2 betwen those &do eovt-of-bound$ marker& ti's the area 
Lo yourself again. 3 to the left that golfers believe they can mme in and 

Do you recail what I'm referring lo? 4 hit the bail in there? 
A. That would have been Lot 16. 5 A. Apparently, accoding t o  the tutelage of 
Q. Why did you quitclaim it to youneir? 6 Chewelah Golf and Country Club, yes. 
A. 1 have n o  idea. 7 Q. And that's the area where you object to them 
Q. Because you obtained a quitc!aim dew' through B being in there and hitting the h i i ?  

a 1031 exchange from Lois Williams, and that was In 19 A. I don't abject to  them being in there at all. 
2005. And then later, there's a quitciaim deed from 

I 
20 All I ask is  %a(. they take the ball out  o f  there and 1 

you to you~eii.  121 hit it. 1 
A. X don't know why. 22 Q. So you object to golfers hlttinqtheir ball t~ 

Was there a law Rrm that did that or a title '23 the lei? of the line between those two while posts? 
I 
i 

company7 ' 2 4  A. Orie more time. 
Q. i didn't pay any attention, ! 25 Q. You objedto golfers hitting their bail if 

i 
Page 191 ; 
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; I ihey are to the left of the iiiie bchhleen tilose two 
I -/1 mrnsved that dalarnd his* it on ny prnprm ang put it j 

I 2. white p;,sLc? 1 2 next la my bacltdeck. 
I 3 A.  or right? i 3 Q. You cart also, 1 Ullnk, side to see a iiitle 

I 4  Q. Under ihe mtim rules, liley couid hit h e  1 4 
bi: of a white line Uwt gar i  from mat piope* ma*er 

1 5 bail on the right side, couldn't they? i 5 wer in h n t  of (he lawniaower. i j 
6 A. Those aurse rules don't mean a thing there. 6 Co YOU see mat? 1 7 Q. Do you know if there is a rule about hlmng a I A . l e & e t  
8 baii that's on me oulside of the out-of-bunds marker? 
9 A. Ves, slr, I do. But these gotha hit 3 feet 

10 Prom my deck &em. 
I I Q. Does Exhibit 25 depid tile back of your 
12 propew In 20107 Would you say that looks a b u t  like j :: it was -' "1" 

A. I believe sc, yes. 

8 Q ,  wharsmat7 

9 A. Thars pa& of the inisation m e r n  for Mase 1 
10 -0. 

11 Q. W11u pvi mat i i t?  

12 A. I did. 
I3 Q. ~ o e s  il actually have water in it? 

14 A. it doesn't y e t  

j I5 Q. Okay. I IS Q. So r s  while piaac pipe thal you put in 

16 (Exhibit No. 26 marked.) 16 when? i 
17 BY MR. PHILVIBAUM: 17 A. Tisat X pm in  - - I  don't ramamher when I put ! 
18 Q. Did it iwk that way lrl 2Uin 18 it in. Itwas seer1 put the tPerrs In --It wesabaut 
29 A. Yw. I'd probably Laken snolher me or so 19 (he Fame Urn5 -- so. I a u l d  inigace Bern. X d u e  
20 o u t o f w m ,  but Vs pre(hi dose ta ihe same. 20 haven'l~ot anound to it y e t  

21 Q. Okay. Now let's m v e  to Exhitrit 26. 21 Q. So mat would be ZOtO? 

27 Do you see Wie small trees planted diagonally 22 A. It would have been, I kink. 
23 across the pldrire? 23 Q, Do YOU have any sptink!er heads on it? 
24 A. Yes, sir, A. Not y e t  1%1 win# to build it up. 

25 Q,. Are those some of the 20 trees you've talked 

1 A. No. Rwill be. r'mjustBaIngLn hwkifup 
2 - 8  hose. 

3 Q. And lbatarea isalrcad~ water& by tirc go8 

4 raune, conect? 
5 A. Under prow% yes. I blld *hem lo Lee$ their 

6 walereff *em. Idon* IikegWngweLwhen I'm aut 
2 rnoN8ng *e helawn. I haw, Miat mey ham asked me not m 
8 walmreheir h invav  bcsureClrelr gnlbngetwel  5a 

",Y MR. PlrULAWM: 

(Exhibit NO. 28 mark&.) 
I2 BY MR PHILUIMUM: 

l"iwartlr Wur house. 

16 Q. Wh8t year.muid ti'at be? 

MR. WESTER: ObjeMm. Form of Vie 

19 li. '?%at hadla have kn-&aharplebrm Yvar 

M laken (ha day &at Iesme hcmr and fa'aumd&atltley had 

Zt s(olen lPre shrubs ri0m me. 
22 BY MR PIIILLAWUM: 

23 A. PhaCs nsy p.oparey line nrraeker. 23 Q. what year was that7 

2.4 Q. V\ri?O put ffia up? 24 A. %atvrauld havets have bean in 20k0, f 

-" 
Page 1 9 3  
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1 Q. Yo?, had mowed out to where Mr Monasmith was, I 1  A. No. I started out toward him. And I got 
i 

2 and they had mowed into where Mi. MonasmiVl was? / 2 
about halfway there and he started kind of threatening 

A. At that time, yes. / 3 
me with that -- at least I felt i t  was a threat -- with 

-1 
3 

4 Q. Okay. i 4 his golf club. 

5 (Exhibit No. 33 marked.) I 5  Q. What did he say to you that was a threat? 

6 BY MR. PHILLABAUM: i 6 A. I don't remember what was said. It was harsh 

7 Q. 33 is a copy of a poiice report from / 7 words. He's a foul-mouthed guy. And I 'm just as 

8 Cheweiah -- do you see that? -- from March of 20107 8 foul-mouthed, whenever I get upset like that, as he is. 

9 A. Okay. 1 9 Q. so you were both swearing at each other? 

l o  Q. Have you seen this before? 

11 A. I'm not sure. 

12 Q. It's regarding you threatening somebody with a 

13 baton? 

14 A. Oh, that was probably his brother. There's a 

15 guy named --remember, I told you there was a guy came 

16 up and was a jerk. That was Coleman, is the guy's name 

17 that I was talking about. His golfing friend was Ryan 

18 Manasmith, Pat's brother. 

19 Q. Re third paragiaph it says, "Coieman advised 

20 Wiiliams he was about to strike the goif ball, and 

21 Wiiliams told him not to and to place the ball in the 

22 fairway so as not to mate a divot on Wiiiiams' 

23 property.' 

24 Is thai true? 

25 A. Yes, sir. 
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1 Q. "Coleman argued with Williams about the 
2 properly line and noticed that Williams came toward him 

3 with a baton." 

4 Is that true? 
5 A. I don't know what he noticed. 

6 Q. Well, did you go towards him with a baton? 

7 A Well, not initially. Initially I didn't- I 

8 don't mn out of my house wi th shoes on. Initially, I 

9 went out there in  my bare feet. 

10 And then he started swinging his golf t lub 

11 around, and I said, I'm not going to go out there with 

12 that palooka swinging that thing around without some 

13 kind of defense. 

14 Q. You were in the house and he was winging it? 

15 What do you mean? 

16 A. He was out there, and I opened the door and I 

17 said, "Don't hit that ball there. Take it out on the 

18 fairway and hi t  it" 

19 "This isn't your property. This belongs to 

110 A. Yes, we were. 

11 Q. Okay. 

12 A. And I thought, I'm not going to go out there 

13 and get one of those golf dubs wrapped amund my neck. 

14 So I went back in and I got this asp. 

15 Q. What's an "asp"? 

16 & It's a device that police officers use. It's 

17 about that long. 

18 Q. Okay. You're showing it's about a foot lmg? 

19 A. It's -- okay. Foot long. Shows about a foot 

20 long. When you push it forward like that, i t  extends 

21 out to  maybe three feet. And iCs heavy enough, and 

22 it's designed that i f  you want to mntinue giving me 

23 pmblems, I can b k e  out a clavicle or I can take out 

24 your knees or I can put you to sleep with it. IL's one 

25 of those -- it's a defense weapon. 
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1 Q. What's it made out of? 

2 A. Steel. 

3 Q. Where did you get it? 

4 A. I bought i t  in  a gun store in Utah. 

5 Q. 1% made to cause significant injury if you 

6 hit somebody with it? 

7 A. I t 's made for defense, that's correct. 

8 Q. Well, when you say "take out a davide," you 

9 mean it breaks somebody's shoulder? 

10 A. You can, yes. 

11 Q. And if you hit them in the knee, you'd break 

12 their knee? 

13 A. Take their knee out. 

14 Q. And when you said "put them to sleep,"vou 

15 mean actually render them unconscious with a blow to 

16 the head? 

17 A. Very easily wi th it. 
18 Q. Could you kill somebody with It? 

A. I think you probably could. 

20 the golf and country club." 1:: Q. Mr. Coleman was out there; you guys were 

21 Q. so he was out in the yard, and you were in the 21 yeiling at each other. You went into the house, got 

22 house? 22 this weapon, and then came out and continued to argue. 

23 A. Yes, sir. / 23 is that it? 

24 Q. So you went back farther into the house and 1 24 A. And I went back out and I said, "lust take the 

25 got a baton? / 25 goif ball out on the fairway to hit it" 
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And I reached over -- he wouldn't do It. And I 1 gota  gunT 

2 I reached over to pick the ball up and throw i t  on the 

3 faiway. 

4 "Don't touch that ball." And he backed off 

5 and I thought he was going to hit me with the golf 

6 club. So I opened up the asp. 

7 Q. You extended it? 

8 A. I extended it. 

9 Q. Put it into fighting position? 

10 A. Yes, sir. And I reached down and threw the 

11 golf ball out an the fairway, and he approached me nose 

12 to nose. And I thought he was going to hit me with 

13 that golf club. And I wasstanding there, ready. 

14 Q. When you say you were "ready,' you were ready 

15 to hit him with that asp? 

16 A. I was ready to defend myself. 

17 Q. By hitting him wim the asp? 

18 A. By whatever meitnsnenssa~y .  

19 Q. Did that indude hitting him with the asp? 

20 A. Whatever means necessary. 

21 Q. I s  there some reason you don't want to answer 

22 my question? 

23 A. I f  I had to hit him with the asp, yes. 

24 Q. Did you have a gun? 

25 A. No. 
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1 Q. Why not? 

2 A. I didn't need a gun. I don't have a gun 

3 everywhere I go. 

4 Q. Why do you select a gun sometimes to 

5 intimidate people and an asp other times? 

6 MR. WEBSTER: Objection. Argumentative. 

7 A. You're playing games wi th me. 

8 MR. WEBSTER: I think this is beyond the scope 

9 of the deposition. I f  you can ask a question tliat's 
10 not argumentative and not meant to push my client's 

11 buttons, we mn go on in a dvii manner. 

12 BY MR. PHILLABAUM: 

13 Q. You told us you intended to frighten somebody, 

14 to intimidate them with a gun. 

15 How do you select which weapon you're going to 

16 use to intimidate people? 

17 A. I don't select anything. I f  I'vo got a 

18 situation --that's the only two times I ever even 

19 happened to have one that was dose enough t o  use. 

20 Q. You had to go back in the house and get the 

21 asp? 

22 A. Yes, I did. And I probably went  back in  

23 the -- as a matter of fact, when I had the gun, I had 

24 to  go in the house and pu t  it on. 

25 And the cop came back by and said, "Have you 
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I And I said, "Yeah, I've got a gun." 

But I didn't have a gun on when that guy was 

4 out there. 

5 Q. There was a time when you had a gun when 

6 people were there? 

7 A. Like I say, I carry a gun once in  a while. I 

8 put  a gun on, and If I'm going to go shoat or play with 

9 i t or whatever else it'sgoing to be, well, I will. 

10 I'ti just stick it on. There's no reason for me not ta 

11 carry one. I have a right to do it, and I da it. 

12 Second Amendment. 

13 And I agree you -- 
14 MR. WEBSTER: Mr. Williams, just wait for a 

15 question. 

16 BY MR. PHILUBAUM: 

17 Q. Mi. Wiiilams, if you could iwk at Exhibit 9, 

18 please. Mr. Scharowh has already established that 

19 this is a document that you swore under oath was bue 
20 to  the best of your Information and knowledge, correct? 

21 A. Yes. Okay. 

22 Q. Okay. So these are statements that you were 

23 representing, under oath to God and everybody, are 

24 true. Correct? 

25 A. Okay. Yes. 
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1 Q. I f  you would turn to page 5. I need to 

2 understand what some of your daims are. 

3 Number 15 there on page 5. What contract are 

4 you talking about? 

5 A. "The plaintiff breached the contract that 

6 existed with this answering defendant"? 

7 Q. Yeah. What contmd did you have with the 

8 goif course that you said was breached? 

9 A. I never had a golf -- I never had a contract 

10 wi th  the golf and country club at  ail under any 

11 condition. 

12 Q. Number 16 it sys, "Our claims, the golf 

13 m u m  claims, are barred by accord and satisfaction." 

14 MR. WEBSTER: Objection. 

15 BY MR. PHILLABAUM: 

16 Q. That means the claims were settled. 

17 Now, when were the claims between my ciient 

18 and you settled? 

19 MR. WEBSTER: Objection to the iorm of the 

20 question. 

I2l A. I don't know. I never had a contract with the 

22 country ciub. 

23 BY MR. PHILLABAUM: 

24 Q. i'm not talking about a contract. I'm looking 

l Z 5  at 16. Page 217 

55 (Pages 214 to 217) 

Snover Realtime Reporting 
Tel. No. (509) 467-0666/Fax No. (509) 926-0168 

4 8 6  



Wilbur Williams March 1, 2012 
' , " 

agree that "Patrons, members, or invitees," in other 
words, golfers, "have on numerous occasions entered MR. WEBSIER: Ask who? 
your property"? MR. PHILMRAIJM:  Williams. I'm sorry. You 

A. Yes. ; 4 couid ask your client to ieave, and then I cion'r feel 

Q. You're alleging that. We're agreeing. i 5 like you're coaching him. 
There's no doubt that they've been doing that I ; MR. wEBSFER: rhal's fine with me as well. 

continuously since before you were there, 
i 

THE WITNESS: Do you want me to leave? 

I 
A. I would Imagine, I don't know about before I ! 8 MR. WEBSTER: Yes. Step out. 

I 
was &ere. j 9 MR. PHIIMBAUM: I've got no jrrobiem witb 

Q. A~ id  then page 13, dowri at the b i iom, 7.4.3. j 10 that. 
This is where you're suing the goif club -- / I I  [Witness exits conference room.] 

1 
1 

A. okay. j 12 
MR. WEBSTER: For ihe record, Mr. Phiiiabaum 

Q. -- M they're ttie coufltrirlaio~ defendants. 113 has indicated that with regard to interrogatory 
i 

They're defending against your ciaim. / 14 Number 13, he's going to be requesting from my client 

Rnd you say, "The counterdefendant claims to 1 15 informalion, if he has any, as to what ?.he listed 

have a longstanding covenanlover the property which 1 16 witnesses wiii be testiwing to. 
I ! 

would infer permission to use the propew." 17 Tliere's an objection noted on Answer Number 13 : 
Do you see that? 1 that3'7Bis question is oreibroad, unduly burdensome: 

A. I was trying to listers to you. ! 19 I'm the one who answered the interrogatories and ais0 
1 

Q. Okay. I 18 included that "We are not required under Washington law 

A. Okay. Yes. j 21  to put on a dress rehearsal of our trial. Case law I5 

Q. So we agee that the golf course claims a 122 very ciear about that. Nor are we required to put an 

right to play on that 35 feet of your property next to 23 or speculate as to what third parties will he 
the golf course, clon't we? 24 testifying to." 

A. Yes, we do. 50 I'm making an objection Tor the record 

Q. And as iong as you've been there, they've k e n  I 1 this continues lo be overbroad, unduly burdensome, 
claiming that right, haven't they? I 2 inquires into fa& that are not necessarily being able 

I 
I 

A. X don't know if they just stood up and claimed 1 3 to be testified by my riient And FutTher, it's 1 
it, but they've exercised a right to do it, / 4 overbroad and unduly hurdeiisome, given the nature of 

Q. And as far as you know, they were exercising 1 5 this deposition, 
and/or cialming that right prior to the time you moved I ,  [Witness returns to conference mom.] 

I 
ID the goif course? i 7 BY MR. FIIIILABAUM: 

MR. WEUSER: ObjeNon. Calls for j B  Q. We're on Interiogatofy Number 13 which is pait 
spccuiation. 1 9 d Exhibit 34. These are written questtons that I 

A. I don't know. / 10 submitted to you 2nd your attorney, and you and your 

I 
BY MR. PHILMB!,UM: / 11 attorney answered thein and sent then, back to me. what 
9, t said as far as you know. 1 12 I want to do is go over a couple of yodr answers. 
A. Before me, i have na idea. 1 never iived 13 A. Okay. 

hew. f don't know what the problem or the situation 14 p. Have you read these answers before? 
was. 15 A. I haven't. I probably e v e  but 1 can't 

Q. We've saved the mod tedious pait for the 16 remember them. 
fast. 17 Q, You likely pave this information to your I 

Off the record a minute. 1 8  attorney? 
(OR the remrd,) i 19 A. More than likely. 

(Exhibit No. 34 marked.) 120 Q. interrqatory Number 13 a s k  you for the name, 
I 

MR. WEBSTER: Mr. Pliiliabaum, I do have an 21 address, and telephone number, and the summar/ of the 
objection. You're not going to like it because it's 22 informat'on known to the people that you believe have 
speaking, hut I don't know any omer way to make it. 23 knowiedge relevant to the issues in this case. So it's 

MR. PNILLABAUM: One thing we can do is we can / 24 what you think they know :ha?s relevant to the case. 
ask Mr. Wilson :o leave and then you can object to / 25 

Now, the fist guy listed is you. We've 
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