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1. INTRODUCTION

This calls to mind what Judge Friendly described as
Felix Frankfurter’s ‘threefold imperative to law
students’ in his landmark statutory interpretation
course: ‘(1) Read the statate; (2) read the statute; (3)
read the statute!’

In re England, 375 F.3d 1169, 1182 (D.C. Cir. 2004).

The question before the Court is a narrow one of statutory
interpretation. DNR argues that the term “person” actually means
“municipal corporation,” so that the legislature intended the phrase
“person, firm, or corporation” to include municipal corporations. As
discussed below, two syllogisms, and the text of the statute itself, establish
that the statutory phrase “person, firm, or corporation” in RCW 76.04.495
does not include municipal corporations, such as KPUD.

1 a) The statute provides for a cause of action by DNR for recovery of
fire suppression costs against a negligent “‘person, firm, or corporation”.

1 b) The statute provides that the enforcement mechanism is DNR
“shall have a lien” on the property of the “person, firm, or corporation”.

1 ¢) Therefore, a “person, firm, or corporation” must be an entity
which is legally capable of having a lien placed upon its property.

2 a) The property of municipal corporations, such as KPUD, is public

property.
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2 b) It is well-settled Washington law that no lien may be placed upon
public property.

2 ¢) Therefore, a “person, firm, or corporation” cannot include a
municipal corporation, such as KPUD.

If the phrase “person, firm, or corporation” cannot include municipal
corporations such as KPUD, then the analysis need proceed no further,
unless the Eighteenth Legislature in 1923, which enacted the “person,
firm, or corporation” language in the statute, intended to sub silentio
abrogate the long-standing principle that no lien may be placed upon
public property.

DNR, as anticipated within KPUD’s initial brief (pages 27-32), argues
that within the phrase “person, firm, or corporation,” a municipal
corporation is not a ‘“‘corporation,” but a “person.” DNR justifies this
interpretation by reference to RCW 1.16.080(1).!

DNR’s proffered interpretation of RCW 76.04.495 by way of RCW
1.16.080(1) is contrary to several canons of statutory construction.
Moreover, reference to RCW 1.16.080(1) does not solve the ‘lien
conundrum’ described above. Since a “person, firm, or corporation” must

be an entity legally capable of having a lien placed upon its property, and

! The statute provides: *(1) The term ‘person’ may be construed to include the United
States, this state, or any state or territory, or any public or private corporation or limited
liability company, as well as an individual.”
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since the property of KPUD, a municipal corporation, is public property,
the statute, as written, cannot apply to public entities such as KPUD.
The only alternative to KPUD’s interpretation of the statute would

“create an absurd result,”

namely, a sub silentio abrogation of the
fundamental principle of Washington law which forbids liens on public
property. Given the lien language which modifies the entire statutory
phrase “person, firm or corporation”, it does not matter whether DNR
argues KPUD is a “person,” a “firm,” or a “corporation”; none of the
terms within the quoted phrase can apply to public entities or public
property as a matter of law.

Finally, DNR’s public policy contentions are without merit. There is
no question that municipal corporations, such as KPUD, are potentially
liable at common law for negligence. The question before the Court does
not concern a common law damages claim for a negligently-caused fire.
Instead, the only cause of action brought against KPUD, and the only

question before the Court, is a narrow one of the interpretation of an

agency cost recovery and lien statute.

? See Pub. Util. Dist. No. | of Okanogan Cy. v. State, 174 Wn. App. 793, 807, 301 P.3d
472 (2013) (“But following this logic, [the statute] would have meaningless terms that
would create an absurd result.”).
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II. ARGUMENT

A. The 1923 Legislature Did Not Sub Silentio Abrogate the

Doctrine that No Lien May Be Placed Upon Public Property.
By Its Terms, RCW 76.04.495 is Inapplicable to Public

The fire suppression cost recovery statute, RCW 76.04.495, provides:
(1) Any person, firm, or corporation... Whose
negligence is responsible for the starting or existence

of a fire which spreads on forest land... shall be
liable for any reasonable expenses made necessary. ..

(2) The department or agency incurring such expense
shall have a lien for the same against any property
of the person, firm, or corporation liable under
subsection (1) of this section[.] (emphasis added).

A statute must not be interpreted in a way that renders any portion
meaningless or superfluous. Jongeward v. BNSF Ry., 174 Wn.2d 586, 602,
278 P.3d 157 (2012). “A fundamental canon of construction holds a
statute should not be interpreted so as to render one part inoperative.”
Davis v. State ex rel. Dep’t of Licensing, 137 Wn.2d 957, 969, 977 P.2d
554 (1999) ).

Here, the phrase “person, firm, or corporation” is expressly used
synonymously within the two subsections of RCW 76.04.495; subsection
2 provides that DNR “shall have a lien” for its expenses “against any
property of the person, firm, or corporation liable under subsection (1)[.]”.

”Person, firm, or corporation” has the same meaning in both subsections.

APPELLANT’S REPLY BRIEF - 4



Therefore, a “person, firm, or corporation” must be an entity whose
property is legally capable of having a lien placed upon it.
It is undisputed that KPUD is a public corporation, and that the
property of KPUD is public property.
“Our Supreme Court has held, without exception, that public property
is not subject to any lien.”” Hazelwood v. Bremerton, 137 Wn. App. 872,
884, 155 P.3d 952 (2007) (internal citation omitted). “Washington courts
continue to follow this precedent.” Id. (internal citations omitted).
Furthermore, the “Legislature is presumed to know the law in the area in
which it is legislating, and statutes will not be construed in derogation of
the common law absent express legislative intent to change the law.”
Wynn v. Earwin, 163 Wn.2d 361, 371, 181 P.3d 806 (2008).
In construing...a statute, the court must examine the
purpose [and] the historical background...If a statute
is in derogation of a common law principle, it is to be
construed strictly. If a statute substantially alters a
common law principle, the intent to do so must be

apparent from an express declaration, legislative
history or the words themselves.

State v. AN.W. Seed Corporation, 116 Wn.2d 39, 45, 802 P.2d 1353
(1991) (internal citation omitted).

Since a “person, firm, or corporation” must be an entity legally
capable of having a lien placed upon its property, and because KPUD, a

public corporation with public property, is not subject to liens under
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longstanding Washington law, either the phrase “person, firm, or
corporation” within RCW 76.04.495 cannot include public entities such as
KPUD, or the 1923 legislature sub silentio abrogated the doctrine that
public property is not subject to liens.
DNR’s response to this argument is the following:
The lien portion of the cost recovery statute is not “a
mandatory enforcement mechanism™ that DNR must

use, as KPUD contends, but is simply an option for
DNR to use at its discretion.

The text of the lien statute explicitly provides that DNR *shall have a
lien.” More importantly, DNR’s argument misses the point. The question
is not whether DNR utilizes the lien mechanism in the statute — the
question is the meaning of the statute itself. The phrase “person, firm, or
corporation” is identical in subsections (1) and (2) of the statute, and
subsection (2) provides that DNR “shall have a lien” upon the property of
the “person, firm, or corporation liable under subsection (1) of this
section[.]” A “person, firm, or corporation” is therefore an entity with
property legally capable of being subject to liens. DNR cannot change the
meaning of a statute by asserting it does not utilize or enforce a part of the

statute against public entities.

3 The specific phrase “a mandatory enforcement mechanism™ does not appear in KPUD's
brief.
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DNR cites Cerrillo v. Esparza, 158 Wn.2d 194, 204, 142 P.3d 155
(2006), and Simpson Inv. Co. v Dept of Revenue, 141 Wn.2d 139, 160, 3
P.3d 741 (2000) in support of its contention that its proffered
interpretation is the “plain meaning” of the statute. Cerrillo concerned the
interpretation of the minimum wage act. In rejecting a proposed
interpretation of a statute, the Cerrillo court noted that the “court must
interpret the statute as written and not add or move language, even if we
believe the legislature intended a different result.” Id. Here, as well,
DNR'’s arguments as to its beliefs concerning the legislature’s intent do
not permit the Court to interpret RCW 76.04.495 by adding, moving, or
changing its language.

Similarly, the analysis in Simpson rejects DNR’s proffered
interpretation of RCW 76.04.495. Simpson, which addressed the state tax
code, noted *“...that the same words used in the same statute should be
interpreted alike[.]” /d. at 160 (internal citation omitted).

DNR cites Auto Value Lease Plan, Inc., v. Am. Auto Lease Brokerage,
Lwd., 57T Wn. App. 420, 423, 788 P.2d 601 (1990), for the proposition that
the Court should not look outside of RCW 76.04 to determine the meaning
of the phrase “person, firm, or corporation”. In Auto Value, the appellant
asked the court to analogize a term from a motor vehicles statute with a

different term from a tax statute. The Auto Value court refused, holding:
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“The statutes are not in pari materia. Thus, there is no basis for inferring a
legislative intent to import terms from one statutory scheme to the other.”
Id.

Here, no party asks the Court to analogize two different terms from
different statutes. Instead, KPUD asks that the Court give the same
meaning to the phrase “person, firm, or corporation” as it appears within
two subsections of the same statute. Auto Value does not support DNR’s
contention.

The phrase “person, firm, or corporation” has the same meaning in
subsection (1) and subsection (2). A “person, firm, or corporation” must
be an entity with property legally capable of having a lien placed upon it.
Because the property of a municipal corporation is not subject to liens
under longstanding Washington law, the phrase “person, firm, or
corporation” within RCW 76.04.495 cannot include public entities such as
KPUD as a matter of law.

B. The Eighteenth Legislature’s Use of the Phrase “Person, Firm,

or Corporation” in Contemporaneously-Enacted Statutes
Demonstrates that the Phrase Does Not Encompass Municipal

Corporations such as KPUD.

DNR argues the legislature intended to include public utility districts
and other public corporations within the phrase “person, firm or

corporation” as used in RCW 76.04.495.

APPELLANT’S REPLY BRIEF - 8



DNR properly notes 1) that the statute in question, RCW 76.04.495,
was first enacted in 1923, and 2) the statutory phrase in question here
(“person, firm, or corporation”) has not changed since the statute was first
enacted.

Simultaneously, DNR relies upon RCW 76.04.005 and RCW
76.04.015 for its contentions of legislative intent. Neither of those statutes
existed in 1923,* and were not enacted until 1986.

Thus, at the heart of DNR’s arguments as to legislative intent is a
contradiction. An act of the 1986 legislature does not provide the intent of
a legislature 63 years earlier. If one wishes to make contentions
concerning the intent of the legislature as it pertains to a particular statute,
one should look to the acts of that particular legislature.’

The Eighteenth Legislature enacted 187 chapters of law in the 1923
regular session. Chapter 184 concerned Forests and Forest Fires, and is

comprised of 11 sections.® Section 11, the portion pertinent here, created

* And, public utility districts were not created until 1931, Ergo, it cannot be said that the
1923 legislature specifically intended to include public utility districts within the phrase
“person, firm, or corporation,” because they did not exist.

5 “If a statute is subject to more than one reasonable interpretation, this court may look to
the legislative history of the statute and the circumstances surrounding its enactment to
determine legislative intent.” Restaurant Development, Inc. v. Cananwill, 150 Wn.2d
674, 682, 80 P.3d 598 (2003) (citing Philip A, Talmadge, A New Approach to Statutory
Interpretation in Washington, 25 Seattle U. L.Rev. 179, 203 (2001}).

¢ Section 1 created the authority for fire protection districts, but was vetoed. Laws of
1923, Ch. 184 § 1. Section 2 authorized forest wardens. Laws of 1923, Ch. 184 § 2,
Section 3 created ex offico rangers. Laws of 1923, Ch. 184 § 3. Section 4 concerned burn
bans and fines, but was vetoed. Laws of 1923, Ch. 184 § 4. Section 5 concemed
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four laws. Laws of 1923, Ch. 184 § 11. First, the “person, firm or
corporation” language was enacted. Second, a misdemeanor was
established for permitting a fire to spread to property of another. Third, a
misdemeanor was established for refusing to obey the orders of the
director of the department of conservation. Fourth:

Any person who shall go upon any lands owned by

the state, or by any person, firm or corporation,

without the consent of the owner thereof, and cut

down, cut off, top, or destroy any tree, shall be
punished by a fine[.]

Laws 0of 1923, Ch. 184 § 11.

Notable is the phrase “owned by the state, or by any person, firm or
corporation”, which distinguishes between the public (state) on the one
hand, and the private (person, firm, or corporation) on the other.

The Eighteenth Legislature used the phrase “person, firm or
corporation” approximately 50 times in the 187 chapters of the laws of
1923. There does not appear to be an instance where the phrase “person,

firm or corporation” in any of these other laws of 1923 refers to a public

supervised burning. Laws of 1923, Ch. 184 § 5. Section 6 concerned spark-emitting
locomotives. Laws of 1923, Ch, 184 § 6. Section 7 concerned telegraph rights of way and
forbid disposing of lit tobacco products in the forest. Laws of 1923, Ch. 184 § 7. Section
8 concerned logging regulations. Laws of 1923, Ch. 184 § 8. Section 9 concerned
criminal penalties for intentionally or negligently setting fires. Laws of 1923, Ch. 184 §
9. Section 10 authorized the state supervisor of forestry to tax forest land owners for the
purposes of fire protection. Laws of 1923, Ch. 184 § 10.
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or municipal corporation.” In one instance, the legislature defined “person,
firm or corporation” to be comprised of private entities. See Laws of 1923,
Ch. 134 § 2 (“person” is a natural person, “firm” and “corporation” are
domestic or foreign private entities).

In Chapter 136, Section 5 of the Laws of 1923, which concemns
worker’s compensation, the legislature distinguishes between a “person,
firm or corporation” on the one hand, and a “municipal corporation” on
the other. Laws of 1923, Ch. 136 § 5. That statute regulated the situation
where a public entity such as a municipal corporation contracted with a
“person, firm or corporation” for the purposes of performing ’extra-
hazardous’ work.

The only evidence of the intent of the Eighteenth Legislature in 1923
is the laws they enacted. In the approximately 50 instances where the 1923
legislature used the phrase “person, firm or corporation,” there do not

appear to be any instances where either a) the phrase refers to a municipal

7 See Laws of 1923, Ch. 26 § 2 (insurance agent regulation); Laws of 1923, Ch. 27 § 6,
10, 12 (milk and cream regulation); Laws of 1923, Ch. 37 § 4 (insecticide and fungicide
regulation); Laws of 1923, Ch. 37 § 7 (nurserymen regulation); Laws of 1923, Ch. 54 § 1
(billiard and pool table owners); Laws of 1923, Ch. 81 § 2, 4 (liquid fuel excise tax);
Laws of 1923, Ch. 89 § 8 (possession of game and song birds); Laws of 1923, Ch. 90 § 9,
10 (regulating salmon and sturgeon businesses); Laws of 1923, Ch. 126 § 1 (weight of
bread for sale); Laws of 1923, Ch. 134 § 3, 11, 12 (commission merchants); Laws of
1923, Ch. 136 § 1 (worker's compensation); Laws of 1923, Ch. 137 § 6 (license for
agricultural sales); Laws of 1923, Ch. 146 § 1 (warechouse regulation); Laws of 1923, Ch.
172 § 9, 18 (securities regulations); Laws of 1923, Ch. 181 § 4, 6 (motor vehicle and
roadway encroachment regulations); and Laws of 1923, Ch. 184 § 7 (posting of lit
tobacco warnings on railcars).
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corporation; or b) there is evidence that the phrase was meant to be
construed via reference to RCW 1.16.080.%

The 1923 legislature could not have intended to include public utility
districts within the phrase “person, firm, or corporation,” as public utility
districts were not created until 1931. Moreover, as is demonstrated by the
laws enacted by the legislature in 1923, the legislature did not intend that

the statutory phrase “person, firm, or corporation” include a public entity.

C. DNR’s Policy Arguments are Without Merit - KPUD Remains
Potentially Liable at Common Law for Negligence. The Only
Question Before the Court is the Interpretation of an Agency

Cost Recovery and Lien Statute.

DNR'’s contentions concerning public policy are without merit. There
is no question that municipal corporations, such as KPUD, are potentially

liable at common law for negligence. See, e.g. Estate of Connelly v.

¥ In 1923, the statute currently codified at RCW 1.16.080 was the Laws of 1891, Ch. 23 §
1, compiled at RRS § 146 (1922). The statute was initially enacted in 1854, and read as
follows: “When the term ‘person’ or other word is used to designate the party whose
property is the subject of an offense, or against whom any act is done with intent to
defraud or injure, the term may be construed to include the United States, this territory, or
any state or territory, or any public or private corporations, as well as an individual.”
Laws of 1854, p. 99 § 134. The statute was later revised to read: “The term ‘person’ may
be construed to include the United States, this state, or any state or territory, or any public
or private corporation, as well as an individual.” Laws of 1891, Ch. 23 § 1. The language
in effect in 1923 was the same as that in the Laws of 1891, and was codified at RRS §
146 (1922). The 1922 Remington reviser’s note provides that the statute was interpreted
in Denny Hotel Co. of Seattle v. Schram, 6 Wn. 134, 32 P. 1002 (1893). In Denny, the
court held that it .. [did] not think that a corporation was within the contemplation of the
legislature when they used the expression ‘two or more persons’...It is true that the term
‘person’ may be construed to include the United States, this state, or any state or territory,
or any public or private corporation, as well as an individual, But it does not follow, by
any means, that the term ‘person’ is always to be construed as a private corporation, any
more than it is always to be construed as the United States.” Id. at 137.
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Snohomish Cy. PUD No. I, 145 Wn. App. 941, 187 P.3d 842 (2008);
Keegan v. Grant Cy. PUD No. 2, 34 Wn., App. 274, 661 P.2d 146 (1983);
but see Pope v. Douglas Cy. PUD No. 1, 158 Wn. App. 23, 241 P.3d 797
(2010) (negligence claim against PUD dismissed under public duty
doctrine).

The question before the Court does not concern a common law claim
for damages from a negligently-caused fire. Instead, the only cause of
action brought against KPUD, and the only question before the Court, is a
narrow one of the interpretation of the agency cost recovery and lien
statute, RCW 76.04.495.°

D. RCW 1.16.080 Cannot be Used to Interpret the Term “Person”
Within the Statutory Phrase “Person, Firm or Corporation.”

1. Employing RCW 1.16.080’s “person” definition renders
the terms ‘firm” and “corporation” superfluous or
redundant.

RCW 76.04.495 cannot not be read in light of RCW 1.16.080(1),
which expands the definition of the term “person” to include municipal
corporations, because to do so would render the terms “firm” and

“corporation” within RCW 76.04.495(1) superfluous or moot, as “firm”

® “Basic canons of statutory interpretation...such as the derogation of common law
principle...provide content independent methods of deciding a case without injecting
one’s own personal views regarding optimal public policy in a given area.” Estate of
Bunch v. McGraw Crr., 174 Wn.2d 425, 439 n.6, 275 P.3d 1119 (2012) (J.M. Johnson, J.,
dissenting) (citing Jonathan R. Macey & Geoffrey P. Miller, The Canons of Statutory
Construction and Judicial Preferences, 45 VAND. L. REV. 647, 663 (1992)).
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and ‘“‘corporation” are included within RCW 1.16.080(1)’s definition of
“person.”

DNR improperly relies upon Segaline, a case which rejected the
application of RCW 1.16.080. In Segaline v. Dep’t of Labor & Indus., 169
Wn.2d 467, 238 P.3d 1107 (2010), the Washington Supreme Court
rejected RCW 1.16.080’s application to expand the scope of the statutory
term “person.” The issue in Segaline was “whether a government agency
that reports information to another government agency is a ‘person’ under
RCW 4.24.510.” Segaline, 169 Wn.2d at 474. The Segaline court noted
that “person” is ambiguous in the statute and its meaning varies within the
RCW. Id. The Court held: “here, a government agency is not a ‘person’
under RCW 4.24.510.” Id. Although the State argued that RCW
1.16.080(1) required state agencies to be included as a “person” under
RCW 4.24.510, the Washington Supreme Court disagreed, holding:

[RCW 1.16.080 (1)] does not compel the court to
broadly construe “person,” but rather the use of
“may” permits the court to interpret “person” to
include such entities. This permissive language
demonstrates the Legislature intended “person” to
be defined in specific provisions of the RCW in
accordance with the nature and purpose of those
provisions, If RCW 1.16.080(1) compelled a broad
interpretation of “person” throughout the RCW,
it would produce absurd results. For instance,

government agencies or corporations could be
charged with murder.

APPELLANT’S REPLY BRIEF - 14



Segaline, 169 Wn.2d at 475 (internal citation omitted) (emphasis added).
Despite DNR’s citation to Segal/ine, DNR argues as follows:
The statutory definition of “person” does not render
the term “‘corporation” superfluous. The definition
both clarifies and provides an expression of
legislative intent that both public and private
corporations are included within the words ‘“any
person, firm, or corporation” as those words are used
in the cost recovery statute. Alternatively, surplus

language in a statute may be ignored in order to carry
out legislative intent.'”

This is, at best, a tautology. Applying RCW 1.16.080 to RCW
76.04.495, the statute would read: ‘Any United States, this state, any state
or territory, any public or private corporation or limited liability company,
individual, firm, or corporation.” In order to adopt DNR’s proffered
interpretation, this Court must believe that the Eighteenth Legislature in
1923 intended that “corporation” means “private corporation,” but that
“person” means “public corporation.” The Court must further believe that
the Eighteenth Legislature in 1923 intended that the statute be interpreted
with reference to the Laws of 1891, Ch. 23 § 1, codified at RRS § 146

(1922)."

' In support of its “surplus language” argument, DNR cites Wash. Water Power Co. v.
Graybar Elec. Co., 112 Wn.2d 847, 859, 774 P.2d 1199 (1989). In WWP, the Court
considered an ungrammatical phrase in RCW 7.72.010(6) that appeared to have been left
as a drafter’s error. Jd. at 859. As DNR noted in its brief, the “person, firm, or
corporation” language in RCW 76.04.495 was first enacted in 1923. WWP is
inapplicable, as there 1s no argument or indication that the terms “firm” and “corporation”
were inadvertently included as ungrammatical drafter’s errors in 1923,

"' See note 8, supra.
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DNR argues that “person” should be interpreted broadly, and with
reference to RCW 1.16.080, relies upon Gontmakher v. City of Bellevue,
120 Wn. App. 365, 371, 85 P.3d 926 (2004) for that proposition.

Gontmakher was overruled by the Washington Supreme Court in
Segaline, on the precise issue of the application of RCW 1.16.080. See
Segaline at 485 (Johnson, J., concurring/dissenting).

Gontmakher concermned the interpretation of Washington’s Anti-
SLAPP statute, RCW 4.24.510. In that statute, the word *“‘person” appears
in isolation, and provides for immunity for communicating with a law
enforcement or regulatory agency. Id. at 366-67. Gontmakher does not
support the proposition that RCW 1.16.080 should be applied to a
statutory phrase which includes the term “person,” particularly where that
interpretation of “person” would render other terms in the phrase
redundant or superfluous.

Further, as noted in Gontmakher, it is where the legislature uses
“person” without other qualifier or modifier that the legislature intends the
general definition of “person” to apply. /d. at 371. Here, the term “person”
is not used in isolation, without other modification or qualification.
Instead, the term appears as part of the phrase “person, firm or

corporation.” Being part of a phrase, each term in the phrase, under the
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principle of noscitur a sociis, cannot be read in isolation, but rather should
be given meaning with reference to each other. Jongeward at 602.
2. As RCW 76.04.495(2) creates a lien right, the portions of

the statute concerning who and what is subject to the lien
are construed strictly.

“Statutes creating liens are in derogation of the common law and are
to receive a strict construction.” Williams v. Athletic Field, Inc., 172
Wn.2d 683, 695-97, 261 P.3d 109 (2011) (quoting De Gooyer v. Nw. Trust
& State Bank, 130 Wn. 652, 653, 228 P. 835 (1924) (citing Tsutakawa v.
Kumamoto, 53 Wn, 231, 101 P. 869, 102 P. 766 (1909))). “The strict
construction rule, at its origin, was invoked to determine whether persons
or services came within the [lien] statute’s protection.” Id. “Their -
operation will not be extended for the benefit of those who do not clearly
come within the terms of the act.” Id.

Here, the operative phrase of the statute in question is “person, firm,
or corporation”. The statute provides that DNR “shall have a lien” against
the property of the “person, firm or corporation”. Since the question
before the Court ultimately concerns the scope of the phrase “person, firm
or corporation” and who is subject to liens, under Williams the phrase

“person, firm or corporation” must be strictly construed.'?

12 Moreover, the Ninth Circuit has held that under Washington law, RCW 76.04.495 must
be strictly construed. United States v. Burlington Northern, Inc., 500 F.2d 637, 639 (9th
Cir. 1974) (citing, inter alia, Dernac v. Pacific Coast Coal Co., 110 Wn. 138, 142, 188 P.
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Further, DNR cites State v. Krall, 125 Wn.2d 146, 148, 881 P.2d 1040
(1994), arguing that the term “shall” is not mandatory. The Krall court
explained:

The dispositive question is whether the word “shall”
in the statute is a mandatory directive. The basic rule
is clear. It is well settled that the word “shall” in a
statute is presumptively imperative and operates to
create a duty...The word “shall” in a statute thus
imposes a mandatory requirement unless a contrary
legislative intent is apparent.

Id. at 148 (quoting Erection Co. v. Department of Labor & Indus.,
121 Wn.2d 513, 518, 852 P.2d 288 (1993)). “Nothing in the...statute
indicates a legislative intent contrary to ‘shall’ being mandatory.” Id.

Here, too, DNR has no basis for arguing that the phrase “shall” is other

than mandatory.

E. The Administrative Procedure Act, Specifically RCW
34.05.570(2), is Inapplicable to the Present Case as a Matter of
Law.

DNR argues that its definition of “person” should be afforded
deference, and further argues that KPUD has not properly challenged

DNR’s definition of “person” under RCW 34.05.570(2)."* KPUD has not

15 (1920) (A statute which “creates a right where none existed at common law...will be
strictly construed[.]™)).

" The statute provides, in pertinent part; “Review of rules. (a) A rule may be reviewed by
petition for declaratory judgment filed pursuant to this subsection or in the context of any
other review proceeding under this section. In an action challenging the validity of a rule,
the agency shall be made a party to the proceeding.”
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challenged DNR’s definition of “person” under RCW 34.05.570(2),
because that statute is inapplicable.

The instant case was brought by DNR pursuant to RCW 76.04.495,
which, by its terms, contemplates litigation by DNR against private
partiecs. The Administrative Procedure Act, RCW 34.05 er seq., is
inapplicable “to litigation in which the sole issue is a claim for money
damages or compensation and the agency whose action is at issue does not
have statutory authority to determine the claim.” RCW 34.05.510(1).

Indeed, it would be strange if the law required a party to file a
declaratory action against an agency conceming that agency’s definition
of a particular term within a statute, prior to being sued in Superior Court

by that agency.

F. DNR’s Interpretive WAC Definition is Afforded No Deference
as a Matter of Law.

DNR argues that this Court should give deference to its internally-
promulgated definition of the term “person,” as set forth in WAC 332-24-

005:

Items defined herein have reference to chapter 76.04
RCW and all other provisions of law relating to forest
protection and have the meanings indicated unless the
context clearly requires otherwise.

23. “Person” shall mean any individual, partnership,

private, public, or municipal corporation, county, the
department or other state or local governmental
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entity, or association of individuals of whatever
nature.

The statutory authority cited for this WAC provision is RCW
76.04.015. No other statutory authority is cited to support this WAC
provision.

RCW 76.04.015 does not define “person,” nor does it provide
authority for DNR to promulgate such a definition. Further, RCW
76.04.015 was enacted in 1986 and it did not exist in 1923, when the
statutory language under consideration in RCW 76.04.495 was first
enacted.

A WAC provision is an agency interpretation of a statute. It is well
established that when an agency promulgates a WAC provision which
interprets a statutory term, that interpretive WAC provision is neither
evidence of legislative intent, nor is it binding upon the court. Ass’n of
Wash. Bus. v. Dep’t of Revenue, 155 Wn.2d 430, 447, 120 P.3d 46 (2005).
Agency interpretations “serve merely as advance notice of the agency’s
position should a dispute arise and the matter result in litigation.” Id.
“They are not binding on the courts and are afforded no deference other
than the power of persuasion.” Id. Moreover,

In the case of an interpretative rule, the inquiry is not
into validity but is into correctness or propriety. The

legislative body has not delegated power to make a
rule which will be binding upon the court if it is
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valid. The statute does not prevent the reviewing
court from substituting its judgment on questions of
desirability or wisdom. The law is embodied in the
statute, and the court is free to interpret the statute as
it sees fit.

Id. at 446 (internal citation omitted).

DNR cites Glaubach v. Regence BlueShield, 149 Wn.2d 827, 832, 74
P.3d 115 (2003), in support of its argument that its internal definition
should be afforded deference. In Glaubach, the State argued that its
agency’s interpretation of a statutory term should be afforded deference,
and should be treated as persuasive authority. The Glaubach court rejected
this argument, because the WAC provision in question was not an
interpretation of the statute at issue. /d. at 834-35.

DNR next cites Hama Hama v. Shorelines Hearings Bd., 85 Wn.2d
441, 448, 536 P.2d 157 (1975), in support of its contention that its WAC
definition of “person” be afforded deference. The Hama Hama court noted
that it is impermissible for an agency to “purport to ‘amend’ the statute.”
Id. Hama Hama concerned a conflict between two procedural statutes: one
general statute with a 30 day time limit to administratively appeal; and
one, more specific statute, with an express 45 day time limit to
administratively appeal. There being no legislative rule nor issue of

administrative procedure at issue here, Hama Hama is inapt.
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DNR also cites Phillips v. Seattle, 111 Wn.2d 903, 908, 766 P.2d
1099 (1989) for the proposition that its WAC definition of “person” be
afforded deference. Phillips concerned the statutory construction of the
Washington Law Against Discrimination, and more specifically, whether
“alcoholism” falls under the statutory definition of ‘“handicap.” While
RCW 49.60.180 does not define ‘“handicap,” the statute delegates the
authority to adopt and promulgate, inter alia, definitions of *handicap,’ to
the Human Rights Commission. /d. at 906. The Phillips court found that
the commission’s definition, promulgated pursuant to a specific delegation
of legislative authority, was a legislative rule in nature, and therefore
afforded deference by the court. /d. at 908. Here, DNR has neither a
specific delegation of authority to define “person” as it has attempted, nor
is its WAC definition of “person” part of a legislative rule. Thus, Phillips
is inapt.

Further, while courts may generally accord substantial deference to
agency decisions, courts do not defer to an agency the power to determine
the scope of its own authority. Washington Federation of State Employees
v. State Dept. of General Admin., 152 Wn. App. 368, 377-378, 216 P.3d
1061 (2009). If the enabling statute does not authorize a particular
regulation, either expressly or by necessary implication, that regulation

must be declared invalid despite its practical necessity or appropriateness.
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Id. at 379. To hold otherwise would be to defer to an agency the power to
determine the scope of its own authority. /d. Here, DNR improperly
attempts to define the scope of its own authority via the “person”
definition expressed in WAC 332-24-005(23).

Washington law also holds that “rules that extend a statute’s punitive
reach are an invalid exercise of agency power.” Marcum v. DSHS, 172
Wn. App. 546, 558, 290 P.3d 1045 (2012) (citing State v. Miles, S Wn.2d
322, 326, 105 P.2d 51 (1940)). Here, DNR incorrectly attempts to extend
RCW 76.04.495’s reach, via WAC 332-24-005’s “person” definition.

Notably, agency definitions are sometimes afforded deference only
where the agency has “special expertise” in the area within which the
definition is proposed. See Mall, Inc. v. Seattle, 108 Wn.2d 369, 378, 739
P.2d 668 (1987). Here, there is no contention that DNR has any “special
expertise” in determining who a “person” is.

Additionally, the Washington Supreme Court has rejected the notion
that a statute can be interpreted via reference to a WAC promulgated
under it. See Bostain v. Food Express, 159 Wn.2d 700, 716-17 n.6, 153
P.3d 846 (2007) (noting the “obvious circularity” of the conclusion that a
WAC provision could be “used as an aid in determining legislative
intent[.]”). In Bostain, the department of labor’s definition of “hours”

lacked sufficient statutory support, causing the Court to reject both the
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definition, and the agency’s argument that its definition was entitled to
deference. /d."*

DNR’s WAC provision interpreting the statutory term “person” has
no more weight as a matter of law than the arguments made by DNR in its
responsive briefing and its WAC provision is merely a restatement of its
position in the instant litigation.

III. CONCLUSION

Under a plain meaning analysis, the phrase “person, firm, or
corporation” within RCW 76.04.495 cannot include public entities, such
as KPUD, without violating established Washington law that public
property cannot be subject to liens. Likewise, legislative history
establishes that the contemporaneous use of the phrase “person, firm, or
corporation” in other legislation by the Eighteenth Legislature does not
evidence an intent to either a) include public entities within the ambit of
the phrase, or b) interpret the term “person” by way of reference to RCW
1.16.080(1)."*

RCW 1.16.080 cannot be used to expand RCW 76.04.495’s definition
of “person”, because doing so would render the statutory terms “firm” and

“corporation” superfluous. Likewise, under a strict construction analysis,

"4 “The department’s rules...are not consistent with the plain language of the statutes
being implemented.”
'* See note 8, supra.
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DNR'’s interpretive WAC definition of “person” cannot expand the
meaning of “person” within RCW 76.04.495, or the scope of DNR’s
authority. Moreover, rules that extend a statute’s punitive reach are an
invalid exercise of agency power.

Even if one assumes that the Eighteenth Legislature’s intent was, as
contended by DNR, to include public entities within the phrase “person,
firm, or corporation” in RCW 76.04.495, the statute, as written, does not
say this. Statutes must be interpreted as written and the onus is on the
Legislature, not the Judiciary, to correct any existing statutory problems.

KPUD therefore respectfully requests that the Court reverse the trial
court’s denial of its CR 12(b)(6) motion to dismiss.

RESPECTFULLY SUBMITTED this d day of March, 2014.
PAINE HAMBLEN LLP
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from which the execution issued, and be tried by o jury as
other civil notions are tried.
Approved February 24, 1801,

CHAPTER XXIII,
{8 B. Yo, 78]
CONSTRUCTION OF STATUTES,
AN Acr eoncerning Lhe construction of statutes,

DBe it enacted by the Legislature of the State of Washington:

Seertox 1. The following provisions relnfive to the con-
struotion of statutes shall be roles of construction and shall
constitute a part of the code of procedure of this state:
The provisions of this code shall be liberally construed,
and shall not he Timited by any rule of striet construction,
The provisions of a statute, so far as they nre substan-
tially the same us those of o statute existing at the time
of their enactment, must be construed as eontinhintions
thereof. The term “*person’’ may be construed fo include
the United States, this state, or uny state or tervitory, or
any public or private corporation, as well as on individual.
Words Importing the singular nunmiber may olso be ap
plied to the plural of persons and things; words importing
the plurd] may be applied to the singular; and words im-
porting the roasculine gender may be oxtended to females
also, That the word “*month*? ov “*months** whenever the
same gceurs In the statutes of this stule now in fovee, or
in statutes hereinafter enncted, or in any contraet made in
this state, shall be taken and construed {o mean *¢oalendar
months.’?

Approved Februarvy 84, 1881,

APPENDIX TO APPELLANT'S REPLY BRIEF -2


http:contl'l1.ct

[aa}
1
o8
o
=
<4
o
”
=,
o
e~
i
Z
<
=
2
A
s




0 Wash, |
Smith v, Mg
138; Cholf
. 684, 8¢ 14y
i Wash, I
893, g

Bamg sm}g
gest, Hajy
WO,
18y ¥, tiilah
ow Whittyn¥
3t Pae,
in, 40 Wy
orth Yukl
3. Boe,
o Co, v,
6, 178

dopted f{» ¥

Sea Rumly
sokano T
| Wash. (0H

. 46; Boyl
e, 4 Way
al. Nieas

wm & Dy

. 2IR,
mberlnin
. 243; Hual
G0, 64

410; Sinlif
167 Wy

don an m{
enoral: Fg
§76; s
Vv, Taliod

. when required, fo mean any

RULES OF DECISION AND CONSIRUUTION, 1490

wior Courk, 40 ‘Wesh, 443, 8% Pac. 875,
|1 Am, St Rep. §15, 5 Amn, Cas, 775,
L. R. A. (N, 8) 568; United Statos,
Mlis of Standard TFurn. fo. v. Astna In-
alenity Co., 40 Wewh, 87, 82 Pae, 1.,
Hoo, sigo, Dernac v, Pacific Coast Coal
s, 110 Wash, 188, 188 Pae. 15,
A statute creating a right where nonc
xlated befors will be strictly -construed
4 to iha peraons entitled bo the beusfl

146. Iaws Continued.

The provisions of & statute, so f
ot those of a statute existing at th

onstrued as continuations thercof.
p. 40, §1; 2 E. C, § 1708.]

;§146. Word ‘‘Person” Defined,

of it: Dornas v. Pascific Cosst Coal Co,
110 Wash, 138, 188 Pac. 26 :
—— Penal Statuses: Sco Remingion's
Digost, Statut, 377; MeCarty v. Biate,
1 Wagh. 377, 26.Pac, 249, 82 Am, 8L Rop.
152; State v, Coolidge, 72 Wash, 42, 120
Puc, 1088; State v. Furth, 82 ‘Wash, 685,
{44 Pao. 907, Boo, slso, Biate v. Ther-
hart, 106 Wash, 282, 179 Pae. 853; Hiate
v. Hoffman, 110 Wnsh, 82, 188 Puc. 26,

ar as they are substantially the same
o time of their enactment, must be

[Cf, Od. '81, §§761, 1681; L. 91,

The term ‘‘person’’ may be construed to include the United States,
. this state, or amy state or territory, or sny public or private corporation,

a8 well a8 an individual.

[Cf. L. *54, p. 99, §134; L. ’67, p. 46; Cd. '8,

§8756, 964; L. '91, p. 40, §1; 2 B C,, §1709.]

Cited in 6 Wash. 137. |

" “Person” defined: Denny Hotel Oo, v.
. Rohrpm, § Wash, 134, 137, 32 Pae, 1003,
" 46 Am. St Rep, 130; Barnes v. Flum-

x:wrfeltb a1 Wash, 498, 500, 58 Pae. 875;
" Woest Ceast Mfg. & Inv, Co, v. Wesi
. (fopst Imp. Co.,, 25 Wash, 627, 0642, 68
. Pac. 07, 88 L, R. A. 763; Btate ox rel

- §147. Term ‘‘Officer” Pefined.

Atty. Oen. v. Benttle Gas & ETlee, Co,
28 Wash, 488, 403, 68 Pac, 946, 70 Pae.
114; State v, Packenham, 40 Wash. 403,
400, 82 Pac. 507; State v. Nick, 606 Woeb,
184, 187, 118 Pae, 15; Spesr v. Bremer-
ton, 90 Wash, 507, 510, 150 Pae. 825;
Whittlesey v. Seattle, 94 Wagh, 645, 856,
168 Pae. 103, L. B. A, 1017D, 1084,

Whenever any term indicating an officer is used it shall be construed,

§1710.]

“Officor” defined: Nelson v. Troy, 11
Wash, 486, 441, 39 Pae. 874; State ex rel,
Grifith v, Newland, 37 Woeh. 428, 48],

person authorized by law to discharge the
" duties of such officer. [L. 04, p. 221, §501; Cd. ‘81, §755; 2 H, O,

79 Pac. 983; Biate ex rel. Powoll v, Fas-
sett, 89 Wash, 555, 558, 126 Pae. 963,

§148. Words Importing Number and Gender, How Oonstrued.

Words importing the singnlar number may also be applied to the
plural of persons and things; words importing the plural may be applied
{o the singular; and words importing the masculing gender may be ex-

tonded to females also.

[CE. L. ’54, p. 99, § 185; Td,, p. 221, §502; L. 67,

p. 45, § 1; Cd. '81, §§ 766, 985; L. 91, p, 40, §1; 2 H. C, §1711]

Cited in 20 Waeh, §28; @4 Wash, 653,
454, ‘

Application of the claves in this section
providing that words importing tho
masguline gonder may De oxtendod to
fomales nlgo: Thompson v. Boaitls, Ben-

§149. Word ‘‘Month’" Deflned.

ton & €. R Co., 71 Wash, 436, 128 Pae,
1070, . _ .
Under thiz section Inesst way be ocom-
mitted withont (he concurrent conpsent
of both parties, and one alone may- be
guilty: Btate v. Nugont, 20 Wash, 52,
58 Pae. 25, .

The word ‘“month’’ or ‘“‘months,’”’ whenever the samo ocenrs in the
statutes of this state mow-in foree, or in statutes hereinafter enacted,
by
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Cu. 263 : smsémN LAWS, 1923.

“Double Insurance” exists where the Bame party

" is-insured by several ingurers separately, in respect

to the samesubject and interest.
4 ‘Over Insurance” e:usts where 8 party havmg

‘an insurable mterest in’ property has ingsurance

thereon : against the same hazard or penl in exeess

" of the actual value of }na m‘uerest therem.

“Remsuranc-e” mearns a contract by which an

Double )
insurance,

Over- .,
ingurencs, . .

Relnsurance,

insurer procures a third party to insure it against -

loss or 11ab1hty by reason of such original insurance.

Ssc: 2. . That Section 7088 of Remington’s ‘Com-
piled Statutes be amended. to.read ag follows:

- Section: 7088. It shall be nnlawful for any com-
pany, corporatwn or. assoclatlon to transact the
business of: Insurance in this' state, except as pro-
vided in Section 7120 of Remmgton s Compiled Stat- Bz

" utes, unless the company, corporation, or assocla,tlon, § 2o

Amands Remn,
Comp..Btat, = .

. § T088; "Piarca’s s
()ode 32961 s

o G e
&‘x;;%fgéi‘g

_Btat. % 7120
" Plarce s Qode

ghall have complied with all. the. provisions “of this

act and ghall have obtamed a certlﬁcate of authomty

, from the commissioner.

No person ﬁrm or corporatmn shall act as agent

_ for any ingurance: eompany, in the: transaction of any

business'of ingurance within thls state, or: negotmte
for, or. place risks for, any such ¢ compa,ny, or in any

ance, or otherwige in this state, except as provided .
in Section 7120 of Rerington’s Compiled Statutes,

Unlawtul to. .
transaeh -
Buslness

without
certiﬂcute

-way or manner aid such.conipany in eﬁectmg ingur-’

Rem Comp
Bbat. §7120;
Plareo's Oode

" unless such- company shall. in:all things have com- &ms
. plied with the provisions of thls act, All busmess ,
 transacted by any solicitor shall-be in the-name of
. the: a,gent of broker appointing him, and said agent

or broker, shall be responsible for'all acts of said

golicitor while acting for suoh agent or broker. v -

Ivery insurance agent, golicitor or broker shall
annually, on or before the first &ay of Aprﬂ, proeure
8 license from the commissioner who sha.ll malce and

- keep a record thereof. ‘Every, insurance: company
" which shall jointly W1th a,ny other oompany or com~'

Underwrlter’s
policy. " |
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) of- sectlon 6165;
' Provided, That |-
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w that part of the 1
g cows are housed - |
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f
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sam and milk prod- .. |
bo be a procéss for -

anigms harmful to-
3 apphed to mﬂk -
ig such . mllk foa
hundred ‘and ‘forty -
g the same at such

less than twenty-

ereafter of cooling
above fitty degrees’ .

aplied to skimined

16t shall comgist’ of” =

nilk, eream or fnille

less than-one hun-
eit and of holding’

or a period of not

of heating the same ‘
and seventy-six de-
- Provided; how-

tm ahall be sub;]ect-

sed n the manufac-,

ph’ (d) of sectlon' ;
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o gl 'smssmN LAWS, 1028,

. *
. 4

ture of butter or cheese, and when the process of
. ripening is to be commenced dimmediately, it shall -

‘not be necessary that such milk or cream be;cooled
to & lower temperaturs than is necessary for. such
fipénmg or starting: . And Provided. further, That .

the heatmg of milk to above one hundred and ten de-

" grees Fahrenheit shall be considered as intent to

65

pasteurize and - that thereafter the process of pas- -

teurization as. defined heréin must be completed and

. such Imlk marked and sold as pasteumzed milk,

Sro. 5. That section 6187 of Remmgton’s Comn-

s piled Statutes is hereby repealed.’

" Sgo. 6. -That section 6188 of BemmgtOn g Com-

pﬂed Statites be amended to read as follows

Section 6188 -All tests of milk or cream’ sold

- urchasﬂedl or delivered on the basis’ of the amount
' of milk fat or butter fat contained therein shall be -

performed . by a Babcock lcensed tdster. . Such

tester shall personally operate and conduct each test
" and shall be-personally responsible to-any: person
‘. injured by any careless, negligent or unskillful op-'

. . eration thereof, ‘and for any fraudulent, intention- -

ally maeeura.te or manipulated réport or return of

‘any ‘such test: Provided, That it shall be the -duty.

of each and every licensed Babeock tester to malke

and keep for & pemod of four months one or more

legible carbon copies of the original report of each

Oomp Biet,
-§ (188;

Repenld Rem,
Comp. Bish, -
§ 6187;

Plerceo's 0060
§5 180624, T

Amends Rem,

Pierw 3 (}odn .

§& 1856-25 ] ]
MK tepts, . "

‘and every test made by him or her, and that the

récord or records of any and all tests shall be subjeet -

‘Whoever violates ths provisions of this section ghall

“to examination at any.and all times by the director '
of agriculture or his duly anthorized agent or agents.

be guilty of a misdemeanor. and, upon convietion,

shall be fined for cach and every offence not less than
twernty-five doflars ($25.00) nor more than one hun-

\ . dred dollars ($100.00); and the license of the Babeock
“tester revoked. .Any person, firin or corporation

—3
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Amends Rom,
Comp. Stat.
6189,

© Plores’s Cois )

§8 1855-28,
Liuéhss as

. Baboock

Amonds Rem,
Comp. Boat,
102}

Factotics

Ueansad.

§
Plorec's Code
Bf 185620,

smSSION LAWS, 1928, - . [Om. 2T,

who. refuses to allow, or fails to asmst in aueh bX-
amination of records by an authorized 1epresanta— :
tive of -the -department of -agriculture may be en-
_ ;;Omed in such complaint and purished by a like fine. .
- Smo. 7. That section 6189 of Remingfon’s Com- - .-~
‘piled Statutes be amended to read as follows )
Section 6189." Any person may Téceive from the -

department of' agrienlture a ‘license ag 4 Bahcock
licensed tester.upon application therefor and upon

the payment to. said department of a license fes of - °
two dollars ($2.00) therefor. Before issuing suehf' LR
license the department of agriculture shall-inquire =
into the qualifications of the applicant, and shall re- -
© quire such applicant to submit te examination as to '
his qualifications, and may require the spplicant to
submit to it. satwfaotory proof that he is -of- good

moral character.
- Sro. 8., “That sectlon 619& of Remington’s Oom~

piled Statutes be amended. to read as follows;y ..+ + | '
" .Section 6192; “Every creamery; milk plant ship- .
‘ping station, milk ‘condensing ‘plant, ice cream fac-

tory-or factory- of milk  produects,- or” othér person

- receiving ov purchasing milk or cream in bulk and . .
not bottled, and by weight or measure or- ipon the -
‘basis of the amount of milk fat contained therein,
shall - annually. obtain a license ' therefor. Sueh . .
license shall be issued by the department of agrmul» o

ture npon being satisfied that the building, stiue-
ture, place or plex;mses where such milk is to_ be

-received or purchased is maintained in a sanitary

condition in accordance with the provisions -of this
act; and upon the payment.to the department of a

license fee of ten dollars ($10.00) therefor. Such
license shiall be for the period of one year and shall' © -
" expire on the 30th day of June subsequent to the date ~

of its issue, and:may be sooner revoked by the de-

partment of agriculture, upon reasonable notice to -

the licensee, if such licensee shall fail to comply with

'APPENDIX TO APPELI:ANT'S REPLY BRIEF - 8
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cm, 211 . SHSSTON LAWS 1828,

' the provisions of this act and the rules and regula-~

tions igsued and promnlgated by the department of
agriculture under the autho;t'lty of this act: Pro-
vided, however, That the provisions of. this section

67

shall not apply -to individuals purchasmg milk.or .

cream for eonsumptmn by themselves or their fam-
ilies, nor to the owners or keepers of hotels, regtan-

rants, boarding honses and eating houses purchasing

milk or cream to be served or consumed therein.
Sgo. 9. . That section 6194 of Remington’s Com-

piled Statutes be amended to read as follows:

. Section 6194, Milk yendor’s licenses shall. be. is-

“gued by the department of agricalture upon applica-

tion and upon the payment therefor of a license fee
of two' dolla.rs {$2.00). Such hcenses ghall be for the

penod of ‘one ‘year, unless sooner revoked, and shall |

Amende Rem,
Om;gr 8tnt,

Tiorea's Oadu
§§ 1865-32

Vendoit'a
Ifeenes.

explre on the 30th"day of June next subsediient to -

the issue thereof. ~Kach milk vender’s license shall
eontain. the number of the license, and the nams,

_residence and place -of business, if any, of the

licensee, and no such license shall be. gold, assigned
or transferred. Any milk vender’s license may be

- at any tlme revoked by the depa,rtment of agmcul-

ture upon reasonable notice to the, Jicenses, if such

licensee shall be guilty of violation of or shall fail -

to comply with this act or any- sectlo;n or provision

thereof, or shall violate -or refuse or neglect: to_com-
ply with any.lawful regulation. or ordér of the de- °

partmant of agneulture, or any ofﬁcer, agent or-in-
spector-thereof.
Szo.10. That sec’aon 6210 of Remmgton g Com-
pﬂsad Statutes be. amended to read as follows: -
Section 6210. No person, firm. or corporation
shall sell, expose or offer for sale, or exchange with,

‘present or -deliver to any creamery, milk plant

- Amends Rem. o

00m9 stnt

Pleree's Ocda
4% 1865-48. -

Buole of

impure poitk,

cheese factory, milk condensing factory, factory of . .

m11k products, or other buyer or consumer ‘of mﬂk
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CQomp. Btet,
§ 0215;
* Plerce's Oodo
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sEsSION LAWS, Iaea . [Cm, 27.

or mllk products, any- unclean, unwholesome, adul-

terated, gtale or impure milk, créam, buf{,er or-other -

mﬂlgproduot “Provided, That. milk, cream or milk
prodiets when found to be rancid or in'such condi-

tiom as to be unfit for human consumptlon ma,y be

condemned and destroyed
* Smo, 11.. That section 6215 of Remmgton 8 Com—

'plled Statutes be aniended to read as follows:

-.Section 6215 CAll milk ghall*be cooled in the
danry where:it is produced to a temperature of not

. more than fifty-five degrees Fahrenheit within thirty .
minutes'after the same is drawn from the pows, and
-shall not before bemg delivered to the milk plant,

creamery; cheese factory, faetory of milk products,

- or other place where the.same is to be distributed,

bottled,. pasteunzed or manufactured be permitted to
reach 4 temperature above sixty -degrees Fahrenheit,
and all such milk shall thereafter be maintained at

a tempera,ture of not-exceeding fifty degrees Fahren-.

" heit until delivered to the consumer:, -Provided,

; Amands Rem.

. Uomp, Btat

%ﬁ%ﬂ. .
lereo's Code
§1802, "

© Qontalners,

- pwparship

marks,

Nothing in this section shall be. deemed applicable

to milk ot cream while- bemg, subgect to the Progess
of pasteurma,tlon

Sp0.12. That section 6259 of Remmgton’s Oom~
pﬂed Statutes be amended o read as follows :-

+-Section 6259. Any.person, firm or corporatlon
engagedqn the manufacture, sale or transportation
of milk, eream, ice cream or any other dsiry product
may adopt a mark or marks of ownership to be
stamped, marked or otherwise affixed to any milk
bottle, can, tub or cage used in-the manufacture, sale

* or transportation of any such product and may upon
" the payment of a fee of fifteen dollars ($15.00) file
an application for the exclusive right to use.such,
‘mark or marks, in the office of the department. of
- agriculture, which application shall contain the name. -
_and address of the applicant, 4 deseription of the
mark or marks proposed and the use to be made of

APPEN[V)VIX TO APPELLANT'S REPLY BRIEF - 10
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Cm. 27.] ' BESSION LAWS, 1924,

‘the milk bottles, cans or ‘tubis, or dases by such appli-

cant. The departiment of agriculture shall refuse
such- apphcatlon if such mark or ma.rks of ownerslip
shall be the sdme or 86 nearly:similaf to any mark

. or marks of .ownership theretofore registered as to .-

be misleading. Otherwise such application shall be

‘granted and-such fact, together with a description of .- -

the mark or marks of ownership, shall be entered in
a register to be kept by said department of agncul-
tire: Provided, That a mark or marks of owner-
ship must be stamped, embossed or affizéd by means

-of a metal plate, or in the cage of wooden contamexs

must be burned theréin, and that upon the salé of
any milk bottles; cans, tubs or containers-so regis-

tered the mark or marks of ownershl;p of said per- .
son; firm or eorporatwn ghall become void: And ..
Provided fum‘her, That it shall be unlawful for any

person, other than the regmtered owner- ‘chereof to

« have or keep in his possession for the purposes ‘of

sale, barter or use, any such branded, stamped or

for the purpose of sale, barter or use, and in viola-
tion of this act, and when it ghall come to the knowl-

edge’ of the director of agmcultlzre or hig duly au- -

thorized agent that any such branded, ‘stamped - or

69

-,

‘*V; { E"t.b‘ s

S ﬁ&,w‘ ° R

marked can, botﬂe, tub or container is in the pogseg- -

_sion of .any person, firm or corporation other _than
the registered owner thereof the said director of

agncultur‘e -or- his authorl.zed agent. shall have’ the

power to m:tmedlately seize and hold all guch ¢ans, -
‘bottles; tubs and ‘containers until it shall be estab-
‘lished to the satisfaction of the'said director of agri- -
‘culture or his duly authorized agent that such pos-

sossion is in accordance with the provisions of this
act. The, said -director of agrioulture or his au-

- marked ean, bottle; tub of container; and the posses-~ - - i
sion of any such branded, stamped or marked cans,
‘bottles, tibs or containers by. any junk dealer, or.
vender, shall be prima facie evidence :of possesswn )
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o . S SESSION LAWS, 1928 [ 28,

tlborlzed agent shall upon. the' estabhshment of the
. rxght of possession of such cang, bottles, tabs or con-
0o : tainers release the game to the person, Afirm. or. cor-
S pmatmn entitled to the ‘possession theréof:
- Pagsed the Senate .Febru&ry:S, 1923. -
‘Passed the House February 13,1923,
Approved by the Governor Febrnary 24, 1923,

CHAPTER 28. ' |
C 8B4l ; S
LIMITA’I‘ION OF ACTTONS. -

}W P [ AN Ao'r relating to limitation. of act!ona and thd accrual thereof
. and applying to tctlons now ba,rred as wall a8 those not
- ba,rred and amending section 159 of Remiugtons Gompﬂed
' Statu‘raa. ) i :

Be zt emcﬁed by the Legzslature of tke Stata of
‘ Washmgtom '

 simendg nem. -+ SmorioN 1. That section 159 of Remmgton s'_
o ?i’s’é‘,"mm - Oompﬂed Sta‘zutes ‘of Washmgton be amended to.

rea,d a8 fol]ows

: Coda § 8100
 Rection 159.. Wlthm Thlee Years- - :

‘  tyiste g - 1. An actmn fpr waste or tl‘espaﬁs upon teal
. . trespass R properi;y, CF .

: ';}fféf)??t“é. C U9 An actmn for takmg, detmmng, ot m;[urmg

i personal property, mclndmg an action for. the gpe-

V _cifie recovery thereof, or for any other mJury to the

. ‘person or rights of another ot heremafter enu-

: merated ; , S A

o ot . 3. An ac’mon upon & contract or hablhty, express

; , 0T 1mphed whlch isnotin ertmg, and does not arige

out of any written. instrument ; ,

Prand. 1 4.An action for relief upon the ground of fmud,

» . . the cause of action in such casé not to bo deemed to

have accrued ‘until the. ‘discovery by the. avgrleved
party of the facts eonstltutmg the- fraud

e 1
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Provided futther,

7. An action f¢

, to marriage.
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" under the provisic
- menced after nine
_ comes effective;



90

Amends Rem,

. Qomp, Btat,

§ 28543 .
DPlorce's Oode
§ 2722, -

SESSION LAWS, 1923, [cﬁ 37,

!

S It shall be unlawful for any person, ﬁrm oI ¢or-

"poration to gell, offer for. 5&19 or to app]y to trees or -
. plants by boring holes or otherwme for. comp ensation
any material as a horticultural insecticide or fungi- =
cide which relies for its eﬁ‘ectweness on bemg trans-
ferred throughout the tree or plant by the sap there- -
of without having demonstrated to the satisfaction
- of the state insecticide and fungicide board. the"

eﬁectweness ‘théreof and without furmshmg the pur-

_chaser- thereof a printed statement : descrlbmg ‘the,

material in the same manner ag hsted above for: oth-

- er ingecticides or fungicidessold in closed packages
"8ro. 5. That Bection 2854 of Remington’s Com- * -

g plled Statutes be amended to read as followa
- Bection 2854. It shall be the duty of every per-

- ‘son growing or paclnng and gelling; offering for sale

Prutt

packing and

. shipping. -

Containers’
marked,

or sh1pp1ng in elosed boxes or packages, any fruit
grown in this state, to plainly’ mark the same;on the

~ outside of the box or package with ‘the name; of the -
. variety contained therein:or with the words Coygrir
ety ‘unkndwn,”’ the name ‘of {he. place or locality *

- where grown and the name of the grower, or in case

- of sale or shipment through an association or organ-’

. ization of growers, the name of such- association or .

. organization and the lot number of the grower; and;

. in case of apples, pears or peaches, the net weight . .
or the number contained in the package, and -the.
- grade of apples or pears, and it ghall be unlawful

for any person to mark or place upon any such pack-

age the name of any other place or locahty than the.
- place where such fruit was grown, except.the place -
. to which shlpped or to falsely mark any such pack- -
~ age ag to variety, name of grower, association or or-_ .
.gamzatlon or place where’ grown, or to obliférate or_
change the original marks on any such package or t6' e
‘re-mark the same with the name of any other grower :

or of any othér plate than that by or in which the

‘contents were grown, or .in cease such package is

“APPENDIX TO APPELLANT'S REPLY BRIEF - 13
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. In add1£ion t¢

upon any closed I
a3 hereinabove p1

-clation.or organi; -

shall mark npon
grade of the fruit

Grade’’; ““Grade

_ond G’rrade” ha s
Grade”, ”Grade
“‘Grade”, or “O
"Grades”, gpecify.
s Grade”, etc., a
according to the a
-tions, issued, pub
“of agriculture, or

duly registered a

. culture, .and it sh
8on to re-mark a1
or superior grad
~ the grower there
* pacldng the same
grower or agsocis :

fruit grown in

. closed package n

contents thereof

‘grade of such cor
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- fruit or vegetabfeé in each dléﬁlct of the state af:

fected by.the grading obligatory rules to be estab-

: hshed said rules and regulations do esta.bhshed to
- become obllgatory rules and regulatmns and be giv-

" en the game force and effact as though enacted by

’ :Promulgntian
.of Tules,

‘the Legxslatule of the State of Washington, said 6b-

ligatory rules and. regulatlons to become effective

upon being-adopted and promulgated by the director -

o .. of agrieulture.
.~ Amends Rem,
* QComnp, Biat,

: §.2868;
" Blozed's Codo
§ 228, .

Sro, 7:. That Section 2858 of Remmgton’s Com—

: I;ﬂed Statutes be amended to read as follc:ws

Sectmn 2858, It shall be nnlawful for’ any per«

- som, firm or eorporation to sell, deal in or import into .

. this state for sale or distribution any nursery; stoclk

Nursary stoclk,
sitlesman,

Heanse,

except berry plants or bushes, or to act ag agént,

%aleaman, or solicitor for any nurseryman or dealer

in nursery stock, without first having obtained from-
the director of agriculture and having in force a li- -
" cenge so to do, and it shall be unlawful for. any per- ‘
-son to' falsely. represent that he is the agent,gales: |

man, solieitor.or representatiye of any nur qeryman

. or.dealer in nurgery stock. No license shall issue un-

Fee.

til the applicant therefor shall have paid the fee and
furnished the bond, as in this act required. The
ligense fee shall be five dollars for nurserymen and -
‘dealers in nursery stock and one’dollar for agents,
salesmen and solicitors. ' All licenses shall be inthe -

name of the peison, firm or corporation licensed, and
shall show the purpose for which issiied, the ndme
and location of the nursery or place of business of

. the nurserymen or dealer licensed or represented by

the agent, salesman or solicitor licensed, and no

“license shall he issmed to ‘any agent, salesma,n or

Date and
expiration.

solicitor niless the nurseryman or dealer reprs—
sented ghall be licensed. All licenses shall bear the
date of issme.and shall expire on the first day of

July next following the date of issme: - Provided, -

That all licenses in foree at the time of the taking

APPENDIX TO APPELLANT'S REPLY BRIEF - 14
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effect of this act |
term for Whleh th

© voked, and any ho
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- gover the cost for
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before.the tenth ¢
count fo-the direct
ceipts. and disburs

" On the thirtieth of
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Second All Moneys: recelved from the salea of .‘ ;?

all unelaxmed property.

Thlrd ‘Not more than ten "per- centum of all’
~ mongys” Teceived from licenses from pawnbrokers,
second-hand stores, junk dealers; and from any per-
_.’sonm, ﬁrm or corporation mamtammg or" conductmg.
: _‘bllhard pool or plgeon hole tables for hu‘e, or ~b11— )

'hard and, pool rooms.‘., T

Fourth -All moneys recewed from ﬁnes for the

‘carrymg of concealed weapons. .
" Fifth. Ten'per centum of all ﬁnes and for~.

'feltures eollected or receNed in mOnay <for wolatlon
Vof city ordmancés r

-Rixth. . The treasurer of any mcorporated clty

whwh may héreafter bé subject to. the ‘provisions of

.

‘this act; shall retain .monthly from the pay-of eaeih :
... member’ oi' the pohce department of such eity, a sum

: e(1ual fo one and one~half per eentum of the monthly
o cqmpensa.tlon pald each member for hig | services-as. - .
- such police: officer, said sum to be- forthiwith paid -

- into said police relief, and pension fu_nd a,nd fio other

" APPENDIX TO APPELLANT'S REPLY BRIEF - 15

- O, further déduotion shall be made; from Buch pa.y

for any other fund or purpose Whatever. 2

: Passed the House February 20 1923
: Passed the Senate Febmary 28, 1998,
Approved by the. Governor March 6 1923
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CHAPTER 81.
(8. B. 1483 o
LIQUID FUEL TAX,

AN Aor releting to an excise tax on the sale a,nd use of eerta.in
-liquld fuels, providiug for the refundlng thereof in certa.ln

: caees, fixing penalt!es for- vloletions of thig act and amend- .

"ing Section 8328 and 8381 ot Remington’s Compiled Btatutes
-and further. amending Chapter VII{ of Title LIV of Rem-
" Ington’s Compiled Statutes by .adding thereto & new_ section

- to be known a.s Section 8328- -1, and declarlng the time when

: ,t.his act ghall take effect.

" Be Wt enacted . by . the’ Legtslature of the State of ’

- Washington .

Srorron 1. That Seetlon 8328 of Remmgton B'. _

Complled Statutes be’ amended to.read as. follows§ *
. Section: 8328 That in additicn to the taxes now

"prowded for by law- each’ and every distributor, as ',
defined in this act, ‘who 18 now. engaged or who may
~ ‘hereafter € engage, in his own hame; or in the name of
~othérs, or.in the name of. his representahvee or
agents of this state, i in the sale of liquid fuel as here- - )
.. in defined, shall not later than the fifteenth of each
ealendar month render a SWOIIl statement to the di-
réotor of licenses of the State of Wa.slnngton of all =
~such liquid. fuels sold: by hijn or them in the State of
g ‘Washington ‘during thé precedlng calendar month,
-and pay an excise tax of two cents per g gallon on all'
" liquid fuel so sold as shown by such statement in the

manner and within the time herelnafter provided.

Sko. 2. That Ohapter VIII, Tltle LIV of Rem- -

ington’s Oompﬂed Statutes be amended by adding

~ thereto a new ection to be known as Sectlon 8328-]'
- toread asfollows: 7 - v '
‘Section 8328-1. Every person, ﬁrm, or corpora-, '

tlon, 1nelud1ng distributors, who shall use liquid fuel

. for the purpose of operating motor ve]ncles, includ-
ing motor trucks, upon the publlc hrghways of the

L

" APPENDIX TO APPELLANT'S REPLY BRIEF - 16

| BESSION LAWS, 1923, [Cx. 8L

eﬁ 8L T -
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' state, or the pohtmal ) dmswns thereof upon the -

sale or use of which liquid fuel the excige tax im-

- - -posed by ‘t}tus chapter has tiot been theretofore paid, ,

shall pay an excige tax of two cents per ga]lon upon

. all’such’ 11qu1d fyel so. used, ‘and, ‘insofat as - fgueh -

liquid fuel is oncertied, shall make the same reports
and pay the same f;axes ag-and be subjeet to all the
ather provrsmns of this chapter relatufg to, distribu-

‘tors of liquid fuel ;- Provided, That any tourist or -

traveler coming mfo the staté ina motpr vehicle may
transport; forhis own use only, not more than twenty
gallons .of Jignid fuel at.one trme and use the same

for the purpoge of opemhng sueh motor vehlcle Wrth—

out the payment of said tex.

Sra. 3. ‘I‘ha,t Sectxon 8331; of Remmgton 8 Gom-
pﬂed Statutes be amended to tead as follows:.

-Section 8331, - 8ald excisé'tax ghall be paid on-or s’mamw
‘ 'before the fifteenth day of each month to the &tate

‘treasiirer of the State of Washmgton, who ghall re- -
A ce1pt the dzstnbutor therefor, and ‘on the next’ bum- ’

nesy day a,fter the' recelpt of any suoh excige ta.xes

. deposit in the state" treasury, to the credit of the - - ‘

motor vehiole fund the balance of moneys ‘received
for such excisé taxes’ remaining on hand at the close
of the precedmg business day, after makmg aJl eor-

'rectlons and - refnndmg all. over-paymerits- and all
* sums requiréd to, “be refunded by the next succeedmg ~
‘saetron. o :

‘Sro. 40 That C‘hapter T of Mitle LIV of
. Remmgton s Compﬂed Statates be further amended ’

by additg-thereto a new section fo be k:nown a8 Sec-

o tlon 83311 to read as follows:

" Section 8331-1. Any person,,ﬁrm“or eorporatxon
who shall buy and use-any hqmd fuel as defined.in
t}us chapter for the purposa of operating or pro-
pellmg stationary’ gas engines; farm, tr&etors or Mo-

‘tor boa‘cs, or Wh() shall purchase and use any such'

APPENDIX TO APPELLANT'S REPLY BRIEF - 17
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“*. nion ‘carrier’ any such oaroass: I)eﬁore hemg dismem-
' bel‘ed -without . having - such tag ‘attached, and no .

961

person shall so mutilate the carcass of the deer that 4

the sex oannot be determined.

SEG. 6. . Tt shall be unlawful for any person to

act as gitide'to any pergon of persons in this state

- without first obtaining a license from the county

auditor of the county in Whmh he resides, said license

1o he known as a guide’s license, for which a fee o:f
ten:dollars ($10.00) shall be charged by {he-county )
' audl’[(n and all monéys so received shall be turned.

Gulde,

over,to the game fund of thé county in which said -

hcense is 1ssued and, any Buch guide- found gmlty.

forfelt hiy hcense for one year,

SEG 7. Ng- person shall, within the State of
Washmgton, hunt, ¢ateh, take, kill, shlp, ‘gonvéy or

cause, to be shlpped or tranﬂporte& by common. or’
‘przvate catrier to a,ny pérson exther mthm or w1th4 A

of vmlatmg any- of the game laws of fhls sta‘ce shall ‘ .

Bk, .
mocse, - -
Dogsassion, :

out the state, purahase, expose 1:'01' ‘sale, have in -

possessmn with intent to sell, sell to- any. person, or

~ have in ‘possession or under control at any time, any.
elk, elk ‘meat, moose, Moose meat, hide, hoofs, horns’
“or teeth of ‘aity elk or moose unless Iawfully acquired.

Any: person violating any of the provisions of this

" section shall be guilty of a gross mlsdemean{)r dnd

upori conviction thereof whall be fined not less than

two hundred and Bfty dollars ($250. 00) nor Tore .
than onp thousand dollars {$1,000. 00) or be Impris-

oned i in the connty jail for not Tess’ than slxty (60)
days nor more than one year,

Sxo. 8. Aﬂy person; firm or corporatmn may

'.have in possession, dt any time, any ganie or fur
bearmg animal, any game or song bird, or any game.
" . fish, or parts thereof, lawfully faken outside the
'~boundar1es of the State of Washmgton or lawfully. -

: 'takan "Wlthm the State of Washmgton, for purposes ‘

APPENDIX TO APPELLANT'S REPLY BRIEF - 18
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-added to Ohapter
led ‘Statute_s to.be
5704-a to read as
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Seotmn 57 04- There shall Be. pe,ld {o the state

: treasurer of :the’ state of -the. following - hcense fees: to

and - taxes 1m ‘the. Gclumbla .River - dlstnct -or the

269
cmmmbla :

River
Im&@ :

< j~001umb1a River or.the waters of the Columbia Rwer .

over which the State of Washmgton h&s ;Junsdmtlon -

or. concurrent jurisdietion:

For each gill net hcense for the ta,kmg of sa.lmon,

‘ smelt or hermg, géven and ﬁfty—one—hundredths,

dollars ($7.50); .

For_ edch boat pu]ler licenge for the takmg of '

sa]_mon, smelt or hermng, one dollar ($1.00);
Promded howefuer That 1o such gﬂl net liceises

S 'or boat puller hcenses ‘shall be. issued. i m the nameA

of or 16 aiiy apphcant unless the ‘said apphcant is

to be gngaged. personally in the operation of sald gill

net or boat iged in the Operatlon thereof. -

Every person, ﬁrm or corperatlon operatmg as i

‘Pounduge +

a, ‘cariher, receiver, buyer, or wholesaler of sa,lmon, -
sha/d or sturgeon shall pay in addition to all other -

'hcenses or fees’ prowded by Iaw, the | ‘sum of one half’

cent (i%6) per pound on each and every ‘specie of

; salmon, shad and sturgeon caught in the Columbia
o Rwer dlltrlct or_the waters of the Oolumbw. Rivér

over which’ the Sta.te of Was}nngton has Junsdlctwn ,‘

: or eoncurrent Junsdlctmn The pou.ndage fee herein .
~ required shall be paid.fo the state treasurer on
' March first and September firgt or-dt stch other

ﬁmes 8§ the' superwsor of fisheries may order and

o du*ect and the fee shall be ageompanied by a report v
N shomng the total number of pounds of all varisties -
< of fish, stated separately upon blanlks furmshed by .
‘the supemsor ‘of fisheries.

‘It iy the intention of this act that only one pound— '

. age feo shall be collected for each and every pound
- of fish purchased or received and in order that this
“'end may be, accormiplished, the supervisor of fisheries -
. and the Btate treasurer are here’by authormed to
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L operatlon and enforcemént; of this section, -

~rece1v1ng or transportmg of the’ smd ﬁsh
.The state treasuier. and the supervisor ot‘ ﬁsh—

ragulations,
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‘thay in.their. diseretion requlre & bond from any,
} the payment of. said poundage fee.’
- mevarts.” - of the reports’or to violate any of the riles, regula-
- tiois or orders’ made -or required. by the state troas-
urer‘or the superwsor of ﬁshemes, or.to wolata any
of the provisions of this section.” Every person, firm

"packer buyer, receiver or wholesaler by the d1rect0r

o shall Be found' therdon:
Jare obta,med

by sald person
3, The hcense number shall he preceded by the

4. The number of pounds of each, varlety of ﬁsh

;to be the gross welght ﬁgured in the whole or round

‘recexved
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determme ﬁnally any dz;spuﬁe armmg -out of the
The poundage fee herem required - shallﬁ consti-

.'I“%h*»,’ ' .‘,tute a first lien upon: the: cannery, pac]nng plant, -
a Ly .scow, boat and 1ts equipment- used in"the cannmg, i

" ey sna érxes shall have and hereby are. granted the rlghtk

. person, :ﬁrm or. corporatmn hcensed g'uaranteemgv

Xt ghall be unlawful for dny persoh to £ falsﬁy any -, -

_or corporation hcensed to opemte 88 a canner,'

o gggﬂ of lidérizes shall kéép a record in. tmpheate m sueh'. R
i form’ so that the fojllo'mng mformatmn a:nd fﬁets;_-. L

1. Name of person from v;hom any of smd ﬁsh

2. . The hcenég num‘ber and lund of gear operated' ’

_‘letter ““W’* in ease the license has been iggued by
the State of Washington, and the letter 07’ { in'cage " -
A‘the license has beeri, issued by the, State of Oregon.x

, 'purehased or recexved from sald “persor, gaid Welghts L

5. The date whqn saad ﬁsh was purehased or |

ogE90].. . 8

~.6. :The name -

« At least one-cc

each BCOW)- plek-u]
 ing, receiving or.

3 eemner, or packer
.; oF receiver, and sl
- Bpervisor- of fisl

thelr depuhes or

- Failure -on the
poratxon to keep
be good dnd suff
lwenses to suspen
“gaid person, firm
ﬁrm or corporatu
reqmred herein .
' license, or the i iss
ma.y bo issued. by

Any ta,x receiv
to have: ‘been coll¢
State of Oregon~
treasury, but she
known ag’ ‘the Or
trqasurer of the
month make a 8
by hlm, and shall

~ mission of Orego;

effeeﬁve, howeve

' Btatute of the Sta

in favor of the
Washmgton. ,

T shall be unl
Wlth a, gill net o1
_Oolumbia River
. Qolumbia River,

. toll has jurisdicti
_-out first obtainin
- vided:


http:orders:'wade'.or

oo {(’::é.'so- .

xsmg out of the

| sectlon. s

ured ‘ghall cbnst1~ .
¥ paekmg plant
- in: the camnng,. -

aid figh:-
upervmor of ﬁsh-

granted the nght '
lations and orders .
easin their ;]udg- '
the collection and -
‘ein reqmred ‘and .-

B bond from any

sed guaranteemg L

son ’co falsﬂ:‘y any .
the rules, regula- -

)y the state treas-

A or to wolate any- L
very person, ﬁrm, o

te ‘a8 ‘a “eanner,
ler by the dlrector

tnphoate in smch - ‘
matzon and fa,éts -

n .a,ny nf,said fish
1 of gear opemted
o preceded by the -

18 been issued by,
etter “0” in caspf L

State of Oregon

aeh varlety 'of fish |

rson, said Welghts

10 Whole or round :
ras“ purchased or -

’ f~cn 901 o 'SESSION mws 1923
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6 The name of the purehaser or Tréceiver.

At least one-copy’ of this-record’ must be kept on -

eaeh seow, pl,ck—up boat or. other ‘eraft; used in buyy-
ingy recewmg or. transportlng -said: fish and by the
canner, or packer and.the- wholesaler or his buyer

or reeewer, and shall be. sub;;eet to. mspectlon by the
- Bupervisor of fisheriés and the state trea,surer or .
their deputles or agents. - ‘

Failure on the part.of any person, ﬁrm or ‘gor-

poration to keep the record herein required : ‘shall
be good and sufficient reason: for the:director of :
y ;.hcenses to suspend or’ revoke the hcense grantecl to -

. said: persen, firm: or corpora,tlon -and ‘aiiy. person, . -

- firm of corporation failing to pay.the, poundage fee -
-+ required herein shall, be deme& & renewal of ‘said -
~ lirensa. or’ the: Jssuanae ‘of any “pther: license wblch’,“,__‘b~
B ma,y be issuad by the dn‘ector of licenges hereunder, * .

A;ny tax recelved hereunder showz; by the reports

: to have, ‘been, co]lected under & license 1ssued by the -
- Btate,of Oregon-shall not be: depomted in tha state .
R 'tfeasury, but shall be deposited in & fund to be‘ Y
" krown as the Oregon License Fund; and., the- &tate“ e T
‘.treasurer of the Staﬁe of Washmgton shall, :each: ]

) month make ) statement of all such tax recezved
by h1m, and shall pay ‘the same to the stai:e ﬁsh com-

mission of Oregon. This provision ‘shal] not become

. ‘effectlve, howe*;?er, unless a-similar and reel(proeal“ L
“gtatute of the State of Oregon shiall becoms effective -

in favor of the state ﬁshenes board of the State of -

| 'Washington, * " -

Tt shall be unlé,wful to’ take or eatoh any food figh

. mth 8, gill'net or to operate as a boai‘, puller in the

Columbia River distriet, or in the watérs in the
(Qolumbia Rwer, over which the ‘State of Washmg—

_ton has Jurlsdmtwn or concurrent gnmsdwtxon with-

out ﬁrst ohtammg the heense ag in th1s sectmn pro-

| wded

R

‘Retwndto L' -
Orqgonv L

Gﬂl net
and boat

?cense .
required .



http:opera~.ed

e Whm sexna

."‘

_ Paualiy.’

. r%nulty' '

. Ooméa Etut'

L Piem’a Gada“
Y- §2610-): and

“ 408,

- 'Fmergeney,

dlctzdn or: concurrent 3urzsdwt1on. -

of a :rmsdemeanor

SESBION LAWS 192% [cn 99

N o hcense shall be granted to any person, ﬁrm
Cor corpofatlon to- operate & 'Whlp seine'in the: 001um-'1
bla River distriet or in the watérs. of the. Columbla‘
Rivet, over which the State of Washmgtoﬁ ha,s gums-

Any person; firm or oorporatmn v161atmg a.ny‘ of :
the provisions’ of: thm séétion shall' be'guilty of - &
misdemeanor and upon conviction thereof ‘shall: be:

ﬁned not less - than -$250 nor more than $1,000, or
1mpr1sonment in the eounty jail for not, less than, -

thn'ty days. hiof more: than six: menths, nr by both.
sueh fine. and Jmpnsonment .

- Smd: 10. " That’ Chapter 1° Tlﬂe 5 of Remng— o

ton 8 Oompﬂed Statutes Jbe- ‘anended by adding -
thereto a new sectmn to:be knowri, and’ demgnated'
ag- Seetmn 5754-a 10 read as follows: - -

" ‘Soction 5754 Any porgon, firm or'enrpbmhon

j who shall violate’ any of the px‘owsmns of Section .

5‘?52 and 5753 of: Remmgton s Cempﬂed Stamtes oF .

-of any rule of regulatlon or-order of-the state. ﬁsha -

eries board made pursaant thereto shall be dmlty

- ro.t T1." Thig act is necessary for the quppor’ﬁ

of the state. go’verm'nent and its exxshng puth ms‘a-

A

tutlons and it shall take effeet nnmedlately
! Passed the Benate. March 7,1923, ﬂ‘ .
, Pagsed the Honse March 6, 192357
Approved by the Govemor March i3’ 1923,,‘:;‘
the exceptmn of Sectlon 2, which ig vetogd

T L T

¥
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not bé leés than th
latloné for guch &

1 Thating. perao.‘
the' .anufactu eq.

Ara AOT ralatlng taﬁeightq and meast;;eg establishing sta.ndax‘ds
T unsgld'bakery

5

‘and ‘the same 18 hereby

o Gomplled Statutes be,ﬁ

. amended to yead a o ) .

7 Seotion” 11612, A stahdard package.or gonta nex:

. ofsbuttar in the state. of . Wa,shmgtan shall: contain

o BIXtEEN (16 ouneis” et wélght or’ thlrty-two (32)

P oun(:es: net We;ght and§a s’tandard package or con-
g tat he, tiet, wei

M
!

f'package on con‘namen shaliwbe labeled in p}am Dﬁg—: ,}
e ligh-words or ﬁ ur 8 w;tth th correct Enef, We1ghi; of -
S its cnntgn § eXbr ; $

,ra,nbermes,x blqeh
: smnlar ‘berries 1 in-

bushel shail.he 80l
cubm 1nahes or 1
mches, a.nd all ber
" sale wﬁ;hm thg sta,

of 672 or 33.6 cul -

} Thaf 1o person,,ﬁrm or. cmporatxon shall heref :
a‘fter manufacture, ~gelly oﬂ’ei' or ex:poSe for sale 4

by e i

- opgand o vh'alf ;hounds,. two._lpdunds, fﬂareg pqunds, -
+ - four, pounds., and, .Gyo {pounds, -or,iother, posmi
- weigh v 8

)

stmed' ag; to. preve
therem menmoned

<} BT p ul(?i LT TR
y{elghts are pemmtte i, md;mdual

BATAY d.;‘*i i TYEY
t, of not 1ess than

11“1

y‘bne umf o!f any one kmél shall

B . specified- unit
vla‘,&iﬁ ?l Ht; -
. f:welve'lozives é
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3. -

a.bli;shlng smndard
t tor unsolﬁ baker

Remingtons Com- o

'fv t,kc? Stq?éﬁf

of»_Réﬁﬁnét;Qnés .
ame is hereby

1ge.0T container *
m-ghall:contain
thirty-two™ (32)
»ackage or con-
e net weight. of

ed for sale 111 a a-,

f which i ig'thore
.rescnhed gich
din plam Eng—
ok nei; we‘i"gjht of:’
ounces tog;ether
r mhber,, :
tion :ghall. here—

ixposé “for -ale

titsy which shall -

ing; one pound,
g, threg: pounds,
r,; other. :ponnd
,one. ounge per -
nd, upde;r a'bove
d I;;)q,ndlwdual
f. not less than
v one k:md shall

| om! 1353 |- SESSION LAWS; 1923 ST oy

l not i less than the Welght pre 'nbad by these regn-
' latloné for auoh umt

s the mzmufacture of bready ot o’t;her ha,kery produg tas*,j;~ o
' for sale, shall hemaafter, dlreetly or: mdlreetly s,acept BN

* of'bread or. other bakery. produets; from.any ‘person;.

" unsold bread ‘or other. bakery produets:-tor, shall -
. any manufacturer of" bread or other bakery: produnts.' o k
- e;xchange any bread or’ other bal{eryrproduets for; ’

'sold by’ sa1d mé;nufacturer.

o 1o statement Qf the

' eontalmng more or less than the standard such sack

, eranbernes, bluebermes, goosebernes, chérfiesand: ;-
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That no- person, ﬁrm or corp raf;mn éngaggfi dn, ggg;ﬁ;

under any: guise or- arrangement whatever, returnsA '

ﬁrm or corporatmn, Tor make cash payments, nor:
allo'w credzt to any retailér. or other. pérson for any .,

A standa,rd sack of poﬁatoes in the stafé iOi’%;WaSh

| Vmgto shall contmn one. hundrgd (1{}0} ponnds lnet' S

weight; and . sta,ndard 'saek of: pot&toes need have;'

Whenever potato.es 'vare sold by the sack in. saoks’

3

All sale, of:‘bla.ckbernes, currants, strawbermes,r s:%"'au;qf FIRERIEE

similar berries in packages, containing:less than:one-
bushel, shall. be.sold by the dry guart:containing 67.2 )

; eubm ‘inches or the dry - pmﬁ conta,lmng 33 6 ,eubm{'-;: -

Sﬁ.lé'WLIﬂ’UII i;h@ sta,te shall be Qf the mtenor c.apaclty
of 67. 2 or 33.6 eubic incheg, unlesa the same be la:
beled in plgm Enghsh Words or. ﬁgures w1th its cor:

N&thmg in the abovrs sectum shall be 50 cona o S
o strued as to prevent the, sale of any of. the arholes N |
o therem menhoned by Welght A PR ' S
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R s;gnd:m]n )

T

statement Qﬁ the.net. Welght of its cpntents. G o
S : "Whenever coaliis §old. O offered Lor} sale- bye the:
e saek iy saols contalmng JHOTE:0T, less;than,\one ‘him:+

e trdey
o Colmte " il Iﬁs gHi

- mpresentatdnn

71 4erson, P! or'edis
t6° mrsré”‘irésent a,ny ‘eoall offered' forfsalia or to ‘gell-
cOal"of
. any’ partlcular mine un&er thé nais or demgnatmn
;foff a.nvf)ﬁher- doeil or iunne 25 o :

ERES xuz':‘; fong fas

n«a

; one’ qﬁa‘rt one-

-

© | Vinegar, “

ey e L S : ", , g ﬁrnﬁ o:r;c
il.c.feffrﬁ’ém , poratioﬁ m*the é%ate of Wa,sﬁm tof: to buy‘ any
ol messtie, - :modlty upon 1;]:19 basﬂs of Welght or. meaaure

. . N ,_k‘,‘,A’..a;
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Y A yr A standard sack of c(oaI nithe: Btate of Washmg-g §
tan .ghall contam one hindred:: (100): pounds.neti’ .
“ wweight and . standard sack: of cogl rieed- havef no -

- dred(100)- pounds net. -weight; siichi8ack: shallibe.
labeledf in- plamxﬂnghsh wWords or 4ﬁgures “With the: .
1’161; Wexghﬁ of» 1’55 contentsf xpressed ih- poundSr

‘poration or {:helr agents, sérvants or other employees :

3 partmular name or des ’g"nai;w.‘riW oF from'

o "On. 126]

- ‘meaﬁﬁ eB and cc’
' .theastaté df*Wai ﬁ

; ‘(p‘ ‘
i‘éei‘y éf 1(",?’H

- and conspmuou.

O, BT e w5 Lt B0 1T
trif a¥oirdy npol

;n,ﬂ g

£ shall be b
oi

mgton?‘ ), i
eo“mﬁiodﬁ:y (ﬁrd} :

 quantity by-wei :

weighed or mea
officially - tested

‘seales, scale-be

automatic or- ec
for weighing or
of sueh’ eommo
welght' or meas
measure L

It‘ sﬁall beﬁ

i in the Stite of"

“other’ employeef
the’state’in’ any

- by.thet cord or

o ard measuremel
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/. Chs /‘79’4&2.5*

’ GHA.PTER 184,

%37 [H B, aeol ‘
3& ( R COMMISSION. MERGHAI\TB )
‘;l AN Act relnting to commission merchants engaged 111 eelling any.

-

‘ ot 1907 a,nd proviﬁing penalties o

Washzazgio%~ '

rimma s et e 10 e

‘person, ﬁrm o1 oorporatmn who recelves any agm—

St g

o Leamsy <. firm or- corporatmn to act as.a eoxnmlsslon ~merchant

ﬁ!{ﬁgﬁ}oﬁt : lvuied  Applications for licenses under this act shall
' * be in writing, signed and gworn to by the applicant

the business of commission merchant is to be con-

L practlcable, and tho .character of produets which
R will bé handled by thé apphcant and if made by an

ship, the full names of each of the pariners com-

-ducted ; and if made by a eorporatlon, shall state

APPENDIX TO AP’PELI;ANT'S REPLY BRIEF - 26 (

agricuitnm] produet and repealing chapter 139 of the Laws .
Be. w emcted by tke Legwmture af the Stc&#e of ’

SEOTIQN 1. The term- “agrlcul’tural product”r
Definttions.  yhenever, used in this aet ghall include any horticul- -
L tural, wtgculturai forestry; dmry, livestock; poultry,
B bee ;or. farm produet;: .the term “qommmswn mer-
chant” Whenever used in- thm act, shall mclude évery.

LT Sma 2, It shall be unlawful for any person, -

_without first. obtammg a hcense as in fhis agt pro-

.and shall state the ndme of the city or town where

_ducted, giving the streeﬁ and number of building if

individual his full name; and if made by a copartner- g

~ 'posing the copartnershlp, together with, the firm or- )
. trade name under which the business is-to be con-

s o 134]

‘»'Wheﬁher a. dor

amount “of its ci

of mcorporatlm
folly paid. in.
. “under. ghall be €
Coof ehall at the
- filed, with the.<
_shall be ﬁled_s
treagurer shall,
“is, accompanied
© ig sufficient,and
" neds.day follov
“transmit-the -a]
" “his duplicate T

of licenses, and
the appheatlon
ury, If the. ap]
acoompamed b

ui‘iﬁclent or n(

euted the statz
: of the defects ;

to the &epartm

o compam?mg th
_ u:n’ul such t,1me

" The apphcl

“shall ‘be aceon

in the penal 81

' a:ad upoen a fc
_general and &
- principal and t
- usiness in the
‘ bond shall be £

- - any cause of
* .chant, and sha

formance by tt
mxssmn merch

Upon reeel
such apphca,tlc



- [Ch, 184 o

Z&ZS‘

8.

o

@aged !n Jaelltng a.ny:' )
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ide-any horticul- .
ve at ck, poultry;_ -
yommisgion’ mer- ", .

b e

all mciu@e everyf :

fOBIVBS any. agn-

mss:on for, the. .
;olu e. ﬁnon-"proﬁt .

one oommlssh

der thJs act shall

by the applicant
y or. {:own wheére
mt is to be.con--
er of building: ;f;’

‘produets - which
1d if mada by an

obya copartner- - :

& partners: com-
with the firm.or

388.18 to be con- - -

ition, shall state

Iil.
for: any person :
mssu{n merchant '
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of. mcorporatmn and the amount of its eapital stock.

' «.fn]ly ‘paidin: L All appheatmna for liceénses -here-
- . under shall b, exeeuted in duphcate one copy there-

.of *shall- at ‘the: tlme of making. the application be

) - filed. W1th the dlrector of agmculture and. the -other

_.shall be - filed with the state treasurer. - . The. state

_ness day. ;followmg the, ,'reeelpt of - such: apphcntmn(

' ‘.Whe’ﬁher B, domestlo .OT, forexg'n eorporatlon, the o
- amontit. of its. capﬂ:al stoek a8 prcmded in its articles

" treasirer ghall, if the application is in proper form, -
. is-aceompanied by a. sufficient fee, and if the bond -
.- ig sufficient,and properly executed on:the, next.bust-

“transmit the - appheatlon and bond, aceompamed by .

" his'duplicate, Teceipt for. the fée, to the department_

of licenses, ,ami shall deposit the fge accompanying

o fto Athe departrﬁént of heenses or pay the: money at- . :’ :
' (;ompan,v 8 ‘nhe ;afpphcatwn mte the si;ate treasnrg .

1'in thetgenera.l fund of-the:state treag. -+
) ‘phoatmn ig ziot, in proper fox;m, is mot
‘by a sufﬁment fae, or if, the bond i m~ -

SR /Bef chr 174 s

- BOT

- Bood. C

f_and upo a,foi‘m to be approved bym the attorney" . -

‘ 'genera,l' and shall be executed by ‘the- apphcant ag
' ‘n& by a guréty. company authonzed to do -
" husiness in the stafe of Waslungton a¢ surety, . Said

B bond shall be:for the benefit of all consignors. havmg .

any cause of actlon agamst the ‘opmmission -mer-

-chant, and Shall be.conditioned for the faithful per-
formance by the app11c&nt of all dutles as such comn-
.1 mmsmn memhant : : :

Upen recelpt hy'the depamnent of lmenses of

‘ V Vsueh apphoatmn the ditector of hcenses shall cause

Livenke .

_fssued,
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Behew‘al
© Ncanse,

Books to
‘be kept,

o to be prepared and.issued to thé appheant a 11censa[ L
. ag' commission merchant under this act, which license -
shall be'signed by the direstor of lLicenses and dt+.

. tested by the secretary. under the Seal of the depar’c—

ment of- hcenses Cehe S SIS

.~ . 8o All apphcatlons shall Yo aeeompamed‘
- by'a fes of ton dollars ($10) which shall entitle thé
"applicantt to &licénse to" expire o Decémber 31st
niext fGIIOng Upon ‘applieation and’ payment of & -
" feeof ten dollars (810) on or before the first day of
Je anuary’ following-the date ‘Gf* e‘xplra,twn of anyliz
cenge igsued hereunder the applicant shall be'entitled . -
to a renéwal license to expire oneyear-froni‘the daté
- of explra,tmn of the old hcense -All appheaﬁoné for“
- Arenewal ‘of hcenskas shali b6 made i in’the sa,me man—A .
ner ‘Ag a.pphéahons for ongmal heenses LT

SEG 4 Every peracn llcensed to do busmess as :
a commlsnon ‘rierchant under this act shall kedp ali . . -
‘acourate and’ eomplete set of books“ in, thch shall
. be'tritly “redorded thé smounp and chamcter o ail
: agncultural produ@ts recemad on cons.lgnment by

- gheli cotnrnigaion merchant from any remdent of t}ie

state “of Wafz}nngion “with ‘the date of reqelpt, the

nameé of ‘the eonmgnor and the oonﬁltxon of the ship-

Inspection,

ment “wheén recewed the dafs When the game’ orany - '
,palt theresf” is' sold together With the pnce';for
Whlch $0ld; and the name of the person, ﬁrm or cor-

poration to whom &old. " The ook of any gich com-
misgion’ merchant ghall‘at all titnes be open and sub-

Ject to the inspeetion of the director of - agrmulturei' L

. or his duly. anthorized agent ‘and’ to a,ny consxgnor

 Staiemsnt
upon raceipt
.of goods.

dsto’ any entry eoncermng any agncultural pr‘oducts
: ;recelved from such co‘.nmgnor

Sno 5" Any commhssxon merohant Who shall re~ v

P
v «

ceive any’ agmcu]tuml products to- aell on’ gommig-

gion, shall 1mmed1ate1y send, to - sueh con31gnor a ‘
statement in Wntmg, showmg What agmcultural E
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pi‘oducts were!
thersof | and i

. reqelve& in'a 4

o if the market

. of stch’ Conimis

of-agricnlture o

. cure from siich”

diplicate as to

- . products and t]
~ such reasonable

hon and- such ce
of gaid eertlﬁcaa

SEO 6 Wh
Sels all or a'p
recelve& for gal
(5) d&yg follow
mant to the eom
recelve& therefc
expenses paid’ ¢
and, if requeste
name-and addri

“agripultural pro
ket price, such f

hereid- reqmred
forth.

- Sro) A U'Iﬂz

16, commission 1

’ any COIlBlgIlOl‘ it

for’ any agncult

him on commwé
shall Wlthm ten

. L_sale of any suct

' conmgnor all gur

| ing thierefrom an
" portation; and dy
. to which’ S&ld con

* Sro. 8. Whe
quest, recéive 1o
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ance: be dlssatls'

it of ;such. remit:
Naint in: wntmg
agll pon receipt

the sale or.sales o

cd

.

restigation it:aps .

schant has failed
signment or sny .
acted to. make" 8
shall be the duty
Jommendatmn of
ke the license. of |
thereaﬁer such

en’pltled to any
-ulture shall ap-
mh person,

ghant‘ hall mag];e o

mts received for
T, negleet ‘fo-pay

»-a8 hereinpefore .

fuch- ‘agrmulf:aral

he bond glven by

the ;provisions . of
againgt said com-"
on saxd ‘bond: for
nd in such. agtion

nor .4, reaeonahleﬂ-
comrmssxon mer- -

sount and i pay for

an& sold on com-

.

8 and t}le amount. '

y the amaunt due v

nt1ﬂed to receive,
pro rata. share dny

ach of such con-j*

fp_r ’:Ia.ny‘ ~,commis‘— T
combination, éon-

o nﬁsdemeanor

: o V1cted of any molatmn of tc

) 'Aw Aow relating to loeal impromments and amending gecti()n 9363

'Be yé e’nc&cted by tke Legzsia,ture of the S&a,te of

.,(}omplled Statutes be amended to read ‘ag: Followss:.

: body shall have jurisdiction'to proceed with any such” & rocsed
. improvement; initiated by Petition *.or reSolutlon"proremenm
. Provided, that. inany: city of 'the. first: class it ap-

o o oy

Cm. 1857 - : BESSION 'Laﬁrér; 1928, o *9?1'
splracy or pool for'the purpase ‘of excludmg from ' R
. any market or arhﬁmally raising or’ depressmg the R
market price- rof: iy’ agrxcultural products of the ‘P‘n e
-_ State of Was”hmgton AR R
: «Sm‘ :

-;11 Any persc:)n, ﬁrm oF aorporatlon molaf;—- Penslty, |
: mg any provmons of't}ns act shall be guﬂty of- a

'Sme. 12 . The dxreetor‘ of ]men{ses ‘shall rqvoke ﬁ@"mﬁoﬁ of-
any hcense 1ssued under this act Whenever the per- ) L
son,: ﬁrm -1 eorporatlon holdmg the same is con- L

§aet , o

: gt e s}, e
or bat, Qﬁ-%rs‘?@!ox‘& of Buwrpmt

all; for. any ¢ W» be;ﬁeld'u’}:iéioﬁétitutiibngli" ozl L
ch hold g. sha,il not 'affecf; the rest of ‘i:hls actor -

-

Smo 13

L] . any sectlé

.Pgssed the Ho.use ‘M‘arlch 3 1928 o
Passed the Senate. Mareh 6 1923

) cm m 135, ;:

W LOGAL IMPRO"{BMENTS S

R ot Bemlngtons Compued Statutes,

Washmgéon « s el :‘ '
S.Em'mml ‘Thit Sectlon 9363 of Remmgton’s égggdssi?ggn. Lo

§ 9368,
Plaree’s Ootle '
1000,

en
>3

-'Séetion 9363, .The “dounci] ‘or' other: Iegualatlve

with [m- -

pedrs from the certlﬁca,t“e of the board oﬁcer 0T 1‘;11,';:\'—1&83.
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Coagy
: _ 4 wded m thls act and shall pay his premlums there-
ofl, %o thie accident fund and medical aid fund.. “The

" Busord of -
simployment. | .

MY

SESSION LAWS 1928 [O}I 186,

sufﬁcleney of such statement shall be subgect to the
approval of: the dn'ector of-labor and. industries, -

. ‘Every employér shall kédp ‘at his placs of bu51~ ,
. ness a. record of his employmen’c from Whmh the .

ahove mformatmn méy be obtained and such- record

shall a.t all {nnws be open to the mspeotmn of the-

‘ ‘dusmal msuranee, or the«travehng a,udltors, agents
. or agsistants of the department a8 prowded in See-
- tiom 7690. of Remmgton’s Gompﬁed Statutes of
20 Washingtor. -

eyt h

I an easeé where partners or' other persons 418

; .e;x‘clﬁdeél o1 “I;he payroll ‘gach statement ‘shall ‘staté -

both the namies ‘dnd’ oeﬁupaf:mns of the' parties ¢x-

from - 5
ol olilded and no ‘spieh per“éqns shall b éntitled to com-

" paiture to
kesp record, .
penalty;
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" estimated
" payrell, -
. .nonah:y

' traetor oF sﬁb,

'to Ezeep _,uch record 2

.estnn‘ ¢ d payroﬂ a1 'make payments as above pro-
© ¥idéd shall e Liable, of

b pensatmn nnleés notme in Wmtmg that such ‘xclided |
; 'pereon has been mq uded ig r'eeewed by ‘the depart—. ‘

raent’ ‘prior té the date of m;]ury “to stk person

", Stich’ employet” shall af the time of repoz-tmg his g pay-- |
- roll ‘dlgo’ state"tﬁe na,mes and addrbsses ‘of any fon-
cﬁor opex‘atmg for or nnder- hlm :

ﬁrrﬁ or eorporatlon who shall fml
all to make such repo‘:rt m the

Fvery person,

S

" jeet to a peinalt:y of one hundred dollars (8:100 00).

for. each such offensé o be collected by civil aetlo;n
in the name of the state and pa,ld mto fhe aemdent

,’ f(md

Dvery employer who shall fazl to fm'msh zm

five hun(ired !

liahle if an a,ccldent has been susta,med bj‘f an em— ‘.
ployea prior to the tnne Such estlmate ig recewed by '

the department to a penalty in a sum equal to a()

.-

c@ 135]

per eeni; of. the o
. aid fund txf such
action in tha nal
‘accident, fund, ]
theinj ured workr.
be" payable in m
aocgident. fund sb:
.. the ruls stated 1 in
ﬂed Statutes o
labgr and mdust
palt of - ‘any pena
Any employex
partment the am

}.f‘ “of deys.upon wh

based shall be'lis!
' amouni: of the d} '

 aimotiiit ‘the ‘emp:
“algo ber gmlty of
sentatlon ghail be

: ";"”‘ 1dent fu‘; d,

o “s* tbfthe st&te qnde :

A,ny pergon, f

prevmusly TePOT!

ligh. any. new pli:
performance of ¢
striction’ ‘contraef -

after such establ
of a Imsdemeano

i notica thereof to

Fcr the ‘purpc -

m aocordancg w1t
. and 1o elass shal
acmdent tand:. fr:
. other clags.” Eacl
the accldents 06t

dent fund ascoun
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LI Jemiase.

premmms there-

il aid fund The .

xd mdustnes

ifs” pla.ce ‘of buéu- )
from which the :

{ and such record
Lnspectlon of the
supervisor of in:

~anditors, agents

provided in Sec-

ﬂed" ‘St:a'tiﬁeg " of

)ther persons are

ament Bhall sf:ate '

»»»»

8 entltled to bo-
ha’t such exaluded

ed’ by ‘the deparf;~ '

‘o guieh - perso‘n
reporting ] his pay-.
wsses of aiy cot-

for or - andeér lum -

ion who shall Fail
such repo‘rt in the
?1ded shall be. sub-
dollars (%100 UO)
ied by clvil actlon
m%o ﬂle aomdent

111 to furmsh an ‘
ants as above pro~_

of no’t 1o exceed
nd sha]l also be
atamed by an em- .
1ute is Yeceived by
1 sum equal to 50
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" aotion in the name- of tha sta“te, and- pa:LQ mﬁo the

the m;)ure& workman, hig dep endents or beneﬁclar;es

the rule gtated in Sec’mon 7681 of Remmgton 5 Com—

" piled Statutes of Washmgton The -director “of
labor and ihdustries ‘may- waive the: whole 0T any
part of ¢ ‘any penalty charged tnder this act .
Any employ er. Who sha]l mlsrepresent to the de—

: partment the amount of his payroll or the. number

' of days upon, whith’ the preminm under thls act is

© basad shall be habla 5, the state in
amount of the differerics in premium p

" atfiotnt . the employer should have’ ‘paid, and ah,,allf h

algo be guﬂ’cy of a mxsdexﬂeanor if guch misrepre-

, sentation shall be made kncvnngly “Civil penaltxes-" ;

T "~ to the “state under. this act shall be co]lected by eivil

SESSION LAWS asza Cos

aeldent fond, - In 0888’ the consequent paymant to-

B e TR

" ‘per.cent of the eost ‘to the acczdent t‘nnd and medlcal‘-«' Camne
- -aid fund of such’ acmdent to be collected dn a eivil” '

. be ‘payable in monthly payments "the eost ‘to the - :
ae,cldent fund shall e estimated in. aocordanee with

* Soa Rem, ¢
Oomp: Sﬁut A

g?lems Code .

Walver OI

- penulty.ﬁ N

mmnresgntp- O
tion ol. -
pnyrol]

ranax,c'y;f g

*getion.in the name “of. the state and pmd mtogthe e

h! i

accldent fuan o L0

H " Any person, firm or aorpor&ﬁﬂﬂ Who not h"wmg g
§ o prwmugly reported to the, department *ahall oitab- g
3

lish. any. NEW . plant or works, or. enter upon tha"
performan,ce of any . neW building ‘contract or.con-

~ stritetion’contract and who shall fail to send written S
notice thereof to the dl,epartment ‘within five days: ..
after such estabhshmg or. entermg Bhall be gmlty,._' -

of a mlsdemeanor

For the. purpese of: snch paymants mto the acc;
dent fund a@counts shall be kept with each industry.

in a.ccordanae mth (;he classﬂiaatmn herem provided. -
and no’ class shall be llable for the depletmn of :the A

port, .
xlenalty fm‘ A

faftlure. -

Clagstfication- "
of lndustry

acmde;nt fund . from accldents happenmg in any

B other clags. Each cl&ss shall meet, and be liablé for -
the acmdents oecurrmg m such class

The fund 3

Olass l VRN
lmbulty. e
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' iyment or ‘both ;:f; :
e 8 deow, or .

' hild oiehildre
ied, That it a;ny

“ghall diethere: - -

jayment of any .
"10ss for tany -.

a,monnt of sueh;'

is mdow, it he o

Iren if he leave

leave a widow. "

Woi'kman shall

§ lohg as thies . - ..
7 s‘uch payment‘ S
chﬂd who - Wasf .
=51deht cf the‘r.'- ~

r treaty, Wheﬁ-'« T
5, compeﬂsatmn_ ‘
- dent who' 1s ai, v
é8, the"departs . -

8: oompensatmn

beneﬁcmry ‘or:

81, betieficiary.
iment having A

itizens of : th'az -
regldent from

nas favora.ble

regidént aliens -

eficiary or dé: -
States shall be-
tes consul or'
consul or con-.‘

canse any War-

eﬁem,ry or de-’

o tho benpfi-

. tom. 136,::.,; -
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_ vcmry of depender:t ihroucrh the nearest Umted States
-‘eonsﬁl or ccnSular agant

“8ro. b5 That Sectmn 7692 of Remmgton’g Gom-‘

o lle& Statutes of Wa,shmgton ‘b s.mended to read

APPENDIX TO APPELLANT

as followa: -

* Beetion 7692, Whenever the state, counﬁy, any
mummpal eprporation or othér taxing district shall
-engage in any extra-hazardous work, or let a contract

_therefor, in’ which workmien are emplc)yed for wages,’
" this act ghall be applicable thereto. - The employer’s
paymem&s into the accident fund shall be.made from .
~ the’ treasury 6f the state, county, municlpahty or

Amend« Rom, E
Oomp ‘Stat,

® 7802,
Piemss Code-

" Btato,

rounty,.
munteipal
sorporationy, -
ate. - .

‘Apjlentton . .
of nat, K

other ta:xwg dxstrmt I 'said work is being ¢ done by -

contract, the: payroll of the contracstor ‘and the sab- -~ 7
*eontra.etor shall be the basis of eomputatxon, and v

' ofutract, R

. year in'performance the required payment into the B

~aceident fund ghall be baseél dpon the total payroll S

- 'Thé contraptor and any stb-¢ontrastor shall be sub-

e Ject to the provisions of the act, and thé ‘state for-
its general fund, the county, mumelpal cOrpératwn‘
or “other ta.xmg sttmct shall be entifled to eolleet 5 & "

' A from the contractor the full amount payable to the -~ "

in'the caga of contract work constming less than one

Oohtractor,

Bub- Ll .
eontractor, . - T

gevident -fund, and. the ‘contractor, in turd shall be. . o

oizdlnance, provision is mad‘e for municipal employ—‘
e 'injured in:the ‘course 'of employment, such ém-
ployees shall.not be entitled to the benefits of this
act and shall not be mcludéd in ‘thé" pay’roll of the
municipality’ under this act: .

- The provisiong of thig act shall apply to all extm—
hazardous work done by‘ contract; the person firm

or- eerporatwn who lets a contract for- such’ exﬁra~ et
* hazatdous worl shall be responsibla pnmanly and
'+ ditectly for all paymients “due to t}ie accident fund
zmd medmal aid fund upon the Work ’I‘he contractor
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_éntifled to colleqt from ‘the sub-conitractor his pro-
- portiénate amount of the payrent. Whenever and .~
so-long-as, by state law, city: chartér or municipal

All axira-
hagardous
cdntraet
work under,
ach, - :

Paraon

ting”

eontract

responsible,

[FRIVISTUPORIS SR

e T
PSSP AL ORI P )




C permlts.

b

Clty o or town
" bulldin;

; Beo Rm
oomp Stat

Y .
Iz'leree'a Ooda .

Employer .
*in other. .

B under et -
S‘eafﬂmn'.(

- Comp, Stat, . j

"8 constructmn bulldmg permlt to.any person who hag

" " not subrnitted to the department of labor, and indus- -
‘ tmes an estimate of ‘payroll and paid preminm there* .
on a8 prcmded by Sectxon 767 6 of: Remmgton g

e ocauputions ;
. may cons -

. 4y o
o %&-‘m‘s Tods -
U BaesR

- upon it shall be tho duty of the director of labor and:
mdus’mes through the division of industrial i ingurs
ance ‘to fix such’ rate,-which shall be. hased on thé

. Roté fixed

‘

o smssron LAWS 1923 [03 m

and any sub-contractor shall be subJeet to the' pro-
“vigions of this act, and the .person, firm or corpora- "
hon letfmg the contrac,t shall be entitled to eollect
from the: confractor. the full amount; payable to- the .
“accident fund and ‘medical aid' fund, and the:con- =
. tractor; in furn shall be entltled to collect from tha' .
- sub—contractorhls proporhonate amoun‘s of the pwy—

ment
Tt shall bs unlawful for any c}.ty or- town to 1ssue

Oompﬂed Statutes

I Spd. 6. . Thaf, Séction 7696 of Bemmgton 5 Gom~- '

1 plled Statutes of Washmgtqn be mnended to rea,d o
. as follows; > . v
Sectlon 7696 Any employer engaged m any oc-' ,

cupatlon other than those entumerated or declared L
%.{o be under th1s act as promded in’ Bection: 7674 of%‘- ,

" Remington’s Oompﬂed Statutes. may make written * ,
‘spplication to'the directot:of labor. and mdustnes;"f s
“to fix rates of’ contrlbutmn for such ocoupatxon for -

mdustmal msurarece and for medmal aid, and, there—

" hazard of stich occupa,hon in relation to the hazards

of .the oceupations for ‘which rates are prescm’bed '

When such rate shiall be so fixed such applicant may
file niotice in wntmg with the supemsor of mdustnal

insurance, giving ten days notics of his-or its elestion”
+ to_contribnteé: under this act,”.and - shall forthmﬂi'
chsplay in s consplcuous ménper: about: his ‘or: 1’cs
° works: and'in a- suffieierit number of: places to, reagon-
' ably inform his or ite’ ‘workmaxn of ‘the' fact, printed. .
' notiee§ furnished by the department gtating:that He.
{.orit ha,s elected. to' contribute. to the accldent fgnd_'
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. and t,he medleal
. tion will becom

. ._employ of sucha
- .. within five days
.. his-employer, o1
c employed by.an.
e subaect to this as

- ten notme to sl
of Ius electxon n

" the. expiration of

' employer, the er

“men a8 shall no
their, electlon to
the. prowsmns o
‘ton’s. Compiled,

L beneﬁts thereof.

Szo 7 Tha

.pﬂeﬂ Statutes o
‘as.followa~ R

Sectm‘n ?’712
dustrles ‘of the &

s ,hosplta,l care to

‘thg expense the:

o ‘may Be in the prv

and creates exp! -
" The rate whi

B medmal aid fand
. of Remmgton 8
" beincredsed or

and industries t}

*of industrial irg
. cost‘ expénence ¢

I’rom any. ch

ployer oT workn

E upon apphea,tlon

L otof industrial ing

“parties '&pd in t}
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m such impurities

1antity exceeding °
the appraximate;

ed ofi the label

aemmgton 8 Gom~ R

read 88 follows: ;

ity of the said di-
imeelf or his in;
xamine, and take -
. stored, sold, of- -
»ition within this
1 time, and place, -

nine.

tors, or assistants
nable” hours upon‘
868 Or- stmctures, .
gricnlfural ~ seqds.
'p.re‘n'iisesv of the =

r'on the premises

elevator, mﬂway‘,
here’ny given au-

tors or asmstants’
or Tepresentahve

"4y’ or steamshlp .

malysis-a sample
pareel, pankage,

of pareels, pack: . .
d 5ample ghall be .
0 two. samples of -
rély sealed.  Oné

r-on the premises

and 'the othey re-

ture or hig agent

ngpector, and as-

essary powers for-
ies, including' all
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~action or- procedure needful to secure ewdence of S
fraud and dishonest- deahng in or the fraudulent ad— R
o vert151ng of seed.. '
~ Progecutions for’ Wolatmn of tl:us &c{: sball be‘
A brought in thé proper court, by the prosecsutmg- a.ttor- -
. ngy of the eounty in which said violation oecurred'
upon complamt of  the’ direetor, supemsor, m- o

speetors or .asgistants. : ‘
Al moneys received from hcense fees, fines, costs
Jmposed and recovered ml&er the provigions of this

" act shall be pald to the director of agrlcnl’mre, or his

agents, and by’ him paid into the state treasury to

Prosea‘ugiona. .

Liconse foos, -

fines, costs,
how dis- N
posed of,

the crédit of the agmcultural seed revolvmg fund to:.

~ :.v“ -
.,

'I'he dlrector, supervisor, or mspectors shall have

the power whenever he shall deem it TLBCEBSATY . toA

. be used to gssist in defraymg costs of inspéction and *
_ analysm and gradmrr Qf agrmultuml and vegetablé .
. 'seeds under the prowsmns of thls act. S e
Attbriey -

genersl,

call upon the attorney gémeral for aid in the prose-

cution of all cases ansmg under the provxswns of

Itlus act,”

Whoever molates any of the prmnswns named in.
“t}ns act, or who shall attempt to interfere ith the

" Violatton,

parisitles.’ . -

mspectors or assmmnts in the dlecharge of the dutles e

- named herein, shall be o'mltry of a misdemeanor and

upon conviction shall be- ﬁned not less t?nan twenty o
five dollars ($25 00) and costs for- the first offense o

and not less than one hundred dollars- ($10(} OU) and‘

00sts for the second or any subsequent o:{’fense

8o, 6. That section 2827 of Remmgton 8 Gom—‘
ipﬂed Statutes be amended toread as follows: -

- Section 2827. It shal] be, unlawful for zmy per-

' ".son, firm or eorporatlon to, _engage in, conduet, or
'~ earry on the business of sellmg, clea]mg in or 1mport-

ing into this state for sale. or distribution any agri-

Vc’u‘ltural or vegetable seed, without first having ob-

Co1d

o

Amands Ram, A

Comp, Btat

.. 8t L
* Plores's” Oode :
T §1zd

Liconse ;or L
daalers,
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. . of the trust ‘receipt, for"the Rurpose of slnpment or
K éiehvery a#.therein specified. .

g -'xof ‘Warehouss réceipts to Warehouseman at tzme “of
. the Sui’_render thereof , s

- man of ha “comm.odlty in aeccordanee ‘mth $h1pp1ng, )

} any, covered by snch warehouse re eip

ST o) Degenpt o1, 6f;wa1:ehouse reeelp%s for Whmh j
- trus‘c receipt is issued. .

(d) Descnptlon of eomm0d1ty, m’ch O'I*za,deys; 1f

{f} Ammmt of cha,rges i any pald by the holder

) That the trust\reeezpt mll beV ;

) {va,rehouseman by the holdar thereof upon recelpt of '
" proper and valid bill or ‘billy of ladmg coveting com:.
' modi’cy therem descnbed or’ apou ‘Téceipt, of Wmften :

‘ewdenee;iof shlpment or dehvery by sach Warehouse-

: of stich W ehouse I‘BGGlpt or recelpts When’fequ sted

X . Sun-ender ol ™
at moﬂpt.

" §ofo do. At the time of’ the" girrender of snch Ware-
" house recelpt or recelpts and the 133uanee hy the
warehouseman of his trust rece1nt or trust recexpts

E theréfor, the fact of the i igsuance of ‘such Arust re-
ceipt or trust recerpts shall be plauﬂy noted by ‘the

‘Warehouseman upon the warehouse rece1pt or .ware-.

-~ holige recelpts 80 sun:endered ‘Such notatlon there-v

L 011 shaﬂ gwe ‘the ;name of the Person, ﬁ'rm, or’ eorpo—;

ot tmst recelpts shall have been surrendered t6 him .

' receipts issuéd in exchange therefor

rahon Who recelved the trus’c recexpt from ‘the ware- '

houSema,n, {he date of th" swuange, thereof and the'

serial number, if’ any,

. housemarn thereafter when and if such trust, recelpt
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(b) Acknowledgment by Warehonseman tha‘h the -
warehouse recelpts :and. commedity thereby ‘eovered i
are held in trust by the'warehonseman for the holder

the trust. xecelpt or “trust

The Ware—- :

' ,CB‘ 1471

oéipty and- 2-1n0

" “hotse’ recezpts 16

bae;q isgued giviy

been attached,

Passed the H.
Passed the S

Approved by‘

' coUm:Y RC"
An Agr relaﬁiug to
the property bes |
Remington’s Gox :

,‘ statutes by adal
Section 6&‘461 a.
eﬂect

’ .‘Be zt ma,oted Za
Waskmgt. &

Sncmm 1. -

‘ C‘ompﬂed Statut

Sectmn 6603

" , ment shall be ma

ty, mgned by tha

Y(51%) of the I

ahuthng upon th

~ ‘that’ suoh petmo :
: ro]lg of ‘the cotn

partmularly bene

- than ten thousa

‘ '-‘m exeha,nge for
~ above mentloned:
_attached “to ‘the .
- W}uch such trugt
;. in casé such frus
. yiore than one w
-~ geipt ghall be ati

" “eeipt ‘to which &
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g %3‘,,}““5%&: (e) Oanerred upon eorjpora,tlons by Sectlo:a Vtmn, make any 1o
- bloreds Codo” 3809 ‘of Remmgton’s Compiled Statutes. . .-~ "= - ’ - veotly to: any dire
RO 40 BE0: 9. No eorporatmn under the promslons of A " corporation unles

: 'thxs s,ct shall: c o - proved by a. najo.

{&) Make any 10an, on the seoumty Qf makers, s - the dzscount comn

PSSR V‘cu snakers,” endorsers, fsurehas or guarantors, for'a - = -, of dlreotore to act,
.f %4 2 longer. penod tha:n one year from the: date’ thereoi’ e T ‘oﬁ“lcer or employeu
27 L. or to #ny:person; firm or corporation who is'not-& . - shall be present 1
K ‘realdent of the ommt Vm wlueh the’ corpora’aon mam- ’ " 'shall be made. 4 pe

© . tains ‘A, oﬁ‘ice. o co © . 'i(h) Have outs:
(b)) qud at: a.ny one tlme the ohllgatloh or ohh ' S certlﬁcates in.an.
N gatzons of any person, ﬁrm or corporatmn for mo: » ., times .the- aggrega
than .one: per eent of the amo-qnt Qf the: caplta.l and Tl and, surplus, exolr
ST A the corporatlon ise
L . (1) -Exact 5 8u :
,‘ B o tmﬁoates msued by1
' . (7); Deposit -an
' ‘moneyed omporat
 been designated as
. ma;onty of-the.dir :
‘ i ex,eluslve oft any d-
Dol or ’umstee of, the de

O - Rpo.. 10"5:; Corpq
SRRTRERIR CP 3 fo o L thls agt, shall .at-ai
' :d:s Wn, capltal stock or be the purchaser or holder T s ,equal tofive () pe -

R Aof any such shares, unless such secur,lty or purchase EE .. ing’investment. ce:
‘ shall e nocessary. to prevent Joss’ upon a debt pre- ~ . - pothecated with th |
vmnsly Gcntracted m;-gt}od faith ‘Stoek 80 por; © o Bme. 1L Oorpci

+ chaged or. acqmred shall be sold 4t public or. private
sale or. ofhermse dlSpOSGd of Wlthm nmety“[da,ys
frnm the tlme of Lfs purchase mr-aeq' i 'tmn .

e t'hm act inay purd]
v for the foﬂowmg b
(), St as 8,
. vemen t—%ranaactmx
s husmess . oﬁiees
R ﬂdmg ‘to rent as,
- vided.” hOWever, the .
-dmount:in éxcess o
‘ta,l, “surplus -and- unc

s

o Lzed h}; the supemsofof bankmg :
(g) Maké any loan‘or fhscount nor sha]l any ofﬁ-
- eer or emp]oyee ﬂlel‘eof on behalf of rs.uch. cor pora—
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L6k

. Debts age 4

L"f;f"’

Judgmwtx.

EESSK)N I:AWS 1923

uables Whmh shali come: mfo hlS possesswn, or ‘un- -

der his control DR I

- Sro. 18, Any debt due a eorporatlon under the'_ ) ‘

prowsmns of- this ‘act, upon whick no payment has
' been miade upon the prmmpal thereof for gix months,
unless such’ debt be: well secured and’in. course of

o co]lectm‘n by legal process ‘or probate proceedmgs» _
" -ghall be considered & bad debt, arid shall be charged .

off of the books: of &pch. orporation. A& judgment

" -lield by, such corporation shall not-be considgréd.an’ =
- asget .of the- corporation after two" years- from the -
“date-of its: rendition, unless with the written- 'per- -
~ ‘jnission of the bank commidsioner. apeelfymg an ad-

. .tional period; -provided, that time. consumed by any

Inéolv’éﬁt,
recclving
. monsy,

Penslty, .

Bonus,
comraisaion -

by officers, -

. Uwployes

appeal from such ;iudgment sha]l be-gxcluded.

e Sea, 19 : Hvery oﬁcer, d1reetor agent stoelc*—.
a holder, or employee of a corporatlon under: the prd—.
visions of - this- act who &hall fraudulently reaelve_'
5 money or roney’s worth in: ‘exghange: for- the issu-
“'ande of any choses in action of - guch’ corporatmn, ‘
‘wheri he knows or-has good reasoiy, to. believe: that

,_ deemed: gm‘lty
. of-a felony, and pumshed apon aenvuzinon2 théreaf,
. by a fine not. exceadmg one thousand (1000). dc]lars,

giich. corporamon 1§ insolvent, shall

or 1mpr1soned in the state pomtenhary not; exceedmg

ten years, or. both such fine. and nnprlsonment ai; ‘the ’

dlserehon of the court; -
“(b) Dvery officer, dn:ector, agent stockholder, or
employee ‘of a corporation mlder the prowslons of

this act, who.shall direetly: or mdlreetly, ‘receive 8 .
bonus, e@mmmsmﬂ, compensatmn, ramunemtmn, L

- gift,, speéulative interes}. or{gratuity - of any kind
_ from any pekson, firm, or eorporatlon for grantmg,

procurmg or- endeavoring: to procure; for any.per-
son, firm or ‘corporation, any:loan by or. out.of the -
funds of. such corporation; or’ “the purchase’ or sale;
“of any fecurities or property for or on account of

- gnch corporg,twn, shall be gmlt‘y of a felony
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“{e) Every offi
corporation who

- permit’ any of its

borrow any of its
of this det, shall:t

_ ) damages which.t}
.. any person may s

shall also be guilt
(d) Bvery cor

f;hls act, which'fai

filed by this act w:

B be‘gubject'to-a pe
_ for eéach 'day’s-del

of any such penal -

: ) ,General in the na

(). Eyery. per

N ,_1Y aid or abet the .
~ act; for which no |

every person who
is-made his duty

failure. 110 _penali
. guilty of a misde:
. eonvicted: for the
D tl'us or.any other 1
-~ be-permitted to e
" official of any cor .
: visions of this act,

Sro. 20. (a)

“;visor of bankmg
2 hag v;olated or fa
© o of ;ts Articles of 1
.. OF ‘whenever it sh
L ,corporatmn herey
‘- reason to conclnd :
tion hereunder is
> amonnt. :reqmred 1
ihls hand and offic
' ljatlon, direct sucl


http:shall.be

poa. ; [CEK. 181

B than tWelve feat

on the ﬂurd fourth -

or. comhma:tmn £y

.not exceed 27,000 c o
7 ona.of- the third, -~
3 we1ght moludmg Co
o1 of vehicles ha,v- .

000 pounds.
of vehmles ‘having
studing load, on all

“and not ore ‘than .
- base’ between the =
5 than feri feet, be-
as ‘of “not-less- than =

y third ‘and - foﬁrth -

between the fourth' o
8ix feet six. mches L
des of 1ot 1,ess:tha.n -

inelnding load,:on

axles shnll not.6x-
ands -on any one of -

axles.” The- -gross
\icle or combmatlon

1 not exceed 56 000 »

"ear. axle of a tmck
wing two. axles and
T8 ha:vmg 4wo axles
R than six. feet. six
ro ‘axles. shall haye

mck or other traller :

aw bar conﬁeetmn,

o suﬁ'ielent strength -
the maximum grade
» operated “trailers
te: Provided, that .

not come within the
, or vehicles whose

APPENDIX TO APPELLANT'S REPLY BRIEF - 38

Cx, »IBL]' )

- . SHSSION LAWS, 1843,

gross w‘elgljlt’ including load, exceeds: those herein

599

preseribed; may operate under- speclal written per- : -

.inits, *which must be’ first: obtamed ‘and under ‘such
terms and conditions -as’ “to txme, Toute,: ‘equipment;

© speed and otherwise as shall ‘be determined by-the
. State' Highway Engmeer if it is-desired -fo, uge 2
- state highway; the oounty commissioners, if it is

-desired to use a’county road; and the city or town

shall:be obtained in the respectwé cages, Provided,
that ne motor-truck or trailer shall be driven over.or

~* couneil, if it is desired to use. a city or town- street; -
* from each- of ‘which officer or..officers such permit

on a pubhc hlghway thh a load exeeedmg the h-

. eensed capacity... .
* No vehioles: WhOBe m&th over all mcludu@ load : "
L exceeds eight feet shall be dnven OVer.or on a puhhc e
'hlghway {Farm machmery moving from one:farm
‘or-section of farm-to another not included);andno =
‘ ,vehwle hawng two axles and-having ‘a length of

Width,

more-than  thirty. feet:shall be-driven-ovér or on.a

public’ highway; and no ‘vehicle -or combination  of
vehigles lHaving ‘more than two ‘axles and having &
length 'including load of more ‘than éighty-five feet

shall be driven over or, on & “public hxghway, and no e

vehlcle or combmatxon of yehicles havmg more than’

fm'#her, upon the convietion - of any person, for a
second violation” of the provisions of this sectlon,

- the court ot judge before whom such convmtmn is

* . hadmay in its or his dlseretmn impose & fine of not’
to exoeed fifty. dolla,rg ($50) and shall in addxtlon to
--any fine J.mposed suspend fhe ‘license covering the

vehicle mvolved in $uch violation- for a penod of

\ .

a fine shall be mposad of -

- six axles shall be drivenr over or on a.public.high: -
- way: Pmmded further, npon.the conviction of any
person, ﬁrm or corporation for. the violation of the

- provisions of this section, a

, not less than twenty-five dollars ($25) Provided, P"?"““"”;

H
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‘ © thirty da.ys, and upon a thmd c,o;tiwetmn the aéurt
.or: judge ma;y in its-or his dlscretum impose a-fine

smssmN mwé 1928, ‘ [cfn 181

. ‘(

ot uot; o' exoeed one hundred dollars: {$100) and

" thig'state whosb grogs Weight including load i is more .
. than- 10 000 pounds ‘or any Vehicle having & ‘gross - -
‘Wezght ‘including load of over 625 pounds per meh_
o Wldth of-tirel s » i SN

" Bolid rubber -
S trems -

L e

P

_"Amends Rem,
Oonap, Btat.

‘T §68RGT
. Pfarm’s Gode
i 9 17

Bfa];as. o

shall in dddition to. any . ﬁne imposed su&pend ‘gaid

.- . lidenss covéring:the vehlcle involved ‘in.-such. vmla-»_ =

) fmn for a petiod of three:months: "+ .. ]
" 0Tt shall be unlawful for'any porson; ﬁrm oF cor-
'poraﬁon 1o operate any. vehlcle eqmpped with: metal - -

© tires ‘oyer and: along any paved: public’ hlghway in

It shall be unlawful for any peLson, ﬁrm or cor-

“

poratlo i to opérate ‘over and along any pubhc h1gh~ o
- wayany vehmle équlpped with tires of’ sohd Tubbsr -

or' other elastm material and havifg upom: the-wheeld
- theréof ary tire of & less thickness of folid Fubbeér;

- ot other: equally -elastic material o compositxbir

- than' will instre’ and maintain’a’ cushion of: elastié -
K ;matemal between the surface ‘of tha h1ghway and ,
- every: métal part-of every wheel of such vehmle of_

notless than. the: fo]lomhg

A a)- When the gross Wexgiit mc,ludmg load on;
any. ofg wheel is less than 6000 pounds, one and,'i

one- quarter inches.
(b} When the gross Welght mcludmg load on

, any ong ""hee], is 6 {]DO pounds or more, oné- and one-’
’halfmchqs Lo -

¥

SEO 5., That sectmn 6335 of Remmgton M 00m-

‘vpﬂe& Statutea of Washmgton be. amended to J;ea,d

as ;[allaws :
Sec’clon 6335 Fvery motor VEhlGle or’ combma—’

‘ hon of-vehicle operated or driven:upon'the publie’
h1ghways of thig state, shall be equ.xpped With brakesl

SR L

88 folluws e e e

'APPENDIX TO APPELLANT'S REPLY BRIEF - 39

" om 181‘] ' .18;

Motore‘yeles sl *

' capable ofi control :

Vehlcles or.ooY |

e three oF- four axle.

of: onig axla, e1ther ;
trollmg the vehch
tlmes ,: :
Vehcles or*col
or dix ‘axles ; the:t
equipped with twi

- the whsels on. the
. tiom of- vehicles ha
~the, fourth and sis

tlon of Vehzelea hx

'mth elther air _or
A -the -wheels of the K
: nectlon w1th the

axle of & vehicle ¢

o ‘five axles and’ eith
o 'ond axle When opex '
.on tl;e wheels “of

vehicle or oombmz :
shall;be capable c

bma,tlon of. vehmle

. Sxo, 6. That !
piled Statutes of 'V
fo]lows '

" Section 6339

gon operatmg a.r ‘

“ways-of this state
- prudent manrer, -
+ ‘som’ o opérate or
: of ?peed faster thi
. inany cnrporate bii
.. of speed faster the

OT 4Crosg any. stroe
limits of any city
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: Astated,m the: follomng tables for th,
weight, mclu:dmg load of vehmle 0?, combma‘uon of

‘ 'BESSION. LAWS, 1923, [cn 181

yards of any sehool house, on sehool da.ys between

. eight o’clock in the morning and five ‘o’clock-in. the
- evening, at a, rate of speed. faster. than twelve. mﬂes
' per, hour, or-in any-case at a rate of-speed: that will

endanger the- propex;ty of, anothex or-the life or limb
of any person.: Tt shall be unlawful.to. operate any’

“motor_trick: eqmppe& ‘with, pneumatic tires over or .
’a;ltmg the highways of this giate at a greater rate of-

o speed than twenty-five mﬂes per hour; or. any’ moter’

" " - trogk having two- axles-and: & gross: welght inélud-.

ing I load as hereinafter prowded equlpped with solid -
rubber tires at a: greater rate of speed than the fol-
Iowmg"‘, T

4 000 pounds gnd’ under Srhesie 25 miles per hbur

" .Over. 4,000 pounds tid op to 8,000 bounds:. .. .20 ‘miles per Hour '
’Over 8,000° pou,nds and up to. 12, 000 bounds. .. 18 mnss per hour

Over 12 000 poundq and up to 16 000 ponnds.,. o 16 miles per hour

* Over1§, 000 pounds and up t6 20,000 pounda freeald miles per hour
) Ovexz 20,000 pounds ana up, to 24,000 paunda R

_2 mile;a pgr xmur

_afmn to op rate any vehmle

Vehwles stated - IR

Velnoles or combmatlons of vehmles havmg three

‘orfouraxles- S

24, 000. pounds and qunder. ... B siaiens, (. ++.20 miles .pe’n“ ixbux‘
Over 24,000 povinds- and up to 28, 00g pounds 'ova 18 miles per- hour..

. Over 28,000 pounds and up to 32, :000 bonnds. ... .16 muea per lmur
' der 32,000 ponnds and up; bo 38,000 pnunds. e .14 milas ;par hour
: Qver 88,000 pounds ami up to 42 500 pounde for

vehteles having three axles.
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It shall ‘be' unlawful for any persbn, ﬁrm O or~

.e ,12 miles ::er hour '
’ Ovar 38,000 pounds and up to 44 000 pounds for -,
vehicles having four axles. el A .12 mnas per hour ’

1"{33 181}  "§

Vehmles or 66

axles._'

' 30 06 pounda and und
" Qver 80, 000 pounds a0

- Over: 85 000 poundﬂ an

Over 40, 000 po'imds ani

‘Over 46,000 pounds ani

- . ‘Vehmlea or 00'

-

aﬁés ]

" -36 000 poundu smd nnd
. Over 86, 000 pounds am

Over'4l, 000 pounds an: -
Over 46 000" peunﬁs a.m

) Over 51 000 pounds am

Promdad ﬂlat "

: Iueles, having thre

-8ix axleg, and: hav ,
"on any, two adqace
fW&lghtS, ! mciudmg :

the\ta,ble of. apee( 3
operated at.a gre

" -sponding rate of

motor truek: herea, ‘:

L Promded that
- Vehlcle or cornbir

we:ght mcludmgl :

“or on any bridge
rate of speed than

% & shall be unIa

A vehlcle uged for

having a’eapacity
.. speed Taster than
s bver‘ény inpaved

It ghall be un]
hmle or combmah

“tires over or on a1

.- of speed than the
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ercnngton’s Coma ol
Lended ”f;o rap.d as -

a‘ll the ﬁnes and o
rovisions: of thls. :
ad- towns shall be
1 of, the cdounty -
ng fifty per cent .

und to be known
v Fund” “which

treasary Rifty

res: collec(:ed for
m;ts of ;incorpo:

id by the. county-

nebrporated city
adit of the street

ach. mcorpomted
y per cent there-
er and placed in "

emington's Com-
a8 Tollows’s

aty of the. mayor
horitiés of every

at ’_uhg eorporaté -

paved lighways

od or metal sign-

he highway. and
.in blaék,. letters
1y and figures:

OF town : “Cl‘cy*'v

or town: “City
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Cm. 181] : SESBION LAWS, 1&23

Sno 10 Tha’c Chapter I of Tltle XLI of Rem—

: .mgton’a Oornpiled Statutes of: Washmgton be fur-
~ ther amended by addmg thereto amnew aeetzon 6358-1
~t0 read as follows :

-“Bection 6358-1. If ‘shall: be unlawful for any

G,QZ

Bint. 835&1
Plorco's Oode
§280-8-1,

Plnttorm. AR

hox ate,

' persen ﬁrm or corporatmn to-build, erect, establish; -

operate, mamtam ot conduct along side any of the "

public . hlghway“s of thié state any platform, box,

stand; or ‘any other-tetaporary or permanent device . -

or structure 16 be used for the purpose of receiving

from-or delivéring to any vehicle mail, milk cans,
vegetables, fruit, ‘merchandise, produce ‘or commod-

ities- of ,any ‘charagter unless such-platforn, box,

‘ stan&, or: other~temporary or ‘permanent device or

strucf:ure is ‘86 located: that no’ portion thereof .is

* lens than four feet from the paved or main, travelled ;
_ portmn of such hxghway : IR

"Sro. 11. Thig’ ‘a0t i necassary for the 1mmedxate

‘ preservatmn of the pubhc Safety, the support of the
- state government and, its existing public mstxiutmns,i o
- and shall take effect 1mmedlately ' :

Passed the. Senata March 8, 1923
- Pagséd the House March 3, 1923

Enargency,

" . Approved by the Governor with the exceptlon of o |

A Sectlon 9, which i is. vetoe& March 19 1928
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CHAPTER 184,

[8. B. 63.]

FORESTS AND FOREST FIRES,

Aw Acr relating to forest protection, providing a penalty for vic-
lation of any of the orders, rules or regnlations made for that
purpose, amending Sections 5785, 5787, 5788, 5788, 5794, 6797,
5803, and 5805 of Remington's Complled Statutes of Wash-
ington 1922, and further amending said Compiled Statutes
by adding to Chapter 1, Title XXXVI thereof, to be known
as Sections B782-1, §78B-1, 5795-2, b806-1, £806-2, 6811-1, and
58131,

Be it enacted by the Legislature of the State of
Washimgton:

Secriox 1. That chapter 1, Title XXXVI ofw
Remington’s Compiled Statutes of Washington 1922,
shall be amended by adding thereto a new section to
be known as section 5782-1, ag follows:

Section 5782-1. 'When, in the opinion of the di-
rector of the department of conservation and devel-
opment, any forest region is particnlarly exposed
to fire danger, he may, in his diseretion, designate
such region, defining the boundaries thereof by legal
subdivisions or water-courses, watersheds, mountain
ranges, or other natural monuments, as a region of I‘J’EE“‘O;?
extra fire hazard, and he shall have the power and| ~— '
it shall be his duty to make, adopt, amend and pro-
mulgate rules and regulations for the protection
thereof. All such rules and regulations shall be pro-
mulgated by the director by publication in such
newspaper, or newspapers, of general circulation in
the eounty, or counties, wherein such region is situ-
ated and for such length of time ag the director may
determine, and by posting copies of the rules and
regulations on roads and trails entering such re-
gion; such rules and regulations shall be in foree
from and after the time specified therein, Provided,
that nothing in this act shall authorize the director
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» Vetoed
- L. 7. H.

Amendg Rem,
Comp. Stat,
§ 5785,
Pleree’s Code
§ 2662,

1 ‘Wardens,
: L appointment,

e 2h 5t

Examinntion
of deforested
Iands,

Inflaxomable
materinlg
burped,

Reforestation,

SEBSION LAWS, 1823, [Cm. 184,

of the department of conservation and development
to exclude permanent vesidents, or prohibit logging,
milling, canning, or other industrial operations, or
public works in such regions but shall authorize sueh
director to make such rules and regulations as he
may deem necessary for the conduct of such resi-
dents: and such operations with respect to any act

or thing which may create or inerease the fire hazard,

Seo. 2. That section 5785 of Remington’s Com.
piled Statutes of Washington 1922, shall be amended
to read as follows:

Section 5785. The state supervisor of forestry
shall, subject to the approval of the director of the
department of conservation and development, have
power to appoint within any region or district in
this state where there is timber requiring protection,
one or more wardens for all or any portion of the
period during which the said supervisor deems that
forest fire dangers exist.

The said supervisor may, subject to the approval
of the said director, and at such times and in such
localities as he deems the public welfare demands,
employ one or more wardens whose duty it shall be
to examine deforested lands of the state, and ascer-
tain if guch lands are chiefly valuable for agricul-
ture, or if they are chiefly valuable for timber grow-
ing, with a view to reforestation, The said wardens,
shall, under the direction of the said supervisor
engage in the discovery of inflammable materialg,
and cause, or assist in the burning of snch material
at such times as the burning can be done with a
minimum of danger to adjacent timber, or other
property. The said wardens, under the direction
of the zaid supervisor, shall report any trespass and
illegal cutting upon state timbper lands, coming to
his notice, and Teport the same to the state land
commissioner.
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Cir. 184.] SESSION LAWS, 1823, 617

The said supervisor shall have power to tempo- Jordus,
rarily suspend any warden or ranger who may be
incompetent or unwilling to discharge properly the
duties of his office, and to appoint his successor tem-
porarily, until his action shall be passed upon by

the said director.

The wardens shall make their headquarters at Fprden
such place as the said supervisor shall determine,
and upon request of said supervisor to the county
commissioners of any county such wardens shall be
furnished with suitably equipped office quarters in
the county court house, said quarters to be desig-

nated by said county commissioners.
The authority of the wardens respecting the pre- Jiides

authority.

vention, suppression and control of forest fires,
summoning, impressing or employing help, or mak-
ing arrests for the violation of this act, may extend
to any part of the state.

The salaries and necessary expenses of all Jaary end
wardens, together with all wages and expenses in-
curred for help and assistance in forest fire pro-
tection shall be fixed by the said director the wages
and salaries to be based on but not to exceed going
wages and salaries for similar work, and shall be
borne in the proportion of {wo-thirds by the state
and one-third by the county in which the service
was given and the expense incurred for forest fire
protection,

All accounts of the wardens shall be submitted to Atepnts

the said supervigor, ag-well as all bills for forest fire
protection authorized by the wardens, and when such 4
bills are approved and paid as provided for in sec-
tion 5783, the amount of one-third of all such out- See rem

. . Cotnp, Stat.
lays in each county shall be due and payable on de- %‘?2?51802;
mand from each of said counties into the state treas- #20

ury, and credited to the fund appropriated for the

division of forestry.
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All wardens and rangers shall render reports to
the said supervisor on such blanks or forms, or in
such manner, and at such times as may be ordered,
giving a summary of how employed, the area of
county visited, expenses incurred, and such other
information as may be called for by the said super-
visor.

Skc, 3. That section 5787 of Remington’s Com-
piled Statutes of Washington 1922, shall be amendecl
to read as follows:

Section 5787. All state land cruisers, all game
wardens, road supervisors and state highway patrol-
men, when approved by the state supervisor of for-
estry, and all rangers and assistant rangers of the
United States Forest Service, when recommended
by their forest supervisors, and commissioned by the
state supervisor of forestry shall be ex-officio
Tangers,

Timber cruisers and ecitizens of the state advan-
tageously located may, at the discretion of the said
supervisor, be appointed rangers and vested with
their powers and duties,

Rangers shall receive no compensation for their
services except when employed in cooperation with
the state and under the provisions of this act, and
shall not create any indebtedness, or incur any lia-
bility on behalf of the state: Provided, that rangegs
actually engaged in extinguishing, or preventing the
spread of fire in brush, slashings, choppings, timber
or elsewhere that may endanger timber or other
property, shall when their accounts for such service
have been approved by the fire wardens in authority,

be entitled to receive compensation for such services

at a rate to be fixed by the director of the department
of conservation and development.
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Sec. 4. That section 5788 of Remington’s Com-)
piled Statutes of Washington 1922, shall be amended
to read as follows:

Section 5788. No one shall burn any forest ma-

: terial within any county in this state in which there
£ is a warden or ranger during the period beginning
the first day of May west of the summit of the Cas-
cade Mountains, and the first day of June east of
the summit of the Cascade Mountains and ending,
unless sooner ended by proclamation of the director
of the department of conservation and development,
on the first day of October in each year, which period
ig hereby designated as the closed season, without
first obtaining permission in writing from the state
supervisor of forestry, or a state warden or a state
ranger, and afterwards complying with the terms of
said permit and any one violating any provisionsp Vetoed
contained in the preceding portions of this section '
shall, upon conviction thereof, be fined not less than
twenty-five dollars ($25.00) nor more than five hun-
dred dollars ($500.00), or be imprisoned in the coun-
ty jail not exceeding thirty (30) days. Such per-
mission for burning shall be given only upon com-
pliance with such rules and regulations as the di-
rector of the department of conservation and de-
velopment shall preseribe, which ghall be only such
as the said direetor deems necessary for the protec-
tion of life or property.

The said-supervisor, any of his assistants, any %
warden or ranger, may at his discretion, refuse, re-
voke, or postpone the use of permits to burn when
such act is clearly necessary for the safety of ad-
jacent property. J

Sec. 5. That section 5789 of Remington’s Com- Ameads Bom,

piled Statutes of Washington 1922, shall be amended §57;

Pit_)_rcp’s Codo
to read as follows: § 2506,

. % Porest ma-
Scction 5789. No one shall burn any forest ma- Forest me-

terial until all dry snags, stubs and dead trees over conditions.

T AN TR e
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twenty-five (25) feet in height, within the area to be
burned, shall have been cut down and until such
other work shall have been done in and around the
slashing or chopping, to prevent the spread of fire
therefrom, as shall be required to be done by the
state supervisor of forestry, or any warden or
Tanger.

~ ‘When any person shall have obtained permission
from the said supervisor, warden or ranger, to burn
any slashings made for the purpose of clearing land,
the warden may, at his diseretion furnish him with
a man to supervise and control the burning, who
shall represent and act for sach warden, and shall
have all the power and authority of a warden while
engaged in such service, including the right to re-
voke such permit, if in his opinion the burning au-
thorized would endanger any valuable timber or
other property. Such a man shall serve only until
such time as the party burning may be able to keep
the fire under control himself,

The said supervisor and wardens are hercby au-
thorized and empowered to employ a sufficient num-
ber of men to extinguish or prevent the spreading
of any fires that may be in danger of destroying any
valuable timber or other property of the state. The
said supervisor, or any warden by special authority
of the said supervisor, may provide needed tools and
supplies, and transportation when necessary for men
so employed,

Every man so employed, and also the representa-
tive of the warden supervising the burning, shall be
entitled to compensation at a rate to be fixed by the
director of the department of conservation and de-
velopment, and the warden shall issue a certificate
to each man so employed showing the number of
hours worked by him and the amonnts due to him,
upon which, after approval by the said supervisor,
the men shall be entitled to recsive payment from the
state in the manner provided for in section 5783.
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Any person refusing to render assistance when
called upon by any warden, shall be guilty of a mis-
demeanor, and shall be punished by a fine of not less
than ten dollars ($10.00) nor more than one hundred
dollars ($100.00).

Sze. 6. That section 5794 of Remington’s Com-
piled Statutes of Washington 1922, shall be amended
to read as follows:

Section 5794. It shall be unlawful for any one
to operate any spark-emitting railroad locomotive,
logging locomotive, logging, or farming engine, or
boiler, at any time during the cloged season, or for
any one to operate any railroad locomotive, logging
locomotive, or logging or farm engine or boiler, with-
in one-quarter of one mile of any forest material
during the closed season, without such railroad lo-
comotive, logging locomotive, logging, or other en-
gine or boiler is provided with and uses a safe and
suitable device for arresting sparks, a suitable power
pump with hose and three shovels, one axe, one mat-
tock, two water pails and one hand force pump, such
tools and accessories to be kept in place around each
donkey engine and in effective condition for imme-
diate use for fire suppression.

It shall be unlawful for anyone to operate during
the closed season any railroad locomotive, logging
locomotive, or logging, or other engine or boiler
within one-guarter of one mile of any forest mate-
rial, without such railroad locomotive, logging loco-
motive, or logging or other engine or boiler ig pro-
vided with and uses an adequate device to prevent
the escape of fire or live coals from all ash-pans,
and all fire-boxes, except when said ash-pans and
said fire-boxes are being cleaned when not in motion.

It shall be unlawful for common carrier railroad
companies to operate traing through forested dis-
tricts unless such trains are followed by a speeder
patrol at such times and in such places as the state
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supervisor of forestry may designate, each patrol
to be equipped with a five-gallon fire extinguigher,
i two shovels and an ax, In case a railroad company
I fails to provide patrol as required, the state super-
' visor of forestry is hereby authorized to employ
patrolmen for such purpose and the railway com-
pany concerned shall be liable for the expense of the
same to be collected in a civil suit brought by the
state against said railroad company. ‘

o e e g

Every person violating the provisions of this sec-
Penalty. tion shall upon conviction be punished by a fine of
not less than twenty-five dollars ($25.00), nor more
than seventy-five dollars ($75.00) and the judgment
of the court, in case of convietion, shall prohibit such
person from operating such train, railroad locomo-
~ tive, logging locomotive or other engine or boiler
HILE until the requirements of this section have been
il complied with. ‘ ,
I Amodefon Spc. 7. That Chapter 1, Title XXXV of Rem-
i Esr o ington’s Compiled Statutes of Washington 1992,
' samtana” shall be amended by adding thereto, two new sec-
% L. tions to be known as sections 5795-1 and 5795-2; as
x follows:

1 _ Section 5795-1. Railroad companies and other
{ Pabtic enrriers: Pblic carriers, or any person or persons, operat-
] fron, " ing through forested districts, must report forth-
! with by telephone or telegraph any fires on or ad-
jacent to their right-of-way or route, to the local
fire warden or to the office of the state supervisor of
forestry. '

i Section 5795-2. Tt shall be unlawful, during the
st oo, closed season, for any person to throw away any
; prohibltsd = lighted tobacco, cigars, cigarettes, matches, fire

crackers or other lighted matferial in any forest re-
gion of this state. Tivery person, firm or corpora-
tion operating a public conveyance shall post a copy
of this section in a conspicuons place within the

smoking compartments of such conveyance. Any
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person vi‘olating the provigions of this section shall
be deemed guilty of a misdemeanor.

Sno. 8.
piled Statutes of Washington 1922, shall be amended
to read as follows:

Section 5797. Everyone operating a stationary
engine, for the logging of timber, or the clearing of
land of tree stumps, or other wood material, shall
during the closed season:

(a) Maintain a watchman at the point where the
said donkey engine, or other portable or stationary
engine may be located, said watchman to be on duty
for at least two hours following every time when
the said donkey-engine, or other portable, or station-
ary engine shall cease operations,

(b) Cut down all snags, stubs and dead trees over
fifteen (1b) feet in height within a radius of one
hundred fifty (150) feet and clear the ground of all
inflammable debris for a radius of thirty-five (35)
feet from each donkey-engine, or other portable or
stationary spark-emitting engine.

Sre. 9. That section 5803 of Remington’s Com-

That section 5797 of Remington’s Com- 4

623
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piled Statutes of Washington 1922, shall be amended Hfoe

to read as follows:

Section 5803. Any person or pergons who shall
wilfully and deliberately set fire to any forest within
the state, or in any place from which fire may be
communicated to any such forest, or who shall acei-
dently set fire to any such forest, or to any place
from which fire may be communicated to any such
forest, and shall not extinguish the same or use
every cffort to that end, or who shall build any fire
for lawful purposes or otherwise in or near any
such forest, and through carelessness or neglect shall
permit gaid fire to extend to and burn through such
forest, shall be deemed guilty of a misdemeanor, and
on convietion before a court of competent jurisdic-
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tion shall be punishable by fine not exceeding one
thousand dollars ($1,000.00) or imprisonment not
exceeding one year, or by both such fine and imprig-
onment.

Swc. 10. That section 5805 of Remington’s Com-
piled Statutes of Washington 1922, shall be amended
to read as follows:

Section 5805, If any owner or owners of forest
land shall neglect or fail to provide adequate fire
protection therefor as required by section 5804, then
the state supervisor of forestry under divection from
the director of the department of conservation and
development shall provide such protection therefor
at a cost not to exceed five (5) cents an acre per
annum, and for that purpose may divide the forest
lands of the state, or any part of the same, into dis-
triets, for patrol and assessment purposes, may
classify lands according to the character of timber
prevailing, and the fire hazard existing and place
unprotected lands under the administration of the

~ proper distriet. Any amounts paid or contracted to

be paid by the said supervisor for this purpose shall
be a lien upon the property patroled and protected
and, unless reimbursed by the owner within ten days
after October 1st of the year in which they were

. incurred, on which date the said supervisor shall be

prepared to make statement thereof upon request,
to any forest owner whose own protection has mnot
been previously approved by him as adequate, shall
he reported by the said supervisor to the county as-
sessors of the county or counties in which the prop-
orty is situated who shall extend the amounts upon
the tax-rolls covering such property, and the
amounts shall be collected at the time and in the
same manner by the same procedure and with the
same penalties attached that the next general state
and county taxes on the same property are collected,
except that errors in assessments may be corrected
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at any time by the said supervisor certifying the
same to the county treasurer of the county in which
the land involved is situated. Upon the collection
of said assessments the county officials shall repay
said amounts to the sald supervisor to be applied
to the expenses incurred in carrying ouf the pro-
visions of this gection: Provided, that the said su-
pervisor is hereby authorized and required to include
in the assessment herein authorized against the
owner or owners of forest lands neglecting to pro-
vide adequate fire protection, a sum not to exceed
one-half of one cent per acre, to cover the necessary
and reasonable cost of office and clerical work in-
curred in the enforcement of the provisions of sec-
tion 5804 et seq. and subsequent amendments there-
to, and is authorized to expend any sums heretofore
collected from ownerg of forest lands or coming
from any other scurce for any necessary office and
clerical expenses in connection with the enforcements
of the provigions of section 5807: Prowided further,
that whenever any lands against which such fire
patrol assessments are outstanding are acquired for
delinquent taxes and sold at public auction, the state
shall have a prior lien of the procceds of such sale
over and above the amonnt necessary to satisfy the
county’s delinquent tax judgment, and the county
treasurer in case the proceeds of such sale exceed
the amount of the delinquent tax judgment afore-
said shall forthwith remit to the said supervisor the
amount of such outstanding patrol assessments.
Provided, further, that the said supervisor is re-
quired to furnish a good and sufficient bond of a sure-
ty company running to the State of Washington, in
a sum as great as the probable amount of money
annually coming into his hands under the provisions
of this act, conditioned for the faithful performance
of his duties as such officer and for a faithful ac-
counting for all sums received and expended there-

AP?ENDIX TO APPELLANT'S REPLY BRIEF - 52

625

See Rem,
Comp, Btat.
§ 5804 et seq;
Pisvee’s Code
§ 379 et seq,

See¢ Rem,
Clomp, Stat,
5807;

Pierce's Coda
§ 9589,

Bond of
sUPLIVISOr,


http:faithf1.11

AP

4

T e e R 00T KW

626

Awmends Reu.,
Comp. Stat,

§ 680G-1, B80G-2,
59111 and

Person negli-

gently start-
ing, lisble
for cost ol
fightlng.

Actlon o
recover,

Permitting
spreading,
penalty,

SESSION LAWS, 1923, [Cr. 184,

under, which bond shall be approved by the attorney
general.

Sgo. 11. That chapter 1, Title XXXVT of Rem-
ington’s Compiled Statutes of Washington 1922,
shall be amended by adding thereto, four new see-
tions to he known as sections 5806-1, 5806-2, 5811-1
and 5813-1. _

Section 5806-1. Any persoxn, firm or corporation

Mnegligently responsible for the starting or existence

of a fire which spreads onforest land shall be liable
for any expense incarred by the state, a municipality
or forest protective association, in fighting such fire
provided that such expense was, at the time incurred,
authorized by the state supervisor of forestry or by
one of his duly appointed and acting district or state
fire wardens. The agency incurring such ex-
pense shall have a lien for the same against
any property of said person, firm or corpora-
tion liable as above provided by filing a claim
of lien naming said person, firm or corporation de-
seribing the property: against which the lien 1is
claimed, specifying the amount expended on the
lands on which the fire fighting took place and the
period during which the expenses were incurred, and
signed by the claimant with post office address. No
claim of lien shall be valid unless filed with the coun-
ty anditor of the county in which the property sought
to be charged is located within a period of ninety
days after the expenses of the claimant were in-
curred. The claimant may recover said expenses
ineurred in a civil action against said person, firm
or corporation liable therefor, and shall have in ad-
dition the lien remedy above provided. Said lien
may be foreclosed in the same manner as a mechanies
lien is foreclosed under the statutes of the state of
‘Washington. ‘

Section 5806-2. Any person swho shall negligent-
ly suffer fire originating on his own property to
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spread to the property of another shall be deemed
guilty of a misdemeanor.

Section 5811-1. Any person who shall wilfully
violate any of the orders, rules or regulations made
by the director of the department of conservation
and development of the state of Washington in ac-
cordance with the authority granted by the provi-
siong of Title XXXVI of Remington’s Compiled
Statutes of Washington 1922, for the protection of
forests from fires, shall be guilty of a misdemeanor.

Section 5813-1. Any person who ghall go upon
any lands owned by the state, or by any person, firm
or corporation, without the consent of the owner
thereof, and cut down, cut off, top, or destroy any
‘tree, shall be punished by a fine equivalent to one
dollar for every tree so cut down, topped, or de-
stroyed.

Pagsed the Senate March 8, 1923,

Passed the House March 2, 1923.

Approved by the Governor with the exception of
Sections 1-and 4, which are vetoed, March 19, 1923,

CHAPTER 185.
[8 B, 2111

PRIMARY AND SECONDARY STATH HIGHWAYS.

AN Acr relating to, ¢lassifying, naming and fixing the routes of
certain state highways, amending Section 6796, and repeal-
ing Sections 6751, 6792, 6793, 6794, 6785, 6797, G798, 6799,
8800, 6801, 6802, 6803, 6804, 6305, 6806, 6808, 6809, 6811, 6812,
6813 and 6816 of Remington’s Compiled Statutes.

Be it enacted by the Legislature of the State of

Washington:

Sccriow 1. A primary state highway, to be
known as State Road No. 1 or the Pacific Highway,
18 egtablished as follows: Beginning at the inter-
national boundary line at Blaine in the County of
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